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3'" July, 2023 1. Nobody present on behalf of the appellant. Mr. Asif Masood

Ali Shah, Deputy District Attorney for respondents present.

2. The case was^ cal ed time and again but neither the appellant

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

3. Pronounced in open Court in Peshawar given under our hands 

and seal of the Tribunal on this 3'^ day of Jidy, 2023.
O.

(Rashida Bano) 
Member(J)

(Kalim Arshad Khan) 
Chairman

*Adnan Shah*

, f
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Junior to counsel for the appellant present. Mr. Syed14.03.2023

Asif All Shah, Deputy District Attorney for respondents

present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is appointed 

Additional Advocate General and he wants to submitas

To come, up forfresh Wakalatnama. Adjourned.

arguments on 30.05.2023 before D.B. P.P given to the
• ■>.

"parties.

^ 'AX

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

Junior to counsel for appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for respondents present.

Junior to counsel for appellant requested for adjournment

senior counsel is not available today. Adjourned. To come up for

e parties..

30^'^ May^, 2023 1.

as2.

or
arguments on 03.-06.2023 before D.B. P.P given

9-

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)

^Mulazem Shah *
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01.02.2023 Clerk _ of learned counsel for the appellant present. Mr. 

Muhammad Jan, District Attorney for the respondents present.

The appeal in hand was heard by a bench comprising one of us
t / '

(Mr. Salah-ud-Din) and Mr. Mian Muhammad the then learned

Member (Executive), who has now been transferred, therefore, to

come up for re-arguments on 02.03.2023 before the D.B.

tv

(Fareeha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)

02.03.2023 Learned counsel for he appellant present. Mr. MLihammacI Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for he appellant requested for adjournment on
kfst

the ground that he has not made preparation for arguments.

Adjourned. To come up fo\ arguments on 14.03.2023 befoi'e the D.B.

Parcha Peshi given to the parties.

f\

(Fareeha 
Member (E)

(Salah-ud-Din) 
Member (.1)



C>: t
Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

05.01.2023

Mr. Salah-ud-Dih, learned Member (Judicial) is on leave, 

therefore, order could not be announced. Adjourned. To come up0
3 ■ t

S '-ni
for order on 12.01.2023 before D.B.

*1
(Mian Muhammad) 

Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney for the respondents present.

Case law relied upon by learned counsel for the appellant 

produced today, which require time for its perusal, therefore, to come 

up for order

. 12.01.2023

(P
0.01.2023 before the D.B.^ '

• --'Si

IH /^9ti

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Proper D.B is not available, therefore^ 

adjourned for the same as before on 01.02.2023.

case is20.01.2023

r
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Junior of learned counsel for the appellant present. Mr.22.12.2022.

Muhammad Adeel Butt Additional Advocate General for the

\:respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

"i's busy in the august Peshawar High Court, Peshawar. 

Adjourned. To^me up tor arguments on 03.01.2023 before D.B.

4
% 0

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. Arshed Ali,03.01.2023

ADEO alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

Arguments heard. To come up for order on 05.01.2023 before

the D.B.
a

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

'■

#1

'‘..i •
Ai--
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r- Learned counsel for the appellant, present.' Syed 

Naseer Ud Din Shah, Asst: AG for respondents present:
07.00.2022

V

'y' Learned counsel for the appellant seeks 

adjoLirnnient on the ground that he has not prepared the 

Last opportunity is granted for arguments. To come 

up for arguments on 16.1 1.2022 before D.H.

r.

["•
fei'A-' Ccise.

i'
(Kalim Arshad Khan) 

Chairman /'
(Fareeha Paul) 

. Me.mber (B)

V-
[O-

Assistant to counsel for the appellant present.16” Nov. 2022

Mr. Muhammad ICiaz IChan Paindakhel, Assistant Advocate^ •*

f- alongvvith Arshad Ali, ADO (Litigation) for theGeneral
■

respondents present.

KPST
learnedThis appeal was heard by a Bench consisting of 

Member Judicial Mr. Salah-ud-Din and learned Member Executive

Mr. Mian Muhammad. Therefore, this appeal be fixed before the

concerned Bench and to come up for arguments on 22.12.2022

before the concerned Bench.

(ROZINA REHMAN) 
Member (J)

(FAREEHA PAUL) 
Member(E)

f-



■•V,

Mr. Fazal Shah Mohmand, Advocate for the appellant 

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant 

Advocate General for the respondents present.

01.06.2022

Partial arguments heard. To come up for remaining 

arguments onJ33.06.2022 before D.B.

(Mian Muhammad) . > 
Member (E)

' (Salah-ud-Din) 
Member (J)

03.06.2022 Miss. Rabia, Muzafar, Advocate (Junior of learned 

counsel for the appellant) present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant

is busy before the other D.B. Adjourned. To come up for 

nts on 13.06.2022 before the D.B.remaining argup^

7^
f*-

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

< ^ N < •>

13.06.2022 \ Clerk of counsel for the appellant present.C.Mr. Kabirullah
A • ’ I \ > J N \ 0 " J ^ ^ ^

Khattak, Additional Advocate General for the respondents present.

..Clerk of counsel for the appellant stated that learned counsel for 

the appellant is unable to,attend the^Tribunal today^due to strike of
J- , . ^ i. ' * * . • ■. V

’Lawyers. Adjourned. To comejup for remaining arguments before the
D.B on 07.09.2022.

V

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Counsel for the appellant present.02.12.2021

Mr. Muhammad Rasheed, Deputy District Attorney alongwith 

Mr. Touseef Ahmed ADO, for respondents present.
i •

■ •

Former made a request for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

09.12.2021> before D.B.

I;'

(Rozina Rehman) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)

Counsel for the appellant and Mr. Asif Masood, DDA 

alongwith Arshad Khan, ADEO (Litigation) for the 

respondents present.

Learned senior counsel for the appellant seeks 

adjournment in order to further prepare the brief. 

Request is accorded. Case to come,up for arguments on 

08.02.2022 before the D.B.

09.12.2021

IZZ' -■/

(Salah-ud-DIn)
Member(J)

. ; !
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' .01..01;2021 ■ Due; to siljmmer vacation, case is adjourned to

. 13.04.2021 for the same as before.
.4

r*

I

I

w*
*

' 'V

;
Due to demisejof the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

23.07.2021 for the same as before.

13.04.2021 .

I

V_^Reader

1•S'
V

• • 28.07.2021 Clerk to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate General 

for respondents present.

Lawyers are on general strike, therefore, case is adjourned. 

To corr.e up for arguments on 02.12.2021 before D.B.

I

(Rozina Rehman) 
Member (J) f

I

\

I

I
r
I
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09.03.2020 Junior to counsel for the appellant and Mr. Usman 

Ghani learned District Attorney present. Junior to counsel 

for the appellant seeks adjournment as senior learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 12.05.2020 before D.B.

KlemberMember

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 07.08.2020 before 0-%,

12.05.2020

Due to summer vacation case to come up for the same on07.08.2020 :

27.10.2020 before D.B.

Junior to counsel for the .appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 03f.01.2021 for hearing before the

, 27.,1Q’2020

D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member i

r
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Wali KJian Advocate junior to counseLfor the appellant
I . ^

and Mr. Riaz Khan Paindakheil learned Assistant Advocate
• I ♦ i- . ■

General present. Junior to counsel for the appellant seeks
iadjournment-as senior counsel for'the appellant* if not in
I . k ' » >• r ^ f . .

attendance. Adjourn. To come up for argument's on 24.10.2019 

before D.B.

31.07.2019
•V,

\
t

t
-•

4 'y • h

i/

7
> •rI

1

Member. ■ /MemberI
T C *

\ *-*s .ii
.» , AA

{
Junior counsel for the appellant and Mr. Kabiruliah Khattak,

' I ) ' y'

Additional AG alo'ngwith Mr. Arshed Ali, ’ ADO for the
I ■' ^ -

respondents present. Junior counsel for the appellant requested for
adjournment on the ground that^ learned senior counsel/is busy.
before the Hon’ble Peshawar High Court; Peshawar. Adjourned to
03.01.2020 for arguments before D.B..

24.10.2019

: iI

(M. Amin Khan Kundi) . 
^Mern'oer;

(Hussain Shah) 
Member I » i

■:V •>>
i t

t
1 i

• , .

rx

Junior to counsel for the appellant present. Mr.
I • • * ►

Mr. Riaz Paindakhel learned Assistant Advocate General 

for the respondents present. Junior to. counsel for the 

appellant seeks adjournment as senior counsel for., foe 

appellant is not available on record. Adjourned. To come 

up for arguments on 09.03.2020 before D.B. ^

03.01.2020

■ V
■J4

(M. Amin Khan: Kundi) 
Member ’ .

(Hussain Shah) 
Member

I 4
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I
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Junior to counsel for the appellant and Addl. AG 

alongwith Arshad Ali, ADO for the respondents present.

Representative of respondents requests for 

adjournment as requisite reply has though been prepared 

but is yet to be signed by the respondents. Adjourned to 

27.03.2019 on which date the reply shall'positively be 

submitted.

04.2.2019

Chairmal

Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Arshid 

Ali ADO present. Representative of the respondent 

department submitted written reply/comments. Adjourn. 

To come up for rejoind^/^Aguments on 31.05.2019 before 

D.B

27.03.2019

y
Member

Clerk to learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk to counsel 

for the appellant submitted rejoinder which is placed on file and seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourn. To come up for arguments on 31.07.2019 before D.B.

31.05.2019

j.

i' -

y\ -

berMember
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10.12.2018 Counsel for the appellant Jahan Ullah present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Education Department. It was further contended that the 

appellant was terminated from service by the competent 

authority. It was further contended that on the basis of 

Government of Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act 2012 the appellant was entitled for 

appointment but the respondent was reluctant to 

j appointment the appellant on the basis of said act therefore, 

the appellant filed Writ Petition, the Writ Petition was 

accepted and the respondent-department: appointed the 

appellant on the basis of judgment of Worthy Peshawar 

High Court but the appointment order of the appellant was 

issued with immediate effect. It was further contended that 

the Sacked Employees (Appointment) Act was passed on 

20.09.2012 therefore, the respondent-department was 

required to appoint the appellant with effect from 

20.09.2012 the:'efore, the appellant filed departmental 

appeal but the same was not decided, hence, the present 

service appeal.

>-.■ *

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 04.02.2019 

before S.B.

AppelVart Deposited 
Wcurily & PfOC®s8 Fgi '

-----

]/?-
Muhammad Amin Khan Kundl 

Member

4
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;• FORM OF ORDER SHEET '
■;i Court of

1415/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

I 321

:!
The appeal of Mr. Jehan Ullah presented today by Mr. Fazal

19/11/201^8«^I 1- ;
Shah Mohmand Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1 / 
REGISTRAR (J

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

-s

i. 2-

,c

/

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
“ i

Service Appeal No_Hi^5ly2018

AppellantJahan Ullah
versus! '\

RespondentsDEO and Others

INDEX
!

PagesAnnexureDescription of Documents j
Service appeal with affidavit i ____ _______

Sacked Employee^ppointment) Act 
Copy of Application & titled! page of WP No.&
Judgment dated 20-09-2017__|____ ______ ______
Copy of COC No 56-P/2018 ^l Appointment Order
dated 26-06-2018______________________________

PV of departmental appeal dated 19-07-2018 
I Wakalat Nama__________ _j__________ ^______

SNo
1-ftJ1

A2
B3.

CSlD4.
(ViS

E tA5.
2^-A

a7>
ppellantDated:-14-ll-2018

Through

Fazal SratrwTohmand 

Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:-fazalshahmohmand@gmail.com

/ ‘•V.

mailto:fazalshahmohmand@gmail.com


BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

Jahan Ullah Certified Teacher (Genera!) BPS-15, Govt. Higher Secondary 

School No 1 Peshawar Cantt. Peshawar PaklitiiPhwa
Scm'icc Tribunal

\k>W^VERSUS Diary No.

JDatcd
1. District Education Officer (Male) Peshawar.
2. Director, Elementary and Secondary Education, Govt, of KPK

Peshawar.
3. Secretary, Elementary and Secondary Education, Govt, of KPK 

Peshawar. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR 
THE MODIFICATION OF APPOINTMENT ORDER DATED 26-06^ 
2018 PASSED BY RESPONDENT NO 1 WHEREBY THE 
APPELLANT HAS BEEN APPOINTED AS CT (GENERAL) BPS-15 
WITH IMMEDIATE EFFECT INSTEAD OF 20-09-2012 AND FOR 
WHICH DEPARTMENTAL I APPEAL OF THE APPELLANT HAS 
NOT BEEN RESPONDED SO FAR PEPSITE THE LAPSE OF MORE 

THAN THE STATUTORY PERIOD OF NINTY DAYS.

PRAYER:-

l\l^edto-day On acceptance of this appeal the impugned Appointment Order 

. dated 26-06-2018, of respondent No 1 may kindly be modified and
be ordered to be appointed as CT 

)9-2012, instead of 26-06-2018 with all
the appellant may kindly 

'M'' \ f (General) BPS-15 w.e.f. 20- 
back benefits

Respectfully Submitted:-

1. That the appellant was appointed against the post of S.V. on 31-08- 
1995 and was posted at GHS- Shaidu Nowshera and after 
performing duties for about two years, when the Govt changed, 
the services of the appellant along with others were dispensed with 

vide Office Order dated 13-02-1997.

2. That in the year 2009 the Federal Govt promulgated Ordinance for 

the reinstatement of the employees of the Federal Govt, who were 
appointed from 1'^ November 1993 to 1'^ day of November 199 
and were terminated during the period from the 1^^ day of 
November 1996 to 12-10-1999 and i

the year 2010'the Federal Govt enacted the Sacked Employees 
(Re-instatement) Act 2010 to provide relief to sacked employees 
and accordingly the provincial Govt, of, KPK enacted the KPK

3. n



Sacked Employees (Appointment) Act on 20-09-2012. (Copy of Act 

is enclosed as Annexure A).

4. That the appellant accordingly approached respondents for his 
appointment in the prescritjed period of 30 days but of no use 

where after the appellant alpng with others approached Peshawar 
High Court Peshawar by filing Writ Petition No 1901-P/2013 which 
was finally allowed vide Order and Judgment dated 20-09-2017. 
(Copy of Application and titled page of Writ Petition and 
Judgment dated 20-09-2017 is enclosed as Annexure B).

5. That even then the respondents were reluctant to appoint the 
appellant where after thej appellant filed Contempt of Court 
petition No 56-P/2018 and consequently the appellant along with 
others was appointed vide Appointment order Dated 26-06-2018 
instead of 20-09^2012. (Coply of COC Petition No 56-P/2018 and 

Appointment Order dated 26-06-2018 is enclosed as Annexure 

C&D).

6. That the appellant subrpitted Departmental appeal before 
respondent No 1 on 19-07-2018, which has not been responded so 
far despite the lapse of mbre than the statutory period of ninety 
days. (Copy of Departmental appeal is enclosed as Annexure E).

7. That the impugned order dated 26-06-2018 of respondent No 1 Is 
liable to modification thereby appointing the appellant w.e.f. 20- 

09-2012 on grounds inter alia as follows:-

GROUNDS:-
A. That the impugned order is liable to modification as per the KPK 

Sacked Employees (appointment) Act 2012 with effect from 2012.

B. That the appellant has been punished without any omission or 
commission on his part and he has been denied appointment for no 

fault.
I

C. That mandatory provisions of law have been violated by the 
respondents which could not be attributed to the appellant.

D. That the law as well as the principles of justice favors that no one 

should be penalized for the fault of others.

E. That even as per the dicturns of the Superior Courts, the appellant is 
entitled to be appointed from the date of his application.

F. That the appellant timely approached respondents for his 
appointment but they j were not ready to shoulder their 
responsibility and the appellant finally had no alternate remedy but 
to approach the High Court for his appointment, thus the appellant



on one hand litigated and on the other hand has been deprived of 
his seniority for no fault

G. That there is no omission or commission on part of the appellant 
and as such he is entitled to be appointed from due date with all 
benefits.

H. That the omission of the respondents has resulted in miscarriage of 
justice besides financial and seniority loss.

I. That the comfnission and commissions of the respondents have 
resulted in making himjunor to his colleagues which fault is liable 

to be corrected.

J. That the appellant seeks the permission of this honorable Tribunal 
for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Any other remedy not specifically asked for, may also^ granted in 

favor of the appellant. '

Dated;-14-ll-2018 Appellant
Through

Fazal Shan^ohmand 

Advocate, Peshawar

AFFIDAVIT

I, Jahan Ullah Certified Teacher (General) BPS-15, Govt. Higher Secondary 
School No 1 Peshawar Cantt Peshawar, do hereby solemnly affirm and 
declare on oath that the contents of this Appea^ are true and correct to 

the best of my knowledge and belief and' noth\jiq has. been concealed 

from this honorable Tribunal. ‘ ^

i/DEPONENT
id^ied

Fazal StiahJ^Loflniand 
Advocate Peshawar I<r

.•i-

r.:p /

....
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NOTTFICATIpN. . ■ ,
Dated Peshmoar, the September, 2009

P^^^"t^' ‘̂VBills/2012/60:p:- Thg Khyber Pakhtunkhwa Sacked
Khvl knI P‘''“#by the Provincial Assembly of khy x r I akh unkhwa on I0'>‘ September, 2012 ,tind assented to by the Governor of the
Kliyber 1 akhtunkhwa on 17"' September, 2012 is hereby published as an Act on the
Legislature of tlie Khyber Pakhtuni^wa. ^

1- M
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■r^
:THE piYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT) ACT 

- ^^^HYBER PAKHTUNKHWA ACT NO. XVH OF 2012)
) 2012 •'

1a
1.

having received the 'assent of the Governor of the Kln/ber 
Pnkhlmrkhum m the Gazette of the Khyber PakhtunMiwa (Extraordinary).

Dated the 20'* September, 20l<2

-:;
v; 1t|

1
[si ■,3;
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iACT 5 ■a:/ )

7 0 provide relief to those sacked employees in the 
Government service, who\zvere dismissed, removed or 

terminated from service, by appointing them into the 

Government service ■
- 1 ' t‘ • ...

^ WHEREAS it is expedient to provide relief to those sacked employees who were 
appoinlQd on regular basis to a civiLp^o^t in th^ Province of the Khyber Pakhtunkhwa 
and whq^tpossessed the prescribed qualificatic^n and, e^cperience required for tlie said

Istday^pf November 1993 to. the SOthejay of Novembeiv 
1996 (both days inclusive) and were.dismissed, removed, or terminfited ‘from service 
during the period from Istday of November 1996 l:o 3;lstday of Doconibor 
vai'ioiis gi'oiiiuls; ■■■ j ■ y

'liis ;dso given relief to the sacki'd (Mnp|oyeos b)

■j I
-1;;
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AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided 
Lo iipi^oint those sacked employees on ref^ulnr basis in the public interest;

U is hereby enacted as follows:
'i:

1. ' ^ Short tile, extent and commencement—(1 This Act may be called the 
. Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

lif

t
5

It?.
> .

1

employees, who were holding various' 
ay of November, 1993 to SOthday of

It shall apply to all those sacked 
civil posts during the period from Istc 
November, 1996’(both days inclusive).

(2)
:■

\
It shall come into force at once.■ (3)

f
, Dofinitions.—In this Act, unless the context otherwise requires, the following 

expressions shall have the meanings hereby respectively assigned to them that is to 
sav,- .

o

'"civil post" means a^ppst created b^ the Finance Department 
of Government for the members of civil se'rvice of the Province;
(a) : ■

' ; (b) "Department" means the Department and .the attached Department as, 
' defined in the Khyber Pakiitur\khwa Government Rules of Business,1985, 

including the Divisional and District offices working there under;

f

rl
!(

r; (c) "Government" means the Government of the.Khyber 
-Pakhtunkhwa;

?!
J

1^
■V

i- "Prescribed" means.prescribed by rules;;1 (d) fi
tI.

"Province" means the Province of the Khyber Pakhtunkhwa;- 

"rules" means tlie r^es made under this Act; and

- (e) ' II
= !■!(0 ■i

"II'l-; (g) "sacked employee" means a person who was appointed on regular basis 
r, to a civil post in the Province and who possessed the prescribed qualification and 

experience for the said post at that time, during the period from Istday . of . 
November 1993 to the 30thday of November, 1996 (both days inclusive) and \yas 

. dismissed, removed, or terminated from service during the period from Istday of 

November 1996 to 31stdhy of December 1998 on the ground of irregular 

appointnients.

Appointment of sacked employees.—Notwithstanding anything contained! in 
any law or rule for the time being in force, on the commencement of this Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their 
concerned Department, in which they occupid civil posts before their dismissal, 
removal and IcrminaLion fronrscrvicc:

4

:■

f
1

s3.
■

.1

■i;

i
Ibe appointed against thirty percent ofProvided that the sacked employees shal 

tlie available vacancies in tlie said-;Department:
I 4

' Provided further that the appointment of sacked employees shall be subject.to 
the medical fitness and verification of their character antecedents to the satisfaction of 
the concerned competent autliority.

;

;•.1 J
J
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i I4. ;^e relaxation. The period during which a sacked employee remained 
dismissed, removed or terminated from servic^ till the date of their appointment shall 
be deemed to have been automatically relaxed ^nd there shall be no further relaxation 
under any rules for the time being in force. '

Sacked employees shall not be entitled to claim seniority and other back 
benefits.—A sacked employee appointed under section 3; shall not be entitled to any 
claim of seniority. promotion,;or otl^er back'benefits and his appointment shalf be 

. considered as fresh appointmenL

6.

i *■

kI

1:1' ;•
] •#

V
• 5. ;i

! ■
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\
. IVefcrcnce on the,basis of age.—i)n the occurrence of a vacancy in the 

respective cadre of the concerned Department of the sacked employee against the thirty 
percent available share, preference shall be given to the sacked employee who is older 
in age.

i• II
.4

!■

u4
■rI

Procedure for appointment.—m A sacked employee, may file an application!, to 
Liie■ concerned Department within a'period of thirty days from the date’, of 
commencement of this Act. for his appointment in the said Department:

Provided that no application for appointment received after the due date

7.
■ii-

I
;/

shall lx? entertained.
•'.j

The concerned Departatent shall maintain a list of all such sacked 
employees whose applications ^are received under sub section (1) in the respective 
cadres in chronological order

P (3) If any vacancy occurs against the thirty percent available share of sacked | 
employees in any department.-the senior age from such sacked employee shall be i | 
considered by the concerned department Selection Committee of the District Selection : ' 
Committee as the case my as to be constituted in the prescribed* manner for 
appointment

(2)
• i

I

i!

*4 ; ,

Provided that no willingness of response is received within a period of i 
tliirty days the next senior sacked employee shall be considered for appointment

The concerned Department Selection Committee of District Selection 
Committee ns the case may be will determine tiie suitability or eligibility of the sacked i 
employees. !i:

If as sacked employee is available against thirty percent vacancy reserved 
in respective cadre in Department then the post shall be filled through initial 'iJ 
recruitment ■ .

Removal of difficulties.—Ifi any difficulty arises in giving effect to any of the ‘ 
provisions of this Act. the Chief Minister Khyber Pakhtunkhwa may issue such order 
not inconsistent with the provision of this Act. as may appear to him to be necessary for 
the purpose of removing the difficulty:

i' ' ; ''
Provided that no such power shall be exercised after the expiry of one year form 

coming into force of this Act

• t

1

- (4)

i
‘ (5)

8.
i

%;
4^!
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i [1 i Act,to override Other laws:- Notwithstanding anything to the contrary containes 
, in,any other law or rule for the time being in force the provision of this Act shall have 

|j . overndmg ellecL and Uie provision of any oLher daw or rules to Uie exionl of 
il; inconisislency to this Act shall'cease to have effect

r.

I
■ r

:•

Power to make rules;- Government 
•J. pOrpose of this Act

may make rles for carrying out the
}

• -f
i

h
i:

BY ORDER OF MR. SPEAKER.• ■ •:

V'
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWAI a ;
41a
vl

I ■ (AMANULLAI-I)- '
Secretar}'

Provincial Assembly of Khyber Pakhtunkhwa

%
J1
I :

I ; '!:•:ViII1
■I
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d. - ■I-
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BEFORE IEEE PESHAWAR HIGH COURT PESHAWAR*

os■!

Writ Petition No. /^/) / ^^/Tiolwi /
rtiV -i ® -UP/•

IOj; !
/1- Ali Akb'ar s/o Gul Akbar, (Ex-CT), R/o Village 

Daaman Afghani, DistHct Peshawar!

Shah Hussain s/o Abdur Rahman, (Ex-CT), R^o Vill: Mashai Gul 
Bala District Peshawaii i ' \

Abdul Shafi s/o Muhammad Karim, (Ex-CT), RJo Wazir Bagh, 
Peshawar. • . ' !

4- (I Jahanuliah s/o Haji Awal Klian, (Ex-CT), RJo Village
Daaman Afghani, District Peshawar. '

5- E Imtiaz Ali s/o Abdul Ghani, (Ex-CT), R/o Village Mian Gujar
Peshawar. ’ ^

2-

3-

;

!

■ 6- h Ijaz Ahmad s/o Allah Bakhsh, (Ex-PET), R/o Village
■Daaman EIindki, District Peshawar.

Muhammad Shakirullali s/o Muhammad Wasifullah, (Ex-PET), 
R/o Village Mian Guja]'Peshawar.

Ihsanuilah s/o Muhammad Rehan, (Ex-TT), R/o Village 
Daarnan.,Hindki, District Peshawar.

!

7-

•8-

Muhammad Amjad s/o Muhammad Younis, (Ex-DM) 
R/o Garhi Qamar Din Kohat Road, Peshawar.

9d
-r

PETITIONERS

Versus'

Government of KJ:iybei- Pakhtunkhwa through Secretary, 
Elementary & Secondary Education (E&SEX Civil Secretariat, 
Peshawar. • i

■ . ■ , I

2- ' Secretary, Elemental &iSecondaiy Education (E&SE),.Civil 
Secretariat, Peshawar. I •

Director,.Elemental^ & Secondary Education (E&SE), KPK 
pabgari Gardens Peshawar.'

FILED tA Av/ Education Officer (Male) District'Peshawar.

'
Deputy Registrar

1-

3- ///
E£1P'

7/ A SEP 2017
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IN THE PESHAWAR HIGH COXmT.
PESHAWAR.

Judicial DeDartment].

Writ Petition Nq.1901-P/20T.'^

XDate of hearing:- 19.09.2017

PetitionerCs):- Ali Akbar & eight others by Mr. Ibad ur Rehnifimllv. ^ J
. ■ Advocate. - ■ "

Respondent (s):-Govt of KP throueh Secretary Elementary &
Secondary Education and others bv Sved Oaisar Ali

Shah. aXg.- •

o &
“>•

/?;75.'/r'<9 IX'7.i"

JTOGMENT

ROOH-UL-AMTN KHAN. J^Through this common 

judgment, we, propose to decide the instant constitutional
i

petition under Article 199 of the Constitution of Islamic 

Republic of Pakistai, 1973, filed by petitioners Ali Akbar 

and eight others and identical connected Writ Petition
p

,No.3449-P/20]4, fibd by petitioners Sheraz Badshali, the 

questions of law anc facts are involved therein are one and 

the -same. One Naseer ud Din O'.T., has filed C.M. 

No.j070-P/201.6, fcr his impleadment as petitioner in 

connected W.P. No, 3449-P/2014, on acceptance sif which 

learned AAG has no objection. The application is allowed 

and,and petitioner Naseer ud Din is impleaded as petitioner 

in the connected writ petition.

In-essence, the grievance of the petitioners is that 

during the period, since 1993 to 1996,. they were appointed 

as teachers against the vacant posts of CT/PET/DM/OTT

6'-

t

2.

^reo.

207
/
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,;iOi3iJoq Jh*// J^dha^ob vlii/i T.r biia

,EbbcrB£.0 bac i-wcd"/! ,Jn5fTt:TCq^0[ noitfloubZT 9i'J

3!xi .J^oililcrmol kbo'^ odi lU laftn .vjovii^.5q?97

1o :x5)5*iq 3ri: nc* .JnuinrnsvcD 'io adJ riiiw x-o

LsJsniinitjJ ai3'w jnanijnioqqn licfb ni EoilhpJjs^Tii

soroivsha liadi bsititas cnnoitiioq snT .aoWiaz ‘>fl! mo-ft

3xb nl JlaEt-i idiJiirO on ritivv jud .zlu'^sl inaioRib ndli«

boJloeS 3dJ' bsJpnns Jusmm'’voO tebsH oiU ,010^ la^v

(OrOt lu laA 3ilJ) 'OIOS (inrmslfiJgnl-o^) eas^oIqmH

10 aoivna? ;ioi:£ioqioo n: znozwq oi Isila: obivoiq oJ

23ibod zi;o£ncnoJuB imaa lo zuomor.oJat

.bssEimaib iiov/ oil^/ oaiviag JnommsvoO

lo ii!:2.Tjn3voO Uiomvxi'l ar!T .aaivTOs moii balenirmal

.OICS i:.A oriJ anivvoHoi slid// Bv/tbimrtrWfi^ isd^d^

zaovoIqrnH h^'Mz'e swri.-'ai.'JrijbiH lod^rOl arfJ' baJOBno ozX

(SICS lo JjA adJ) ‘SIOS .JaA (rnsrmnioqqA)

od'J'/ Eoovolqrro bojtocz oEodJ oJ l9;bi sbr/oiq

^0 aonivoiT arlJ xii Jzoq liyia fi o: zizsd -tsiusai no boirJoqqa

'Jib bozeaescq oriv.' bns svrriilnmrbifi^ srfJ

tdi lol boiiirpo'i aonohaqxs biis nohspHibiup bo'^hoEoiq

{i3drii3'roMlo vf.b ”l bohsq arb anhnb ,l2oq biat »

(sy'aujpm .ipdmavoM'lo ’(cb '“Ot odi oJ
/>

joivioR raoid baicniansJ lo bovornn ,bo22im2ib ot^i bns 

o: 6^91 .ladmavoM'io ’<cb mof; bonoq ^rJ anhob 

abnuoig zoon/^v no 8991 jiadmposOf'io \&b

?di ni 10

10 bavomai

i\
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i 3. Respondents have filed their Para-wi- Wise comments, 

is averr-d that under the Act of 2012, sacked

a person who was appointed on regular basis 

to n-civil post in the province and who

wherein it i
w <

employee is

possessed the
r.

prescribed qualification and experience for the said post at
M

that time during a period from 1"' day of November, 1993 

to 30"’ day of November. 1996 (both days inclusive) and

wa^dismissed, removed, or tenninated from service during 

the period from T' diy of November, 1996 to 3N‘ day of 

December, 1998 tie ground of irregular appointments, 

Some of the petiticner. petitioners being lacing 

prescribed academic qualification and criteria laid down by 

the Act of 2012, anc some being untrained, 

extehried benefit of the

on

the

i’
cannot be

Act of 2012.

4. Having heard the arguments of learned counsel for
V.;

the parties, it appears roni the record the controversy of 

re-instatement of sacked employees cropped up before this 

^ Petition_No.I662-P/20}3. “Hnrynf

j-..

EC

Hussain etc Vs the Govt nf Khyber Pakhtimhl^n

which was decided on 24.12.2014, in the following

way:-',

and

n“It is worth to note that persons similarly, placed 
with the petitioners have been re-instated by the 
department while gi-\jing effect to the judgments 
given by the Khyber Pakhtunkhwa Service , 
Tribunal. Moreso, one; Mst. Gul Rukh whose •[ 
services were tenninated by the respondents \ 
along wdth the petitioners, has been appointed / 
under the Act vide order dated 09.05.2013. It is // 
cardinal principle of law that similarly placed 
persons should be treated alike and.no different ... 
y^d stick should be used while redressing their

:.^'re53

A/St? 2017
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grievances. It is the hall mark and grundnonn of 
>our constitution that every person is entitled to 
. equal protection of law. Not only similarly placed 
■ colleagues of the petitioners have been appointed 
by the respondents but tlie petitioners are also 
entitled to the I relief given to the sacked 
employees under the Act.

For what has-been discussed above, we admit 
and accept both jthe writ petitions and direct the 

.'-respondents to consider the petitioner for their 
‘■'.appointment in Accordance with the provision ofi 
the Act.” ’

V' ‘

Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Khan

i etc Vs Govt of Khyber Pakhtunkhwa etc” and so many 

other:writ petitions, were filed by the sacked employees 

with'regard to relief of reinstatement, before Abbottabad

Bench of this Court, which were disposed of through a
. i 1

common judgment Idated 24.05.2016, placed in W.P. 

No.5:16-A/2013, in tfiC following terms:-

i. : That the petitioners though eligible for 
: : appointment But not equipped with training 

certificate, shall be considered for re-instatement 
' against their respective posts under the Khyber 

Pakhtunkhwa Sacked Employees (Appointment )
Act, 2012 immediately;

a. ' The concernedi District Education Officer shall 
'y scrutinize the case of each individual petitioner . 

independently; \
in. Thereafter the. department shall arrange and 

manage the requisite training course for them and 
h the petitioners shall be provided opportunity to 

■■■ acquit the requisite training certificate; 
iv. ; In case the petitioner failed to acquire the requisite 

■ training certificate within the stipulated period, 
specified by the department, their services shall 
stand terminated automatically.

Needless to re?nark that the respective EDOs of 
each district ihall complete the process of re­
instatement of the petitioners within one month, 
positively.

The aforesaid Judgment of this Court was impugned before 

the 'Hon’ble apex Court in C.P. No.401-P/2016 by the 

Government of Khyber Paklitunkhwa tlirough Secretar>'

t I
(

SEP 201774
/
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Elemental^ and St condar>' Education, Peshawar, and the 

Hon’ble Supreme Court while maintaining the judgment of 

this Court vide judgment dated 24.05.2017 observed as 

under:-

, “We have bee.n apprised by learned counsel for the 
respondents that according to the advertisement 

• and appointment letters issued to the respondents, . 
two kinds of candidates could be appointed (i) 
those who have the requisite academic 
qualifications jand training (ii) tliose who have the 
requisite academic qualification but do not possess 
the necessary training. As, regards the second 
category, such persons would be provided witli an 

■ opportunity to complete the training within a 
specific period. This is exactly what the learned 

’ High Court as allowed in the relief granting 
■; portion of tlie impugned judgment. Undoubtedly, 

this is in consonance with the Department’s own 
advertisement and the tenns and conditions of 
service, therefore, die learned High Court did not 

;, fall into any eiror by requiring the Department to 
' allow the respjondents to complete training within 

a ,specific period of time and to take action against 
them in case of failure to do so. No exception can 
be taken to the impugned judgment, which is 

j upheld. ResullWitly, Civil Petition No.401-P/2016 
is dismissed on merit. The connected petitions are 
also dismissec on the above score and for being 
time-barred as no sufficient cause has been shown 
for condonation of delay.”

1-

In section 2 (g) of the Act of 2012, sacked5.

.employee has been defined as under:-

“Sacked employee” means, a person who was ,
^ appointed on regular basis to a civil post in the 

: provice and who possessed the prescribed 
• - qualification and experience for the said post 

' • at that time, auriiig the period &om day of 
■ November, 1993 to tlie 30^ day of November,

'■ 1996 (both days mclusive) and was dismissed,
' ■ removed or terminated from service during the 

period from day of November 1996 to 
day of December 1998 on the ground of 
irregular appointments.”

The petitioners ha\ing been appointed during the period

1993-1996, do fall within the meaning of sectiosince



I
/

' 6

(g) of the Act of 2012. Section 3 of the Act (ibid), provides 

mechanism for appointment of the sacked employees, 

according to which on commencement of the Act, ail 

sacked employees subject to section 7, may be appointed 

ih'.'their respective cadre of their concerned Department, in
■•V

which they occcpied civil posts before their dismissal, 

removal and temiination from service. Proviso attached to

section 3 provides that the sacked employees shall be

appointed against' thirty percent of the available, vacancies 

in-the said Department and according to second proviso 

attached to section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness 

and verification |of their character antecedents to the;
f

satisfaction of thehoncemed competent authority. The case

I of the present petitioners is not on different footing from
r?. . .

the other sacked employees who have already been granted

the relief of re-ihstatement in their service in light of

decision of the SeWice Tribunal as well as the judgment of
i

ATfesTEO this Court and tHe Hoh’ble Supreme Court (supra). The

respondents have' not specifically mentioned as to what
;

kind' of the academic qualification the petitioners are 

lacking. So far as the objection of the respondents that 

/ some of the petitioners are untrained is concerned, suffice 

to' say that objection has exhaustively been dealt with by 

the Hon’ble apex Court in the judgment (supra) that 

according to the; advertisement and appointment letters

r

EC?

High Court
/sEP 2017c-
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1 ;issued to the petitioners, tvvo kinds of candidates could be

1,:

appointed (i) those who have the requisite academic 

qualifications and training (ii) those who have the requisite 

academic qualification but do not possess the necessary 

training. As regards the second category, such persons 

would be provided with! an opportunity to complete the 

training within a specific^period.

Tlie argument of learned AAG that since the
■

petitioners have not ’ filed applications before the
■v; ; I

respondents deparlmeiit for their re-instatement within 30 

days as contemplated under section 7 of the Act of 2012, 

therefore, they cannot claim any benefit under the Act 

(ibid), if prevailed before this Court would amount to 

technical ■ knockout of the petitioners whose rights 

otherwise have b^en established, therefore, the same is

•;

I
6.

repelled.

It is golden principle of law that alike shall be 

treated alike whici has further been elaborated by the apex 

Court in the caie of “Hameed Akhtar Niazi Vs the 

Secretary Establishment Division, Government of 

Pakistan and others” reported as (1996 SCMR 1185) 

and again in the case of “Government of Punjab through 

Secretary Education and others Vs Sameena Parveen 

& others” reported as (2009 SCMR 01), in the following 

words”-

7.'.
r-rs

-c.

1

//

s6

"If a Tribunal or this Court, decides a point of 
law relating to the terms and conditions of a civil

^7nV/
few*''

EP 2017■1'
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^ servant, who litigated and there were other civil 

, servants, who may not have taken any legal 
V proceedings, in such a case, the dictates of justice 

and rule of good governance demand that 
benefit of the

!
V

the
. .. , decision be extended to other

civil servants also, who may not be parties to that
' them to approach

\ the Tribunal or any other legal forum

same

8.f For the reasons discussed above, this and the
■/;

; connected wit petition are allowed and the respondents 

directed to consider the

are

of the petitioners strictly in 

accordance with the mode and manner set out by this Court

case

1,

,1
in its judgment dated 24.05,2016 in W.P. No.5i^-A/2013, 

and upheld by the

1ri
:!

august ap^ Court in its judgment dated
A- '

24:05.2017. '
I > 7j: <Announced^
!: 20:09.2017 /

•S ■\sir<iJ^/rUlP.S.
itvi ■;
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:i\ )/\ PESHAWAR HIGH 'COURT, PESHAW.AR

fROl.f -A’

FORM OrOfiDEj; SHEET

;!• teo^ir-!|
Ua4j. ,o o»

CfltO CA 
f'UC^fCQfAy.

C«N * I {.'4*
I-, ! ■orn.li MociiciiiujonccA on Of AJut cn r,^; „

1 :.2 ■ M J

26,06.2018 , II i:CK:j^o^SzE^,2.0llE'i'Q_',Y.ti_N.o._l2aU=;Sniin
' ■ o' ■ ' 'i

. '■ ■ H Present- -IT
I

Mr, Ibadur Rah
i i.

•, Mr. -Mujahid ;j Ali Khan, 
, respondents. .'|

man, advocate for the petitioners,
I

AAG for the; ofrlcial:

I

i

i i^QARL_A'blirlAa_^Crd_S£Jt

jtaken up for hearin^J learned 
[appointment orders di

.•r :
When the case wasi

AAG produced copies of
dated 26.05,2018, issued byj Deputy 

pstrict Education Offccr, (Male), Peshawar andhSverted 

.that grievance of the petitioners have been redressed, 

on their respective posts , 
Learned counsel

r

as they have been appointed

with immediate effects. for the
with the situation, He also 

n over the appointment- ileucrs.

f
■|,

petitioner when confronted
.i

, shov/ed. his satisfaction 
.’Tihus' this

t;

•; .
contempt petition has served its purpose. 

I (Hence disposed ofias such. ' M
r

■:

I

6^- SENIOR PUISNE; JUDGE

; :■

J U ^ |Gi £

i
ANNQUJtLCED
26:06.2018.

:

i i i -------
A«mlf OiiNf Axin, Court SKri(jr/,

f:

;
!
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;
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Edumtion Officer C
PH/Fax Ko.
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# To il

<^9^-933X9337, 92x^5397,!
\

APPQTNTMFArr

\
-:>

In
Hioh Conn ■ - -

, under Khyber Pakhtunkh^a Sacked Employees li^

'0^7 regular basis against the jyost of CT (General) in 

Teaching Cadre on terms and conditions ai

lawar

2012 is hereby ordered 
BPS-15 (Rs.i6i2o-133o-56020) @ Rs. 16120/- in 

given below with immediate effect:-

S.No / Name 

M.tdul Shafi

FATHER Name CNia; Name of School Remarks1.
Muhamamd Karim GHSS Urmar

Payaji
17301-4988093-4Y ‘ Against Vacant 

post
Against Vacant 
post_________
Against Vacant
post
Against Vacant 
post
Against Vacant 
post

? Akbar Gul Akbar 1730;l-0l26814-9 GMS Naguman/
Sahibzada Abdur 

Rehfnani I ^^ .Shah Hussain* 17301-1327067-^3 C GMS Sarkhana'\M
Ai s.)

Imtiaz All • AbdubGhani- a .
'GHSS Pakha4'7^0i--5882447-9K •
Ghuiam

Jahan Ullah Awal Khan GHSS No.l
Peshawar Cantt

17301-4952140-5

2!g/Z7?5 & Cotididonf; .
The candidates lacking the reqitisUc qualification for the 
yvilhif} three vcors 
^^^tdcr^Lgll sta/Ild

■1.

above mentioned poet, shall acqnire the requisite qualif,cation 

■ per court directions failing which theirorder as
oppointuieni^f}dpllcd.

' third divisi2/ Thed
in BA/BSc and CT diall also required to obtain

rdthin three years of the issuance of this appointment order as 
shall stand cancelled.

on
second division in BA/BSc and CT

cards. Universities and Institutions
rectiohqfailing which their appointment order 
^alloweat3. NoTA/DA

Charge repUf should be submitted to all
concerned.

toduotns bostts oertifioatos or do^roes his appointmon, shall bo cancollodfortlnvlth and he tvlll ho 

oncarned latv enforce,nont depa-nnn.n for appropriate action

5. Appotntme,  ̂is siibject to the condition that th 
and anyone our

reported to the

\\192.i68.I. i03\SharccJFokIcrWodEmpIoyccs210920n\DSC sacked 2.1042018\0rclcr
CT Gen.doc
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(J. Their services arc liable to termination on one montlfpr'ior notice from cither side. In case oj resignation without notice ^ 

their o/ie month pay shall be forfeited to tlie Government treasury. ^ \
*»• *
'A7. Pay shall not be drawn until and unle.ss a certificate isSued by this office that his documents are verified. ' . .

8. ■ They will be on probation Jor period of one year extendable to another year.

S

>«•
' 4

-'f

9. They shall join their post within 15 days of the issuance of this notification failing which their appointmeni'shall stand '

cancellcd/expircd automatically and no subsequent appeal etc. shall be entertained •

10. Health <C* Age Ccrlifcale should he producedfrom the Medical Superintendent before taking over charge.

/ /. They will he governed by .'mch Rules and Regulations as ma)> be issued from time to time by the Government. 7 •

12. Their .services shall be terminated at any time hi case their performance is found unsatisfactory' du^ig Oder se.^dcll'X^ * ^

period. In ca.sc of mi.Kconduct. they .ihall be procccded^undcr the relevant rules & regulations anhottnccdJr'omjL^

11. According to .'icction 5 of the Khybcr Pakhtunkhwa Sacked Employees (Appointmciif)-Acl. 201-2 th&y.sh^lTh^^i^cntr.i.^!^ ■ 
to anv claim oT .seniority, promotion or other Imk.')femfts and his •appointment .shtifl

V. '. ' -v ‘ " v'‘. ^

'ptable within the spfjcif'cd period. •..'■'V/.. V

Appomiment order'Shall bevdd/ihd\ (lie 3^ehie^^drd\fng and Disbursing OJfii^rspfrsdhmf t 

; Ihe office ofihe undersigned before ban dvjg '^-' chat^ -to ihe^cffeiay^ -

1

,' V >. •
• y S

>♦*

nppoinimcnt.i

T‘l. Errors and omissions will be acce. i *

Note:

:fran
-

:1

(JADD! KHAN KHALIL) 
DISTRICr EDUCATION Q.f=FICER 

(MALE) PESHAWAR. f:\
■r

!- fro Dated Peshawar the ■ jtEndst: No.

Copy forwarded for information to:

1. Accountant General Khyber Pakhtunkhwa Peshawat.
2. PS to the Secretary to Govt: Khyber Pakhtunkhwa E&SE Department.
3. Deputy Comniissioner, Peshawar
4. PA to the Director E&SE Khyber Pakhtunkhwa, Peshawar.
5. principals/PIeadmasters concerned.
6. PA to District Education Officer (Male) Peshawar.
7. Cashier Local Office.
8. Officials Concerned, 
p. M/file.

-/
• •• ^

ti "
•*»

%

T

t

pfiputy Districmducation Officer 
(Male) keshawarX /?

.lOS\St..vcJ rolUcrVS.ickcd Employees 21092017\DSC Sacked 2.l0420IS\Order CT Gc.Uoc\\192.I6S.I

A
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BEFORE THE SERVICE TRIBUNAI. KHYRFR PAKHTUNKHWA

SERVICE APPEAL NQ.1415/2018

Mr. Jehan Ullah V/S DEO and Others

REPLY ON BEHALF OF RESPONDENTS 1. 2. & 3.

Respectively Sheweth:

The Respondents submits bellow:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal. '
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mi^-joinder and non-joinder for the necessary

parties. *
7. That the Appellant has not come wifd clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1. That in reply to Para No.!, it is submitted that the Appellant was illegally 

appointed without any test, interview and advertisement, Moreover, the 

appellant was also appointed on fixed pay therefore, the Department terminated 

them from their services and the stances of the Department also upheld by the 

Apex Court on his Judgment dated 11-10-2018.
2. That Para No.2 pertains to record.
3. That Para No.3 is incorrect, misleading and against the facts. The Appellant 

doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g). 
Moreover section 2(g) says that “Sacked Employee means a person who was 

appointed on regular basis to a civil post in the Province and who possessed the 

prescribed qualification and experience for the said post at that time, during the 

period from day of November 1993 to the 30‘‘' day of November, 1996 

(both days inclusive) and was dismissed, removed, or terminated from service 

during the period from E' day of November 1996 to 3E' day of December 

1998 on the ground of irregular appointments”
(The said Act is already been annexed as A page 4-7 of the instant Appeal)

4. That m reply to Para No.4, it is submitted that the appellant did not fall within 

the ambit of definition of “Sacked Ei-hployee Act-2012”.



5. That reply to Para No.5, it is submitted that the appellant was appointed without 
codal formalities on fixed pay and he did not fall within the ambit of definition 

of Sacked Employee Act-2012. In this context the Hon’ble Supreme Court of 

Pakistan issued judgment dated 11-10-2018 in Civil Petitions No. 210,300 in 

which the Hon’ble Supreme Court of Pakistan issued directions “We have
heard learned ASC for the Petitioners it was admitted before us that the 
Petitioner are seeking relief under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. It was also admitted by the learned 

ASC for the Petitioner that none of the Petitioners was regular employee 

and that they have been appointed on temporary basis by the Education 

Minister Nawabzada Muhammad'Khan Hoti. The Sacked Employee, as 

deflned in the Act, required that the employee has to be regular employee 

to avail its benefit. Admittedly such not the position of the petitioner, thus 

their case does not fall within the ambit of the said Act”
(The Judgment is attached as Annexure: A)

6. That Para No. 6 is misleading and against the facts. The appointment letter 

which is issued to the appellant terrns and conditions No. 13 clearly mentions 

that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked 

Employees (Appointment) Act: 2012'they shall not be entitled to any claim of 

seniority, promotion or other backj benefits and his appointment shall be 

considered as fresh appointment”. Moreover the appellant was appointed in 

compliance of Contempt of Court^ Petition not reinstated. Therefore the 

appellant is not entitled for back benefits.
7. That Para No.7 is misleading and against the facts. The appellant has 

of action to file the instant appeal in this Hon’ble Service Tribunal.
no cause

GROUNDS

A. That Ground-A is incorrect and misleading and against the facts.
B. That Ground-B is also incorrect and misleading the detailed reply has been

given in the above Para. 1
C. That Ground -C is incorrect, misleading and against the facts. The appellant 

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked 

employees Act-2012 Section 2(g). '
D. That Ground-D incorrect and misleading.
E. That Ground-E is incorrect misleading and against the facts the appointment of

the appellant has already declared null and void by the Apex Court in his 

judgment dated: 11-10-2018 which is already annexed as
Annexure A.

F. That Ground -F is incorrect and misleading. The detailed reply has been gi 
in the above Para.

G. That Ground-G is also incorrect and misleading.
H. That ground IT is also incorrect and misleading the appellant was appointed not 

reinstated.

ven

1. That Ground-i is also incorrect and i^isleading. The detailed reply has been 

given in above Para. '



J. That the respondents have also seeks the permission of this Hon’ble Tribunal 

for further / additional grounds at the time argument.

It is therefore, very humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

.r

listrict Eduction Officer 
(Male) Peshawar

IMrector, ^
(E &SE) KPK Peshawar

(E &SE) KPK Peshawar

4^

J

1
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P»‘Ci;cnt;
Mt'. JusilccCutiar AlimOci
Mr. Justice Qail I'oei iso
Mi;. Justice Mnzhor Alom Khon Niankhul

SJL£jgjL.XULgi. 3_o6 oraoiy 
• [Oil ap(Kdl agalnsi common Judomem Uolod 20.11.201D 

Dostsd Uy U\o Pcshowsr High Coufl. Mlhgoro Dench (Oar- 
o^Qoto>, Swol. in W.P.Nos.WS-f-iyZOlS a IV6*M/ 20131

I
} i

I
f .

I

Muhammad Azom Khan.(CT) iji others • [in CP.210J 
Tolas Khan ft. others Pctitloncr(s)[In CP.300J

VERSUS •

Government‘of Khyber Pakhtunkhwa through Secretary [in CP.210] 
Elementary & Secondary Education, Peshawar ft others

, Government of Khyber Pakhtunkhwa through Chief 
SccretarY, Ovil Secretariat, Peshawar

• I

{inCP.300J.
l<cspondent(s)

For Che PcUUoner(s) 
[In C.P.No.210]
[In C.P.No.30.0)

; Mr. Zulfiqor Ahmed DhuCtO, ASC 
: Mr. Muhammad Ameen K. Jon, ASC

: Darrister C|oslm vVaclood, Addl.A.G. KPK• For Govi. of KPK

: • 11.10.2013 •Date of Hearing

o R D E •
r*

Wc have heard learned ASC for the petitioners.• If wj:.f;:0L-/Art AMMEQ.^.- 

'admicted before us chat the petitioners ore cccUing relief under the Khyber 

Pakhtunkhwa‘Sacked Employees (Appblntrhcnt) Act, 2012. It.was also

admitted by the learned ASC for the petitioners that ndne of the petitioners 

regular employee and.thot they have acen appointed on temporary basis 

Education Minister Nawabzoda Muhammad Khan Hot). The-sacked

was

• • by the

employee, os defined In the Act, jequired Chat the cniployce has to be reguie r 

" 'employee to avail Us benefit. Admittedly sOch being not the position of the 

petitioners, thus their ease does not foil WUhln the ambit of the said Act. The

E5TED
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BEiORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1415/2018. 

Jehan Ullah.............................. Appellant

VERSUS

DEO & Others ..Respondents

REPLICATION ON BEHALF OF THE APPELLANT
• ■

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are,incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has come to this honorable tribunal 
with clean hands, the appellant has concealed nothing from thisr honorable 

Tribunal and instant appeal is maintainable in its present form. All necessary 

parties have been impleaded, the appellant is not estopped by his conduct 
to bring instant appeal, the appellant is aggrieved person, and-instant ; : 
appeal is well within time and is not bared by law.

REPLY TO FACTS/GROUNDS!

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to . show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any pmission or comrhission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land.
The issue whether the appellant falls within the honorable High Court which. 
is a past and closed transaction and respondents have no authority to repel . 
the Judgment of learned High Court. The appellant duly applied withiri the 

stipulated time and the respondents were required to have appointed the 

appellant timely but they failed to discharge their duties which resulted 

depriving the appellant of his due rights; of pay and seniority, the appellafit ; 
could not be punished for the fault of respondents.'Further the apjDellant ; 
never refused such appointment, thus nd fault could be attributed- to him:

in

'n



f -

- In iie circumstances the appellant has not been treated according to law 

and rules being-his fundamental right and he has been derived of his legal 
rights without any omission or comm ssion on his part in violation of the 

principles of natural justice.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.•!_

AppellantDated:-31-05-2019.

Through

Fazal Sh'ah Mohitiand

Advocate Peshawar

AFFIDAVIT
I, Jehan Ullah, Certified Teacher (General) (BPS-15), Govt Higher Secondary 

School No 1 Peshawar Cantt Peshawar, (the appellant), do hereby solemnly 

affirm and decide on oath that the contents of this Replication are true 

and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

Identified by

DEPONENT
V-

ft

Fazal sRairMohmand

Advocate Peshawar.

*,

•;

V..;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
;■

Service Appeal No 1415/2018. 

“ Jehan Ullah.......................... . .Appellant
V

VERSUS

...Respotidehts 

REPLICATION ON BEHALF OF THE APPELLANT.

DEO 8i Others 4

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are.incorrect and as such, 
denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has come to this honorabl'e tribunal: 
with clean hands, the appellant has concealed nothing from this'.honprable - ..
Tribunal and instant appeal is maintainable in its present form. Ali ^ 

parties have been impleaded, the appellant is not estopped by his^:C^^^ 

to bring instant appeal, the appellant is aggrieved person, and^ 

appeal is well within time and is not bared by law.
V'

REPLY TO FACTS/GROUNDS: •y

Comments of the respondents are full of ■coritradictidns, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to . show that the version of the appellant is incorrect ■ Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land,
The issue whether the appellant falls within the honoVabie/High Court which v 

is a past and closed transaction and respondents have no authority to repel 
the judgment of learned High Court. The appellant duly appliedwithin the 

stipulated time and the respondents were required to have apppinted, the 

appellant timely but they failed to discharge their duties.; which fesuited ihr ■ 
depriving the appellant of his due rights of pay and 5eniQrity,rthe-appellaht 
could not be punished for the fault of respondents.-further tfieiappiilant 

never refused such appointment, thus no fault could be attributed to him

.;

> '

.

!

;
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In tke circumstances the appellant has not been treated according,to law 

and rules being^is fundamental right and he has been derived of hjs legar 

rights without any omission or commission on his part in violation of the ' 
. principles of natural justice.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

;

'V ' • •
; V .:v

AppellantDated:-31-05-2019.

Through

Fazal Shah Mohiriand

Advocate Peshawar

AFFIDAVIT
. •.

I, Jehan Ullah, Certified Teacher (General) (BPS-15), Govt: Higher'Secondary 

School No 1 Peshawar Cantt. Peshawar, (the appellant), do hereby solemnly 

affirm and decide on oath that the contents of this Replkation are true 

and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

Identified by

•;

•c

—r^;
• 'i.'-

DEPONENT
Fazal SRaTnVIohmand

Advocate Peshawar. r
/

• . 'v:.-

■ '.V

. ;
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 1415 /2018

Jahan Ullah Applicant /Appellant J 

.............Respondents.
VERSUS

DEO and others \

T APPLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.^_aAu

^ i \
Respectfully Sheweth;

l.That the above titled! service appeal is pending 

adjudication before this August Tribunal, fixed for 

13-04-2021. I

2. That the titled appeal was filed in 2018 and the same 

is ripe for arguments, however the same has been 

delayed on one or other pretext, thus needs to heard 

and fixed on early date.

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if 'any early date is not fixed in 

the titled appeal, the service appeal would lose its 

purpose and would becotne in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF 
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE.

APPLICANT/ APPELLANTDATED: -06-01-2021

THROUGH,

FAZAL SHAH MOHMAND 
ADVOCATE SUPREME COURT

AFFIDIVAT
I, Jahan Ullah, (Applicant/ Appellant) do hereby solemnly 
affirm and declare on oath that the contents of this 
Application are tn^a^d^orrect to-the best of my knowledge 
and belief and^'^^^m^^hasj been concealed from this 
Honorable Coui^' ^


