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6" July, 2023 | 1.  Appellant alongwith his counsel presént. '
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2. Learned counsel for the appellant argued that the

appellant was transferred from GMS Wach Khwar, Kawga to

GHS Janak Banda vide order dated 09.01.2023 against which
“he filed departmental appeal on 03.02.2023; that-during the

pendency of the departmenfal appeal, the respondents issued
corrigendum order dated 07.03.2023, whereby the appeilant
was transferred to GHS Malka instead of GHS Janak Banda.
The appellant then preferred departm.e‘ntal appeal against the
said order on 13.03.2023. In the meanwhile the respondents
have passed order dated 17.02.2023, whereby monthly salary of

the appellant was stopped. The appellant filed another

~ application to the Director Education, Khyber Pakhtunkhwa

Peshawar on 17.04.2023 for cancellation of orders dated,
09.01.2023, 07.03.2023 and ‘17.02.,2023~ which was accepted by
the Director Education, Khyber Pakhtunkhwa Peshawar
27.04.2023 but the District Education Officer,-Buner has not
passed any proper order. This appeal is thus admitted to full

hearing subject to all just and legal objections by the other side.

- The appellant is directed to deposit security fee within 10 days.

The respondents be summoned through TCS, the expenses of
which be deposited by the appellant within three days. To come
up for written reply/comments on 05.09..2023 before S.B at

camp court Swat.

(Kalim Arshad n)

Chairman
*Adnan Shah, P.A*

,; A)
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24" May, 2023 1. Nemo for petitioner. ' '

2. Notice be issued to the petitioner and his counsel for

w16 fo{ [2023 ~ arguments on office objection ‘on 21.06.2023 before S.B.

Lomsed i, Infome?
plgnedy
5FWJ'L"’°6 73)

- é@ _ ' , (Kalim Arshad Khan)
S M,-; o ‘ : ‘Chairman
. lm *Kaleem Ullah¥*

21% June, 2023 01.  Counscl for the appellant present.

02. Miss Farccha Paul, lcarned Member (Executive) is on
leave, therefore, case to come up for the same as before, on
06.07.2023 before the S.3. Parcha Peshi given to  lcarned

counscl for the appceliant.

*azle Subhan. P.S*
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J'ORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

- So'wceAppeal No. Z [1 Q ZS /2023

THROUGH COUNSEL . .
“RAHIM KHAN
‘Adv High Court

\

v S “Cell = 03439049185

“Office; at Distt; Courts Daggar Buner. ‘
- Dated 06/04/2023.

7

1 er UR RAHAMN - Versus-' DEO {Male) Buner & _others | ~
1 N DEX .
5.NO | DESCRIPTION OF CONTI'ENATSA T Annexure | Page No. |
1 |Memo of Service appeel + application for adrjit.ional relief ' — | 01-07
2 | Affidavit - ” 00-08 :
5 Acldres'ses-pf perties : 00;05 _
: 4 ‘ Copy of cran‘sfer drder from GHbS katkale re GMs Wuch Khwfer Kawga Dated 05- | - 'f_‘l_\_’j ' 1012 -
-07'-2021 | | | h |
5 Copy of trrne table and oraer book dated-21-12-2022 ‘ i : - ‘. ‘ 13-17 |
6 Copy of ban notlflcatlon by secretary Educatlon KP Dated 2.7 12-2022 - “«” lOQ:18
7 Copy of 1% transfer order dated 09 01—2023 and copy of departmental appeal “D" 19-21
‘dated 02-03-2023
8. Copy of 2™ trnnsfer order dated 07.-03-2023 andl' co..py of departrnental appeal “E” . | 2225
dated 13303-2023_ | ' A
‘ 9 ‘ Copy of acceptance of departmental appearl by the profarma respondent No.4 LF_'j .00-26
10 | Copy of complamt to DPO Buner and OPD prescnptlon chit dated 13-04- 2023 “G” ) i7-29‘ .
11 Covpy pf Ietter-No.824dated 17-02-2023 impugned regarding stoppage of pay of : fi’j - '-00-30
.the'appellant | o | | | -' |
12 WaI‘caIat Nama — B 00-31..:
B J - APPELLANT - .
: ~
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- ORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Serv;ceAppeal No. !H ll /2023

' ZIA UR RAHAMN S/O Habibur Rahrhan R/O Village Kankowai Tehsil Mandnar District> 'Buner

/P.ET Govt Middle School Wuch Khwar Kawga E&S Educat:on Deptt District Buner.
| ”APPELLANT”

VERSUS
D.E.O (Male) E & S Education Deptt; Dlstrlct Buner.
Head Master Govt; Middle School Wuch Khwar Kawga Buner.’
District Accounts Officer Buner. ‘
‘ “Respondets”

4. Director Education E & S KP Peshawar.. i
“Proforma Respondent “

SERVICE APPEAL UNDER SECTION NO.4 OF THE SERVICE TRIBUNAL ACT 1974, AGAINST THE ORDER
IMPUGNED NO.824 DATED 17/2/2023; ADDRESSED TO THE DISTT; ACCOUNTS OFFICER BUNER , WITH
COPIES THERE OF ENDORSED TO THE APPELLANT AND OTHERS, WHEREBY, BY MISS USING OF POWER
AND OFFICIAL STATUS, RESPONDENT NO.1 WITH COLLUSION OF‘ RESPONDENT NO.2, HAS WRONGLY
STOPPED THE  MONTHLY PAY. OF THE APPELLANT FROM 01/02/2023,DISPITE THE FACT, THE
APPELLANT HAS REGULARLY BEEN PERFORMING HIS DUTY AT G.M. SCHOOL WACH KHWAR KOGA,
WHILE AGAINST THE LAW AND RULES, ON MALA FIDE INTENTION AND ON PERSONAL GRUDGE BY
COLLUSION OF THE RESPONDENT NO.3 ALSO, . JUST TO TORTURETHE APPELLANT , UNWARRANTEDLY
TO SUFFER THE APPELLANT AND HIS DEPENDENTS TO CAUSE UNWARRANTED FINANCIAL
HARDSHIP FOR THEM, FOR COMPELLING THE APPELLANT TO, OBEY THE ILLEGAL COMMAND OF THE
RESPONDENTS NO. 1, WHO B8Y PASSING ILLEGAL ORDER END NO.107-11DATED 09/01/2023 & THEN
BY A NOMINAL CORRIGENDUM THERE IN, ISSUED ANOTHER ORDER END; NO. 1130-34 DT 07/03/2023
WITH COLLUSION OF RESPONDENT NO.2, ON MALA FIDE INTENTION AND iLL WELL, JUST TO SATISFY
THEIR PERSONAL GRUDGE , BY VIRTUE OF WHICH THE RESPONDENTS NO.1 & 2, PLANED _PRE

MATURE TRANSFER, EVEN DURING BANE AND AGAINST THE _ SPOUSE_POLICY, WITHOUT'

COUNTERPART OF THE APPELLANT, WHICH WAS NOT LAW FULL , BEING MALA FIDE AND ILLEGAL
AND WAS THEREFORE NOT EXISTED UNDER THE LAW , AGAINST WHICH DEPARTMENTAL APPEAL

OF THE__APPELLANT BEING MERITORIOUS ONE WAS ACCEPTED BY THE HON; PRCFORMA
RESPONDENT NO. 4, AND DESPITE CLE:AR DIRECTIONS OF THE PROFORMA RESPONDENT NO.4, THE
RESPONDENT NO.1 & 2, BY DISOBEYING 'THAT DIRECTIONS, HAVE.ILLEGALLY BEEN RESISTING, EVEN
BY USING OF PHYSICAL FORCE TO RESTRAIN THE APPELlANT FROM PERFORMING HIS OFFICIAL DUTY
AND PUT HIM [N LIFE THREAT.

Respectfully Sheweth

PRAY IN APPEAL

BY ALLOWING THE INSTANT APPEAL OF THE APPELLANT, THE RESPONDENT NO.1 & 2,
BE DIRECTED TO WITHDRAW HIS ALL ILLEGAL ORDERS EVEN NO.824 DATED 17/02/2023
JUST TO ENFORCE AND IIVIPLEMENT END; NO. 1130-34 DATED 07/03/2023 AND END; 107-11
DATED, 09/01/2023, WHICH ARE NO MORE IN FIELD AND SUBSEQUENT NO. 1565 DATED,
01/04/2023 OR EVEN NOT TO STRESS OR DISTURB THE APPELLANT OR RESTRAIN THE
APPELLANT FROM PERFORMING OF HIS OFFICIAL DUT‘,Y IN GOVT; MIDDLE SCHOOL WUCH
KHWAR KAWGA BUNER, WHILE THE RESPONDENT NO.3 I.VIIAY BE DIRECTED TO RELEEASE AND



PAY AS ARREARS FROM 1/2/023 SO STOPPED VIDE LETTER DATED 17/02/2023 ABOVE, AND
.CONTINUOUSLY TO PAY ONWARD, THE MONTHLY SALARY TO THE APPELLANT AS A ROUTINE
AND NOT OBEY THE ILLEGAL ORDERS OF THE RESPONDENT NO.1.

FURTHER RELIEF. TO WHICH THE APPEI.I.ANT IS OTHERWISE ENTITLE UNDER THE LAW
THOUGH NOT SPECIFICALLY PRAYED FOR IN THE INSTANT APPEAI. ‘ o

FACTS

1.

2‘

That the appellant has been servmg in the Educatzon Deptt; since 22™ September

2012 up till now, and during his -entire service, he remained obedient,

punctual/dutlful and efficient. Therefore, the best performance of the appellant
has always been commended by his immediate bosses and also he has been paid |
best teacher award by the Department[Govt; Copy of commendation certificate
issued by the Head Master Govt High School Katkala, (where the appellant
performed his duty since 21 March 2015 to 05 July 2021, just before taking
charge in GMS wachkhwar kawga, under adminesrrative control of the respondent
No.2) is annexed as annexure “A” for ready reference and perusal.

That the appellant while took charge on 08" July 2021 in the present School GMS
Wuch Khwar Kawga, has started his duty with great keen and zeal, just to keep
satlsfy the respondents No.2 and 1, because the station /GMS Wuch Khwar Kawga,

~was/ is a nearest station, being a home station of the appellant, while GHS

Katkala, was fallmg, within a long distance of 90 KM, both side j ;ourney

That from the 1%t day (on 08t July 2021), in the said School(GMS Wuch Khwar
Kawga), the respondent No.2, who was/is a habitual extra earner in the said
school, from dtfferent sectors and the respondent No.1, was on his back might be
a shareholder in, too, did not accept the appellant as a subordinate and mala
fidely deleted and excluded the drill period and entrusted the sports activities

- like athletics to a Drawing Master, namely Mohammad Israr, ‘especially belonging

to the duty/seat of the appellant and also hating the appellant and was started

~ negative efforts against the appellant, just to create grounds unwarrantedly for

spoiling the career of him, at any cost . Copy of Time Table and aiso a copy of
order Book dated 20/11/2022 are annexed as annexure “B” asa proof of.

That additionally the respondent No.2 also, was hesitating that the appeliant just

" not know about the illegal means and record of that 1Ilegal earning and collection

of money making by him, .in official status and capacity in the said Govt; institution
being Head of the same. So for the very purpose, he wants to keep .aside the
appellant from , and therefore, In the fong run, the respondent NO.2, on mala
fide intention and ill well, ‘started sending of secret letters to the r respondent
No.1, just to provide illegal base for the transfer of the appellant without any

intimation to the appellant, unwarrantedly, false and then the appellant was '
wrongly transferred premature, on so called administrative grou nd, vide order

End; No. 107-11 dt,09/01/2023, despite during ban, imposed, by Govt; of K. P
Education Deptt; through SECRETARY Education and in violation. of spouse policy,

against which, the appellant has filed a departmental appeal on 03/02/2023, copv
of ban imposing notlficatlon, is annexed as “c”.
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. That desplte waiting for comments_of the appellate authorltv or to decude by

either way the departmental ‘appeal of the appellant dated, 03/02/2023 filed
against the 1% transfer order.dated,09/01/2023,the appellant did not comply with
the order impugned being was illegal and was not binding on the appellant to obey
and was performing his duty as a routine ln "his exustmg School (GMS wachkhwar)
that on 07[03[023 about 2 months later, the resgondent NO. 1l again, _just either
by caking out the agg llant and clear the wav of respondent ‘No.1 or to keep the
appellant _in the endless series of so caused, mental torture and agonizing

situation for comgelling. him to obey the illegal order and command of him and
of respondents No.2, and leave the School without any legal or lawful resistance

- and efforts against, issued another order in a shape of so called nomenclatured,

as Comgend m, End; No. 1130-34 dt 07/3/2023, wron gly, with collusion of the-
espondent No.2, whereby the appellant was again transferred’ premature from

GHS janak Banda Tehsil Khadokhail/totalai, to GHS Malka Tehsil Amazai and also
additionally threatening the appellant for severe consequences. Against which
the appellant timely has aiso filed another departmental_appeals on_dated,
13/03/2023. So copies of "both the departmental appeal 03/02/2023 &
dt,13/3/2023 Copies of both - the illegal orders dated, 09/01/2023 &
dated 07/03/2023 both are annexed as “D: for ready reference '

That despite the appellant is'performing his duties in the existing School as a

.routine and the -respondent No.2 under the directions of the respondent No.1

beaten by stick in a class room in front of students and some teachers who came

to the class room on listening the noise, however monthly pay of the appellant
has wrongly in violation of his fundamental rights, been stopped without waiting
for lapsing of the statutory period 90 days and with wrongly serving a show cause -
Notlce to'the appellant for noncompliance of that illegal order dated 07/03/023
even, _after _acceptin of _departmental eal dated 13/03./2023,

© dt,27/04/2023, b the appellate authority roforma respondent No.4, when

actually there was no order in field or now exists. Coples of 1%, transfer order
dated,09/1/2023 and departmental appeal dt.03/02/023 and copy of 2" transfer
order dated 07/03/2023 and departmental appeal dated 13/03/2023 and
acceptance of d/appeal /remarks ‘and direction dated 27/4/2023 of proforma
respondent No.4, are annexed as annexure “D”, “E” and “F".

. That ad'ditionally the appellant as a natural reaction, had already served with,
-* alegal Notice to the Govt; of KP through Secretary Education KP, with copies to all

respondents (1 2 & 4) regardmg the illegal and mala fide .orders and baseless
levelmg charges against the appellant for taklng notice of, the corruption and
malpractlce and irregularities as noticed , of the respondent NO.2, who support
respondent No.1, and .endorse the same also, whom were doing homework for °
compelling the appellant, either, to c0mply with the illegal order issued by him

© or to sustain sever consequences for that. Whlle asa matter of fact as the Govt;

did not- approve the action of the respondents NO.1 & 2, impugned as. per
communication in a shape of accepting of departmental appeal of the appellant,
The appellant reserve right to take initiatives both civil. and criminal against
respondent s NO.1 & 2 by name/ personal. Whom by taking illegal initiatives
against the appellant illegally, just on mala fide intention for the personal gaining,
against the public interest, by misuse of their '.statuses and official seats even, by-
using of physical force to restrain the appellant form official duty, unwarrantedly .



&

caused mental and. physical agony and torture and as- well as also financial
hardship and loss to the appellant.” Copy of complaint to DPO Buner and OPD
prescription chit dated 13/3/2023 are of annexed as annexure as “G” for ready
reference.

8. That since the order impugned dated, NO.824 DATED 17/2/2023 and NO.1566
dated 01/04/2023, all are -illegal and even after, the acceptance of the appeal of
the appellant by the proforma respondent No.4 dated, 27/04/2023 being
competent authority, has no legal value and status but the respondents No.1 to 3
still by misuse of power, ‘wrongly stressing that in disobedience of the authority of
pro_forrna respondent No.4, the appellant having no alternative adequate remedy
except to file the instant service appeal before this Hon; Service Tribunal on the'
following grounds amongst other inter alia ,for setting aside all the
aforementioned‘impugned and adverse orders, stop furthetj passing of 'a_dverse
and negative order against the appellant hence forth and to pay the appellant
the arrears of salary of outstanding dues from 01/02/023 ‘onward without-any
illegal break for future.

GROUNDS

a. That the order impugned No.824 dated, 17/2/2023 regarding stoppage of 'montnly
salary of the appellant is illegal, not sustainable in the eye of law because the

appellant has already been performing his duty at the station Govt; middle School
Wuch Khwar Kawga being his existing station and therefore the appellant is entitle for
the receiving of his monthly salaries regularl&. The salary for the previous period
w.e.from 01/02/2023 is.due as arrear in favour of the appellant and for future he is
entitle for regular monthly pay‘to be paying the appellant in time. The order
impugned is wrong and illegal as base on mala fide.

. That the letter No.824 dated 17/2/2023 lmpugned has been lssued on 17/2/2023 by

the respondent No.1 but the salary of the appellant has been stopped w.e.from the
1% February 023, while through show cause letter No.1566 dated 01/4/2023 the
appellant has been wrongly shown absent from 07/03/2023, which all are wrong and

it self-contradictive to each other as the appellant has been continuously performing

his duty at the existing station GMS Wuch Khwar Kawga and never he committed any
absentia copy of letter dated 17/2/023, ‘impugned is annexed as “H”,

. .That both the orders End; No.107-11 dat_ed 09/01/2023 and subsequent order

No.1130-34 dated, 07/03/2023 both 1% and corrigendum order impugned were pre
mature, based on Mala fide intention, were during ban imposed by hon; Secretary
Education K.P and also were against the transfer policy and regulatory Act KP 2011,
while 1% order dated 09/01/2023, was made to G.H.School Janak banda Tehsil Totalai
and was the other was transfer to another far flung station G.H.School Malka in the
Tehsil Amazai as being harden hilly remote area on the top of the mountain. So the
case belngfalls in a repeated transfer in short span of time were not desirable under
the law and policy exist and therefore were not sustalnable in the eyes of law. Which
was rightly marked with direction to the respondent No 1 to withdraw, while
accepting departmental appeal of the appellant, filed against, by proforma
respondent No.4, on dated, 27/4/2023 And therefore no orders impugned are in field
now actually. So restraining of the appellant to perform his duty in GMS wachkhwar
koga is constituting an offence under PPC and is unlawful and illegal in part of

“respondents No.1 & 2 and also of respondent. No.3 by non-paying salary of th_e
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- appellant. but still the respondent No.1, by committing disobedience of his boss,
resisting illegally those orders despite the same are not exist in field. Which is an’
illegal act on part of the respondent No.1, against whom Departmental proceeding

under E & D rule 2011 ought and must be initiated.

-d. That the impugned transfer orders which wrongly was termed tactfully to be as on

administrative grounds, but no legal proceeding (even a single explénatioh was called
for of the appellant), required under E & D rule 2011, was initiated before passing of

both the transfer orders impugned, while transfer is . not included in either in the

minor or major penalty list too of ibid rule. Hence both the transfer order including '
stoppage of salary of the appellant and bhysical force used for restraining the
- appeltant from official /govt; duty, by respondent No.1 &2 are clear offence under
" PPC. As no iegal cover or justification is available in favour of both respondents,
already applied for to the police responsible for registration of case against both the
respondents N.1 & 2.

e. That as a matter of fact though transfer is not punishment being not included - either
in.the list of major or minor penalties, of Khyber Pakhtunkhwa Civi!/ Govt; Servants E
& D rules 1973 & 2011, however then the orders impugned' is /are without serving
any charge of allegation or any show cause notice on the appellant , without

- conducting of any enquiry or awarding any opportunity of personal hearing etc as pre

requisite and provided under the ibid rule, whilc_é in case of normal transfer also the
order is /aré falling in violation of the Transfer-policy, being Pre mature , againsi the
spouse policy and even of, “ The Khyber Pakhturi‘khwa (APPOINTMENT DEPUTATION,
POSTING and TRANSFER. Of TEACHERS, I.ECTURERS INSTRUCTORS and DOCT ORS )
Regulatory Act 2011 (KP ACT NO.XIl OF 2011.

f. - That the resistance impugned of the respondent-No.l, 2 & No. 3 after acceptance of

departmental appeal of the appellant is illegal and tantamount to disobedience of the

- legal command of the proforma respondent No.4, being provincial head of the

education Department. Which is undesirable in part of respondent No.1 and he be
punished for after lnltlatmg of proceedmgs against.

- 8- That this Hon; Tribunal has Jurisdiction to entertain the instant sefvice appeal of the

appellant having power to set aside the orders impugned, being illegal and on
acceptance of appeal against and to direct the authorities to release and pay the
monthly salaries to the appellant As per judgment delivered by the Hon, PHC Mingora
Bench swat. :

~ h. That further grounds will be advance at the time of arguments w:th due. permlsswn of -

. th|s Hon; servu:e Tribunal.

Therefore it is most humbly prayed that by allowing the instant service appeal ,
the relief sought by the appellant,’in a prayer of this appeal, may be granted in favour of
the appellant, by setting aside of the letter impugned No.824 dated 17/2/023, both the
impugned orders dated 09/01/023 and 07/03/023, with the directions to the respondents .
Nol, 2 & 3 to release and pay the monthly salaries of the appellant, just from 1/2/2023,
onward without any break and not to dlsturb or restram the appeliant from performmg



. CERTIFICATE

@
‘ N
. .
his duty as a routine in Govt; Mlddle School Wachkhwar koga like past ie before the
issuing of 1°%* order dated- 09/01/023 Further relief to which the appellant is otherwise
entitle though not specifically prayed for in the mstant serwce appeal may also grac:ously
- be granted to the appellant

.

APPELLANT

THROUGH COUNSEL

! IM KHAN

Adv High Court

Cell = 03439049185

Office; at Distt; Courts Daggar Buner
" Dated. 04/05/2023

Itis to certify that the entire contents of this Service Appeal are true and correct and that no
such like service appeal or claim has been filed or made elsewhere’in any forum or is pending .

_before any court.

/
_ APPECLANT

BRL
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§ " BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._ . [2023 -
ZIA UR RAHAMN C VERSUS. - D.E.O buner&others

APPLICATION FOR AD INTERIM REI.IEF IN A SHAPE OF SUSPENDING THE LETTER IMPUGNED NO 824 ’
DATED 17/02/2023, ISSUED BY THE RESPONDENT NO.1 ADDRESSED TO RESPONDE No.3 WITH COPIES

. TO THE APPELLANT AND OTHERS WHEREBY MONTHLY PAY OF APPELLANT HAS BEEN STOPPED FROM
1/2/2023.
Respectfully sheweth;

1. That the respondent No. 1 On secret complamt of the respondent No.2, with out intimation
to the appellant, has issued and passed an order vide End; No. 107-11 dated 9/1/023 and
subsequently- vide corrigendum end; No.1130-34 dt.07/03/2023, vide earlier transferred

- showing to be on administrative grounds to the GHS janak Banda Tehsil Totalai whilevby the .
later transferred to GHS Malaka Tehsil Amazi without: show cause notice or conductmg any
inquiry or personal hearlng copies of both the orders lmpugned have already been annexed
with service appeal. : :

2. Thatthe appellant has assailed both the 1% and 2"" transfer orders mentioned above in
contents No.1 above on the plea and grounds that the same transfer is Pre mature also with a
short span of time , during ban , terming to be transfer on administrative ground ,without

. counterpart and spouse policy and in total disregard of the KP Civil Servant E & D rules 2011
and ailso against the mode and manner_shown in the KP { APPOINTMENT , POSTING,

DEPUTATION AND TRANSFER OF LECRTURES, DOCTORE , INSTRUCTURES AND TEACHERS)

REGULA’I‘ORY ACT 2011. Hence the same were Mala fide , illegal and was not binding on the
appellant.. ! '
3. That the appeal of the appellant was therefore accepted by the appellate authority /Director
¢ Educatlon KP with direction to the respondent NO.1 to withdraw the transfer order of the
‘Copies of both the departmental appeals are annexed-With service appeal appellant. '
. ] . o
4. That the order impugned is illegal and having no legal base while totally based on mala fide
A intention and ill well. '

9

5. That the |mpugned order is on admlmstratlve ground and no dlsaplmary proceeding has been .
initiated against the appellant as no show cause notice or charge sheet before passing the .
same order impugned as pre requisite under the E & D l{ule 2011

6. That entire contents of the Service appeal on the' 'subjéct may be considered contents of this
application: i . i , :

" 7. That further factual and legal points would be advanced at the time of arguments.
s
. N . '?
. Therefore it is most humbly prayed that on acceptance of thlS appllcatlon the
relief sought may be granted i in favour of the appellant.

} -;?sz L.

“Adv High Court
: APPELLANT
i Office; at Distt; Courts Daggar Distt; Buner
‘.. . Dated,04/05/2023 '

PN
it
3

-
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BEFORE THE KHYBER PUKHTQON KHWA SERVICE TRlBUNAL PESHAWAR

1o . .

Service Appeal No /2023 ) s

. ) - . . v
ZIAURRAHAMN - - VERSUS D.E.O male Buner and others - - .
AFFIDAVITE . _ o L L

l Ziaur Rahman PET Govt; Mldd!e School Wachkhwar Kawga Buner /S/o Habibur Rahman do
hereby afflrm and declare on oath that the entire contents of the instant Serwce Appeal are
true and correct and that no such like servuce appeal is pendmg or has been filed before this
Hon; Serv:ce Trlbunai or is pending before this Hon; Trlbunal or has been dec1ded by thls hon,

Appellant/depoheht. NE

' ‘CNIC NO 151012047226-9

" Dated, 04/05/023 N
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- #2* BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

 Service Appeal No. - 2023 - . R
ZIA UR RAHAMN - ~ VERSUS : © D.E.O male Buner and others
ADDRESSES OF PARTIES
1. ZIA UR RAHAMN S/O Habibur Rahman R/O Vlllage KankowaleehSIl Mandnar Dlstrlct

Buner /P E.T Govt; Middle School Wuch Khwar Kawga E&S Educatlon Deptt Dlstnct
Buner. “APPELLANT” i

. 2. D.E.O (Male) E & S Education Deptt; Dlstrlct Buner )
3. Head Master Govt; Middle School Wuch Khwar Kawga Buner
4. District Accounts Officer Buner. o -
, ‘ i . . “Respondets”.
Director Education E & S KP Peshawar.

e

“proforma Respondent “

APPELLANT

THROUGH COUNSEL

- \\_ .

Adv High Court

 Cell = 03439049185
. Office; at Distt; Courts Daggar Buner
R Dated..04/05/2023.

y
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09395551 11

“ EMA. edobmnermymail.com
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NUILEICATION;

inenuent upon the submission of online applications by wachers in £-Transfer system and

verilleations of seoring Indicators sind recommendations of the District Verification Commivee of E-

(rmlier system [n the Tight of Beranafer poliey issued hy Secretary Elementary & Secondary Education

Khyber Pikhumbkhw Peshnwir vide Notificaiion: Mo (S0) SM E&SED/T-172020/PT/2620 dated 10-06-

S,

The Competent Authority is pleascd to transfer the following wachers against the vacant posts

I the achools nentioned npainaf their names in their own pay and scale in the best inmerest of public sers

with immiedine effect,

[N o a w

S.N

AN

Name Designation From Transfer To)!\ ‘ V
L1
U AmALkeAY A GHS BUDAL - GHS ELAI
AL ABDURRAR AT | oMSDARGALAI  GMSGUIJAR ABAD
| smam A | aHsGaxsial | GMS WAKILABAD
L ALIM ST ~lar GMS MAIRAGAI L GMS AWANAI '
5| GULWALLKIAN cr GMS KARORAL . GMS GUIJAR ABAD
6| NooruLQADIR Cr o) GHSS ASHARAY | GHSSURA :
L7 | ZIAUR REHMAN P, GHS KAT KALA | GMS WUCH KHWAR
N - KaWGA
W | HAKEEM 708 PSHT (GPS SAWAWAL GPS ASHARAY
o | SAID ALISHAH PSHT GPS SABAR BANDA GPS DANDAI
0 | INAYATGUL PSHY GPSKALAKHELABUNER  GPS DERAI CHEENA
11| ZAIN MUHAMMAD PSHT GPS KUZA JAMRA : GPS BINA MIRS :
12| MAKEEM ZADA PSHT GPS BARJO KANAY GPSNAWAYKALAY !
KRAPA o
13 | MUNTAZIR KHAN PSHT GPS CHARA MAR GPS KAHIM APADELYY &)
14| TATMULIAMMAD KHAN PSHT (GPS ALAGRAM GPS KOT PANDER =
(5 | AMIR GHAN] PSHT GPS BADER - GPS KANKOAI o
16 | ANWAR HUSSAIN PSHT GPS SHAR GHASHAY GPS HISARTANGAY 57
17 | SARZAMIN KiTAN Pyt GPS MARVEZ ABAD GPSBLAMDARY ' ¢ )
(8 | NAZIR ATAM PST GPS ALAMI BANDA | GPSCHOOLA (-
19 | RAIIMAN ULLAH PST GPS KULYAR JABO | GPS SHANGRA !
20| HABIB HASAN PST GPS KATKALA . GPS JOWARNO 2 ’
21| MUHAMMAD KAMRAN | pST GPS GIRARAI GPS BAMPOKHA
22| GULRAHMAN PST GPS AMBELA | GPS AMBELA BALA
23 | GHANI AKBAR PST GPS GARAI SAPARI | GPS KOREA
24 | SHAHABULLAM PST GPS AMBELA DARA | GPS KAWGANO1
25 [ HABIBUR RAHMAN | PST GPS BAZAR KOT  GPS GISHAR SORAY
' CHAGHARZ)
26 | SARDAR AHMAD | pst GPS AMBELA | GPS AGARAI




P11

Pyt QI TALO )
Ry nﬁnunHAVVnAhnm
T‘ﬁnﬁz:{l‘aﬁ'/in RIAZ | ey LI KRADA HAR 1AL
?“;; A T (RS NOURAM
31 nmmxmﬁ;mﬁmwww@fmhwwm- aPs AR
32 | MUHAMMAD IRSHAD | e “”“(ﬁ@HHNM
Laa AHMAD ZAMEEN st T A
B [REANULAR [y T UMCHA
| 35 ummmmmnﬁhm§“$ﬁfm T A
36 | UMARRAMMAN _*,I;?*____._, T ]fum_l;lm\nf\l
37 | HABIB UR RAMMAN wr “_*“m‘tJWIURA“Af
38SmmWMNLﬁmﬁ_QJEEKMMW%WEﬁBMWN"
39 | BASHIR AHMAD QnH/an;~“m-“-mA-(H!ShHR/AhAr
40 | SAID WAHID » QuifQuia <m.~:iumwumm:
41 | FAIZUR RAHMAN _—:: Senior ¢ lh ‘‘‘‘‘‘‘‘‘‘‘‘ SIIEES HM‘N/\
42 | GHANI SAID ?T,i.nT.“ o “l.‘}il-':!‘i( mrmmlrulrm
43 MUHAMMADAUKﬁ;gw;gﬁ;zﬁimmm_m“ AUSSTONALAL
44 | FAZAL MUHAMMAD Semior €1, NS IACHA
45 | ASLAM KHAN Senior ¢, '.__Mw_*-;HQJERIXRA
46 | MUHAMMAD HASSAN | Senior C.1- R GHSS GAD AL
47 | SHAMS UR RAHIM Senior &1, u:wq}\nmz\w(\:{
48 | SAID ARIF SHAH Senior G, (nwndhﬁhnmm
49 | MUHTAIMUHAMMAD | Senior C.1. ~lans NAWM’I(AI.AY
50 | ABDUL WADOOD Senior PST GPSKIAN,
51 | MUHAMMAD ALAM Senior PST 'C";‘A?iai}?ﬁfda NO)
52 | WAHEED GUL Senfor PSY - GPS AJLAM JAN
MOUAMMAD KANDAW
53 | ZAMAN GUL Senior PSY w"tJ'.';rm\gu./\l.nmw;\
[;§4 MANSUR KHAN Seuior PST _;i:}&;ﬁw&MHMMNU|
55 | SATD MOHAMMAD Senior PST Iu/l\:.?/\\)m-uazbmxw/w
56 | HAMEED UR RAHMAN | Senior ST o (l(;):;&\/\hllé;izi\lm
[ﬂ;? SYED ULLAH Senior. DM, rﬁE§$ﬁhu&w
58 | ABDUL QAHAR Senior, 11, nnssan&ANgu)unuA:
50 | IKRAM ULLAH Senior. 1T, . GHS DAGAL A
60 { AZIZ UR RAMMAN smwmmuMmﬂw) (Jmﬂﬂmnknl
e | MUHAMMAD JAVID SST (General) Ac*w; THIGARAY
62 | AMEER AZAM SST(Geueral) _uusunn/lnuANm
|63 | KISHWAR KHAN SST General) GMY HISAR HANA
64 | JAMIL UR RAMMAN SST (Genernl) — ] (m?,“\r:u;m
85 | KHER UL AZIM SST (General) (JHSAWAWM
66 | ABDUS SAMAD N SST(Mnuggﬁ;izﬁui (JIRQ(HIN(IAI
67 | RAZIMAND SAID SST (Maths-Physlex) GHS GUL HANDAI
68 | SABIR KHAN bQI(Mull;’lh’l});ll'&}
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UHN DAL

U KUAIA
UHEMIGTIDARA
UHHNAWAWAL
I HIRAN

CHEE PANIHIEIA
UM AR

M GAGNIA
HH.‘-:.*HJ:-\HIM
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U DIWANA BADA
GHISH BA

CIMN KHAIHTA BAIA
Gy M.I RZAKAL
GUNTHHAN

GHYTANCORA
GHEJANU DARA
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o A;{;ﬁw Al S |oMspANDA GMS BAMDARS
=2 ANZOOR HUSSAIN - | T, | | GMS THEGARAY GHSJANAK BANDA
; .;' KALEEMULLAN ~ © [nr o GHS GIRARAT | GMIMULA, Yf”""..._.*-h.,.w
i--—-"{ . . ' .
- NOTE: .
17 NoTA/DA is allowed. .
2. Charge report should be submitted to all conceined. o : o
o . (IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER

' Endst:No, 29?8 45

T s P A A ot £k ) 1 v Nt A S+ b 1o <60t D s F T s e 4o 3n 2

v

" Dated 05:07- 2021

" Copy for\\arded for information and necessary action to the

g s

00 =1 O\ h Au L2 T

Depm\ Commissioner Buner.

SDEQOs concerned.
Teachers concerned.

District Accounts Officer Buner.
District Monitoring Authority (EMA) Buner.
Principals / Head Masters' Concemed

: ADEO Establishment anarv & Secondarv local office.

N7

(MALE) DISTRICT BUNER

P

Dlrector Elementar\ & Secondarv Education Khyber Pakhlunkhwa Peshawar

CT EDUCATION OFFICER .
(MALE) DISTRICT BUNER

517
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Time Table Ciass. 6" Government MiddlAe School Wach Khwar Kawga Mandanr Buner {Session 2022-23)
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Time Tahle Class 7: Government Middle School Wech Khwar Kawoa Mandanr Buner {session 2022-23;
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- Time Table Class 8t Government Middle School Wach Khwar Kawga Mandanr Buner (session 2022-23)
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Mr. Zia ur Rehman (PET )
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Joadled Sy ot 18 Arrosn e 12
'GOVERNMENT OF KHYBER PAKHTUNKHWA

- ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT ;

Block A Opposite MPA's Hostel Civil Secretariat Peshawar .
4 Phone N0.091-9223533 '

Peshawar Dated 27 December 2022,

" .OFFICE ORDER

No. SO SMIE&SED/5-17/2022/PT/G; - The competent authority is pleased to impose complete
ban on all kinds of posting & transfers in Elementary & Secondary Education Department till further
orders with immediate effect. - -

2 However posting/transfers on administrative grounds, new recruitments court cases repatriation

of deputation’s promotion cases Offiters/offi_tialswaitfng for posting, security issues, medical cases and

_ summaries/notes already. processed for approval of the Competent Authority will be exempted from the
ban. ‘ - B :

.3 This Notification is issued in the best public interest.
| | ol L

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst of even No. & Date.
' Copy forwarded to the.

P50'to Chief Secretary Khyber Pakhtunkhwa. _
“The Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. -
The Director Curriculum and Teacher Education Khyber Pakhtunkhwa, Abbottabad.
The Director Directorate of Professional Development Peshawar.
Director, EMIS ESSE Department for uploading at official website.
PS to Principal Secretary to Chief-Minister Khyber Pakhtunkhwa.
- All District Education Officers {Male/Female), Khyber Pakhtunkhwa. °
- Al Section Officers E&SE Department Khyber Pakhtunkhwa.,
PS to Miﬁister'for E&SE Department, d C
. PSto'Secretary E&SE Department. :
- PS to Special Secretary E&SE Department. e

- PA to Additional Secretary (Estab) E&SE Department.
. Office order file. o~

00 NDuAWwN R

N el el i
W N = O

’ (NASSER ABBAS KHALIL)
« SECTION OFFICER (SCHOOLS MALE)



Ao, TP

G0v1 RNMLN’I 01« KHYBER PAKHTUNKHWA .
OFmCLOFthanRmWrDUCAHONOFmCFR
(MALE)BUNBR

Phone & Fax No.0939-5551 10 Email: cdubuncrygmgil.com

‘TRANSFER ORDER.

\ * Lt . .
_ Consequeit- upon. the report submitted by the Tlead Master tvs
Wach Khwar Kawga,ABuner Dated 21-12-2022 and the subsequent report dated 06-01-2023

Aagainst Zia Ur Rahman PET of the concerned school, the Com'pctem Authority is pleased to

transfer Mr, Zia Ur Rahman PET-'Bearing CNIC No. 15101-2047226-9 GMS Wach Khwar,

" Kawga to GHS Janak Banda on disciplinary grounds on account of absenteeism, inefficiency.

misconduct, creating erribarraésing situation for the department in the interest of public service

with immediate cff_cct.

Note:-

.1. No TA/DA is allowed.

2. Charge report should be submitied 1o all concerned. d
 (IFTIKHAR UL GHAND) -
DISTRICT EDUCATION OFFICER
’ MALE BUNER
Endst:No. l07 A /SST—&PE I'~ File2022 Dated: ? 1A 12023
Copy is forwarded for information to the;-
1 Director Elementary and Secondary Edumnon Khyber Pakhumkhwa Pcshqwar
2 District Monitoring Officer EMA at Buner.
3 District Accounts Officer Buner at Daggar.
" 4 Principal /Head Master concerned,
5 Official concerned. .

a8 : \ i MALE BUNER ‘f[CLiR
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Ll B (MALE) DISTRICT BUNER |
: __Phone & Fax No.0939-555110 Email: cdobunerf@pmail.com
" CORRIGENDUM.

AL

L |
Pz rree., B EZ P-2>

g

GOVERNMENT OF KHYBER PAKI ITUNKITWA
OFFICE OF THE DISTRICT EDUCATION OFFICER

- In partial modification of this office transfer order en disciplinary grounds issued vide

. . Endst: No. 107-11 Dated: 09-01-2023, the school name in R/O Mr. Zia Ur Rahman, PET may be read as
( L 31N Malka instead of GHS Janak Banda in the interest of public service, - :

It

ofe: - '
1. No TA/DA is allowed.
(IFTIKHAR UL GHANI) -
DISTRICT EDUCATION OFFICER
. , MALE BUNER
Endst No: |\ [P.File- Zia Ur Rahman-PET  Dated: 71 02 1023, .
Copy of the above is forwarded for information 1o the; :

- L. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Pehswar.

.. 2. District Monitoring Officer EMA, Buner, ; L
3. District Accounts Officer Runer at Daggar, . ' i

' 4, ‘Principal/Head Master Concermned.
5. Official concerned.

s

&

"
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To .
- - The Difector Education
E & S Education K.p Peshawar.
Through o Proper Channel

Subjéct; DEPARTMENTAI. APPEAL AGAINST THE ORDER IMPUGNED End; NO.1130-34 dated

1.

07/03/2023, BY VIRTUE OF WHICH THE APPELLANT HAS WRONGLY -AND AGAINST THE

BY THE HON; SECRETARY GOVT; OF K.P EDUCATION DEPTT; WITHOUT APPROVAL OF
THE COMPETANT AUTHORITY » HAS BEEN TRANSFERRED BY BASING SO CALLED
GROUND OF ADMINISTRATIVE, WITH OUT ANY INTIMATION , SHOW CAUSE NOTICE OR
CONDUCTION OF ENQUIRY ON MALA FIDE INTENTION AND ILL WELL..

Respectfully Sheweth as under, |- -

Lo
i

-That the appellant has been serving in the Education Deptt; since 22/09/2012 and during

the entire past service the appellant remained punctual and obedient to all of his bossed
and therefore have given no chénce of complaint to none of his bosses. ’

"That the appeliant had transfeg"red to the station of GMS Wach khwar kawga Buner, on
- 05/07/2021 and the station GIL[S Katkala where the appellant had performed about seven
‘years’ service just before the same station which falls within a distance of 90 KM both

side from the resident of the appellant, the performange over all had commended by the
Head Master of GHS Katkala. Copy of that commendation Certificate are annexed as ready
reference for perusal. ' : L

to perform only his duty for justifying his receiving of his salary but also he was keen to earn
more.and more extra money in addition to his pay. ‘

- Copy of pay slip is annexed for ready reference and perusal.

That the concerned Head Master, while from the 1 day in the same School when found

" and noticed that the appellant was honest and depending-on his monthliy salary and was

devoted with his seat and duty, he was hesitating to keep continue his routine of extra
earning therefore he always ignored the appellant even he started to take the duty of PET

from another teacher namely Mohammad Israr DM and for no reasonable ground he

E. .
AN L5

LD



‘ | 1

GROUNDS

followed his Mala Fide inteﬁtién to éake out the appellant from the said School and for no
reason he started to charge the appellant baselessly. Hence with the collusion of the
headmaster concerned and the DEO (M} Buner as a result of Mala Fide plan the appellant

“was transferred vide order End; No.107-11 dated 09/01/2023 and subsequently and other

order end; No. 1130-34 dated ,7/3/2023,

5. That the appellant has challenged the previous order dated09/01/2023 vide'Departmentai

appeal on dated 03702/2023 but purposely just to increase the unwarranted:andjllegal
harassment and mentat agony.of the appeliant, the 2"%order dated 07/03/2023, which the

appellant having f)o alternative adequate remedy except unavoidably to file the instant

s

Departmental appeal on'the following grounds among other inter alia,

.
b
4 .

1Y
t Tie

¥

a. That the transfer order daféd 07/03/2023 is totally illegal and based on mala fide
intention and ill well, henceis not tenable on-this score but is liable to be set aside in
favour of the appellant. C i

also Transfer Policy exist being PRE-MATURE herice is not sustainable in the Iaw butis
liable to be set aside in favoiirr of the appellant.”

C. That the appellant has wrongly been charged for no fault of him but only to base the
* transfer order dated 07/3/2023, impugned and also as a sequence of the farmer order .

d. That the order impugned and the previous order both:are issued during the ban
imposed by the Govt: of K.p Education Deptt; Hon; Secreta

liable to be set aside in favour of the appellant.

€. That no counterpart in the said orders impugned has been transferred or proposed on
- the same post to the School /GMS wach Khawar kawga concerned where on, someone, .
who accepts and follows the extra earning scheme, launched by the Headmaster
concerned with collusion of the DEO (M) Buner, for financial benefit of both concerned,

e




" - Enclosed; copy of previous departmental appeal dated

- though not prayed

p-25

will be posted after compromise with each ot'hef.-Which also testifies fo'the mala fide of

the concerned authorities. Hence the orders concerned impugned both are not falls in

public interest but is on the personat interest of the‘authorities concerned, which the

appellant has right to challenge béfore a competent forum for declaring as null and void
* and just for illegal gainin;g:.which refused the appeilant. - :

f. That the appellant has also been condemned unheard
are purely basing gross iltegality and arbitrary and just
be set aside in favour of the appellant. -

and both the orders, impugned
illegal gaining, hence are liable to

g. Those Afurthérgro_unds, a&uélly backing both the orders, impugned, will be advanced at
. the time of argurnents/p’g’rsonal hearing before the authority if offered.

Therefore,
both the orders im
in favour of the ap

itis humbly prayed that on acceptance of the instant departmental appeal
pugned.of dated 07/3/2023 and former dated, 09/01/2023 may be set aside
pellant. Further relief which also is available in favour of the appellant

for in the instant appeal may also graciously be granted to the appellant.

03/02/023 which may considered part
ders impugned, pay stoppage order, and

APPELLANT/ZAUR RAHMAN
PET GOVT MIDDLE SCHOOL
. WACH KWAR KAWGA

and parcel of this appeal + Copies of both or
payrole copies.

Dated 13/3/2023, & "

;

3
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~ Gov1, E*(chcquer I'rom undue loss

s #y

/? n sz,w 4 ,
747 prozo .
Govzmnmm OF KIIYBER PAKHTUNKHWA » .
OFl'lCL Ol" THE DISTRICT EDUCATION OFFICER
! , '“ MALE BUNER
‘ ~ Phone & Fax N&.0939-SSSI IO » Enw;i!g‘cdnlmncr-??gu_miLcmn
NO. __/Estab:Secy " Dated: 3"_}(__/,51_1/2023
To ! W . ' - ' :
| . 'f'he District Accounts Officer

Dnslncl Buncr at Buner.,

~Subject: - . PA\' §TOPPA(‘B IN_R/O Mr. Zin Ur Rahm:m PET GUIS Janak Banda, -

. Buner

Memo;

. - Iicfcrcncc is made to the subject cited above that the below mentioned has-.
been transferred from GMS Wach Khwar, Kawga to GHS Janak Banda vide No, 107-11 -
_ dated 09-0]-2023 Since thc concemcd official is absent from his duty till now and is

iregular, mesponsxble and mcﬂtc:em towards his duty.

S4 | Name & Designation Af}bscncc report Personal | Place of Posting | Remarks

1 )
¥ : -No.

1 | Zia Ur Rahman PET | 09-01-2023 till now | 00702297 | GIIS Janak Banda

Hence, you are- rcqucstcd to stop the pay of the said official so as‘to save

e . B TF U OTFI FR ¥
_ 4 LE BU R
o | . _ .
Endst: No. ' /PersonalFile-2023 Dmed [2023

- Copy for information to the.

1. Director E]cmcmary & Secondary Education Khyber Pakhtunkhw , Peshawar.
2. District Mom!ormg Officer EMA, Buner .
3. Head. Master GHS Janak Banda, Buner
4. Official concemned.

5. Master file.

DISTRICT EDUCATION OFFICER
" MALE BUNER.

NAK®?*

. }(‘
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Z1A UR RAHAMN S/O Habibur Rahman R/O Village Kankowai Tehsil Mandnar District Bund
. Middle School Wuch Khwar Kawga E'& $ Education Deptt; District Buner, “PETITIONER(":

e s W N

Writ Petition No. 39 777 /2023

VERSUS

D.E.O {Male) E&S Educatlon Deptt; District Buner.

Head Master Govt, Middle School Wuch Khwar Kawga Buner.

Director Education E & S KP Peshawar. ] ! tARR 2823

Secretary E & S Education Deptt; Peshawar Civil Secretariat. K L

District Accounts Officer Buner. ~ s
“Respondets”

- WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF THE ISLAMIC REPUBLIC OF PAKISTAM

1973, AGAINST THE IMPUGNED ORDER, END; NO.824 DATED 17/2/2023, ADDRESSED TO THE DISTT;
ACCOUNTS OFFICER BUNER , WITH COPIES THEROF ENDORSED TO THE PETITIONER AND OTHERS,
WHEREBY WRONGLY INVIOLATION OF FUNDAMENTAL RIGHTS OF THE PETITIONER ,PROTECTED UNDER
ARTICLE 25 OF THE CONSTITUTION AND AGAINST THE LAW AND RULES, MONTHLY SLALRIES OF THE
PETITIONER HAS BEEN STOPPED, JUST FOR COMPELLING THE PETITONER, TO OBEY THE ILLEGAL AND
PRE MATURE AND ALSO DURING BANE AND AGAINST SPOUSE POLICY, TRANSFER ORDER (End; No.2107-
11 dated 09/01/2023, without any counterpart } OF THE PETITIONER, WHICH IS NOT BINDING ON THE
PETIONER, BEING MALA FIDE AND [LLEGAL AND NOT EXISTED (Against which Departmental Appeal of

‘the Petitioner is pending on the grace of the Respondents even No.3), FOR DIRECTION TO THE

RESPONDENTS TO PAY AND RELEASE THE MONTHLY SLALRY OF THE PETITONER AND ALSO TO
WITHDRAW SOCALLED TRANSFER ORDER END NO.107-11 DT 09/01/2023 & SUBSEQUENT ORDER END:
1130-34 DT 07/03/2023. ’

PRAY IN WRIT PETITION

Respectfully Sheweth

BY ALLOWING THE INSTANT WRIT PETITION

1) THE RESPONDETS MAY BE DIRECTED TO RELASE AND PAY THE MONTHLY SALARY OF THE

PETITIONER FROM 157 FEBRUARY 2023 and to pay onward reguiarly without illegal break &

2} TO WITHDRAW THE TRNSFER ORDERS dated 09/01/2023 & dated 07/03]023 ALSO BEING

ILLEGAL, HENCE NOT EXISTED

FACTS

1. That the petitioner has been serving in the Education Deptt; since 22™ September 2012 up
till now, and during his entire service, he remained obedient, punctual/dutiful, and
efficient. Therefore, the best performance of the petitioner has always been commended
by his immediate bosses and also, he has been paid best teacher award by the
Department/Govt; copy of commendation certificate issued by the Head Master Govt High
School Katkala, (where the petitioner performed his duty since 21% March 2015 to 05™ July
2021) is annexed as annexure “A” for ready reference and perusal.

2. That the petitioner while took charge on 08™ July 2021 in the present School GMIS wach

khwar kawga , has started his duty with great keen and zeal, Just to keep satisfy the
respondents No.2 and 1, because the station /GMS Wach Khwar, is a nearesf station, being
a home station of the petitioner, while GHS Katkala, was falling , within a long distance of
90 KM, both side journey, but from the 1 day, in the said School, the respondent No.2,
who was/is a habitual extra earner in the school, from different sectors and the respondent



- N

No.1 was on his back, might be a shareholder in, too, did not accept the petitioner as a -

subordinate and mala fiqelvdeletéd and excluded the drill period and entrusted the sports
activities like athletics to a Drawing Master, namely Mohammad israr, especially belonging

to the duty/seat of the petitioner and also hating the petitioner and was started, just to

create grounds unwarrantedly for spoiling the career of the petitioner at any cost . Copy
of Timetable and also a copy of order Book dated 20/11/2022 are annexed as annexure “B”
as a proof of.

That additionally the respondent No.2 also, was hesitating, just not know the illegal means
and record of that itlegal earning and collection of money in the capacity of official status

- and in Govt; institution and for the very purpose, he wants to keep aside the petitioner-

from , and therefore In-the long run, the respondent NO.2, on mala fide intention and il}
well, started sending of secret letters to the respondent No.1, just to provide illegal base

" for the transfer of the petitioner without any intimation to the petitioner, unwarrantedly

and false and then the petitioner was wrongly transferred without Counterpart, pre
mature, on so-called administrative ground, vide order End; Na. 107-11 dt,09/01/2023,

- despite during ban, imposed, by respondent NO.4 and in violation of spouse policy, against

which, the petitioner has filed a departmental appeal on 03/02/2023, copies whereof also
is annexed as “C”, “C-1” ,"C-2" & “C-3". ' :

That despite waiting for comments or deciding the -departmental appeal of the petitioner
dated, 03/02/2023, against the transfer order dated,09/01/2023 by the appeliate authority,
the respondent NO.1, again, just to keep the petitioner in the endless series of mental
torture and agonizing situation for compelling him to obey the illegal order and command

of the respondents :No.z &1, by leaving the School without any legal or lawful resistance
and efforts against, another order in a shape of so-called nomenclatured as Corrigendum

‘End; _No. 1130-34 dt 07/3/2023 was issued by the respondent No. 1 with collusion of the

the respondent No.2 whereby the petitioner was again transferred pre mature from GHS

- Janak Banda to GHS Malka and also additionally threatening the petitioner for severe

cansequences . however monthly salary of the petitioner has wrongly in violation of his
fundamental rights, has been stopped without waiting for lapsing of the statutory period
90 days. However another departmental appeal against the 2™ transfer order was also

.filed on 13/3/023,to the respondent Ne.3 against the same order. Copies of both are
"annexed as annexure “D” & “D1”.

That unavoidably the petitioner as a natural rzaction, has approached with a legal Notice -

to the respondent No.4 to take notice of the corruption of the respondent :\io'.z, supporting
by respondent No.1 with endoisement to the respondents 1,2 & 3, whom have intended to
compel the petitioner either, to comply with the illegal order or sustain sever consequences
for that. copy annexed as annexure as “E”, '

That the respondent No.1, not only made illegal transfer of the petitioner but as a routine,
he is in inhabit of making such like transfer of his subordinate teachers and then
conditionally withdraw those orders, if teacher under transfer Is ready to pay illegal
gratification, while as well as the role of the respondent No.2,. is concerned, recently a
complaint on citizen porial has been made against and also a written complaint by the
students of the said school to the Raspofident No.1 and then ta the respondent NO.4 which

'are-self-explanator\'. €0, th= negative role of respondents even NO.1 in Distt; Buner, has

thus been increasing litigations against the Govt;/Deptt; and consequently, destroyed and
qisturbed severely the Education environment, in the District, which also is against the

annexure “F” for ready reference and perusal. - ’ l\“i ‘




PL3)

. .+ 7. That the petitioner has filed departmental appeal against the 1 transfer order dated
09/01/2023 (impugned), on dated 03/02/2023 and of the 2™ transfer order dated
07/03/2023 (impugned), on dt, 13/03/023, which are still pending on the grace of the
appellate authority /respondent No.3, but meanwhile, as the monthly safary of the
petitioner has been stopped vide order impugned end; No.824 dt 17/2/2023 impugned ,in
violation of fundamental rights of the petitioner and his dependents too , just to compel
the petitioner to obey the illegal order and command of the respondent No.1,being his
goal, to which the petitioner is not bound to obey, as per plethora verdict of the August
Supreme Court of Pakistan, PLD 1995 Supreme Court 530- and in order to stop the series
of more illegal transfer orders or other illegal orders for spoiling the service career of the

petitioner, the petitioner having no alternative adequate remedy, except to file the instant
Writ Petition, on the following grounds ameng other inter alia.

GROUNDS

a. Thatthe both orders even of dated 07/03/2023 (so called corrigendum) and also 1* order dated
09/01/2023, impugned are pre mature, also during bane, imposed by the Hon; Secretary
Education K.P Peshawar /respondent No.4 and against the spouse policy and actually basing
on Mala fide intention and ill well. Copies all of Transfer Order From GHS Katkala to GMS wach
khwar dated 05/07/2021, posting order of spouse of the petitioner, in GGMS Khanano Dehraj
Mandanr Buner dated, 12/12/2022, orders impugned both of dated 03/01/2023 &
dated,07/03/2023 and ban Notification dated 27/12/2022, are annexed herewith for ready
reference and perusal.

b. That the impugned transfer orders which wrongly t;fm_ed as ta be on administrative grounds
though transfer is not punishment being not included either in the list of major or minor
penalties, of Khyber Pakhtonkhwa Civil/ Gavt; Servants € & D rutes 1973 & 2011, however then
the orders impugned is /are without serving any charge of allegation or any show cause notice
on the petitioner , without conducting of any enquiry or awarding any opportunity of personal

b ¥ 7T b;ear@tg'g etc as pre requisite and provided under the ibid rule, while in case of normal transfer

also the order Is /are falling in violation of the Transfer pollcy, being Pre mature , against the

ﬁq Nspouse policy and even of, “ The Khyber Pakhtunkhwa (APPOINTMENT, DEPUTATION, POSTING

" and TRANSFER Of TEACHERS, LECTURERS, INSTRUCTCRS and DOCTORS j Regulatory Act 2011
e T (KB ACT NOXII OF 2011). .

A S . .

¢. That the orders impugned both have been issued all of sudden, without fuifillment any legal
procedural steps or any netice to the petitioner, which also tantamount to condemnation
unheard on pure MALA FIDE intention and ill well merely basing false ground fraudulently to
justify wrongly. Hence is not sustainable in the eyes of law but is liable to be set aside.

d. That bo.th‘the orders impugned being illegal are not binding on the petitioner to obey or comply
with, as per plethara verdict of the August Supreme Court of Pakistan, PLD 1995 S C530, hence
similarly , also the letter No. 824 dated 17/02/2023 impugred of the respondent NO.1 ‘,
addressed to the Respondent NO.5, for stoppage of monthly salary of the petitioner in violation
of Fundamental Rights of the pétitioner and his dependents , protected hy the Constitution ,
just to compel the petitioner to obey the illegal orders and commands, of the authority are
also illegal having nullity in the eyes of law, needs to be set aside in favour of the petitioner,
from the date of its issue. '

e. That this August High Court has Jurisdiction, having ample power to set aside the orders
impugned, belng illegal and unlawful and to direct the authorities to release and pay“g i
monthly salaries to the petitioner. -
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*f.  That further grounds will be advance at the time of arguments with due permission of this
August High Court. '

~Therefore, it is most humbly prayed that by allowing the instant writ petition,
relief sought by the petitioner, may be granted in favour of the petitioner, by setting aside of the letter
imphgned No.824 dated 17/2/023, with the directions to the respondents to release the monthly
salaries of the petitionei and to pay the petitioner from the date of its stoppage and to withdraw both
the impugned orders dated 09/01/023 and 07/03/023. Further relief to which the petitioner is
otherwise entitie though not specifically prayed forin the instant Writ Petition, may also graciously be
granted to the petitioner. ’

 PETITIONER

THROUGH COUNSEL

-~

RAHTM KHAN
Adv High Court
Cell = 03439049185
Office; at Distt; Courts Daggar Buner
. Dated 06/04/2023.
INTERIM RELIEF : '

BY Granting the interim Relief in Favour of the Petitioner, the respondents may be directed to
stop further adverse initiatives against the petitioner till the disposal of the instant writ petition
and also to suspend the operation of the letter No.824, impugned even dated, 17/2/2023.

PETITIONER

THROUGH COUNSEL

RAHIM KHAN
Adv High Court .

CERTIFICATE

It is to-certify that the entire contents of this writ petition are true and correct and that no such like
petition or claim has been filed or made elsewhere in any forum or decided by any court.

- P

7~
PETITIONER
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH DARUL QAZA SWAT

Writ Petition No. -353 2023
ZA UR RAHAMN Versus  D.E.O (Male) Buner & others
Affidavit

I, Ziaur Rahman /O Habibur Rahman PET GMS Wach Khwar Kawga Distt;
Buner / Petitioner , do hereby affirm and declare-on oath'that the entire contents of
this writ petition are correct and true to the best of my knowledge and belief and that
| have neither filed any suit or case befare any court of law or befare this Hon; High
Court or else where or has ever been decided by any Court of law or by this Hon; High

Court.
/

a—
Deponent

PETITIONER/ Ziur Rahman
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v  BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH DARUL QAZA SWAT
S R N
Writ Petition No. 3§ 9W /2023 ) :

*

1. ZIA UR RAHAMN Versus  D.E.O (Male) Buner & others

'ADDRESSES OF PARTIES.

1. ZIAURRAHAMN S/O l-lablbur Rahman R/O Village Kankowal Tehsil Mandnar ‘District
Buner /P.E.T Govt; Middie School Wuch Khwar Kawga E&S Educatlon Deptt' D:strict
Buner. - : “PETITIONER”

2. D.E.O(Male) E & S Education Deptt; District Buner.

3. Headmaster Govt; Middle School Wuch Khwar Kawga Buner.
4, Director EducationE &S KP Peshawar.

5. Secretary E & $ Education Deptt; Peshawar CIVI| Secretanat
6. District Accounts Officer Buner.

“Respondets”
_ ' PETITIONER .
THROUGH COUNSEL ~ /
| VT T \

Adv High Count
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT
MINGORA BENCH (DAR-UL-QAZA), SWAT;
: (Judicial Department)

W.P. No.3359-M/2023
With interim relief.

N
Zia-ur-Rahman .......covervinieninninnnsiniennnns (Petitioner) - s
vs. \
D.E.O (Male) & 04 others .........ceoveeunnnes (Réspondents) :
Present: . Mr. Rahim Khan, Advocate, for

the petitioner.

Nemo for the respondents,
‘(case being in motion).

Date of hearing: 03.05.2023

JUDGMENT

SHAHID KHAN, J.- Thfough the instant petition,

under Article 199 of the Constitution of Islamic
Republic of Pakistan 1973, the petitioner, Zia-ur-
Rahman, has sought the following prayer:

“Therefore, it is most humbly
prayed that by allowing the instant
writ petition, relief sought by the
petitioner, may be granted in favour
of the petitioner, by setting aside the
letter impugned No.824 dated
17.02.2023, with the directions to
the respondents to release the
monthly salaries of the petitioner
and to pay the petitioner from the
date of its stoppage and to withdraw
both the impugned orders dated
09.01.2023 and 07.03.2023. Further
relief to which the petitioner is
otherwise entitle though not
specifically prayed for in the instant
writ petition, may also graciously be
granted to the petitioner.”,

Bakht Sher Al Khan/Steno (D.B} Hon'ble Mr. Justice Mubammad Noacemn Anwer
: ' Hun'ble Mr. Justice Shahid Khan
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2. At the very oufset, learned cdunéel for
the petitioner Was confronted with the pféposition
that the petitioner is a civil servant and has sought fhé
cancellation of his transfer order through the subject
writ pétiti(;n, however, he could hot convince
the Court sétisfactori]y. It is ﬂard fact fhait the relief
sought by the petitioner pertains to the lterms' &
conditions of his service. Law on the subje@:f speaks
1oad & "cle'ar under Article 212 (2), Constitution of
Islamic Républic of Pakistan, 1973, the relief so
" sought has its origin in the terms & conditions
of -sérvice. On’th_is score alone, the Court is functus
officio and hard td assurﬁe its jurisdiction under
Article 199 of kthe Constitutioﬁ, to redress the |
grieyaﬁce of the petitioner and to allow a ;vvrit of

mandamus in his favour.

3. There is no denial to the legal
: bréposition the_lt th?: petitidner being an e-mployee of
the Education Depértment and does qualify to be a -
Civil Servant. Tl.ae SuﬁjeCt propo;itioh has faiﬂy been

conceded' by the leaméd counsel for the petitioner .
4t the bar coupled with the fact that Ath‘e same is
floating on the sutface of th.e'record in view of the

documents so made .p'art & parcel of the file/record

‘and the appointment order of the petitioner speaks

Bakht Sher Ali Khan/Steno (D.B) Ilon*ble M1, Justice Muhammad Naeem Anwar W
- [Mon'ble Mr. Justice Shahid Khan ' ?95“3 p
el
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Ibad.& clear in this regard that he is a civil servant
within the meaniné of Section 2, Khyber
Pakhtuﬁkhwa Civilr Servants Act, 1973 (Act of
1973). 1t is relevant to be n_bted that under"Article

240, Constitufion of Is'lamic.Republié of Pakistan, L

‘the terms & condifions of service of all the federal

employees shall be regulated by an Act enacted by
the Parliament, while the _termé & conditions of
servicés of all the employees of provincial

government shall be regulated by an Act passed by

the concerned Prbvincial Assembly. As per the

aforesaid mandate of Constitution of Islamic

Republic of Pakistan, the Provincial G(;vemment
of Khyber Pakhtunkhwa has enacted an Act i.e.
“the Khyber Pakhtunkhwa Civil Serizdnts Act,-.
1973”7, where Chapter-1I stipulates the terms &

conditions of service of a civil servant, the said

Chapter comprises from sections No. 3 to 22,

whereof, section 10 deals with the “fransfer” of a

civil servant/government employee.

4. So, in view of the above constitutional

“and legal provisions, it is established on surface of

the record that the petitioner is a civil servant and

his " grievance agitated in the present petition

Bakht Sher Ali Khan/Steno ~ (I.B) Hon’ble Mr. Justice Mubammad Naeem Anw;tr

. . Hon'ble Mr.. Justice Shahid Khan . .
pesh
ANing
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coupled with the arguments addressed at the bar

pertain to one of terms & conditions of his service.

S  Now, the next question shall be the

selection of forum, competent enough to redress the

grievance of a civil servant with respect to his/her

terms & conditions of service, as in the case in

“hand. There shall be. no way out but reference .to
sub-Article (2) of Article 212, Constitution of
Islamic Republic of Pakistan to éddress the

grievance of an aggrieved person/civil servant. It is

reproduced for ready reference:

212, -_Administrative _Courts and
Tribunals, -

(_I) S AN I REIERINEIRNSEUE TP EEENOLLOEOOCIRRIGIDST

2 ‘Nolhvithsmnding __anything
hercinbefore _contained _where any
Administrative Court or Tribunal is
established under clause (1), no other
court shall grant an injunction, make
any__order _or _enfertgin___any
proceedings in respect of any matter
to which the_jurisdiction of such
Administrative_ Court _or Tribunal
extends and all - proceedings in
respect of any such matter which
may be pending before such other |
court immediately  before  the
establishment of the Administrative
Court or Tribunal; other than an
appeal pending before the Supreme
Court, shall abate on such
establishment: '

. pechawd
{D.B) Hon'ble Mr, Justice Mchammad Naeem Anwa,‘l‘-'\‘n?{o

Hon'ble Me. Justice Shahid Khan
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- Provided that the provisions of -
this clause shall not apply to .an
Administrative Court or Tribunal
established under an Act of a
Provincial Assembly unless, at the
request of that Assembly made in the
- form of a resolution, Majlis-e-Shoora

_ (Parliament) by law. extends the
provisions o such a Court or
Tribunal.” '

6. The above reproduced sub-Article.

specifically indicates that all the administrative

Courts and Tribunals shall assume the jurisdiction

in respect of the matters relating to the terms &

conditions of the person(s) (who are or have been)

in service of Pakistan or. of Provincial Government

and the said sub-Article specifically bars any other
forum/Court to interfere witﬁ, in the 'rpatters

relating to the terms & conditions of a civil servant.

In the case of “Peer Mubhammad v/s Government

of Baluchistan through Chief Secretary &

others” reported as 2007 SCMR 54, the Apex -

Court has held: -

- “the question of posting/transfer
relates to terms and conditions of a
Government servant and Service -
Tribunal would have exclusive -

' jurisdiction to dilate upon and
decide such matters and
Constitutional jurisdiction cannot
be invoked to get such controversies
resolved. We have also adverted to .
the question of mala fides which

(D.B) Hon'ble Mr. Justice Mutammad Nacem Anwor
. Hon'ble Mr. Justice Shahid Khan
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'appropnate remedy through a representatlon/

according to the learned Advocate
‘éould have been dilated upoh in

Constitutional jurisdiction which is

not correct because the provisions

as contained in Article 212 of The

Constitution of Islamic Republic of

Pakistan ousts jurisdiction of all

other Courts and orders of the -
departmental authority even though

without jurisdiction or mala fide

can be challenged only before the

Service Tribunal and jurisdiction of -
all Courts including High Court is

specifically ousted. The plea of mala.

fide does not confer upon High

Court jurisdiction to act in the

matter in view of the Constitutional
ouster as contained in Article 212 of

the Constitution of Islamic Republic

of Pakistan and learned Service

Tribunal has full jurisdiction to

interfere in such-like matters.”

Similarly, in the case of “Kh. Abdul

Wahid v. Chairman, WAPDA” reported as 1986
SCMR 1534 the Apex Court has held:

" “if the petitioners are able to show
that the action against them was
indeed actuated by mala fides, the
Tribunal would not be debarred.
from taking note of this.”

7. It is pertinenﬁ to highlight that under
section 22 of the Act of 1973, the petiti.oner ‘is

required to approach the appropriate forum for

ar\'\% C°"“ Bs(i?;?-
departmenta] appeal to the next hlgher authorlty\m?,f“a par-t

Bakht Sher Ali Khan/Steno - (D.B) Hon'ble Mr, Justice Muhammad Nacem Aowar
How'ble Mz, Justice Shahid Khan -
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who has passed the 1mpugned order, in the case

in hand it shall be the Dxrector Elementary &

;Secondary Educatlon, Government of Khyber |

Pakhtunkhwa Peshawar, (respondent No. 3 herem)- ;

as the impugned order was passed by,jDJstrlctl

1

: Educatioﬁ Officer and then after the decisibn of the

departmental‘ authority or waiting for stétutory
period of 90 days, the ;petitioner couid ‘aé\pproaéh
the Khyber Pakhtunkhwa Services TriQunél for
the redressal of his grievance b}'l‘ ﬁ]ing a service

appeal.

8. In view of what has been discussed
( _ 4

. 1

above, the instant petition is neither maintainable

“nor entertainable before this Court, thérefore, it is

dismissed, in limine. However, the petitioner may
approach the appropriate forum for an appropriate

remedy, if, so desired or directed. -

Date of announcement. j
Dr: 03. 05.2023.4 '

Date of writing mdgment \A\, .
Dt 04.05.2023
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@ame of Appt!cant ........ % %

Date of Presentation of Appiicant
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