
6“’ July, 2023 Appellant alongwith his counsel present.I . ^'

Learned counsel for the appellant argued that the 

appellant was transferred from GMS Wach Khwar, Kawga to 

GHS Janak Banda vide order dated 09.01.2023 against which 

he filed departmental appeal on 03.02.2023; that^during the 

pendency of the departmental appeal, the respondents issued 

corrigendum order dated 07.03.2023, whereby the appellant 

was transferred to GHS Malka instead of GHS Janak Banda. 

The appellant then preferred departmental appeal against the 

said order on 13.03.2023. In the meanwhile the respondents 

have passed order dated 17.02.2023, whereby monthly salary of 

the appellant was stopped. The appellant filed another 

application to the Director Education, Khyber Pakhtunkhwa 

Peshawar on 17.04.2023 for cancellation of orders dated, 

09.01.2023, 07.03.2023 and 17.02.2023 which was accepted by 

the Director Education, Khyber Pakhtunkhwa Peshawar 

27.04.2023 but the District Education Officer, Buner has not 

passed any proper order. This appeal is thus admitted to full 

hearing subject to all just and legal objections by the other side. 

The appellant is directed to deposit security fee within 10 days: 

The respondents be summoned through TCS, the expenses of 

which be deposited by the appellant within three days. To come 

up for written reply/comments on 05.09..2023 before S.B at 

camp court Swat.

2.

/»V
0 0

(Kalim Arshad Kkan) 

Chairman
*Adnan Shah, P.A*
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24'‘''May, 2023 1. Nemo for petitioner.

*<
2. Notice be issued to the petitioner and his counsel for

arguments on office objection on 21.06.2023 before S.B.

xA
(Kalim Arshad Khan) 

Chairman, -

*Kaleem Ullah*

2C' June, 2023 01. Counsel for the appellant present.

Miss f'areeha Paul, learned Member (Exeeutive) is on02.

leave, therefore, ease to eome up for the same as before, on

06.07.2023 before the S.H. Pareha Peshi given to learned
:

couiisci for ihe appellariL.

Siibhan. PS*
;

\ ■ i
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. m /rJORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR- ..'fr .
Sorvicig Appeal No.. /2023.

1. ZIA UR RAHAMN Versus D.E.O (Male) Buner & others
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r» , <^ORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

/2023SerVjtBAppeal No..

ZIA UR RAHAMN S/0 Habibur Rahman R/0 Village Kankowai Tehsil Mandnar District Buner 
/P.E.T Govt; Middle School Wuch Khwar Kawga E & S Education Deptt; District Buner.

"APPELLANT"

VERSUS

1. D.E.O (Male) E & S Education Deptt; District Buner.
2. Head Master Govt; Middle School Wuch Khwar Kawga Buner.’

3. District Accounts Officer Buner.
"Respondets"

4. Director Education E & S KP Peshawar..

"Proforma Respondent"

SERVICE APPEAL UNDER SECTION N0.4 OF THE SERVICE TRIBUNAL ACT 1974, AGAINST THE ORDER 
IMPUGNED N0.824 DATED 17/2/2023, ADDRESSED TO THE DISTT; ACCOUNTS OFFICER BUNER , WITH 
COPIES THERE OF ENDORSED TO THE APPELLANT AND OTHERS, WHEREBY, BY MISS USING OF POWER 
AND OFFICIAL STATUS, RESPONDENT NO.l WITH COLLUSION OF RESPONDENT N0.2, HAS WRONGLY 
STOPPED THE MONTHLY PAY OF THE APPELLANT FROM 01/02/2023,DlSPITE THE FACT, THE 
APPELLANT HAS REGULARLY BEEN PERFORMING HIS DUTY AT G.M. SCHOOL WACH KHWAR KOGA, 
WHILE AGAINST THE LAW AND RULES, ON MALA FIDE INTENTION AND ON PERSONAL GRUDGE BY 
COLLUSION OF THE RESPONDENT N0.3 ALSO, JUST TO TORTURETHE APPELLANT , UNWARRANTEDLY 
TO SUFFER THE APPELLANT AND HIS DEPENDENTS TO CAUSE UNWARRANTED FINANCIAL 
HARDSHIP FOR THEM, FOR COMPELLING THE APPELLANT TO, OBEY THE ILLEGAL COMMAND OF THE 
RESPONDENTS NO. 1, WHO BY PASSING ILLEGAL ORDER END; N0.107-11DATED 09/01/2023 & THEN 
BY A NOMINAL CORRIGENDUM THERE IN, ISSUED ANOTHER ORDER END; NO. 1130-34 DT 07/03/2023, 
WITH COLLUSION OF RESPONDENT N0.2, ON MALA FIDE INTENTION AND ILL WELL, JUST TO SATISFY 
THEIR PERSONAL GRUDGE , BY VIRTUE OF WHICH THE RESPONDENTS NO.l & 2, PLANED PRE 
MATURE TRANSFER. EVEN DURING BANE AND AGAINST THE SPOUSE POLICY. WITHOUT
COUNTERPART OF THE APPELLANT. WHICH WAS NOT LAW FULL . BEING MALA FIDE AND ILLEGAL
AND WAS THEREFORE NOT EXISTED UNDER THE LAW .AGAINST WHICH DEPARTMENTAL APPEAL 
OF THE APPELLANT BEING MERITORIOUS ONE WAS ACCEPTED BY THE HON; PROFORMA
RESPONDENT NO. 4. AND DESPITE CLEAR DIRECTIONS OF THE PROFORMA RESPONDENT N0.4, THE 
RESPONDENT NO.l & 2, BY DISOBEYING THAT DIRECTIONS, HAVE ILLEGALLY BEEN RESISTING, EVEN 
BY USING OF PHYSICAL FORCE TO RESTRAIN THE APPELLANT FROM PERFORMING HIS OFFICIAL DUTY 
AND PUT HIM IN LIFE THREAT.

Respectfully Sheweth

PRAY IN APPEAL

BY ALLOWING THE INSTANT APPEAL OF THE APPELLANT, THE RESPONDENT NO.l & 2, 
BE DIRECTED TO WITHDRAW HIS ALL ILLEGAL ORDERS EVEN N0.824 DATED 17/02/2023 
JUST TO ENFORCE AND IMPLEMENT END; NO. 1130-34 DATED 07/03/2023 AND END; 107-11 
DATED, 09/01/2023, WHICH ARE NO MORE IN FIELD AND SUBSEQUENT NO. 1565 DATED, 
01/04/2023, OR EVEN NOT TO STRESS OR DISTURB THE APPELLANT OR RESTRAIN THE 

APPELLANT FROM PERFORMING OF HIS OFFICIAL DUTY IN GOVT; MIDDLE SCHOOL WUCH 
KHWAR KAWGA BUNER, WHILE THE RESPONDENT N0.3 MAY BE DIRECTED TO RELEASE AND

'n

i. i



(D
PAY AS ARREARS FROM IfllQlS SO STOPPED VIDE LETTER DATED 17/02/2023 ABOVE, AND 
CONTINUOUSLY TO PAY ONWARD, THE MONTHLY SALARY TO THE APPELLANT AS A ROUTINE 
AND NOT OBEY THE ILLEGAL ORDERS OF THE RESPONDENT NO.l.

FURTHER RELIEF TO WHICH THE APPELLANT IS OTHERWISE ENTITLE UNDER TH^ LAW 
THOUGH NOT SPECIFICALLY PRAYED FOR IN THE INSTANT APPEAL.

FACTS

1. That the appellant has been serving in the Education Deptt; since 22"*' September 
2012 up tiii now, and during his entire service, he remained obedient, 
punctual/dutiful and efficient. Therefore, the best performance of the appellant 
has always been commended by his immediate bosses and also he has been paid 
best teacher award by the Department/Govt; Copy of commendation certificate 
issued by the Head Master Govt High School Katkala, (where the appellant 
performed his duty since March 2015 to 05*^ July 2021. just before taking 
charge in GMS wachkhwar kawga, under adminesrrative control of the respondent 
No^) is annexed as annexure ''A” for ready reference and perusai.

2. That the appeiiant while took charge on 08*^ July 2021 in the present School GMS 
Wuch Khwar Kawga, has started his duty with great keen and zeal, just to keep 
satisfy the respondents No.2 and 1, because the station /GMS Wuch Khwar Kawga, 
was/ is a nearest station, being a home station of the appellant, while GHS 
Katkala, was falling, within a long distance of 90 KM, both side journey.

3. That from the r* day (on 08**^ July 2021). in the said School(GMS Wuch Khwar 
Kawga), the respondent No.2, who was/is a habitual extra earner in the said 
school, from different sectors and the respondent No.l, was on his back, might be 
a shareholder in, too, did not accept the appellant as a subordinate and mala 
fidely deleted and excluded the drill period and entrusted the sports activities 
like athletics to a Drawing Master, namely Mohammad Israr, especially belonging 
to the duty/seat of the appellant and also hating the appellant and was started 
negative efforts against the appellant, just to create grounds unwarrantedly for 
spoiling the career of him, at any cost. Copy of Time Table and also a copy of 
order Book dated 20/11/2022 are annexed as annexure "B" as a proof of.

4. That additionally the respondent No.2 also, was hesitating that the appellant just 
not know about the illegal means and record of that illegal earning and collection 
of money making by him, in official status and capacity in the said Govt; institution 
being Head of the same. So for the very purpose, he wants to keep aside the 
appellant from , and therefore. In the long run, the respondent NO.2. on mala 
fide Intention and ill well, started sending of secret letters to the respondent 
No.l. just to provide illegal base for the transfer of the appellant without 
intimation to the appellant, unwarrantedly, false and then the appellant

transferred premature, on so called administrative erou nd. vide order 
End; No. 107-11 dt.09/01/2023. despite during ban.
Mication Deptt; through SECRETARY Education and in violation of spouse policy. 
against which, the appellant has filed a departmental appeal on 03/02/2023. copy 
of ban imposing notification, is annexed as "C".

any
was

imposed, by Govt: of K. P
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■ I 5. That despite waiting for comments of the appellate authority or to decide by 
either way the departmental appeal of the appellant dated, 03/02/2023, filed 
against the V' transfer order dated,09/01/2d23,the appellant did not comply with 
the order impugned being was illegal and was not binding on the appellant to obey 
and was performing his duty as a routine in his existing School (GMS wachkhwar) 
that on Q7/03/023 about 2 months later, the respondent NO.l. again, lust either
by caking out the appellant and clear the wav of respondent No,1 or to keep the
appellant in the endless' series of so caused, mental torture and agonizing 
situation for compelling him to obey the illegal order and command of him and
of respondents No.2, and leave the School without any legal or lawful resistance 
and efforts against, issued another order in a shape of so called nomenciatured.
as_ Corrigendum. End: No. 1130-34 dt 07/3/2023, wrongly, with collusion of the- 
respondent No.2. whereby the appellant was again transferred premature from
GHS Janak Banda Tehsil Khadokhail/totalai. to GHS Malka Tehsil Amazai and also 
additipnally threatening the appellant for severe consequences. Against which 
the appellant timely has also filed another departmental appeals on dated. 
13/03/2023. So copies of both the departmental appeal 03/02/2023 & . 
dt,13/3/2023 Copies of both the illegal orders dated, 09/01/2023 & 
dated,07/03/2023 both are annexed as "D: for ready reference.

6, That despite the appellant is performing his duties in the existing School 
routine and the respondent No.2 under the directions of the respondent No.l

, be_aten by stick in a class room in front of students and some teachers who

as a

came
to the class room on listening the noise, however monthly pay of the appellant 
has wrongly in violation of his fundamental rights, been stopped without waiting 
for lapsing of the statutory period 90 days and with wrongly serving a show cause 
Notice to the appellant for noncompliance of that illegal order dated 07/03/023, 

—after__accepting of departmental appeal dated 13/03./2Q23. on
dt,27/04/2023. by the appellate authority /proforma respondent No.4. when
actually there was no order in field or now exists. Copies of 1”, transfer order 
dated,09/l/2023 and departmental appeal dt.03/02/023 and copy of 2"‘' transfer 
order dated 07/03/2023 and departmental appeal dated 13/03/2023 and 
acceptance of d/appeal /remarks and direction dated 27/4/2023 of proforma 
respondent No.4, are annexed as annexure "D", "E" and "F".

7. That additionally the appellant as a natural reaction, had already served with, 
• a legal Notice to the Govt; of KP through Secretary Education KP, with copies to all 

respondents (1,2 & 4) regarding the illegal and mala fide orders and baseless 
leveling charges against the appellant for taking notice of, the corruption and 
malpractice and irregularities as noticed , of the respondent NO.2, who support 
respondent No.l, and , endorse the same also, whom were doing homework for 
compelling the appellant, either, to comply with the illegal order issued by him 

or to sustain sever consequences for that. While as a matter of fact as the Govt; 
did not approve the action of the respondents NO.l & 2, impugned as. per 
communication in a shape of accepting of departmental appeal of the appellant. 
The appellant reserve .right to take initiatives both civil and criminal against
respondent s NO.l & 2 by name/ personal. Whom by taking illegal initiatives 
against the appellant illegally, just on mala fide intention for the personal gaining, 
against the public interest, by misuse of their statuses and official seats even, by 
using of physical force to restrain the appellant form official duty, unwarrantedly -



caused mental and physical agony and torture and as well as also financial
hardship and loss to the appellant. Copy of complaint to DPO Buner and OPD
prescription chit dated 13/3/2023 are of annexed as annexure as "G" for ready 
reference.

8. That since the order impugned dated, N0.824 DATED 17/2/2023 and N0.1566 
dated 01/04/2023, all are illegal and even after, the acceptance of the appeal of 
the appellant by the proforma respondent No.4 dated. 27/04/2023 being 
competent authority, has no legal value and status but the respondents No.l to 3 
still by misuse of power, wrongly stressing that in disobedience of the authority of 
proforma respondent No.4, the appellant having no alternative adequate remedy 
except to file the instant service appeal before this Hon; Service Tribunal on the 
following grounds amongst other inter alia ,for setting aside all the 
aforementioned impugned and adverse orders, stop further passing of adverse 
and negative order against the appellant hence forth and to pay the appellant 
the arrears of salary of outstanding dues from 01/02/023 onward without any 
illegal break for future.

GROUNDS

a. That the order impugned No.824 dated, 17/2/2023 regarding stoppage of monthly 
salary of the appellant is illegal, not sustainable in the eye of law because the 
appellant has already been performing his duty at the station Govt; middle School 
Wuch Khwar Kawga being his existing station and therefore the appellant is entitle for 
the receiving of his monthly salaries regularly. The salary for the previous period 
w.e.from 01/02/2023 is due as arrear in favour of the appellant and for future he is 
entitle for regular monthly pay to be paying the appellant in time. The order 
impugned is wrong and illegal as base on mala fide.

b. That the letter No.824 dated, 17/2/2023 impugned, has been issued on 17/2/2023 by 
the respondent No.l but the salary of the appellant has been stopped w.e.from the 
1®* February 023, while through show cause letter No.l566 dated 01/4/2023 the 
appellant has been wrongly shown absent from 07/03/2023, which all are wrong and 
it self-contradictive to each other as the appellant has been continuously performing 
his duty at the existing station GMS Wuch Khwar Kawga and never he committed any 
absentia .copy of letter dated 17/2/023, impugned is annexed as “H".

c. That both the orders End; No.107-11 dated 09/01/2023 and subsequent order 
No.1130-34 dated, 07/03/2023 both 1®* and corrigendum order impugned 
mature, based on Mala fide intention, were during ban imposed by hon; Secretary 
Education K.P and also were against the transfer policy and regulatory Act KP 2011, 
while order dated 09/01/2023, was made to G.H.School Janak banda Jehsil Totalai 
and was the other was transfer to another far flung station G.H.School Malka in the 
Tehsil Amazai as being harden hilly remote area on the top of the mountain. So the 
case being falls in a repeated transfer in short span of time were not desirable under
the law and policy exist and therefore were not sustainable in the eyes of law. Which 
was rightly marked with direction to the respondent No. 1 to withdraw, while 
accepting departmental appeal of the appellant, filed against, by proforma 
respondent No.4, on dated, 27/4/2023. And therefore no orders impugned are in field 

actually. So restraining of the appellant to perform his duty in GMS wachkhwar 
koga is constituting an offence under PPC and is unlawful and illegal in part of 
respondents No.l & 2 and also of respondent No.3 by non-paying salary of the

were pre

now



rf' -A-'-' appellant, but still the respondent No.l. bv committing disobedience of his boss, 
resisting illegally those orders despite the same are not exist in field.' Which is an 
illegal act on part of the respondent No.l, against whom Departmental proceeding 
under E & D rule 2011 ought and must be initiated.

k

d. That the impugned transfer orders which wrongiy was termed tactfuliy to be as on 
administrative grounds, but no legal proceeding (even a single explanation was called 
for of the appellant), required under E & D rule 2011, was initiated before passing of 
both the transfer orders impugned, whiie transfer is not included in either in the 
minor or major penalty list too of ibid rule. Hence both the transfer order including 
stoppage of salary of the appellant and physical force used for restraining the 
appellant from official /govt; duty, by respondent No.l &2 are clear offence under 
PPC. As no legal cover or justification is available in favour of both respondents, 
already applied for to the police responsible for registration of case against both the 
respondents N.l & 2.

e. That as a matter of fact though transfer is not punishment being not included either 
in the list of major or minor penalties, of Khyber Pakhtunkhwa Civil/ Govt; Servants E 
& D rules 1973 & 2011, however then the orders impugned is /are without serving 
any charge of allegation or any show cause notice on the appellant , without 
conducting of any enquiry or awarding any opportunity of personal hearing etc as pre 
requisite and provided under the ibid rule, while in case of normal transfer also the 
order is /are falling in violation of the Transfer policy, being Pre mature , against the 
spouse policy and even of, " The Khyber Pakhtunkhwa (APPOINTMENT, DEPUTATION, 
POSTING and TRANSFER Of TEACHERS, LECTURERS, INSTRUCTORS and DOCTORS ) 
Regulatory Act 2011" (KP ACT NO.XII OF 2011.

f. That the resistance impugned of the respondent No.l, 2 & No. 3 after acceptance of 
departmental appeal of the appellant is illegal and tantamount to disobedience of the 
legal command of the proforma respondent No.4, being provincial head of the 
education Department. Which is undesirable In part of respondent No.l and he be 
punished for after initiating of proceedings against.

g. That this Hon; Tribunal has Jurisdiction to entertain the instant service appeal of the 
appellant having power to set aside the orders impugned, being illegal and on 
acceptance of appeal against and to direct the authorities to release and pay the 
monthly salaries to the appellant. As per judgment delivered by the Hon; PHC Ming 
Bench swat.

ora

h. That further grounds will be advance at the time of arguments with due permission of 
this Hon; service Tribunal.

Therefore it is most humbly prayed that by allowing the instant service appeal, 
the relief sought by the appellant, in a prayer of this appeal, may be granted in favour of 
the appellant, by setting aside of the letter impugned No.824 dated 17/2/023, both the 
impugned orders dated 09/01/023 and 07/03/023, with the directions to the respondents 
Nol, 2 & 3 to release and pay the monthly salaries of the appellant, just from 1/2/2023, 
onward without any break and not to disturb or restrain the appellant from performing
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his duty as a routine in Govt; Middle School Wachkhwar koga like past ie .before the 
issuing of 1®* order dated 09/01/023. Further relief to which the appellant is otherwise 
entitle though not specifically prayed for in the Instant service appeal, may also graciously 
be granted to the appellant.

r

1

H .1

APPELLANT

THROUGH COUNSEL
r

Jji^'lWHIM KHAN 
Adv High Court 
Cell = 03439049185 

Office; at Dis^t; Courts Daggar Buner 
Dated. 04/05/2023

. CERTIFICATE

It is to certify that the entire contents of this Service Appeal are true and correct and that no 
such like service appeal or claim has been filed or made elsewhere in any forum or is pending 
before any court.

I

APPELLANT

■ (

M
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I BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

/2023Service Appeal No.,
r .

ZIAURRAHAMN D.E.O buner& others.VERSUS:

APPLICATION FOR AD INTERIM RELIEF IN A SHAPE OF SUSPENDING THE LETTER IMPUGNED N0.824 
DATED 17/02/2023, ISSUED BY THE RESPONDENT NO.l ADDRESSED TO RESPONDE No.3 WITH COPIES 
TO THE APPELLANT AND OTHERS WHEREBY MONTHLY PAY OF,APPELLANT HAS BEEN STOPPED FROM 
1/2/2023.

Respectfully sheweth;
1. that the respondent No. 1, On secret complaint of the respondent No.2, with out intimation 

to the appellant, has issued and passed an order vide End; No. 107-11 dated 9/1/023 and 
subsequently vide corrigendum end; No.1130^34 dt.07/03/2023, vide earlier transferred 
showing to be on administrative grounds to the GHS Janak Banda Tehsii Totalal while by the 
later transferred to GHS Malaka Tehsii Amazi without show cause notice or conducting any 
inquiry or personal hearing. copies of both the orders Impugned have already been annexed 
with service appeal.

2. That the appellant has assailed both the 1^^ and 2"‘‘transfer orders mentioned above in 
contents No.l above on the plea and grounds that the same transfer is Pre mature also with a 
short span of time , during ban . terming to be transfer on administrative ground .without
counterpart and spouse policy and In total disregard of the KP Civil Servant E & D rules 2011

:«> •

and also against the mode and manner shown in the KP (APPOINTMENT . POSTING.
DEPUTATION AND TRANSFER OF LECRTURES, DOCTORE . INSTRUCTURES AND TEACHERS )
REGULATORY ACT 2011. Hence the same were Mala fide . illegal and was not binding on the
appellant..

3. That the appeal of the appellant was therefore accepted by the appellate authority /Director 
Education KP with direction to the respondent NO.l to withdraw the transfer order of the 
Copies of both the departmental appeals are annexed with service appeal appellant.

{

!

4. That the order impugned Is illegal and having no legal base while totally based on mala fide 
intention and ill well.

5. That the impugned order is on administrative ground and no disciplinary proceeding has been 
initiated against the appellant as no show cause notice pr charge sheet before passing the 
same order impugned as pre requisite under the E & D Rule 2011

6. That entire contents of the Service appeal on the subject may be considered contents of this 
application:

7. That further factual and legal points would be advanced at the time of arguments.

/
i

V;

Therefore it is most humbly prayed that on acceptance of this application the 
relief sought may be granted in favour of the appellant.

i’.

IAPPELLANT
Through Counsel :

>dv High Court '
APPELUNT 

: Office; at Distt; Courts Daggar Distt; Buner 
V Dated, 04/05/2023

' ■!
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it prcnBF THF KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAW.^

/2023
f.

Service Appeal No..

!
D.E.O male Buner and Others ^VERSUSZIA UR RAHAMN 

AFFIDAVITE

1, Ziaur Rahman PET Govt; Middle School Wachkhwar Kawga Buner /S/o Habibur Rahman do 
hereby affirm and declare on oath that the entire contents of the instant Service Appeal 
true and correct and that no such like service appeal is pending or has been filed before this 
Hon;Service Tribunal or is pending before this Hon; Tribunal or has been decided by this hon; 

Tribunal. -

tr

are

Appellant/deponeht. x 

CNIC NO.i51012047226-9

Dated, 04/05/023

I /
i>

j .

I

t



BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

72023Service Appeal No.,

ZIAURRAHAMN D.E.O male Buner and othersVERSUS

ADDRESSES OF PARTIES

L ZIA UR RAHAMN S/0 Habibur Rahman R/0 Village KankowaKTehsil Mandnar District
Buner /P.E.T Govt; Middle School Wuch Khwar Kawga E & S Education Deptt; District 
Buner. "APPELLANT"

1^ D.E.O (Male) E & S Education Deptt; District Buner.
^ Head Master Govt; Middle School Wuch Khwar Kawga Buner. 
^ District Accounts Officer Buner.

;■

"Respondets"
^ Director Education E & S KP Peshawar.

"Proforma Respondent"

I) %

I

APPELLANT

THROUGH COUNSEL

R^^^N 

Adv High Court 
Cell = 03439049185 

Office; at Distt; Courts Daggar Buner 
Dated.;04/05/2023
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Ol'l'K'IUJl' I III' DINTI^ir r I'J)IJCAT/ONrjn'K:|?.K 
(MAi.i' iDmiUCI Hfihli.R 

I'UONI'Ai j’AX 0030-^55110

( (iiitiyinirfii ii|Kin Iht; tifihmifi/iion nhmWnc ijpplicaiions by teachers in i^lrmsih 

ei'iilU:itlinii!i nrHcmiiiy liKliuitncK mid iiicommendalinns of the Districl Veriikation Com.'niucc of E- 
liimjirt!i' Hyfilciii In ihc li|j|ii nl I!"inin;frer policy issued by Secretary Elementary & Secondary Education 

KIivIk.’!' I’likimiitkhwii I'eiihiiwm- vide NoiiDcmjnn: Wo (SO) SM E&SED/7-1/2020.TO2020 dated KJ-OA- 
2021.

I he (-.oinpcicnl Authority is pleaflcd to transl’er the lblloy/in|i teachers against the vacant posts 
H iiicnlitmed iiiptinsl (heir names in their f)v;n nay and scale in the best interest of Dublicserviee>i

wilh limiicdiiile eliect,
[/

\S.N Nniiu; Dewignulion Prom Transfer T(
o

AP/AI,KIIANI a:\'. CHS BUDAL GHS ELAl J
Annt.iu BAHa a;i'. GM.S DARGAI^^I GMSGU-JJAKABAD
l■AZtJ KLAIII:t A/r, GHSGANSHAL ■ G^^S WAJCILASAD 1

AI.IM HAID•1 A.T. CMS MA5RAGAI ! GMS AWAKAI
GUI.WAM KMAN 

i^ookuloadir 

ZIAIIR KKIIMAN

n c;r GMS KARORAf . GMSGU-JJARABAD t

6 Cl-(IT) GHSS ASHARAY GHS SUR.A
i7 iMi/r. GHSKATKALA • GMS UXXH KH^VAR

KA’.VGA
' H MAKKKM/I'li PSIfT GPS SAWAWAI GPSASH.AKAYI •• H>»» -*««.«• •* m ttr-r > • •

.SAID AI.I.SHAM PSKT9 GPS SABAR BANDA GPS DA.NDAJ
INAYA'I'GUL10 PSH'r GPS KA)j\ KHELA BL'NER GPS DERAICHEENA
ZAJN MUHAMMAD f'SH'I'li GPSKUZAJAMRA : GPS BLVA MIRA
MAKIO'M ZADA (ASHTV2 GPS BARJO K.\NAY GPS ^'A^VAY KALAY 

KR.APA 4-i\
GPSR.AH1M AB.ADELAi/ PMUN'CAZrUKHAN PSMT13 GPS CHAPA MAR

TAJ MUJIAMMAD KHAN PSHTId C;PSAL.\G{G\M GPS KOT PANDER
AMIR GHANI PSH'rI.S GPS BADER GPS K.ANKOAJ

16 ANWAR HUSSAIN PSH'l' GPSSHARGH.ASHAY GPSHISARTANGAY
\45 ;SAKZAMIN KHAN PST’17 GPS MARVTZ AB/\D GPS BEAM DARA

Ti8 NAZIR AI AM PST' GPS ALAMI B.ANDA GPS CHOOLA ;
RAHMAN Ul.lAI! PST19 CPS KULYARJABO : GPSSHANGRA
HABIB HASAN20 P.ST GPS K.ATKAIA GPS JO^V.AR NO 2
MUHAMMAD KAMKAN21 PST GPSGIRAR.AI CPS BAMPOKHA
GUI.KAHMAN22 P-TF GPS AM BELA GPS AMBELA BALA
GHANIAKBAR23 PST' CPS CAR.AJ S/\PARJ GPS KOREA
SHAHABUI.EAH24 PST GPS AMBELA DARA : GPS kAWGANOi
HABIB UR RAHMAN25 PST GPS B/\ZAR KOT ; GPSGISHARSORAY 

’ CHAGHAR21
26 SARDAR AHMAD PST GPS AMBELA GPSAGAR.A1
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J:II^^AN(lllAiniKNO

CIMSA.IiAM.IAN 
J\'lfllIAMMAI) KANhAW

 iima'manc;ai,tiiana

"IWANA HAIIA NIK

oi’-sashk/onaway
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AlUK30 !*.S1
31 MARKATDAI) I’MT

_32__MI^AMMAn IMS) lAD 
33 Z/VAIEliN

3^ IRFAN UI.UH 

__35 BAM/VDARSHER KMAN

36 UMAR lUHMAN

37 HAMm UR ItAHMAN

38 SAEEDULUXJ-I

39 HASHIR.AHMAD

40 SAJD WAHID 
J^AIZUR liAHMAN

42 GHANl SAID 

^3 MUHAMMAD ALl KHAN 

^4 FAZAL MUHAMMAD

!'S3'
I IIVS'l'

psr
)‘ST

I’sr
I’sr
Quri/gmln
Q'lrl/Oariii 
Qnli/Qllli;l 

Soniur C.T,

Si'nior C.T.

Sonloi- C.T.

Senior C.T.
ASJMM KHAN45 Senior C.T, ‘

46 MUHAI^'IMAD HASS AN

47 SHAJHS UR RAHIM

48 SAID ARIF SHAH

49 MUHTAJ MUHAMMAD

50 ABDUL WADOOP

51 MUHAMMAD AIMM

52 WAHEED GUL

Senioi- C.T.

Senior C.T,

Senior C.T,

Senior C.T,

Senior PST

Senior P.S'I’
i

Senior PST

ZAMANGUL53 Senior PS) /
MANSUR KHAN• 54 Senior ]»ST

55 SAID MOHAMMAD Senior FST

56 HAMEED UR RAHMAN Senior PS’i'
'M'.NMUl.AYniisAP t:

SYEDULUH57 Senior. D.M
'llf.NWllAl.llANItAI 

‘MISI'HANAI, 

'MlWiillURilIlllsin’o

uiismikiiidaka

UMN IIAI'KANAI 

(MIS UIWANA MAMA 
(MIS'S IIAIIII 

(IMS KIIAISTA HAMA 
'MI.HMIKZAKAI 
(MI.N IIIMAR 

(MI.MTANI jura 

<MI.S,/AN(I DAKA

58 ABDULQAHAR

59 IKRAM ULIMH 

60^ AZIZ UR RAHMAN 

6l MUHAMMAD JAVID

Senior. T.T,

Senior. T.'I'.

SS r (Hio-Clii;inl,slrv)

SST (Genei'iill
62 AMEERAZAM SS‘l'(GeiierjiI)
(53 KJSHWAR KHAN 

JAMIL UR RAHMAN 

KHERULAZIM

SST(Gener;iM
64

SST(Gt;nei‘iiD

SST(OeiH’r;il)

SSI (MiilliK-Phyole.^) 
SST(Miilli.s--P|iy.sj{.'>;) 

SST(Mmhs-Physii'K)

65

66 IaIIDUSSAMAD

_^7 Razimandsaid 
68 SABIR KHAN

Hi ><1/



tzLl/.
r.T. am lUAMDAKA 

GHS.jANAK HANOA

GMSIIANDA/;

MAN^OOR HUSSAIN
---------- :----

“i, KAl.KEiMUl.LAH

T.T GMSTMEGAUAY.
----- - *-4

.'.fT.T. GHvS-GIKARAI (;M.sMin.AyusAP
\

3 NOTE;

t.' No T.VDA is allowed. ‘ ’
2, Charge report should be submitted to all.concerned.

i
.i;•

(IFTIKHABUL GHANI) 
DISTRICr EDUCATION OFFICER 
. (MALE) DISTRICT BUNER

;
■i

: EndsCNo. 2938-45 ___________
Copy forw'arded for jnfonnaiion and necessary action to the: --

L Director Elementary & Secondary Education Khyber Pakhlunkhwa Peshawar.
2. Deputy Commissioner Buner.
3. District Accounts Officer Buner.
4. District Monitoring Authority (EMA) Buner.

: 5. Principals / Head Masters Concerned.
6. SDEOs concerned.
7. Teachers concerned.
5. ADEO Establishment Primary & Secondary local office.

Dated 05-07-2021

:

i ■

DISTRICT EDUC'AtION OFFICER 
(MALE) DISTRICT BUNER

(■

i
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STime Table Class 6*’^ Government Middle School Wach Khwar Kawqa Mandanr Buner (session 2022-23) CQu

\4

'i
I Period 1 Z 3 4 5 76 8i

I

Monday JU
J-J'

; Tuesday ;
II II II II II

\j >i

Wednesday ^ II II ri II II II II i•iJj
Thursday II II • I 1II II II tl

!

Friday ;
f l( II II II s. ^ L5^

Saturday
II II S If{

OT A

X
Ticatiituistcr %
GIVIS Wach Khwar Kawga 
Buner . r ')
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Vhch Khwar K.wn. M.nW.nr b
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O

unsr (session 2022-23i C/3

CJ

Q)Period
1 2 3 4 5 6 7 d

Monday
■iL^ji ;! r

Tuesday
ri

•JTII c:- /H

!
Wednesday j

M ■■•3,i

f
! kJx:If; II vt

{
fi

•Rji

Thursday ! !! !iIt II fP M 5

j J

fr M :
1

i Friday 'J/ T~^Ii> iII u II

1i /Tfife!;Saturday ]■
i /II II II !•II <?4i*U-. 2 ;i r- I ^I Ij'-CA 7-.i_ {

. . \ ■.; A- ,y .
Hcadniasiej-
GMS ■•/^/ach Khwar kawga 
Buner ,

i

•iv



P-lS

linie Table Class 8-^ Government Middle SchnnI W^rh Khwar g
(session 2027^7?/uner c

B3o
COew
U1.;

Period 1 i 2 3 4 5 6 7 .*8I

I

Monday j-JI
• g '■ • ‘'S‘ rij C1-?!-

Tuesday 11
II;

II II II \_-II II

Wednesday II . II
M II 11

II IV
■ ;n-KJ i\ Thursday i

II II
II

—iII
II

I, .1.-;II

!
Friday ‘:vrIf

'II

.II
■•’r. *\

•! •"LiSaturday I'.
II

(i
II II !

-.1
L5“

&-/0- t>%°L
Headmaster
GMS Wach Khwar Kawga

-r \j.^
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Mr. Zia ur Rehman (PET ) rs

U
Is

ii Period 1 2 i3 4 5 6 7 ! 8I
iI

HPE
yth.

HPE! !Monday 6'^/

HPE
/V; Tuesday ths// i

HPE 

a! 7thZ’/Wednesdayi
CO

HPE HPE//
Thursday yth gth/✓

HPE
8th , iFriday

HPE HPE
Saturday tb gth7 :■

i

T-r[A
5

7
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GOVERNMENT OF KHYBER PAKHTUNKHWA
i-'/'

elementary and secondary education department 

Block A Opposite MPA's Hostel Civil Secretariat Peshawar
Phone No.091-9223533f-

Peshawar Dated 27 Dpcember 2022.

•OFFICE ORDER
I' •

No. SO SMIE&SED/5-17/2022/PT/G;in. The competent authority is pleased to impose complete
. ban on all kinds of posting.& transfers in Elementary.& Secondary Education Department till further 

orders with immediate effect.

?: :

2 However posting/transfers on administrative grounds.- '■ecruitments court cases repatriation
of deputation s promotion cases Officers/officials waiting for posting, security issues, medical cases and ' 
summaries/rtotesaiready processed for approvai of the Competent Authority wiil be exempted from the
ban. ' . !

new

. 3 This Notification is issued in the.best public interest.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst of even No. & Date.
. !|

Copy forwarded to the.

1. PSO to Chief Secretary Khyber Pakhtunkhwa,
2. The Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. 

The Director Curriculum and Teacher Education Khyber Pakhtunkhwa, Abbottabad. 
The Director Directorate of Professional Development Peshawar.
Director, EMIS ESSE Department for uploading at official website.

6. PS to Principal Secretary to Chief-Minister Khyber Pakhtunkhwa.
All District Education Officers {Male/Female), Khyber Pakhtunkhwa. '
All Section Officers E&SE Department Khyber Pakhtunkhwa.

9. PS to Minister for E&SE Department.
10. PS to Secretary E&SE Department.

PS to Special Secretary E&SE Department.
PA to Additional Secretary (Estab) E&SE Department.

13. Office order file.

3.
4.'
5.

7.
8.

11.
12.

Sd/-
(NASSER ABBAS KHALIL)

' SECTION OFFICER (SCHOOLS MALE)

I
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GOVICRNMENT OF KHYniCR FAKH'J UNKHWA 
OFFICE OK THE DISTRICT EDUCATION OFFICER 

(MALE) BUNER

•0.

■ .h' ^3# r

Phone &.Fax No,0939-555110 Email: ulob.iincrVfmiuHl.coiii
i-i;
iTRANSFER ORDER.

4

Conscqiidhl upon llic rcpbrl siibmillcd b> the Head Master 
Wach Khwar Kawga, Buner Dated 21-12-2022 and the subsequent report dated 06-01-2023 
against Zia Ur Rahman PET of the concerned school, the Competent Authority is pleased to 
transfer Mr. Zia Ur Rahman PET bearing CHIC No. 15jl01-2047226-9 GMS Wach Khivar, 
Kawga to GHS Janak Banda on disciplinary grounds on account of absenteeism, inefficiency, 
misconduct, creating embarrassing situation for the department in the interest of public 

- with immediate effect.

service

Notc;-

. 1. No TA/DA is allowed.
2. Charge report should be submitted to ail concerned. i

/

(li-TlKHAR ULGHANI) 
DISTRICT EDUCATION OFFICER 

MALE BUNER

EndstiNo. /SST-SPET- File2022 Dated: /2023

Copy is forwarded for information to ihe;-
1 Director Elementary and Secondary Education Khybcr Pakhtiinkhwa Peshawar.
2 District Monitoring Ofllcer EMA at Buner.
3 District Accounts Officer Buner’al Daggar.
4 Frincipal /Head Master concerned,
5 Official concerned.

’ !

t

MALE BUNER

t mi
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Government of kiiyber pakhtunkiiwa
OFFICE OF THE DISTRICT EDUCATION OFFICER 
^ (MALE) DISTRICT BUNER
PlLone&FaxNo.0939.5S5l.l0 Email: cdQb»nerfg?.im»it^nm

tife: \
i<F=>e5sa

CORRIGENnifM

Hndsi: No. 107-11 Dated- 09-01-202^*^6 schnn? office trw^er order on disciplinary grounds is.sucd vide

Note! . J

I. No TA/DA is allowed*

(IFTIKHARULGHANI) 
DISTRICT EDUCATION OFFICER 

MALE BUNER
CoDv^^thi^P • f----^-PiltJ-ZiaUrRaliman-PET Dated; ^7/ 0_5
Copy oflhe above is forwarded for information to the: -----^

3. p.stnct Accounts Officer Buner af Dacgar
' 4. Principal/HeadMastcrConccmed.

5. Official concerned.

/2023.

wa, Pehswar.

I

oOUCATION OFFICER
male buner

i
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To

The Director Education 
E & S Education K.P Peshawar.

Through Proper Channel

Subject; DEPARTMENTAL APPEAL AGAINST THE ORDER IMPUGNED End- NO 1130 34Hnt»H

srr"’—""
Respectfully Sheweth as under.

'■ H=S3“iEB="-=

Head Master of GHS Katkala. Copy of that commend 
reference for perusal.

’ (■

on

commended by the 
ation Certificate are annexed as ready

unfortunately here the Head Master concerned who was in haWt of 
to perform only his duty for justifying his receiving of his salary but 
more and more extra money in addition to his pay.
Copy of pay slip is annexed for ready reference and perusal.

corruption just not only 
also he was keen to earn

4. That the concerned Head Master, while from the 1« 
and noticed that

7
y

, 7-

i

\
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vide Departmental

p;
i,.

G R O U N D <;

favour of the appellant.
on mala fide 

- set aside ins not tenable on this score but is liable to be

'■■ s:r,rst "csr.r„rs *•"" ’'•■ ™* ‘••''
liable to be set aside in favour of the appeilant. " but is

dated,09/01/2023 on mala fi^P 3 I " sequence of the farmer order
chage sheet and show cause notice haTL^e we\giM because no
impartial enquiry has been LhdrtpH ' -
provided in the E & D rule Hence the ordeMmn ^ 'n person as

liable to be set aside in favouVof th^ both

no

are

“■ '7.T“ ■"«;• "«I."*..»«dunn.«. b,.

^rprnvnl nf the LuiimuU..i PESHAWAR dated 2027
liable to be set aside in favouLthe appellant.

who accepts and follows the
®rred or proposed

wach Khawar kawga concerned where on someoneon

/

iJ?

,'5
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public interest but is on the personal interest of the authorities concerned, which the

f.
are

'■ t'heTmP n?'' will be advanced at
the time of arguments/personal hearing before the authority if offered.

Therefore,»«. :»s.in favour of the appellant. Further relief which also is available in favLr of theTppel'anf 
though not prayed for in the instant appeal may also graciously be granted to the appellant.

Enclosed: copy of previous departmental appeal dated 03/02/023 which may considered part 
and parcel of this appeal + Copies of both orders impugned 
pay role copies. , pay stoppage order, and

APPELLANT/ZIAUR RAHMAN 
PET GOVT MIDDLE SCHOOL 
; WACH KWAR KAWGADated 13/3/2023. If

;;

'ii
f

i.;

f'.
<1
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I GOVERN^NTOFiaiYBERPAKHTUNKHWA 
; OFFICE OF niE DlSTIUCl' EDUCATION OFFICER 

MALEBUNER

I «
\

■ ^)- M

Phone & Fax No.0939-5551 10 Email: cdtMninct irt?ni!i}l.c(Mn

/Esiab:Secy Dated: U'j^/2023NO.

To
:

■nie District Accounts Officer 
bislrici Buner.at Buncr.,

r..
Subject:- PAY STOPPAGE IN WO Mr. Zia Ur Rahman PET CHS Jannk Banda.

Buncr
!

Memo;
t

' • • - Reference is made to the subject cited above that the below mentioned . 
been transferred from GMS Wach Klnvar, Kawga to GHS Janak Banda vide No. 107-11r
dated 09-01-2023, Since the concerned official is absent from his duly till now and is 
irregular, irresponsible and liicnicienl towards his duty.

1 ■51M
s# 'Absence report RemarksName iS: Designation Place of PostingPersonal

No. /
I

Zla Ur Rahman PET1 09-01.2023 till now 00702297 GilS Janak Banda
\

Hence, you arc requested to stop the pay of llic said official so as to save 

Govt. Exchequer from undue loss. ^

STRl U' ON OFFIOER -«
LE BUKER.

,7//PersonaIFile-2023 Dated:Endst: No.
Copy for information to the.

1. Director Elementary & Secondary Education Khybcr PakJilunkhwa, Peshawar.

/2023

2. District Monitoring Officer EMA, Buncr
3. Head Master GHS Janak Banda, Buncr.
4. onicial concerned.
5. Master fife.

DISTRICT EDUCATION OFFICER 
MALEBUNER.

4
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ORE THE PESHAWAR HIGH COURT MINGORA BENCH DARULQAzW^

Writ Petition No. 3^^
%(/2023

-dZIA UR RAHAMN S/0 Habibur Rahman R/0 Village Kankowai Tehsil Mandnar District Buncj^l^tT 
Middle School Wuch Khwar Kawga E & S Education Deptt; District Buner, "PETITIONE^^ v'‘‘

VERSUS

F^LFD1. D.E.O (Male) E & S Education Deptt; District Buner.
2. Head Master Govt; Middle School Wuch Khwar Kawga Buner.
3. Director Education E & S KP Peshawar.
4. Secretary E & S Education Deptt; Peshawar Civil Secretariat.
5. District Accounts Officer Buner.

/.OA-,

I ■ 2023

"Respondets"

WRIT PETITIdN UNDER ARTICLE 199 OF THE CONSTITUTION OF THE ISLAMIC REPUBLIC OF PAKISTAM 
1973, AGAINST THE IMPUGNED ORDER, END; N0.824 DATED 17/2/2023, ADDRESSED TO THE DISTT; 
ACCOUNTS OFFICER BUNER , WITH COPIES THEROF ENDORSED TO THE PETITIONER AND OTHERS, 
WHEREBY WRONGLY INVIOLATION OF FUNDAMENTAL RIGHTS OF THE PETITIONER,PROTECTED UNDER 
ARTICLE 25 OF THE CONSTITUTION AND AGAINST THE LAW AND RULES/MONTHLY SLALRIES OF THE 
PETITIONER HAS BEEN STOPPED, JUST FOR COMPELLING THE PETITONER, TO OBEY THE ILLEGAL AND 
PRE MATURE AND ALSO DURING BANE AND AGAINST SPOUSE POLICY, TRANSFER ORDER (End; No.l07- 
11 dated 09/01/2023, without any counterpart) OF THE PETITIONER, WHICH IS NOT BINDING ON THE 
PETIONER, BEING MALA FIDE AND ILLEGAL AND NOT EXISTED (Against which Departmental Appeal of 
.the Petitioner is pending on the grace of the Respondents even No.3), FOR DIRECTION TO THE 
RESPONDENTS TO PAY AND RELEASE THE MONTHLY SLALRY OF THE PETITONER AND ALSO TO 
WITHDRAW SOCALLED TRANSFER ORDER END NO.107-11 DT 09/01/2023 & SUBSEQUENT ORDER END; 
1130-34 DT 07/03/2023.

Respectfully Sheweth

PRAY IN WRIT PETITION

BY ALLOWING THE INSTANT WRIT PETITION

1) THE RESPONDETS MAY BE DIRECTED TO RELASE AND PAY THE MONTHLY SALARY OF THE 
PETITIONER FROM 1^ FEBRUARY 2023 and to pay onward regularly without illegal break &

2) TO WITHDRAW THE TRNSFER ORDERS dated 09/01/2023 & dated 07/03/023 ALSO BEING 
ILLEGAL, HENCE NOT EXISTED.

FACTS

1. That the petitioner has been serving in the Education Deptt; since 22"*^ September 2012 up 
till now, and during his entire service, he remained obedient, punctual/dutiful, and 
efficient. Therefore, the best performance of the petitioner has always been commended 
by his immediate bosses and also, he has been paid best teacher award by the 
Department/Govt; copy of commendation certificate issued by the Head Master Govt High 
School Katkala, (where the petitioner performed his duty since 21“ March 2015 to OS'"' July 
2021) is annexed as annexure "A" for ready reference and perusal.

2. That the petitioner while took charge on 08^'' July 2021 in the present School GMS wach 
khwar kawga , has started his duty with great keen and teal. Just to keep satisfy the 
respondents No.2 and 1, because the station /GMS Wach Khvirar, is a nearest station, being 
a home station of the petitioner, while GHS Katkala, was falling, within a long distance of 
90 KM, both side Journey, but from the 1“ day, in the said School, the respondent No.Z, 
who was/is a habitual extra earner in the school, from different sectors and the respondent



^>'(D
No.l was on his back, might be a shareholder in, too, did not accept the petitioner as a 
subordinate and mala fidely deleted and exciuded the drill period and entrusted the sports 
activities like athietics to a Drawing Master, namely Mohammad israr, especially belonging 
to the duty/seat of the petitioner and also hating the petitioner and was started, just to 
create grounds unwarrantedly for spoiling the career of the petitioner at any cost. Copy 
of Timetable and also a copy of order Book dated 20/11/2022 are annexed as annexure "B" 
as a proof of.

3. That additionally the respondent No.2 also, was hesitating, just not know the illegal means 
and record of that illegal earning and collection of money in the capacity of official status 
and in Govt; Institution and for the very purpose, he wants to keep aside the petitioner 
from , and therefore In the long run, the respondent N0.2, on mala fide intention and ill 
well, started sending of secret letters to the respondent No.l, just to provide illegal base 
for the transfer of the petitioner without any intimation to the petitioner, unwarrantedly 
and false and then the petitioner was wrongly transferred without Counterpart, pre 
mature, on so-called administrative ground, vide order End; No. 107-11 dt,09/01/2023, 
despite during ban, imposed, by respondent N0.4 and in violation of spouse policy, against 
which, the petitioner has filed a departmental appeal on 03/02/2023, copies whereof also 
is annexed as "C", "C-1" /'C-2" & "C-3".

4. That despite waiting for comments or deciding the departmental appeal of the petitioner 
dated, 03/02/2023, against the transfer order dated,09/01/2023 by the appellate authority, 
the respondent NO.l. again, lust to keep the petitioner in the endless series of mental
torture and agonizing situation for compelling him to obey the illegal order and command
of the respondents No.2 & 1. by leaving the School without any legal or lawful resistance
and efforts against another order In a shape of so called nomenclatured as Corrigendum
End: No. 1130-34 dt 07/3/2023 was issued by the respondent No. 1 with collusion of the
the respondent No.2 whereby the petitioner was again transferred pre mature from GHS

■I . , Janak Banda to GHS Malka and also additionally threatening the petitioner for severe 
consequences . however monthly salary of the petitioner has wrongly in violation of his 
fundamental rights, has been stopped without waiting for lapsing of the statutory period 
90 days. However another departmental appeal against the 2"'^ transfer order was also 

. filed on 13/3/023,to the respondent No.3 against the same order. Copies of both are 
annexed as annexure "D" & "Dl".

5. That unavoidably the petitioner as a natural reaction, has approached with a legal Notice 
to the respondent No.4 to take notice of the corruption of the respondent NO.2. supporting 
by respondent No.l with endorsement to the respondents 1,2 & 3, whom have intended to 
compel the petitioner either, to comply with the illegal order or sustain sever consequences 
for that, copy annexed as annexure as “B".

6. That the respondent No.l, not only made illegal transfer of the petitioner but as a routine, 
he is in inhabit of making such like transfer of his subordinate teachers and then 
conditionally withdraw those orders, if teacher under transfer Is ready to pay illegal 
gratification, while as well as the role of the respondent No.2, is concerned, recently a 
complaint oh citizen portal has been made against and also a written complaint by the 
students of the said school to the Respondent No.l and then to the respondent NO.4 which 
are se!f-expianator\'. So, the negative role of respondents even NO.l in Distt; Buner, has 
thus been increasing litigations against the Govtj/Deptt; and consequently, destroyed and 
disturbed severely the Education environment, in the District, which also Is against the 
public interest. Copies of all these materials and copy some orders got are annexed as 
annexure "F" for ready reference and perusal.

ronrt. eenct'



7. That the petitioner has flted departmental appeal against the 1** transfer order dated 
09/01/2023 (impugned), on dated 03/02/2023 and of the 2"** transfer order dated 
07/03/2023 [impugned], on dt, 13/03/023, which are still pending on the grace of the 
appellate authority /respondent No.3, but meanwhile, as the monthly salary of the 
petitioner has been stopped vide order impugned end; No.824 dt 17/2/2023 Impugned ,in 
violation of fundamental rights of the petitioner and his dependents too , just to compel 
the petitioner to obey the illegal order and command of the respondent No.l,being his 
goal, to which the petitioner is not bound to obey, as per plethora verdict of the August 
Supreme Court of Pakistan, PLD 1995 Supreme Court 530' and in order to stop the series 
of more illegal transfer orders or other illegal orders for spoiling the service career of the 
petitioner, the petitioner having no alternative adequate remedy, except to file the Instant 
Writ Petition, on the following grounds among other inter alia.

GROUNDS

a. Thatthebothordersevenof dated07/03/2023(5ocali8dcorrigendum)3ndal5O r'order dated 
09/01/2023, Impugned are.pre mature, also during bane. Imposed by the Hon; Secretary 
Education K.P Peshawar /respondent No.4 and against the spouse policy and actually basing 
on IVIala fide Intention and Hi well. Copies all of Transfer Order From 6HS Katkala to GMS wach 
khwar dated 05/07/2021, posting order of spouse of the petitioner, in GGMS Khanano Dehrai 
Mandanr Buner dated, 12/12/2022, orders impugned both of dated 09/01/2023 & 
dated,07/03/2023 and ban Notification dated 27/12/2022, are annexed herewith for ready 
reference and perusal.

b. That the impugned transfer orders which wrongly termed as to be on administrative grounds 
though transfer Is not punishment being not included either in the list of major or minor 
penalties, of Khyber Pakhtonkhwa Civil/ Govt; Servants E & D rules 1973 & 2011, however then 
the orders impugned is /are without serving any charge of allegation or any show cause notice 
on the petitioner, without conducting of any enquiry or awarding any opportunity of personal 

*^“0 P**® requisite and provided under the ibid rule, while in case of normal transfer
A also the order is /are falling in violation of the Transfer policy, being Pre mature , against the 

- -spouse policy and even of, "The Khyber Pakhtunkhwa (APPOINTMENT, DEPUTATION, POSTING
* ' andTRANSFEROfTEACHERS, LECTURERS, INSTRUCTORS and DOCTORS) Regulatory Act 2011"

;/ (krAct no.xii of 2011).

rlLW/

., IA).-
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c. That the orders impugned both have been issued all of sudden, without fulfilment any legal 
procedural steps or any notice to the petitioner, which also tantamount to condemnation 
unheard on pure MALA FJDE intention and ill well merely basing false ground fraudulently to 
justify wrongly. Hence is not sustainable in the eyes of law but is liable to be set aside.

d. That both the orders impugned being illegal are not binding on the petitioner to obey or comply 
with, as per plethora verdictoftheAugustSupremeCourt of Pakistan, PLD1995SC530, hence 
similarly , also the letter No. 824 dated 17/02/2023 impugned of the respondent NO.l , 
addressed to the Respondent N0.5, for stoppage of monthly salary of the petitioner In violation 
of Fundamental Rights of the petitioner and his dependents, protected by the Constitution , 
just to compel the petitioner to obey the illegal orders and commands, of the authority are 
also illegal having nullity in the eyes of law, needs to be s<3t aside in favour of the petitioner, 
from the date of Its issue.

e. That this August High Court has Jurisdiction, having ample power to set aside the orders
impugned, being illegal and unlawful and to direct the authorities to release and 
monthly salaries to the petitioner.
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■ f. That further grounds will be advance at the time of arguments with due permission of this 
August High Court.

Therefore, If is most humbly prayed that by allowing the instant writ petition, 
relief sought by the petitioner, may be granted In favour of the petitioner, by setting aside of the letter 

impugned No.824 dated 17/2/023, with the directions to the respondents to release the monthly 
salaries of the petitioner and to pay the petitioner from the date of Its stoppage and to withdraw both 
the impugned orders dated 09/01/023 and 07/03/023. Further relief to which the petitioner is 
otherwise entitle though not specifically prayed for in the instant Writ Petition, may also graciously be 
granted to the petitioner.

PETITIONER

THROUGH COUNSEL

" ^oA'^^Ami^KHAN 
M Adv High Court

Cell = 03439049185 
Office; at Distt; Courts Daggar Buner 

Dated 06/04/2023.
INTERIM REUEF

BY Granting the Interim Relief in Favour of the Petitioner, the respondents may be directed to 
stop further adverse initiatives against the petitioner till the disposal of the instant writ petition 
and also to suspend the operation of the letter No.824, impugned even dated, 17/2/2023.

PETITIONER

THROUGH COUNSEL
RAtfiM KHAN 
Adv High Court.

CERTIFICATE

It Is to certify that the entire contents of this writ petition are true and correct and that no such like 
petition or clairn has been filed or made elsewhere In any forum or decided by any court.

S)
filedMdday

PETITIONER

1 1 APR 2321
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH PARUL QAZA SWAT

Writ Petition No. /2023

ZIAURRAHAMN Versus D.E.O (Male) Buner & others

Affidavit

I, Ziaur Rahman S/0 Habibur Rahman PET QMS Wach Khwar Kawga Distt; 
Buner / Petitioner, do hereby affirm and declare on oath that the entire contents of 
this writ petition are correct and true to the best of my knowledge and belief and that 
I have neither filed any suit or case before any court of law or before this Hon; High 
Court or else where or has ever been decided by any Court of law or by this Hon; High 
Court.

Deponent

PETITIONER/ Ziur Rahman
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH DARUl QA2A SWAT

Writ Petition No. 3$^-^ /2023

Versus D.E.O (Male) Buner & others1. ZiAURRAHAMN

ADDRESSES OF PARTIES.

1. ZIAUR RAHAMN S/OHabibur Rahman R/0 Village Kankowai Tehsil Mandnar District 
Buner /P.E.T Govt; Middle School Wuch Khwar Kawga E & 5 Education Deptt; District 

Buner. "PETITIONER"

2. D.E.O (Male) E & S Education Deptt; District Buner.
3. Headmaster Govt; Middle School Wuch Khwar Kawga Buner.
4. Director Education E & S KP Peshawar.
5. Secretary E & S Education Deptt; Peshawar Civil Secretariat.
6. District Accounts Officer ^uner.

"Respondets"

PETITIONER

THROUGH COUNSEL

Adv High Court

FSLEOfTpDA:/’

1 1 ;;/R m

'l .» 'Lt-M.’ ' *. .
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT 

MINGORA BENCH (DAR-UL-QAZA), SM' 
{Judicial Department)

w.p. N0.359-M/2023
With interim relief.

Zia-ur-Rahman
V5.

D.E.O (Male) & 04 others (Respondents)

Present: Mr. Rahim Khan, Advocate, for 
the petitioner.

Nemo for the respondents,
(case being in motion).

')

Date of hearing: 03.05.2023

JUDGMENT

SHAHID KHAN, J.- Through the instant petition,

under Article 199 of the Constitution of Islamic

Republic of Pakistan 1973, the petitioner, Zia-ur- 

Rahman, has sought the following prayer:

“Therefore, it is most humbly 
prayed that by allowing the instant 
writ petition, relief sought by the 
petitioner, may be granted in favour 
of the petitioner, by setting aside the 
letter impugned No.824 dated 
17.02.2023, with the directions to 
the respondents to release the 
monthly salaries of the petitioner 
and to pay the petitioner from the 
date of its stoppage and to withdraw 
both the impugned orders dated 
09.01.2023 and 07.03.2023. Further 
relief to which the petitioner is 
otherwise entitle though not 
specifically prayed for in the instant 
writ petition, may also graciously be 
granted to the petitioner.”

Bakht Sher Ah Khan/Stcno (D.B) Hon’blc Mr. Ju&tice Mubptnmod Noccin Anwor 
Hun'ble Mr. Justice Shahid Khan
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At the very outset, learned counsel for2.

the petitioner was confronted with the proposition

that the petitioner is a civil servant and has sought the

cancellation of his transfer order through the subject

writ petition, however, he could not convince

the Court satisfactorily. It is hard fact that the relief

sought by the petitioner pertains to the terms & 

conditions of his service. Law on the subject speaks

load & clear under Article 212 (2), Constitution of

Islamic Republic of Pakistan, 1973, the relief so

sought has its origin in the terms & conditions

of service. On this score alone, the Court is functus

officio and hard to assume its jurisdiction under

Article 199 of the Constitution, to redress the

grievance of the petitioner and to allow a writ of

mandamus in his favour.

There is no denial to the legal3.

proposition that the petitioner being an employee of

the Education Department and does qualify to be a •

Civil Servant. The subject proposition has fairly been

conceded by the learned counsel for the petitioner

at the bar coupled with the fact that the same is

floating, on the surface of the record in view of the 

documents so made part & parcel of the file/record 

and the appointment order of the petitioner speaks
(D.B) IloD’bIc Mr. Justice MuhAiumad Naeein Anwar 

' llon'ble Mr. Justice Shahid Khan
Bakht Stier Ali Khan/Stuno
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load.& clear in this regard that he is a civil servant 

within the meaning of Section 2, Khyber 

Pakhtunkhwa Civil Servants Act, 1973 (Act of

1973). It is relevant to be noted that under Article 

240, Constitution of Islamic Republic of Pakistan, 

the terms & conditions of service of all the federal

employees shall be regulated by an Act enacted by

the Parliament, while the terms & conditions of
\

services of all the employees of provincial

government shall be regulated by an Act passed by 

the concerned Provincial Assembly. As per the 

aforesaid mandate of Constitution of Islamic

Republic of Pakistan, the Provincial Government 

of Khyber Pakhtunkhwa has enacted an Act i.e. 

'‘the Khyber Pakhtunkhwa Civil Servants Act, 

1973”, where Chapter-II stipulates the terms & 

conditions of service of a civil servant, the said

Chapter comprises from sections No. 3 to 22, 

whereof, section 10 deals with the "transfer” of a 

civil servant/govemment employee.

So, in view of the above constitutional 

and legal provisions, it is established on surface of 

the record that the petitioner is a civil servant and 

his grievance agitated in the present petition

4.

m
(D.B) Hon’ble Mr. Justice Muhammad Naeem Anwar

Hon'bleMr. Justice Shahid Khan ■ ^Uakht Sher Ali Khun/Steno
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coupled with the arguments addressed at the bar 

pertain to one of terms & conditions of his service.

Now, the next question shall be the 

selection of forum, competent enough to redress the 

grievance of a civil servant with respect to his/her 

terms & conditions of service, as in the case in 

hand. There shall be no way out but reference to

5,

sub-Article (2) of Article 212, Constitution of

Islamic Republic of Pakistan to address the 

grievance of an aggrieved person/civil servant. It is 

reproduced for ready reference:

212, Administrative Courts and
Tribunals.

(I)

(2) Notwithstandins anvihins 

hereinbefore contained where anv
Administrative Court or Tribunal is
established under clause (1), no other
court shall erant an injunction, make
anv order or entertain anv
proceedines in respect of any matter
to which the jurisdiction of such
Administrative Court or Tribunal
extends and all proceedings in 

respect of any such matter which 

may be pending before such other 

court immediately before the 

establishment of the Administrative 

Court or Tribunal; other than an 

appeal pending before the Supreme 

Court, shall abate on such 

establishment:

Jgjtice MubammaJ ^aeeIII AnwarM’^-'(D.B) Hon’We Mr,
Hon'ble Mr. Juitice Shahid Khan

Bekht SherA]! Khan/Steno



5

Provided that (he provisions of 
this clause shall not apply to an 
Administrative Court or Tribunal 
established under an Act of a 
Provincial Assembly unless, at the 
request of that Assembly made in the 
form of a resolution, Majlis-e^Shoora 
(Parliament) by law extends the 
provisions to such a Court or 
TribunaL ”

The above reproduced sub-Article6.

specifically indicates that all the administrative

Courts and Tribunals shall assume the jurisdiction

in respect of the matters relating to the terms &

conditions of the person(s) (who are or have been)

in service of Pakistan or of Provincial Government

and the said sub-Article specifically bars any other
}

forum/Court to interfere with, in the matters

relating to the terms & conditions of a civil servant.

In the case of **Peer Muhammad v/s Government

of Baluchistan throush Chief Secretary

others*^ reported as 2007 SCMR 54, the Apex

Court has held:

^‘the question of posting/transfer 

relates to terms and conditions of a 

Government servant and Service 

Tribunal would have exclusive 

jurisdiction to dilate upon and 

decide such matters and ^
Constitutional jurisdiction cannot 
be invoked to get such controversies 

resolved. We have also adverted to 

the question of mala Tides which
BakhI Sber Ali Khin/Stcno (D.B) Hon'bic Mr. Juilice Muhaitiinad Naeem Anwar 

llon'bte Mr. Justice Sbahid Khan
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according to the learned Advocate 

could have been dilated upon in 

Constitutional jurisdiction which is 

not correct because the provisions 

as contained in Article 212 of The 

Constitution of Islamic Republic of 

Pakistan ousts jurisdiction of all 
other Courts and orders of the 

departmental authority even though 

without jurisdiction or mala fide 

can be challenged only before the 

Service Tribunal and jurisdiction of 

all Courts including High Court is 

specifically ousted. The plea of mala 

fide does not confer upon High 

Court jurisdiction to act in the 

matter in view of the Constitutional 
ouster as contained in Article 212 of 

the Constitution of Islamic Republic 

of Pakistan and learned Service 

Tribunal has full jurisdiction to 

interfere in such-like matters.”

Similarly, in the case of *‘Kh. Abdul

Wahid V. Chairman, WAPDA*^ reported as 19S6

SCMR1534 the Apex Court has held:

“if the petitioners are able to show 

that the action against them was 

indeed actuated by mala fldes, the 

Tribunal would not be debarred 

from taking note of this.”

It is pertinent to highlight that under7.

section 22 of the Act of 1973, the petitioner is

required to approach the appropriate forum for 

appropriate remedy through a representation/ 

departmental appeal to the next higher authonlyvingo^^
(D.B) Hon'ble Mr. Justice Muhammad Na»m Anwar 

HuB'ble Mr. Justice Shahid Khan
Bakht Sher AM Khan/Steno
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who has passed the impugned order, in the case 

in hand, it shall be the Director Elementary & 

Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar, (respondent No. 3 herein) 

as the impugned order was passed by. District
I

Education Officer and then after the decision of the 

departmerltal authority or waiting for statutory 

period of 90 days, the petitioner could approach 

the Khyber Pakhtunkhwa Services Tribunal for 

the redressal of his grievance by filing a service

► ; ^

appeal.

In view of what has been discussed
/

. I . ' •

above, the instant petition is neither maintainable 

entertainable before this Court, therefore, it is

8.

nor

dismissed, in limine. However, the petitioner may 

approach the appropriate forum for an appropriate 

remedy, if, so desired or directed.
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