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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

' SA. No;_lﬁéé_/zozs

" Atta Muhammad, IHC, No. 43, Trafflc Police peshawar
'R/O Landi Daud Zai, Charsadda. '
B | vevesesess Appellant

- VERSUS

-t

; Governmeni of Khyber Pakhtunkhwa through Chief Secretary
Peshawar.

Chief Traffic Officer, Peshawar.

Capltal City Police Officer, Peshawar.

senior Superintendent Police Traffic Peshawar. |

| Superintendent of POLICE (CITY) City Trafiic'Police Peshawar.

D WN

.........Respondents
! |

APPEAL U/S 4 OF KPK SERVICE TRIBUNALS AcT 1974
AGAINST THE ORDER OF RESPONDENT NO.2 WHEREBY HE
~ IMPOSED MINOR PENALTY OF STOPPAGE OF INCREMENT
FOR THE PERIOD OF TWO YEARS WITH CUMULATIVE EFFECT.

Respectfuily Sheweth!

The appellant most humbly submits as under:
1. That the appellant is a an IHC | Traffic Police Peshawar and has
been working at different rankssince his appointment in the:

year 2001. (Copy of Enlistment order/appoiniment is attached
as annexure A)

2. That the appeliant has been performing his duties with full zeal
and devetion and has not been known for any misconduct or -
violation of any rules and regulations.

3. That the appellant was posted at Chips GT Road-1 Peshawar
when certain allegations were alleged against him regarding —.
the purchase of a shoe polish dabbd from a shop -keeper

.
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against the appeliant in which he was awarded the minor
" penalty of stoppage of Increment for the perled of 2 years with

cumulative effec’rj (Copy of order dated 22/12/2021 is aftached
as Annexure B). o |

rThcr 'rhe appellant preferred a depcr‘rmental oppeci against |
fhe order but the same: was. turned down vide order dc’red"‘
|1Q/02/2022. (Copy of departmental appeal . and order
zﬂi'rereoncrre annexed as annexures C and D).
5. Tho’r the appellant was mformed of the proceedmgs much later
Iwhrcr\ constrained him to apply for the copy of order the same
was issued to him on 27/06/2023. (Copies of application and
Note sheet are attached as annexure E and F). :

/- ' ‘
6! That the appeliant approaches this honorable Tri?unoi, infer

alia, on the following grounds: !
| !

GROUNDS:

A That the order dated 22/12/2021 is against the law in field, facts
and circumstances of the case and is violative of the rights of
the appellant; the order dated 10/02/2022 vide which the

deparimental appeal of the appellant woé rejected is not

based on reason and law thus }ioble to be setf aside.

B. That the order of respondent No. 2 is illogical and is based. on
surmises and conjectures as the same does not disclose any
grounds for the award of punishment rather the sdrﬁe is illogical
and supérficial.(Copies of enquiry No. 105/R dated Peshawar
the 17/12/2021,l statement of appellant, chcrrge sheet, and
statement of vendor as well as questionnaire are annexed as

annexures G, H, 1, J and K respectively)
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C.That the order has not been announced in the light of the
- Inquiry and state ents recorded from the concerned rather the

same has been onnounced in a haphazard mc:nner

1

'D.IThc’r ’fhe ground mentioned in the order is suffered from serious -

wllegch’nes as the same has not been drawn In. cccorddnce with'.

Hrhe statements of concerned as well as mc:fenol cvculcble on
:flle '

E.';Thot the penalty has been imposed on the oppellon’r whlle
’rhere is no evidence on file to show his involvement in any sor’t
of corrupt practices. The reply of the cppe\lom in ’rhel enquiry -

proceedings depict the same. . R

F.| That the only reason shown for the punishment has -kﬁee‘n given

/
" as failing to pay the amount on fime but the same has not been
3! duly supported by the statements of witnesses.

. {
G.That the appellant has not been freated in accordance with

law, rules on the subject and in clear violation of the

fundamenial rules.

H That the fundamental rights of the appellant enshrined in the

constitution of Pakistan 1973 have been violated.

I. That the appellant seeks to urge additional grounds af the fime

of arguments with the prior approval of the august Tribunal.

PRAYER:

It is, therefore most humbly prayed that on acceptance of
the servnce appecl

i The minor penalty of stoppage of increment for the -
period of two years with cumulative effect may
kindly be set aside;
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i, The older dated 10/02/2022 vide which the
departmental appeal of the appeliant was rejected
may also be sef aside. - |

iit. ' Any other relief which the Honorable Tribunal deems .-
fit may also be granted in favor of the appeliant.

Dated:10/07/2023

4

| - - Through

FAWAD UR REH @N |
Xy
& I\
CHANGAIZ KHAN YOUSAFZAI .
Advocates High courts

/7

AFFIDAVIT -

"1t is hereby affirmed and declared on oath that the contents of
the appeal are true and correct fo the best of my knowledge

and belief and nothing has been concealed from the

. £
NN
Déponent

honorable fribunal. |

Dated: 10/07/2023
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~ allegations Vide No.1662/PA, dated 01.12.2021 on the charge that:-

.-‘,__

L]

ﬂ/?/’]@% LU0 - 8

IHC/TO A#na Muhammad No.43 was issued Charge Sheet alongwith summary

of

A video has been viraled on social media wherein it has been seen that he|is-
taking a shoe polish “Daba” from a poor child free of cost who was selling "s_h‘cz"e‘s L
polish on the road side. B '

2. Muhammad Saeed Khan SP/City, Traffic Peshawar was appointed as the Enquiry |
fﬂcer He carried out a detailed lnquiry and submitted his report mentioned therein that

ity

Eer

ecommended him minor puntshment of stoppage of mcrement,for the per:od of two years with.

cumulative.
: !

3. Keeping in view the recommendations of the Enquiry Ofﬁce}r, he is awarded the
minor punishment stoppage of increment for, /the period of two years with

cumulative.

(ABBAS D KHAN MARWAT) PSP
CHIEF TRAFFIC OFFICER,
PESHAWAR.
No. 1785290 jpa. Dated Peshawar the 2.2/ 12 /2021, :
Copies to the:- o M /5 3 ?
SSP/HQrs: Traffic, Peshawar. - 2 - } i 2 02,

r... Je—

SP/Cantt: Traffic, Peshawar. .
SP/City, Traffic, Peshawar. . |
DOIT, Traffic, Peshawar. ‘
SRC-1 (along-with complete enquiry file)
OASI/Reader to CTO, Peshawar.
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| OFFICE OF THE ez D
CAPITAL CITY POLICE OFFICER;‘
PESHAWAR

-,———-—‘——-

]
l ORDER,
|
|

This order will dispose of the departmental appeal preferred by IHC/TO Atta

Muham::nad No. 43 who was awarded the minor punishment of “*Stoppage of increment for the
period qif 02 years with cumulative effect” under PR-1975 by Chief Traffic Officer Peshawar

vide ordér 1%01785-‘90/PA, dated 22-12-2021.
Pl

2- : 1 Shorts facts leading 1o the instant appeal are that the appellant while posted at -
Traffic I-lQ'r Peshawar was proceeded against departmentally on the charges thata video went viral
on social r‘pcdia wherein it was seen that the alleged official was taking a shoes polish Dabba from

a poor c|hil:d free of cost who was setting on the road side.

3- 1 ~ Hewas issued proper Charge Sheet and Summary of Allegations by CTO Peshawar.
SP/Cit)‘( Traffic Peshawar was appointe& as inquiry officer 10 scrutinize the conduct of 1he| accused
official. The inquiry officer after conducting proper inquiry submitted his findings and
recomr]lnended him for minor punishment. The competent authority in light of the findings of the

inquiry officer awarded him the above minor punishment.

4. He was heard in person in O.R and the relevant record along with his explanation
perused. During personal hearing the appellant failed to submit any plausible explanation in his
defenée. Therefore, his appeal for setting aside the punishment awarded to him by CTO
Peshawar vide order No. 1785-90/PA, dated 22.12.20%1 is hereby rejectedlfilcd.

OFFICE OF THE
CHIEF TRAFFIC OFFICER

pETLIAR /
Diary N5 3”017_37_,/1 NI (ABBAS ARBAN) PST
. - CAPITAL CITY POLICE OFFICER,
Dated )&~ &2 . PESHAWAR
No. Qe a =3 IPA, dated Peshawar the Jo ! 68J2022

Copies for information and necessary action 1o the:-

1. Chicf Traffic Officer: Peshawar. : :
V7. SPHQrCity Traffic Peshawar. Along with complete enquiry file .7 T

3. AD-IT CCP Peshawar.
sfie ¥

4. Official concerned.
S

cmﬁf-’m'é’ﬁcyé?tt r

Aty s Ty AT FPE N YT gy wer st




TCE

PERSONAL INFORMATION

NAME
Qateof BiAh .- ‘
Date of anlistment as FC
Education
, Courses Pasgsed
. Total Quatlifying Service
ood Entries

RS Rk

i AStAtla Muhammad Ne 43
1 16.04.4979.
. 34.07.2001

oi.

Bad Entries

g/drill

‘Natrde .
Basic Recrult Course, Intermediate College Course.
21-yoars, 04-manths and 13.days.

Minor Punishment Major Punishment .
1 Awardeg minor punishment stoppage of incremant for the period of 02-years with Nil
cumulative vide CTO, Peshawar OB No, 1339, dsted, 22,42,20217 |
| ' '

' Leave account __\

Total Leave at his Avalled ieaves Balance ‘ 1

credit = : l'

1033-d 026- !

ays 07 T—i 26-days |

12 gak A perem—"

sttt

.,...-—-«».-...«.....‘.-.wm-«--muww

fvainy

fuarms
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COMMENTS ON DEPARTMENTAL APPEAL,

Sir, :
With re*erence to the attached departmental appeal filed by

, IHC/TO Atta Muhammad No. 43 ‘against the punishment order of “stoppage
| of increment for the perlod of two years with cumulative” awarded by Chlef |
- Traffic Officer, Peshawar vide endst. No.1785-00/PA, dated 22. 12 2021,

~ Short facts leading to the Instant appeal are that the appeliant
while posted as Chlps G.T Road, Peshawar was proceeded against
departmentally on the charges that a video, went viral on soclal media’
f vlvhereln it was seen that the alleged officlal was taking a shoes Polish Dabba
, from a poor child free of cost who was selling shoe polish on the road side.
SP/Clty, Traffic conducted departmental enquiry into the charges. During the
| course of enquiry, the EO found the alleged officlal gui!ty, therefore, he was

recommended for minor punlshment of stoppage of increment for the perlod.
of two years with cumulative,

After completion of all codal. formahtles, the competent authority ‘
in light of the recommendation of enquiry off:cer awarded the accused
IHC/TO minor punishment of stoppage of increment for theJ period of two
| years with cumulative. ' _ |

Perusal of relevant record reveals that punishment awarded by
the competent authority is in accordance with law.

DSP Legal,
- CCP, Peshawar.

2 /o |29 227
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NOTE SHEET

Subject: APPL D
APPELLAYE(BOARD HELD ON 22.03,2023 OF THE APPLICANT

Respected Sir, , N
‘ it is submitted that as per the Police Rules 1975, KP E & D Rules 2011

ond Judgment of Supreme Court of Pakistan 2010 SCMR 532 “lt is the duty of ’rhe ]
‘ concern ‘authority to inform the accused regarding all the ailegoﬂons {written -

|
popers) held against him In deparimental proceedings

Therefore, in view of ?he obove kindty issue fha relevani

}m"\ents 10 1he apphcant from | SRC Brick
| v
|
i

City, Iraffi g\,g?olnqe Peshcwcr

BN RO R U

i ; - | | }” B N'\/(—(\/

-DY; Superintendenf of Police,
Legul; Cliy Traffic Police,

6\/1/ : o - Peshawar, I
/ ' e ' ! i

l
I
dcfgc:

'
i

)

. . '- | |
[ nnérac -
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OFFICE OF THE
SUPERINTENDENT OF POLICE TRAFFIC (CITY),
; CITY TRAFFIC POLICE PESHAWAR

PH # (091-9225370)

/ L% Frnexans : ’»

To: The Chief Traffic Officer,
Clty. Trafﬂc Police, Peshawar.

No. /O§ IR, dated Peshawar the /7 }/2021

‘Subject: - NQUIRY AGAINST CHIP (9] H

MUHAMMAD NO.43,

Memo:

"Kindly refer to your -office Memo: No. 1662/PA dated 01.12.2021,
on the subject noted above. .

. ALLEGATIONS,

This is a departmental enquiry against the above cited police official

.that he while posted as Chips G.T Road, Peshawar where as a video has been
Z_vlral on soclal media wherein It has been seen that he is taking a shoes pollsh
‘Dabba from a poor child free of cost who was selling shoe pollsh on the road

slde, His act has badly tarnished the image of police department in the eyes of
general public. All this amounts to gross misconduct on his part.

For the purpose of scrutinizing the conduct of said alleged official

. - |
with reference to the above allegation the undersigned was appointed as lEnqu'rry
officer, '

PROCEEDINGS, . /

The above named TO was calted to the office of thd undersrgned
Charge Sheet along with D:suplmary Action was served upon hlm the accused
TO was directed toc appear before the undersigned within stipuiated period of
time i.e 07-days. The alleged TO appeared before the undersigned he was

- heard/examined, his statement was recorded.

STATEMENT OF THC/TO ATTA MUHAMMAD NO.43,

The alleged TO in his written statement stated that he been
deputed as chips G.T Road-1. On 30.11.2021, while he was on duty, purchased
a shoe polish from a street vendor but due to call of high-ups for some
emergency duty he leave the spot immediately without paying the amount of the
shoe polish unintentionally and Iater on after an hour pald the said amount to

him. He was not aware about the subject virai video. All this was happened due
to misunderstanding and he is innocent.

g
T

IR LA TIT] :m«:mwa
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STATEMENT OF VENDOR LIAQAT ALI,
The vendor Liagat Ali in his written statement stated that at the
time of incident he wergt to his home for his needful, leave the shop to a boy. He
“did not aware of the Incident, however aften: his return to his selling point a
vendor namely Ihsanuilah in his neighbor gave him Rs.100/- stated that he had
taken it from a traffic personnel for selling shoe polish to him. The remaining
amount of the traffic personnel is still pending with him. No personnel of traffic

police buy anything wlﬁhout payment from him,

The vendor Ihsanultah in his written statement stated that at 'the
;tlme of incident vendor Liagat All was not present and leave the shof: to a boy.
;In the meanwhile, the mentioned traffic officlal came there and took away shoe
;pollsh from the boy and said that he will come back soon for the payment. After -

an hour the traffic official pald Rs.lOO/- to Rim (Ihsanullah) which he handed
over to the vendor Liagat Ali.

' 1 After going through the enquiry, statements of the alleged official
and other relevant persons, the unders1gned came to the conclusion that the
alleged official had failed to pay the payment on tlme which shows his laxity
re‘sultantty SpOIls not only the good image of City Traffic Police, Peshawar but
also the entire Khyber Pakhtunkhwa Police, , ‘;
RECOMMENDATIONS; o R T
Keeping in view of the aboVe‘mentioned//facts, ‘the undersigned
recommended that the alleged IHC/TO Atta Muhammad No.43 may please be
awarded with the minor punishme_r_utﬁof stoppage of increment for the period of
Two years with cumulative effect. ‘ T -

[— 4

~ (MUHAMMAD SAEED KHAN)
SUPERINTENDENT OF POLICE (CITY), |
CITY TRAFFIC POLICE, PESHAWAR.

{ame v
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o ;CHARGE SHEET ' 7?

/" 1. WHEREAS I am satisfied that a formal enqusry as contemplated by Police Rules 1975/
' neccssary and expedient.

o~

S

2. AND whereas, T am of the view that the allegations if established would call for major/minor
penalty, as defined in Rule-3 of the aforesaid Rules.

3. Now therefore, as required by Rule 6 (1) (a) & (b) of the sald Rules, I, ABBAS MAIJE )
KHAN MARWAT, PSP, Chief Traffic Officer, Peshawar hereby charge you IHC Atta

. o Mohammad Khan No.43 (ASI on acting charge basis) under Rules 5 (4) of the Police Rul\es
' ' 1975 on the basis of followmg allegations:-

i. A video ha's been viraled on social media wherein it has been seen that you

are taking a shoe polish "Daba” from:a poor child free of cost who was seliing
shoes polish on the road side.

: - Hi. Your this act has badly tarnished the image of police department in the eyes
i of general public. _

% ‘ iii. All this amounts to gross misconduct on your part.

! 4. AND 1 hereby direct you further under Rule 6 (I) (b) of the said Rules to put-in  written
hdc?f ence within 07-days of the receipt of this Charge Sheet as to why the proposed action should
| l _ nci»t taken against you and also state whether you desire to be heard in person.

S TR T i

5 'AND in case your reply is not received wuthtn the stipulated penod to the enquiry officer,|it

, | shall be presumed that you have no defence to offer and in that case, ex-parte action will be
n taken against you. : : : : '1
. | I

(ABBAS JEED KHAN MARWAT) PSP
CHIEF TRAFFIC OFFICER,
: | PESHAWAR.

- j (Competent Authority )
No._/lbbX  jpa,

Dated: of /12 /2021, ‘r . VOj_W
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VAKALAT NAMA

BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

SA No. /2023

Atta Muhammad Appellant (s}

| : VERSUS

Govt of KPK & Others | | Respondent(s)

| appellant, do hereby appoint and .constitute Mr.FAWAD UR
REHMAN ‘& CHANGAIZ KHAN advocates High Court Peshawar, to
appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the ouﬂpority to
engage/appoint any other Advocate/Counsel on my/our ccibs’rs.

|/We authorize the said Advocate to deposit, withdraw Onc} receive
on my/our behalf all sums and amounts payable or depasifed on
my/our account in the above noted matter. The Advocate/Counsel
is also at liberty to leave my/our case af any stage of the

proceedings, if his any fee left unpaid or is outstanding against
me/us.

Dated:10/07/2023

B No VY -1507)

Clramuiakinanét 1 Egmeidesmn
Contedh. 92 WA RUS F3e

ADVOCATE HIGH COURT.

FLAT NO 2, FIRST FLOOR, AFZAL PLAZA, OPPOSITE SHALIMAR
GARDEN, CHARSADDA ROAD PESHAWAR
0341-9245730/0341-9059028



