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BEFO^l THE KHYB^:? PAKHTUN!(HWA SERVICE TRIBUNAL AT
PESHAWAR

Service Appeal No: - /2023

Fazal Nabi, (IHC No 698) Presently Constable at Police Station 

Tarnab District Charsadda KPK Peshawar (Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO 

Peshawar

2. Additional Inspector General of Police HQrs KPK Peshawar.

3. Regional Police Officer Mardan

4. District Police Officer Charsadda (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 

REVISIONAL ORDER DATED 15-05-2023 WHEREBY 

REVISION PETITION F!LED BY THE APPELLANT HAS 

BEEN D'DiVIISSED BY RESPONDENT NO 1 AND AGAINST 

THE APPELLATE ORDER DATED 20/06/2022 OF 

RESPONDENT N0.3 WHEEREBY THE llNITIAL IMPUGNED 

ORDER DATED 24-03-2022 ISSUED BY RESPONDENT NO 4 

/ DPO CHARSADDA OF REDUCTION IN PAY BY ONE 

STAGE HAS BEEN CONVERTED / ENHANCED TO 

REDUCTION IN RANK FROM HEAD CONSTABLE TO 

SUBSTANTIVE RANK OF CONSTABLE WHICH ARE 

ILLEGAL AGAINST THE LAW, FACTS AND INEFFECTIVE 

UPON THE RIGHTS OF APPELLANT, HENCE LAIBLE TO 

BE SET-ASIDE AND THE APPELLANT IS ENTITLE TO BE 

GR/.NTED HIS C VN RANK AS HEAD CONSTABLE WITH 

ALL BACK BENEFITS
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PRAYER:-

On acceptance of this Service appeal, , the impugned

Revisional Office Order No 1324-29/23 dated 15-05-2023

issued by Respondent No 1 & impugned Appeiiate.order No

430Q/ES dated 20-06-2022 issued by Respondent No 3 as

well as initial impugned Order No O.B No 342 dated'24-03-

2022 issued by Respondent No 4 / DPQ Charsadda be

declared as illegal, unlawful, void ab-initio and are liable to

be set aside and the Respondents be directed to grant the 

appe’lant his own, rank as Head Constable with all back

benefits * ^

Respectfully Sheweth:-

■ The brief facT leading up the filing of this Service Appeal are 

as under:

1. That the Appellant was initially appointed as Constable in the 

Respondent Department on 30-01-1999 and was performing his 

duty with honestly and with the passage of time, the appeiiant 

. was promoted as Head Constable in the year 2010 and has 

done his inter course, in the year 2017 and presently performing 

his duty as Constable in Police Station Tarnab District 

Charsadda in Police Department

2. That while posting in the Police Station Prang District 

Charsadda, the Respondent No 4 / DPQ Charsadda issued, an . 

alleged charge' sheet un-dated to the appellant regarding a 

complaint, to which the appellant duly filed his reply that the 

alleged complaint does not fall within the jurisdiction of police 

station Prarg and the appellant duly inform the concerned 

Moharrir, of Police Station Prang, that the matter falls within the 

jurisdiction of Police Station Sardheri Charsadda.(Copy of 

alleged Charge Sheet & Reply.is attach as Annex “A”)
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3. That thereafter the Respondent No 4 / DPO Charsadda without 

issuing statement of allegation and- without conducting detail 

inquiry as well as without issuing Final Show cause notice to the 

appellant, issued the impugned Office Order No O.B No 342 

dated 24-03-2022 whereby punishment of Reduction in pay by 

. one. stage has been imposed on the appellant. (Copy of Order 

- No O.B No 342 dated 24-03-2022 is attach as Annex “B”)

4.That the appellant preferred departmental appeal against the 

impugned order dated 24-03-2022 before the appellate authority 

/ Respondent No.3 / RPO Mardan, whereon Show cause notice 

for enhancement of penalty was issued to the appellant, to 

which the appellant also filed his reply, and thereafter the 

appellate- authority illegally & unlawfully converted the 

pun- nment of recuction in pay by one stage into reduction in 

■ rank from Head Constable to substantive , rank of Constable 

without, adverting to other grounds vide order dated 

20/06/2022.(Copy of Departmental Appeal, Show cause 

Notice / Reply & Appellate Order dated 20/06/2022 is attach 

as Annex “C”) '

5. That the Appellant then filed Revision Petition / Application on 

28-06-2022 before the Respondent No 1 which was kept 

pending and thereafter the same was also dismissed vide Order 

1324-29/23 dated 15-05-2023, but the same has not been 

conveyed to the appellant and the appellant got-the knowledge 

of same on 13-06-2023 which is evident from application filed by ' 

the appellant.(Copy of Application / Revision & Order No 

1324-29/23 dated 15-05-2023 & Application file by appellant 

is attach as Annex D”)

6. That the appellant being aggrieved from the impugned 

Revisiona! & Appellate order as well as initial order respectively 

dated 15-06-2023, 20/06/2022 & 24/03/2022 prefer this Service 

appeal before this Honorable Tribunal on the following grounds:-



GROUNDS>\

A.That the impugned orders, of Respondents are based on maia- 

fide, ulterior motive, against law & justice, therefore liable to be 

struck down and the Appellant is entitle for his own rank of 

Head Constable with all back benefits.

B.That the appellant has not committed any sort of, miss conduct, 

therefore the impugned orders are illegal, unwarranted and 

unjustified and are liable to be set aside.

C. That the appellant has clearly stated .in his reply to the show 

cause notice, that the matter is pertain to the jurisdiction of 

Police station Sardheh and duly informed the concerned 

' Moharrir.

D. That moreover no statement of.allegation has been issued to 

the appellant even no final show cause notice has been issued 

to the appellant while imposing the impugned punishment of 

reduction in pay by one stage, meaning thereby that no 

opportunity of hearing has been provided to the appellant, 

therefore the appellant has been condemned unheard which is 

against the natural justice.

E. That the appellate authority also without adverting to other facts 

of the case wrongly enhanced the punishment of the appellant 

from reduction in pay by one stage, into reduction in rank from 

Head Constable to substantive rank of Constable without 

conducting detail inquiry, therefore the impugned orders are not 

sustainable under the law and are liable to be set aside.

F. That the appellant. has-performed his duty to the entire 

Satisfaction of his high ups and after rendering more than 10-
5 • * » *

year service in the department & with the passage of time, the 

apoeilant has been promoted-to the post of Head Constable,
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therefore at this stage the impugned orders are illegal and 

ineffective upon the rights of the appellant.

G. That the punishment imposed on the appellant is very harsh 

and is with no good grounds, furthermore without conducting 

detail inquiry the appellant has been demoted from Head 

Constable to the post of Constable by the appellate authority 

which is wrongly upheld by the Revi-sionai authority and the 

appellant has been penalized just for . nothing, therefore the 

same act of Respondents is against the rules of law & justice, 

moreover the alleged negligence is not of such nature whereon 

such type of harsh punishment is be passed to the appellant.

, H. That the Appellant has hot been treated in accordance with law 

nor extended equal protection of law which is inalienable right 

of the Appellant.

1. That the Appellant seek leave of this Honorable Tribunal to 

raise any other grounds at the time of arguments

Praver:-

!t is therefore,, most humbly prayed that on ' 

acceptance of this Service appeal, the impugned 

Revisional. Office Order No 1324-29/23 dated 15-05- 

2023 issued by Respondent No 1 & impugned' 

Appellate order No 4300 / ES dated 20-06-2022 

issued by Respondent No 3 as well as initial 

impugned, C’x’er No O.B No 342 dated 24-03-2022 

issued by Respondent No 4 / DPO Charsadda may 

kindly be declared as illegal , unlawful, based on 

mala fide intention, ulterior motive, void ab-initio / 

discriminatory, having no backing of law, without 

lawful authority and of no legal effect and is liable to 

be set aside and the Respondents be directed, to 

grant the appellant his own rank as Head Constable 

with all back benefits
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Any other relief which has not been asked specifically for 

which the Appellant is entitled may also be granted.
r

4.

Mk 
_ ^

Appellant: Fazal Nabi 
Through

_________
Muhammad Irshad Mohmand 

Advocate High Court 
Peshawar

/>

CERTIFICATE
As per instruction of my client no such service appeal has 

earlier been filed by the Appellant before this Tribunal.y . ■

Advocate'-"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AT
PESHAWAR

Service Appeal No: - /2023

Fazal Nabi (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa at CPO ,

(Respondents)Peshawar & others

AFFIDAVIT

I Fazal Nabi Presently Constable at Police Station Tarnab District 

Charsadda KPK Peshawar,, do hereby solemnly affirm and declare 

that all the contents of the accompanied service appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Honorable Tribunal.
• ^ r-

W?D^^ONENT

Identffied by «

o •

Muhammad Irshad Mohmand 
Advocate High Court . 
Peshawar

^2^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AT
PESHAWAR

Service Appeal No: - /2023

Fazai Nabi (Appellant)

VERSUS

Provincial Police ’ Office:'. Khyber PakPitunkhwa at CPO

(Respondents)Peshawar others

✓
ADDRESSES OF PARTIES

Fazai Nabi,; (IHC No 698) Presently Constable at Police Station 

Tarnab District Charsadda KPK Peshawar (Appellant)

VERSUS

1. Provincial Police . Officer Khyber Pakhtunkhwa at GPO 

Peshawar

Additional Inspector General of Police HQrs KPK Peshawar.2.

3. Regional Police'Officer.Mardon-

4. District Police Officer Charsadda (Respondents)
n

Appellant: Fazai Nabi 
Through

Muhammad irshadMohmand 
Advocate High Court 

Peshawar

' • V
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OFFICE OF THE-

DISTRICT POLICE OFFICER, CHARSADDA 
. PHONE# 091-9220400 FAX#091-9220401

EMAIL: charsaddadDO@vahoo.cgm
CHARGE SHB'ET UNDER K?K POLICE RULESJ975

'

1 •

i
Police Officer Charsadda, asl, ■ Sohail Kbalid, • District 

patent authority hereby charge you^^, Fazal Nabi, as follows.
ASI Fazal Nabi, while posted at Police Station Prang,

com
That you

an appUcation/complaint of■ Mst: Fahmeeda was marked to you 
immediate action against accused wasif but you did not bother to do^so and 
also' admitted in youi' reply during am enquiry against 31 Irfan Khan that you _ 
take the same. matter as Ught. Due to your such gross negligence -02- 
precious lives were expired. Which shows your inefficiency and lack of
interest in the performance of your official duties. -

misconduct on your part, warranting

for

nSIS'

This amounts to grave r u
Departmental action against you, as defined in section-6{I) (a) of the KPK
Police Rules ,1975.

1. By reason of the above, you 
. under s.ection 02{ni) of the KPK Police Rules-1975 and has render 

self liable to all or any of the penalties as . specified in; section

iU
1'^
WfJ

appear to be guilty of misconduct S
I
(A

iyour
04 (1) a & b of the said rules.,

therefore, directed to submit your written defense within 
days of the receipt of this Charge Sheet to the Enquiry

2. You are 
seven

a
Officer. , .

3. Your written defense, if any should reach to the enquiry officer
of failure, it shall be. presumedwithin the specified period, in case 

that vou have no defense to put-in and in that case an ex-paitei

action shall follow against you. • .
■ a: Intimate, whether you desired to be heard in person.

« • ^
ih

■\
\ P//District PoucE Officer 

cA'ARSADDA • HiV
h m

M

K

Ki•;S

s

STEO iT IS
1

A
A

I .
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i ORDERtIs -order will dispose of the departmental enquiry against IHC Fazal 

While posted at. Police Station Prang, an appUeation/complaint- of Mst
Fahmeeda was marked to him for immediate action, against accused wasif but he dt

his reply during an enquiry agamst SI Irian - 
to his such gross negligence, 02-

:■ -f3

'i
ill;::

yabi I
a
■u

, ' not bother to do so and also admitted m
matter as light. DueKhan that he take the same iin the.his inefficiency and lack of interest

was issued Charge
precious lives were expired. Which shews

: of his Official duties. On the above allegation he

together with statement of allegations under
Jan Khan DSP Shabqadar was 

the matter by conducting departihental inquiry 

of codal formalities- has submitted his

' performance 

Sheet
Police Rules 1975. Mr. Inam 

‘inquiry officer for probing into 

against him and he after fulfillment

» ;
Sub Section 3, Section 5 of U

nominated as
i

I
t-

. findings.
issued Final Show Cause Notice U/S 

received but found unsatisfactory.

k
Subsequently, IHC Fazal Nabi, was

5(3) Police Rules 1975.reply to which
After perusal of the enquiry papeis, & Recommendation of the enquiry

the undersigned reached to the

the official has been proved,

Punishment of Reduction in pay

iIwas
iK

officer as well as hearing him in orderely room 

conclusion that the allegations levelled against 
therefore, he is hereby awarded the “Major _

l:!

;

■ k
;-"-v PV

by one stage”. r>
7^ './ • Is

ii ■/

Uy / 'DISTRICT BOUCE OFFICER 
CMRSADDA

m

■-.V

\ J/ •
o.bno_^2^2_ .
Date )U/c'3J 2022

/HC, dated Charsadda the

I"I\-

1^\\ - /2022 t'r h

• No. /

cc. / . f

Pay Officer/OASI
EC /
I/C Lab

t§\ m.

b.i
iim
I

^S) #1
• 1:^

i
1-
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1
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^ Ernait •diQmarcfan@Qmatt com
government of khyber pakhtunkhwa

OFFtCEOFTHE 
REGIO^^AL POUCe OFFICER. V 

WARDAN

P3j( N(i

I
iWr..ffef

1
t
• 4,

Ho. 3>% ^ A ■i/ES. dated Martian Redion the Ol^Uuno, 2Q2T

SHOW CAUSE NOTICE 1

Whereas you flHC Fazat Nabi No.698^ wh»ie posted at Pouce Station 

Prang, Gharsadda were marked, an application deceased Mst Fanmeeda tor 

immediate action against accused Wasif but you did not bother to do so ano rather

admitted that you took ihe matter as iigbt. Your this ad of laxity and sheer negfigence

On accountcost the killing of applicant Mst Fahmeeda as weil as her sister Mst Arntna. 

of the aforementioned allegations departmental enquiry vras inifiafed against you and 

you were awarded punishrnent of reduction in pay by one stage vrde O B No 342. dated 

24-03-2022 Feeling aggrieved, you filed a departmental appeal and during personal 

heanng it transpired that itif^ order 'of punrshment does not commensurate wtth the 

gravity of \jr misconduct.: tIner you. deser. not to be retained in Ihe force because of

1-,

the unbecoming of an officer. ,
Therefore^iUs^oposed that why your punishment shall not be enhanced

envisaged under Rule 11, Sub Rule 4 Clause (d) of the Khyber Pakhtunkhwa Police Ias
Rules 1975 as amended 2C14. _

Hence 1. Yaseen Fr..':oq. PSP Reginnc! Police Officer, Mardan m the
m
m

power vested urder Rule T1, Sui: Rule 4 Clause of the Khyber 

Pakhtunkhwa Police Rules. 1975 as amended 2014 call upon you to Show Cause as to 

why not impose upon you the enhance punishment of dismissalfremoval of

iexercise of the mm
servce 4

.1^provided m the above-mentioned rules
reply Shall reach this office within 07 days of receipt of the Notice.

%

Your
failing which it will be presumed that you 

You are m liberty to appesf

mh::ve no explanation to offer.
for personal hearing before the undersigned aM

€
4i,•i;

regional police Of^ MCER.
MARDAN.

■4.

iill
‘M

ihiC Psia\ Nabf No.698 vf
S»l1Icc

The Disfnct Pciice OfficeE. Char^adda 

The Office Supdi Region Office

■I1

: 2

'it

|iy«

/
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,A In my opinion Head Constable Faza! Nabi No. 698 did not perform his duties
Police Officer and his negligence resulted in death of 02 ladies.

This unprofessional approach and negligence cannot be-tolerated in Police
Department where immediate action is required at every step.

Keeping in view the above, I, Yaseen Farooq, PSP Regional Police Officer, 
■ Mardan, being the appellate authority, hereby convert the major punishment of reduction in 

' pay by one stage into major punishment of reduction in rank from Head Constable-to his 

-substantive rank of Constable with immediate effect
Order Announced.

V
as a

I

f

C
i:
K

--Tv, %

OWcek 1Regionaf Police 
Mardan.

.

■ i

- SlCy /164'JCO /ES. Dated Mardan-the.

Copy forwarded to District Police Officer. Charsadda for information and 

necessary action w/r to his office Memo;'No. 709/EC dated 12.05.2022.' His Service Record

is returned herewith.

/2022. iNo.

1.
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■Jliis order is !7crc!?v passed in d^spi^sc of Keyisiwi rclstion under Kutc IlTA nf Kiwlier
!

PakhEunkhwa Police Ru!c-;975 (omchded ?a?'5) siihjnillcJ FC Fn«d Nnbi Nn. (m { llse then HCJ. ‘ihe
-St.iSio bylJl'(F(!harsadda vide Ofi No.pctHioner was aw".irdcd tr..‘;i;jr punishmenf of reduciinn in pay by '.kjc 

3*12. dated 24.03.2022 oii the lincgaljoJis llval be while pnslcd at PS 'Varnf. ;m applt«;;uinn.''i;ornplam! ot Msf.
(

Fflhmccda was marked id him for iinmcdialc action, ajiainsl aecustd Wusif bill he did not holhcr lo do so 
and also admined in his reply during ao enquiry against SI Irfan Khan ihai he took the vamc muiicr as lit»hi- 

Dwe to such i*ross ncgtigiciicc, two (02) prcciims lives >vcfc lost.
- Hie Appellate .Aiilhority i.c. Rt'0/Mardan converted his jiuni-shment of rcduclitet in pay by imc 

Siage imu pimishmcnl of reduction in runk frojn i lead Cnnslable lo subsianlivc rank of Cotisiahle. 
vide order Hnt'i-L; No. 43 00/FS, dafcd 20.06.2022,

Mcciinc of Appellate Board wa.s held cin IS.f}4.2(J23 wiicrcin pelilioncr was heard in person. 
PcUiioncr contended tliai he is innocem. - .

Perusal of enquiry papers reveals that the allogniions leveled against the peutioncr have been 
• proved Punng hc^ag. pclrtioner failed to advance any, plausible CKplanatiou in rcbultal of the charges.

JTic Board sees no ground and reasons for acceptance of hi-t petilion; titcrcfoTc, the Btvard decided dial his 
' peiidon i.^ hereby reject ?d

Sd.'-
S.MJJUAll.MI-D. ]‘S? 

AdiiiiioTcil Inspector ticncral of l^olice. 
f-lQrs: KJiybcr PaJdiLunkhwa, Peshawar.

5C .'2023.No. S/—.*23. dalciiPeshawar.fbc

:
Copy of ihc abnvc is fon^-arded try the:

I. The Kcgional Police Officer M-ahn. The Service Kol! anj 

named PC received vide youf yfike Vlcmu: No. 
herewirh ftii-your office record.

2. Oisiricl Police ameer Charsada;

3. AIG.O,cgal. Khyber Pakfeiunkhwa, Peshawar.

PA TO AddI: IGiVHQrs; qiyberPakhtunkbtva. Peshawar.

5. PA to DICVHOrs: Khyber Pttkhiunkhwa,

6. 02'cc SupJe J:-iV cr J Peshatvar.

Pauj: Misfia!, of the above 

c-!>02dvS, dated 27.*J?.2o22 is returned
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