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BEFO>7 THE KHYR™ PAKHTUNXHWA SERVICE TRIBUNAL AT
| PESHAWAR

Service Appeél No: - Il L_(él/2023

Fazal Nabi, (IHC No 698) Presently Constable at Police Station
Tarnab D'strict Charsadda KPK Peshawar  (Appeliant)

. VERSUS-

. Provincial -Police Officer Khyber Pakhtunkhwa at CPO
Peshawar o | | |

Additional I.nspector General of Police HQrs KPK Peshawar.

Regional Police Officer Mardan

~ District Police Officer Charsadda - (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
REVISIONAL ORDER DATED 15-05-2023 WHEREBY
REVISION PETITION F'LED BY THE APPELLANT HAS
BEEN D!CVISSED BY RESPONDENT NO 1 AND AGAINST
THE APPELLATE ORDER DATED 20/06/2022 OF

- RESPONDENT NO.3 WHEEREBY THE INITIAL IMPUGNED
ORDER DATED 24-03-2022 ISSUED BY RESPONDENT NO 4
/ DPO CHARSADDA OF REDUCTION IN PAY BY ONE
STAGE HAS BEEN CONVERTED / ENHANCED TO
REDUCTION IN RANK FROM HEAD CONSTABLE TO

_ SUBSTANTIVE RANK OF CONSTABLE WHICH ARE
ILLEGAL AGAINST THE LAW, FACTS AND INEFFECTIVE
UPON THE RIGHTS OF APPELLANT, HENCE LAIBLE TO
BE STT-ASIDE AND THE APPELLANT IS ENTITLE TO BE
GR:.NTED HIS ¢ /N RANK AS HEAD COASTABLE WITH
ALL BACK BENEFITS o




| @
- PRAYER:-
On aoceptan'ce of this Service apoeal "the impdqned
A-Rev1szonat Offtce Order No 1324-29/23 dated 15- 05- 2023
:scued by Respondent No 1 & impugned Appeiiate order No-
‘4300/ES dateo 20-06- 2022 issued by Respondent No 3 as
well as initial impugned Order No 0B No 342 dated 24- 03-‘
- 2022 issued by Respondent No 4-/ DPO Charsadda be

declared as illegal, unlawful, void ab-initio and are liable to

‘be set aside and the Respondents be directed to grant the "

appe!iant_his_own rank as Head Constable with all back -

benefits

| Respectfully Sheweth:--

: -Thehbrief far's !-ead'ing up t> the filing of this Service Appeal are

as under: -

_1.That.the A;pp'ellaht was ’init'ial-l'y appointed as Constable in the‘
Respondent Department on 30-01-1999 and was performing his
‘duty with honesuy and with the passage of time, the appei‘ant _

. was promoted as Head Constable in the year 2010 and has .
~done hls inter c.ourse,m the year _2.017 and- presently perfor_mlng.
his duty as Constable in - _Poli'ce_,' Station . Tarnab District

Charsadda in Police Department

2. That while postino‘ in the Police Sta'tion- Pra-ng District

Charsadda the Respondent No 41 DPO Charsadda |ssued an .

. -alleged charge sheet un-dated to the appellant regardmg a

‘ oomplaiht,-to‘\)vhich the appella‘nt duly filed his re'plyithat t.he

alleged complaint does not fall within the jurisdiction of police

station: Prarg and the appellaht duly inform the ~ooncerhed

. Moharrir of Police Station Prang, that the matter falls within the

. jL!I'ISdICtIOh of Police Statlon ‘Sardheri Charsadda (Copy of
- alleged Charge Sheet & Reply is attach as Annex “A”)



 3.That thereafter the Resppnd_ent No 4 / DPO Ch-ars_adda" without
issuing statement pf allegation and- wi’lhout conducting detail
“inquiry as \rl'ell as without issuing Final Show cause neﬁz':e to the -
appellant, issued the 'lmpdéned Office Or'der No O. B No 342

dated 24 03-2022 whereby pumshment of Reduc**on in pay by -

.one stage has been imposed on the appellant (Copy of Order'
No 0.B. No 342 dated 24-03 2022 is attach as Annex “B”)

4 That the appel'ant preferreo departmenta appeal agamst the "
lmpugned order. dated 24-03-2022 before the appellate authorltyh
o Respondent No.3 / RPO Mardan, whereon Show cause notice -
| fer' enha‘ncement' of'p.enalty ‘was 'i‘s‘sued to. the appellan.t,'to
“which thée appellant also filed his reply, and thereafter the
appel'ate. authority' illegally & unlawfully converted the

punment of r'ecl;.lction in pay by one stage into reduction in = -

. rank from. Head Constable to_'_substantil/e. rank of Constable
‘without. adverting to other “grounds vide order dated -
- 20/06/2022.(Copy ' of Departmental Appeal, Show cause
Notice / Repiy & Appe!l"s'se Order dated 20/06/20% is attach

. as Annex. “C”)' )

5 That the Appellant tnen flled Revision Petmon / Application on
28-06-2022 before the Respondent No 1-which was kept
pending and thereafter the same was also dlsm|ssed vide Order
1324-29/23 - dated 15 05- 2023 but the same has not been '
C_onveyed to the appellant and the appellant got the knowledge'

of same on 13-06-2023 wfnioh is evident from application filed by

the appellant.(Copy of Application | ‘Revision & Order No =

1324-29/23 dated 15-05-2023 & Appllcatlon file by appellant'
is attach as Annex “D7) ‘

6.That the appe_llant ‘being aggrieved frem the imp'ugned
Revisional &'Appellatle 'Qrder as well as initial order respeéctively
dated 15-06-2023, 20/06/2022 & 24/03/2022 prefer this Service

.appeal before thiSAHonorable Tribunal on the folldWing grounds:ﬁ .



A. That the impugned Ord‘er's. of Respondent‘s are based ,.onmala-

GROUNDS:-\

fide, ulterior. motive against law & justice therefore liable to be -
struck down and the Appellant IS entltle for h|s own’ rank of
Head Constable wrth all back beneflts

B.That the'appellant has not committed any'sort of miss cao'ndu'cti, " |
there org the impt igned orders are lllegal unwarranted- and

unjustrfled and are llable to be set aS|de

. C. _:That 'the-l appellant ‘has"clearly-stated _ln'.hi's reply to the show
cause notice, that the matter is pertairt to the jurisdiction of
Police station Sardher: and duly !nrormed the - concerned

Moharnr

D. :That more_over. nostatement‘o.f,alleéation'hae been issu‘e‘d‘ to
o the a_ppellant even no final show cau_se notice has b'eert issued.
- to the. appellant vl/hile im‘pooing the'imp'ugned punEShment of

| reduction ln pay by one stage meanmg thereby that no

‘ ,opportunlty of hearmg has been provroed to the appellant

"therefore the appellant has been condemned unheard which IS.. e

agamst the natural Justice

.E. That the appellate at'thority'also' without advertlng to 'other facts '
of the case wrongly enhanced tho punlshmen* of the appellant
. from reductlon in pay by one stage. into- reductron |n rank from - |
- Head Constable to ‘subs‘tantlve rank of Constable without -
‘ conducting detail _inouiry, therefore .the"lrnpu_gned orders are not -

- sustainable under the lav and are liable to be set aside.

F. That the appellant . has-performed. his duty to the entire
| Satlsfactlon of his high ups and after renderlng more than 10-
year servrce in the department & with the passage of t!me the

apn2 lant has been promoted -to the post of l—lead Constable



cherefore at this stage the |mpugned orders are tllegal and

meffectlve upon the rights of the ap nallant.

. That the puniShtne_nt imposed on th‘e' appellant is very harsh - |

and is with no good grounds,.furth'ermor‘eﬂ withodit conducting
detail inquiry -the 'appellant ha’s, been demoted from='l—'lead

'Const'able to the post of Constable by the appellate auth'orit'y

which-is wrongly upheld by the Revisional authority and the
appella’nt h'as been penalized just.f‘orilnothing, therefore the
same‘ act of Respondents is against the rules of lav_v & justice,_
moreoVer the alleged negligen‘ce is not of such nature.where‘on
such t_ypezof harsh p_unishment. is be passed to the appellant.

: That the Appellant has not been treated in accordance wit h law |

nor extended ‘equal protect|on of law whlch is mallenable nght

of the Appellant

That the Appellant seek leave of this Honorable Tnbunal to .

raise any other grounds at the time of arguments

. | Prayerzf B

It s 'there-for,e,, rnost humbly. prayed_ that on " °
acceptance_ of this Service'appeal,' the impugned‘
Revisional. Office Order No 1324-29/23 dated 15-05-
2023 issued by Respo-ndent No 1 & impugne-d‘-
Appellate order No 4300 / ES dated 20 06 2022

‘ .lssued by Respondent No 3 as well as |n|t|al
'fnpugned O'rer No O.B No 342 dated 24- 03-2022

| issued by Respondent No 4 /. DPO Charsadda may |

. kindly be declared as |llegal , unlawful, based on
mala fide intention, ulterior motive, void ab-initio /

. ‘discrin’tinatory, having no backing of-‘law, without

"lawf_ul authority and of no'legal effect and is liable to
be set aside and the Respondents be directed. to

. grant the appellant his own rank as. Head Constable

: wuth all back benefrts



Any other relief which has not been asked specifically for

" which the Appellant is entitied may also be granted;_

e |
. :. " /
‘Appellant: Fazal Nabi
: ~ Through

. - , - '
- Muhammad Irshad Mohmand
' Advocate High Court -

, B Peshawar
CERTIFICATE ‘ '

As per instruction of my client no such service appéal has -
earlier been filed by‘the Apbellant before this Tribunal. .

te'"
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" ldentified by j-:

BEFORF THE KHYBER PAKHTUNKHWA SERVICE TR!BUNAL AT

'PESHAWAR |
| Serylce‘Appeall.\lo:- .‘.' A '\/20?23'_ |
Fazal Nabi - S | :»(Appen_dﬁi)»
| .“\'/Erzscs

Provincial Police Officer Khyber ‘Pakhtunkhwa -at .CPO

Peshawarl&ot.hers o " . (Respondents) -

AFFID.AV'IT

| ‘Fazal Nabi Preeehtly Constable at Police ‘Station Tarnab District_ :

_- Charsadda KPK Peshawar, do hereby solemnly affirm and declare '
. that all the contents of the accompamed service appeal are true and
‘correct to the oest of my knowledge and belief and nothing has been', -

_ concealed or w:thheld from thrs Honorable Trrp\unal

wlf
P
, DEPONENT

/7/ﬁ/f S‘é%D/’ 4

&W 03}0 —S‘O%/?'é(fz

Muhammad Irshad Mohmand

Advocate High Court
Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AT

PESHAWAR
N Service Appeal No: - - - /2023
| _Fazai Nabi =~ : (Appellcmt)

, VERSUS

‘ 'Pro.virrciAaI Po!rce OffICP’ Khyber g Pak'hru,nkhwa at CPO “

- Peshawar & others I o - '(R.espon‘dents)

| ADDRESSES OF PARTIES

' Fazal Nabl (IHC | \!o 698) Presently Constab‘e at Pohce Staﬂon
: T“mab Dlstrlct f‘harsadda KPr( Peshawar (Appellant) ’

' VERSUS

'Provineial Police Ofricer 'Khyber, Pakh_tunkhwa at, CPO
Peshawar n o P o

1 Addit cnal Inspector oenera! of Polrce HQrs KPK Peshawar

Regional Police Officer Mardan
,Dis'jrriE:TPoIIce Ofﬂ-cerChﬂdrso'.dd'q A '(RespOndehts). -_ .
s R ‘ EE | Appellant Fazal Nabl

' ' o ’ S v Through

Muhammad arsha Mohmand
' Advocate High Court
o Peshawar
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OFFICE OF THE. .
DISTRICT POLICE OFFICER, CHARSADDA'

ENAIL: charsaddadpo@yahoo.com .
CHARGE SriLET UNDER x(; ¥ POLICE 1QULL‘S 1975

I Sohatl Khalid, - Dlstrlct Pohce Offlcer Charsadda, as -“ ‘
'l"ompetent authority hereby charge you _é?.l Fazal Nabi, as follows. .

That you ASI Fazal Nabi, while posted ‘at Police Station Prang,

an epplicatlon/uomplmnt of . Mst:- Fahrneeda was marked to .you for .

1mmemate actxon agau1 st.accused wasif but you did no* bother to do so and

‘alqo qumtted in your reply during an enquiry against SI Irfan Khan that you

take thé same . matter as light. Due to your such gross neghgence 02-

precious lives were expired. Which shows your mefﬁmency and lack of
‘interest in the performance of your official duties. E o :

This amounts to grave misconduct on your part warranting
Departmental action against- you as. defined in sectmn 6(1) {(a) of the KPK

* Police Rules . 1975 :
" 1. By reason of the ‘above, you appear to be gu‘llty' of misconduct

. under section 02(11]) of the KPK Police Rules: 1975 and has render

. -your self liabie to all or any of the penalties as. spec1ﬁed in; sechon .

04 (I) a & b of the said rules..

" 2. You are therefore,. dlrected to submit your written defense wrchm

seven days of the recelpt of this C,harg(, Sheet to the Enquiry
Officer.

within the spec1ﬁed period, in case of failure, it shall be presumed

. acticn shall follow against you.
~.4. . Intimate, whether you desired to be heafd in person.

M

- .' v"f .\"‘w:
p

———
,-;
q,

D]SIRICT Poucxz OFFICER

: CHARSADD/\
B l

g

CH

PHONE# 091-9220400 FAX#O91—9220401 ' o

3. Your written defense, if any should reach to the enquiry officer

that vou have no defense to- put-in and in that case an- ex-parte '
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ORDER ‘
S T 1u order w111 chspose of the departmental enqm

,a.b1 Whlle posted at. Police Stat1on Prang, an’ apphcatwn / complalnt’ of Mst:

"ahrneeda was marked to him for. 1mmed1ate actmn agamst accused wasi

not bother to do so and also adrmtted in his reply durmg an enquiry. age

Khan that he take the same mattcr as 11‘2.‘.1t Due to his such gross neghgence 02-

s were exp red Which sho %3 1S 1ncfflclenr“
1on he was 1'3-,ued Charge

- precmu&..hve and lack of mterest in the.

- performénce of his official dut1es On the above allecat
tatement of alleoatlons under Sub cSec’czon 3, Sectio
m Jan Khan DSP Shabqadar was nommated as.

atter by conductmg departmental lnqun'y

Sheet together with s
Police Rules 1975. Mr. Ina
‘mqun'y ofﬁcer for probmg into the m

, agamst h1m and he after fulfillment of codal formalities: ‘has submltted his

fmdmgs
ubsequently, IHC Fazal Nab1,
S 197 S5.reply to which was received but found uns

was 1ssued.Fin-al Show Cause Notice U/S

(3) Police Rule atisfaétory.
After perusal of the enquu'y papers 85 recommendatlon of the enqulry

off1cer as well as hearing him in orderely room,
com:lusmn that the allegations level
therefore, he is E;efeby awardec. the
bjone_stage’f. ‘ : ‘ o N
R

DISTRICTJ OLICE OFFICER
cﬁ{ARSADDA

0.B No_ 742 \ o
Date )& /3 [2022 e T

' No. % §=§ - ﬁ /HC dated Charsadda the 24 )3 /2022
CC. ‘ : ; f
Pay Officer/ OASI / v
EC/FMC% M»Pw@ by v |
1/C Lab’ |

f but he chd N
am::t Sl Irfan - - ‘

n 501":‘

the undermgned reached to the
led against the .official has been proved -

“Major Punishment of R °c§uction in pay '

2
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| . PraraNs 0930523014341
Fax NGy 0937-9230% 1%

*Emait-digmardan mast com

GOVERNMENT OF KHYBER PAKHTUNKHWA
. . QFF(CE OF THE
* REGIONAL POLICE OFFICER, .
L MARDAN -

No. ?x%'bf}-

(ES, dated Mardan Regan the

81% June. 2022
SHOW CAUSE NOTICE

- ' Whereas you {IHC Fazar Nabi No. 698} while posted at Pales Stavan
Prahq Charsadda were marked. an applcaten of geceasey Yst Fanmeeda tfor

immedsate acuon against accused Wasil but you dad not bother to do so ang rather

_ admitted that you toolc the matter-as fight. Your this act of laxity and sheer negr gence
oost the killing of app: icant Mst Fahmeeda as well as her sister Mst. Amina. On account

of the aforementioned aflegations departmental enquiry was initlated 3gamsr you and
you were awarded pumshment of teductaon in pay by one stage vide O.B No 342, dated
24‘03'2022 Feeling aggneved ycu filed a departmental appeal and dunng personal
heaﬂﬂg it ff'“f’wrfed that the arder ‘of punzsh'nent does not commensurate with the
gravity of © .u.r mnscondua. “thner you deser, notto be retamm in the force bev.guse of
the unbecormng of an officer.

~ Theiefore,itisproposed that why your. pumshmem shall not be enhanced
. as envnsaged under Rule 11 .Sub Rule 4 Clause (d) of the Khyber Pakhtunkhwa Police
Ru!es 1975 as amenaed 2044,

Herce 1, Yaseen Furoeq, PSP Reginnzt Police Officer, f'ﬁardan in the
exercise of the sower vested Lrdsr Rule .11. ‘Sut Rule 4 Clause () of the Khyber-
Pakhtunkhwa Police Rules. 1975 as amended 2014 call ‘upon you to Show Cause as o
T why nol impose upon you the enhance purishment of dismussaliremoval of serv ce
. provxded n the above-menhcned rules
) Your repiy shall feach this office wrthm 07 days of receipt of the Notrce,

fantmg which & wilf be pr*q_:med that you have no explanaticn to offer.

* You dre 21 ibérty 1o appear for personal heanng before the undersigned

\_/‘]-m : :
REGIONAL POLIQ(%CER.

MARDAN.

{HC Fazal Nabi No.698
Dugtect Charcadds

1 The Distact Paice Officer. Charfsagf.da'
2 The Office Supdt Region Office

e
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In my oplnuon Head Constable Fazal Nabi No. 698 did not perform hlS dutues.

" as a Police Ofﬂcer and his negligence, resulted in death of 02 Iadzes

This unp;ofessnonai approach and neghgence cannot be toierated in Pohce -

Department where wnmednate action is requnred at every step.
" Keeping in view the above, I, Yaseen Farong, PSP Regional Police Officer,

A Mardan being the appellate authomy, hereby convert the major pu'nshment of reduction in

“ pay by one stage into major punnshment of reduc*non in rank from Head Constable to his

~ .substantive rank of Constable with immediate effect

_ Regionaf Police
Mardan.

" Order Announced. ce : - m

No. f? SCC .IES,’ Dated Mardan.*he 70 / “‘f j2622..

Copy forwarded to District Police Ofﬂcer Charsadda for information and
necessary action w/r to his offi ce Memo No 709/EC dated 12. 05 2022 His Service Record

' is returned herewith.

(krane) - o - |
OB M- by

A
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UFFME OF THE ‘ N
INSPECTOR GENERAL OF POLICE @
. KHVHER PAKRTUNKIIWA |- o
PESHAWAR. : :

.+ ein

“'I\o S [ f?_"-} 2_"1 23, d.ﬂcd Pcshdwar the ,! - 55 -"2‘}2;‘

oRnER

-

" This order is heoehy passed 1o dispive of Rewvision P'elition voder Rule P1-/caf Khyber

" Pakhi Ankhwa Police Rule-1975 ¢amended 2014) submitted FC Faaul Nabi New. 698 ¢ the shen JIC). the

- A -
potitioner was awarded miriay punishment of reduetinn in pay by one Stape by DPFOCharsaddis vide OB No.

342, dated 29.03.2022 od the nlhguhons that e while posted at PS Prang, an apphestion/vomplaint of Mst:
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