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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2023

Izhar Ali Ex- Sub-Inspector, Firearms,
Section FFSL, Khyber Palchtunkhwa, Peshawar.

(Appellant)

VERSUS

1. The Provincial Police Officer, Peshawar. .
2. The Director Forensic Laboratory, KPK'Peshawar.
3. The AIG of Police (Investigation) KP, CPO, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 

12.01.2023 WHEREBY, THE APPELLANT WAS 

COMPULSORY RETIRED FROM THE SERVICE AND 

AGAINST THE ORDER DATED 16/06/2023 WHEREBY, 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 

HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 12/01/2023 AND 16/06/2023 MAY PLEASE 

BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS: ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

t.

RESPECTFULLY SHEWETH:

FACTS; I

1. That the appellant was enlisted in Police Department, as a foot constable, 
served for 23-24 years lengthy period and in recognition of efficient working 

and outstanding performance, reached to the status of Sub Inspector.



V'

3. That one sided proceeding was conducted the appellant was not associated 
with the inquiry proceedings to express his point of view, regarding the 
alleged charges' The inquiry was conducted against the appellant but no 
inquiry report was provided to appellant along with show cause and not give 
a proper chance to appellant to defend himself. .But just inquiry finding was 
provided. Copy of Inquiry findine is attached as Ahnex-D

4. That . show cause notice was issued to the appellant which was properly 

replied by the appellant and denied the entire allegations. On the completion 

. of proceedings, the appellant was awarded major penalty of compulsory 

retirement from service vide order dated. 12.01.2023 under, subject without 
any coge nt/solid reason on record and without providing opportunity of 

personal hearing. Copy of show cause, reply and Impugned order are 

attached as annexure-E. F & G.

5. That the appellant feeling aggrieved filed departmental appeal, which was 

accepted by the respondent No.2 vide order dated 02/03.2023 and appellant 
was re-instated into service for the purpose of denovo inquiry. (Copy of 

departmental appeal and order are attached as Annexure- H & I).

6. That thereafter, again charge sheet and statement of allegation was issued to 

the appellant and appellant properly reply to the charge sheet and denied the 

allegation mentioned in charge sheet, thereafter the inquiry was conducted 

wherein appellant was exonerated from the charges but the authority not 
agree with the same. Copy of statement of allegationV charge sheet and 

replied are attached as Annexure-J, K & L.

7. That without issuing show cause noticeV the appellate authority place himself 

at the place of competent authority and vide order dated 16/06/2023 rejected 

the departmental appeal of the appellant and maintained the punishment 
already set-aide by himself vide order, dated 02/03/2023 which is against the 

law and amounts to corrum non-judice. Copy of the order dated 16-06- 

2023 is attached as annexure-M,

8. That now the. appellant come to this august Tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned order dated 12/01/2023 and 16/06/2023 are against the



which is violation of norms of justice, which is violation reported Judgment. ■ 
cited as 2005 PLC.(CS) 1527 of superior court.

D)The whole inquiry proceedings are based on mala-flde; partiality and the 

impugned order dated 02.01.2023 has been passed in clandestine manner, . 
total disregard of the available record, the law and rules on the subject, the - 
norms of justice and fair play. Principle of justice would be violated.

E) That the departmental appeal of the appellant was once accepted by the 

Respondent No.2 then the Respondent No. 2 has no power to review his 

earlier order and reject the departmental appeal of the appellant which 

amounts to corrum non judice. -

F) That at the end of denovo inquiiy no order of punishment was passed against 
the appellant but the appellate authority sustain the impugned order of 

. compulsory retirement which is already set-aside, by himself

G) That in denovo inquiry the appellant was exonerated and without showing 

reason the appellant held guilty without issuing show cause notice which is 

violation , of Article-10-A of the constitution. If the authority disagree with 

the inquiry officer he must be given reason, but in the case of appellant no 

reason was shown for disagreement with the inquiry which is violation of 

the superior court judgment.

H) That to clari ly Jhat the .exhibit of case FIR No 220/2022 PS Zaida Swabi 
preliminarily examined, by teclinician/ASl Kamran Aziz who declared the 

-bullet of the injury recovered by MO 'as unfired which .on re- 
examination/revisipn by the appellant and the senior/incharge section fire 

amis Muhammad Ayaz found as deform and not unfired hence the "unfired" 
opinion was corrected to "deformed". May be added here that recovered 
bullet from dead body cannot be disclosed/stated as unfired hence the ' . 
appellant corrected the opinion of subordinate technician/ASI Kamran Aziz, 
the case being was a murder one. Worth to. mention that, there is no other 
correction or change except "deformed instead of unfired" which was the ' 
fault of subordinate teclinician and not the-appellant. The opinion was signed 
by me and incharge fire arm section and sent for signature to DSP Admin on - 
06-07-2022, accordingly.

was

I) That the charge of exhibit mishandling is baseless rather dairy as tlie alleged 
exhibit was received in FSL oh 21-06-2022, examined on merit on 22-06- 
2022 which was sealed on the same day and deposited in the strong room on 
7.3-06-7022. The same was disnatched to district malkhana on the verv dav



"The inquiry officer shall inquire into the cfiarge and may 
examine such oral or documentaiy evidence in support of the charge or 
in defense of accused as may be considered necessary and the witnesses - 
against him" but rio witness has been examined against the appellant 
and the finding report is, based on surmises and conjectures”.

K) The report/fmdings of the Enquiry Committee (Annexure D) are also in 
violation of Rule(v) of Police Rules, 1975. The Rules, reproduced hereunder 
in' verbatim, make it obligatory upon the Enquiry Committee to reach 
conclusion about guilt or innocence of an accused official on. the basis of 
cogent reason. No such reason have been given by the Committee to.connect 
the role of the Appellant to the alleged commission. Therefore, the 
fmdings/recomniendations of the Enquiry Committee are ibinitio violating 
the law .and the basic right of the Appellant. The same are not maintainable 
and can be used adversely against the Appellant.-

L) The Committee has never made serious efforts to ascertain as to whether the
correction as defomied in place of unfired of appellant on the opinion gets 
ill- intention or involve any mala fide. R is my solemn affirmation that after 
examination, the opinion as deformed was added as corrected the opinion of 
subordinate technician. ■

M)That the appellant has not been treated under proper law despite he was a 

civil servant of the province, therefore, the impugned order is liable to be set 
aside on this score alone.

N) The appellant belongs to middle class family, the. service is his only source 

of earning and the awarded penalty shall be huge loss to him, his carrier as 

well family, for no good jeasons, hence requires sympathetic consideration

O) There is not an .iota of evidence, connecting the appellant prima-facie with 

the alleged act of misconduct hence cannot'be adjudged / assessed,from 

recorded evidence during the course of inquiry proceedings. But all 
proceeding was conducted due to personal grudges.

t •

P) The impugned order is in glaring violation of the principles of natural justice 

and principle of good governance, as no evidence has so for been collected 

by woithy Inquiry Committee to fix responsibility oil the appellant.

Q) The inquiry proceedings have not been conducted as per provision, '
contained under Rule 6 of police rules 1975 as the appellant was not 
aftorded the Opportunity of cross examination on the witnesses, examined by 
u/nrthv-PAi-nmittpp ^unpnnr rniiirt Hpn.iQmn rp.nnrtpd in 900^ PT 577-
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situation, not sustainable, (reported in judgment 20 S(C.S) 1559), The
inquiry Committee has not disposed off inquiry proceeding in proper/legal 
way rather without collecting cogent, evidence against appellant but 
completed it in haste, superfluous and slipshod manner. Therefore, awarding 
major penalty on the basis of such recommendations, are unjust, 
inappropriate and uncalled for,. The Superior Courts have strongly 
condemned this' short cut proceedings without recording evidence in ' 
disciplinary proceedings, reported in judgments, depicting as under:-

PLJ 2005(CS.113) 
2005 PLC (CS.1384) 

■ 2004(SCMR 1662) 
,2005 PLC(SC 1544). 

; : 2004 (CS 1505) 

2004 SCMR 630 
2004 SCMR 116.

t

T) That the Committee in its findings has not spelled^ out "NEGLIGENT" act of 
■ the Appellant and levelled the charge on mere presumption. Therefore on the 
basis of mere, presumption, awarding major punishment to the appellant by 
the learned authority is uncalled for, unjust and very harsh. Such treatment , 
with public servant has been deprecated by the Apex Court of the country. 
Referring the Hon'able Supreme Court Judgments (i) 2002 SCMR 857, (ii) 
2005 ■PLC(CS)1559 (iii) 2005 PLC(CS)1527: No witness was examined in 
presence of appellant and he was also deprived of the right of cross 
examination hence appellant was reinstated and considered' entitle to full j 
back benefits.

U) That the appellant seeks permission to advance others grounds and proofs at 
the time of hearing.

it is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Izhar ALi^
THROUGH:

(M.ASIF YGUSAFZAI),

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, HIGH COURT

&



BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR.
/

SERVICE APPEAL NO. /2023

Police Deptt:IzharAli ■ V/S

CERTIFICATE:

.It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

DEPONENT-

LIT OF BOOKS:

, i. Constitution .of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE
3. . Any other case law as per need.

APPELLANT 

Izhar ALi

✓

I

THROUGH:
r

(M. ASIF YOUSAFZAI), 
■ ASC

&
SYED NOMAN ALFBUKHARI 
(ADVOCATE, HIGH COURT)
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAIh^

, SERVICE APPEAL NO. /2023
t ■:

♦

Izhar Ali V/S Police Deptt:

AFFIDAVIT

T, Izhar Ali (Appellant), do hereby affirm that the contents of this 

service appeal are true and correct, and nothing has been concealed from this 

* honourable,Tribunal.
V

DEPOTffiNT

Izhar Ali

/

t

t
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Forensic Science Laboratory 

• 29, Sector B-1 PlpseS Hayatabad 

Khyber Pakhtunkhwa Peshawar
Tel. Tfil. p91-9217394/F^;C91.:92172S !

6 /FSL, Dated: o// ^^72022

7
I

m

bub Inspector I'^har All, 
Hrearms Section, 
forensic Science Uboiatory -

K

CHARGE SHEET

Waqar Ahmad Direccof FSL, Khyber Pakhtunkhwa Peshawar being competent 
authority, hereby chaige you Sub inspecior Izhar Ali of l ireamis Section FSL, that upon the 

iniernal uuorniacion anu submission of finaintj report o( uiebnitnary (.-nguhy Lommitioe ro the 

Director FSL Peshawar that.in the case F!R No. 220, dated 17,06.2022 u/s,.3C2/324/34 ^obce ■
Station Zaida District Swabi, during the analysis of the case exhibit there has been alleged ‘ 
maniputation in th
with the records,

I

2 notes recorded by the staff of Firearms Section FSu. Furthermore 

-he case exhibit itself is also replaced. You being the expect of ■Firearms 
Section arc respon: ibte for the toUowing aUegau uris:

i

,1. Temper rig with the records of firearms Section with ill intentions.r. ■

; instructions or the Director FSL regarding brkiPiug 
.... ... T’‘^i^^rep4ncios/complications uuhe knowledge of seniors.
:"v Tr?-hlempertng^^^ with the case exhibits with criminal intent

-aoy .

>'

be guilty of misconduct under Rule-3 of Police Rjles 
:-^y75 and hayeTcndere^Ygu^ liable to all or any or ihe penalties speciiicd in Ruie-^t '-7 the

.Rules;V»bict'.i;,--T.;’ ■ ■ ....'V
A

any snould roach the Enquiry Committee, within tnespecitiod 
:V/nichi^h^lf . t)e. presumed that yuii ha<^o no defence to put in-and ni that ca^e

submit ycHi)

.f
' *

V • •

written £li<ronst. wilhiii u''.en driyi ot ttte>rs
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• ed. . . f ■
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Forensic ScieiKc taboratory /'h ' 
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Peshawar ^
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Forensic Science Latoxa
29, Sector B-1 Phases Itaystai^d 
^ybcr Pukhttmkh wa Sish^^
Tel. Te]r091-9217394^F^J091^9217?^^ '
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■■ £:iOISCIPUNARY ACTION ’ i ■ ■

Xi’ .• hWacjar Ahmod Director FSU Khyto Pakhuinkhwa PeshawarV bcins 
authority, am df the opinion that you Sub ftiipccior l^ar Ali 

rendered youriclt tinble to be proceeded against

' >xotBpetem:.; ;
«'

01 Fircanm Section FSU toe 1

deparimentaUy ak yoti have allegedly' 
cnnimnicd the fcllowina acts fli omissions/traiimissions wilhm the meanrns Qr-Ruie.lQf ’ 

’ Police Rules 1975. / - ■ \

k'.

r

summary'OF ALLEGATIONS

■■

- -P°'’ intornal inromiatiou to the Di.ector fSL. Peshawar that' 
|||||^|l^|p- date^, 1/.06.7022 u/s 302/324/3.1 Police Station ZaiOa Districc^b(|||i|PSl-

there has been allesod manipulation in the notes torsiWedi^il
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*.
Forensic Sciehce, Laboratpry'' s'-; ’.

■ .:.29, Sector B^ifhase5-l63^tabadK^i;' ^
.,■ KhyberPakhtun&waP^sliawarV^^^^^^^^^
; Tel&Fax;q91-92lV3ci4:v«-^;^^

:;■ No,Jd:3:o^si;yDate‘:'Sgyi^ 6

t «
V. 1

■ -;■• •«• •
/•>

<1 -

H you.'Sub Jnspector IzSr A!r;ofSirea>:ms;'sficirt9il|^ip#

.1.. Tempering with^he records pf-firearms.Section:with nllinte^ti)Dn|^;';::;g.:Aill5|^^:2
, 2. Violating,, the.;instructions ; df the:: Director' FSL':,''rega^dinr'brirli^^^S^'Vrt^i:^'' 

■discrepancies/comjDlications to the knowledge of Seniors/

Tempering/mishandling with the case :exhibits with criminal1nteht<' ^

... ... . >V‘
Resultantly you were issued ctiarge sheet with tHe:summkry^of$neg^ioh^^':’'^^ 

nquiry Committee consistiog of Mr.Khalid Anwar DSP/Adnriin and-M'r.Sye'd-Amarat ^ 
was constituted to conduct Departmental inquiry mto the ihatte^ ' ^

" ■ ■•■ ■ ■-■■ -V. .■

]

* V..
x.

V ; a/

FINAL SHOW CAUSE NOTirF

0 \

3:
; f-

V

'
V*

■ ^ . WHEREAS, the. enquiry officers'finalized the enquiry:Rto;;Mdinis b^;fgfvingT!T<S 
you full opportunity of defense as well as cross examihation and the statern'ehts.bLall.PV/l'. 
have been recorded,. Consequent upoh conipldtion:6f enquiry ■proceedihis,:tfo Enduiw'^;>' 
Committee has communicated its findings; , ’ ' - ■ •r- •«-. / .k - :, .•

' ■ WHEREAS; going through the findings^an'd..recornmendatiohvOf the^.&quiJ:yv-
, Committee, material placed..on record :and other rel:^^: papers indbtjihg'ypuc |ifens^:l\S^"

■:: I .before the Enquiry Cpmmjtteq;:fWaqar.Ahmad,,RSPl::pjrector FlL:iKhybw Palkhtureltow^f?S^iJ:
Peshawar issue you this Final. Show Cause Notice td.pfferyou fdlf op;portonity'tbicOme':uS:#' 
with satisfactory replysuppprted by-evidencefn'your’^Jbfense "i

You are;therefore, requiredbb sutimit reply to this Final skdWiLauseSt'iotii:#?^#
within Seven Days of the receipt of this notice;- ' ■.

';
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- : Forensic Sci(^ce"Laborator'
- Sector B-1,:p»,ase^;H£yatebkd'' 

• jKl^yber Pakhturikhwa*;^haWar;
#

■£• •
■ - ^ 09 t-9Zm94:/ Fmmi92mi:1 '/ •

C

O R D E R •<'
_ Th.s order wut dispose off the. departmental enquiry againsWnspedtor^; 

Muhammad Ayaz and Sub Inspector Izhar Ali jof ^Firearms Sectldrr^m;;pyh^^a?:Whli-& 

committed the following acts of omission/commissioh:..: ': 'Si:'

1. Tempenngvi^ith Che records of Firearms Sectibn with ill intentipnC::Y'fi ;?^>t-?i
■2. Violating vthe. instructions'of the, Directpr/PSL ■•regardi^;'|3ring^g;i^ 

discrepancies/complications W the knoWWd^e of ^^iorsJ&'" ^ ^ ‘ ^ ^
3, Loose control over the record and staff of the Firearms’SeritiC
4. Temperfng/mishandlingwiththecbse'bihibitswithcrirtdri^intil'-

AUXG^IlQNS.AGM^OTSnZ^^ . " ' : i:
Tempenng with the. records of Firearms Section vvith ill inteiitfons^

2. Violating the. .iristructions of the Director FSL r^Mrdind'
discrepancies/compUcations to theiknowledge of senic^s;"-. 3 '

Tempenng'/.mishandting with the case exhibits with criminal'.

Charge sheet, and summary: :of'.aaegati6ns wbfeVissuSl.toSbbt}fi^l^S-<
delinquent officers:vvhile arf enquiry committee cbmi^Hsing DSpl^rad^^L'^SltidW 

Anwar and Inspector Syed; Amarat All Shah Inchaige Firearn^g S^tibh®i^f Ig 

constituted to conduct the departmental eriquirymgainst the above.ndmedmmi:i^i':S&M;^

-
vV,

allegations against inspector MUHAMAAAr^ aVAt; - .
I

mm

irttnW.. ;r' ‘ V

\

■>

•. ••••,.1.

. c

3. mV

! •

.,...., ........................................... ^!:^ere; received.i;Wherejh?bbth"A^
■ ;del,nquent c fficers; were found guilty. finalrShow^eause Noticest4frisslidl.lthet®yj 

; and replies 4f the same were received which;Were;fbwd:to bb urisa^is?&td|^£^i>/SS:f

They were heard in person and'were^ given am^le :i^)Dori^i^ 

resent any plausible .justificatitmyrogardir^ allegbtii^S^eii^^irisCglt

I have^ gone through the available material placed. oh:flg: |hrfgjf^dbS®t 

lammad Ayaz bnd;Sub Inspector i2har:Alt of FirearrnsSbctidniFl^'guS df;.Sg 

eveled-against them-.-' y ■■ ■ .ft,.;;-. .' ;

Keeping in;view-the above'fabtsind;:hiriong s^ibMflr^yb^rtWligigl 

credit I, . the undersigned, being; cOrnpetenf; authog , herebgga;,isya;|^

Izhar Ali major Punishrneht; of:’;Cornpulsorvr;Retirem^nt from ’
Rules 1975 (Amended 2014 KP Police E£D Rules 2ai4), with idih^dilfeS^t

Findings of the enquiry cpmrrilttee

could not p 

them. .
r-'

Inspector Ml 

the charges
f

»'• •>



„ .,i'^^g>'^nsic-5cii^^:-iilbibi5^iQi:| 
r 29. Sectoral, PhaserV^WayaiSb^

Khyber PakhtunkhyvaV fresliiawarlt^^^
i 'Tel. 091-9217394/ F^:£j91=$2^7j ^

r - a(io:|oulS(igi|lli
Pharg«.as menttoned above,-rendering himviiabl^toie W

. u ..cently, h.. a.eady^a^^ed^^^aicjK puni.Hi^^S AS®W

Retiraoient from Service jri another eo(}uiry;yide this^ffice o,^er'Noviii7yiwiKtij'?#
■ 06;01.2023 forthefoUowir,oUegatiorrs:; ^;::,,i:;,S^^^^^^ ' :;-:r-Sic®pfc&

unggiilHipii;

opened wuh-ke^ by: hijr,sMf:inithe presence>if;fehat

, ,^nd to misappropriate;govt.property^(unused^amSnrti6ri)St^^lid:;*^
^ ear at that.s^age as^to hovy much^ammunitibn^e had takerr:b^4^S#i:^l^rtf i# 

h.s personal gains. :,^ ^ ■;;;;.: •; iSfSSi

V (WAQ4«g|iDi*jf§|a*?

Forensic Sdenceiaitiof^tx^^/^^::v :/:K.P,:^esha>yarfc;::.i|:i|:S-fe':'

Pateb Peshawar;;:tfev j1 ,:■,(. o 
copy Of abovle is forwarded,fpf^nformatipn-^hd b&e.sa,v actioh'tl^hSf

.• .
t

V \:■ r c . .
> IS'I** • //

V •• .'. . Vi^ \x.
• V .

. .•

:

I

3. That he had never: infbrm^e^ 
and inventory.

r

:

.t

• ^
* • >• ''Vi

•■ • ■.■•.: ■..>

Order ahnouncpH, . ■•;

!;.*: • '■■:'. ;;. •\
•■•••. '

t '. •'•;
-•fN*

s

'; '^3 ■ ■•-•.

-• S'O/FSINo -• -• :

for kin
2. Accountant General, Khyber Pakhtunkhwa 
.3.. Deputy Director, RFSL- ^at^ ■ ^ ^
4, vlrichaifee f^irearmS'Section, FSL 
:5. -Accountant,, FSLi Peshawar. .-

Line Omcer,.::F5L,yReshawar.
Official concerned

,:Pesha!war.
i.

■y!
■.■■

••i • ■

“(■HS'ftiSiSipSil 
¥i®.!a;?8!@«aSsS|
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Before the Hon’able Additionaf Inspector General of Police (Investigations) . 
CPO Pvshawar .

Subject; Departmental Appec [ u/r 11 of Police Rules 1975 (Amended 2014). against 
the impugned order. Passed by W/Pirector FSL Peshawar vide Endost No.
434C-FSL dated 12.01.2023. where by the appellant was awarded major
peiiaitv of compulsory retirement.

i
' Sir

; The appellant respectfully prefers this appeal against the impugned order of 
W/Director FSL Peshawar inter-atia on the following grounds, amongst others. (Order enclosed
as Annexure-A).

I

. - »

PRELIMINARIES:
: t. At the very outset, this may to clarify that the exhibit of case FIR No 220/2022 

■ PS Zaida Swabi was preltminarily examined.by technician/ASI Kamran Aziz who . 

declared the bullet of the injury recovered by MO as unfired which on re- 

. .'examination/revisioh by the appellant and the senior/incha'rge section fire arms ' 
Muhammad Ayaz found .as deform and not unfired hence the “unfired” opinion 

was cc^fectfjd to “deformed”. May be added here that recovered bullet from - 

dead body cannot be disclosed/stated as unfired hence the appellant corrected 

the opinion of subordinate technician/ASI Kamran Aziz, the case being was a' 

imurder one. Worth to mention that there is no other correction or change 

except “deformed instead of unfired” which was the fault of subordinate 

technician and pot the appellant The opinion wds signed by me and 

incharge fire arm section and sent for signature to DSP Adm on 06-07- 
20.22, accordingly.

2, ■ The charge of exhibit mishandling is baseless rather airy as the alleged exhibit

was received in FSL on 21-06-2022, examined on merit on 22-06-2022 which . , 

was sealed on the same day and deposited in the strong room on 23-06-2022..
The same-.was dispatched to district malkhana on the very day i.e 23-06- 

2022.(record phbtocbpies is enclosed as ready reference/annexure B,B/1 

&B/2}
3. The inquiry proceedings have not been conducted in accordance with the 

prevailed rules, contained u/r 6(fi) ofRules 1975 (Amended 2014),-as no proper 

procedure has .been followed by worthy inquiry committee nor they have



\
s--;

V

mentioned / shown cogent grounds to connect,the,appellant with the alleged 

charge. Rule.6{ii) provide procedure as under;- .
“The inquiry officer shall inquire into the charge and may 

such oral or documentary evidence in support of the charge or in 

defense of accused aS may, be considered necessary and the 

witnesses against him" but ho witness has been examined against 
the appellant and the finding report is airy rather based on surmises and 

conjectures.

The report/findings of the Enquiry Committee (Annexure C) are also in viofation of ‘ 

Rule(v). of Police Rules, 1975, The Rules, reproduced hereunder in .verbatim, 

make it obligatory upon the Enquiry Committee to reach: conclusion about guilt or ' 

innocence'of an accused official on the basis of cogent reason. No such reasons 

hav^ been given by the Committee to connect the role of the Appdianf to the 

alleged commission. Therefore, the. findings/recommendations, of the Enquiry 
Committee are ibinitio violating the law and the basic right of the Appellant, The 

same are not rnaintainable and can be used adversely against the Appellant. , 
Rule 6{v} reads as under:-

"The inquiry officer shall within 10 days of the conclusion of 
proceedings or such longer period as may be allowed by the' 
authority, i;ubmit his findings and grounds thereof to the authority".

. Additionally the time frame provided for in the above Rules were also not 
. . adhered to^ therefore, the Enquiry Committee has also violated the above, 

Rule, and rendered the report and. recommendations based thereupon 

■ ■■■illegal.

The Committee hqs never made serious .efforts to ascertain as to whether-the. 

correction as deformed in place.of unfired of appellant on the opinion gets ill; 
intention or involve any [nala fide . It is. my solemn affirmation that after , 
e-vamination, the opinion as deformed was added as corrected.the opinion of 
subordinate T .. 'hnlcian. .

examine

4,

■i'

\.

5. ■

•6. . Superior court decision, reported in 2005 PLC(CS)1527; No witness 

examined in presence of appellant hence appellant was reinstated and
was

considered entitle to full back benefits.
No tangibfe and substantia!7. reasons were recorded by worthy authority, for. 

; dispensing with inquiry proceedings as per law hence the services tribunal set-
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•!
/ aside the major penalty of compulsory retirerrierit, reported in Judgment 2005 PLS 

. ■ , (G.S) 240, on this ground.'

Bare perusal of the finding report (Annexure C) does not reflect any direct or 
• indirect evidence but based on here say, the major penalty in such situation, 

' was converted into minor penalty of stoppage of 03 increments, without 
cumulative effect, (reported in Judgment 2005 PLS (C.S) 1559).

■ - ■ I; , .■■■'/

The inquiry Committee has not disposed off inquiry proceeding in proper/legal way 

rather without collecting cogent evidence against appellant but completed it 

haste, superfluous and slipshod ntahner. Therefore, awarding major perialty 

the basis of such recommendations are unjust, inappropriate and'uncalled for. 
The Superior Courts, hbve strongly .condemned this short cut proceedings, 

without recording evidence ip disciplinary proceedings, reported, in judgments, 
depicting as Linder-

/

8.

» -9.
/ •

in .

on

PU 2005(CS 113) ■ 

2005 PLS (CS 1384). 

20G4(SCMR 1662) 

2005 PLS(SC 1544) 

2005 PLC(CS 1505) 

2004 SCMR .63.0' 

2004 SCMR 116
ON FACTS:

The appellant was enlisted in this august force, as a foot constable, served tor 
23-24 years lengthy, period and in recognition of efficient working and outstanding 

‘ performance, reached to the status of Sub Inspector. '
. ■

2. . Short facts are that bri the exhibit of case FIR no 220/2022 PS Zaida, the 

appellant,1 charged for having allegedly committed tempering with ill 
intensions, mishandling case exhibits with, criminal, intent-and not following the 

instructions issued b: director FSL for not bringing in the notice of seniors.

was

■ii • r' ■ 3.' ! • The proceedings are one sided and as per law / rules,, the appellant was not 

associated with proceedings to express his point of vieWi regarding the charge.

'

\



■/-

4. . The appellant was issued charge sheet/subsequehtly finaf show cause notice to 

which plausible replies (exhibits D/P-1) were submitted but stance, advanced 

by appellant was not considered and discarded without any cogent 
followed by award of major penalty of compulsory retirement.

i

reason

' '4i !
GROUNDS OF APPEAL:i:1

The impugned order of W/Director FSL Peshawar is assailable on the following grounds 

1. The impugned order is in glaring violation of the principles of natural.justice and 

principle of good go\ ernance, as no evidence has so for been collected by the 

inquiry officer to fi c responsibility on the appellant which the appellant has 

clarified through se f-explanatory Annexures^
The inquiry pioc^edings have not been conducted as per provision, contained 

under Rule 3 of poiiceyules 1975 as the appellant was not afforded the 

opportunity of cross examination on the witnesses, examined by worthy inquiry 

officer. . • . . .

There is not an iota, of evidence, connecting the appellant prima-facie. with the . 
alleged act of misconduct hence cannot be adjudged / assessed only bn the 

mere allegation without recording proper evidence against the appellant by 

inquiry committee.

/ ' The alleged charges againsfthe appellant are unjustifiable as no direct evidence 

for his involvement in the act of misconduct is available, thus is considerable . 
under th^ law of justice, recorded evidence and factuajity on the following 

principle., ,. .

2.

3.

4.

The principle of natural justices would be violated only when 

, action is taken against a person without his knowledge (NLR 214 

AprilQTA).
The whole inquiry proceedings are based- on mala-fide, partiality and the 

impugned order dated 12.01.2023 has been passed in clandestine manner, total 

disregard-of the available record, the law and rules on the subject, the norms.df 
justice and fair play. .

Perusal of inquiry proceedings clearly reflects that there are* no. incriminating . 

materials which can condemn or connect the appellant with alleged charge but
dragged for the reason as m.ember of the Section /Branch. .-

a. an

5,

• 6.

v...
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7. The quantum of punishment as per law must be appropriate, compatible and ■. 

reasonable qua aot or omission, allegedly tomrnittfed by civil servant, reported-in 

. 1988 PLC -(CS) 179.'therefore the punishment awarded to-appellant is very, 

harsh, unreasonable and against the natural justice.- . ^
The appellant has spotless-service record pf'23-24 years and throughout his- 

. carrier he has been awarded, commended and blessed.

, The appefiqnt belongs to middle class family arid the service is his only 

earning, and the awarded major penalty of. compulsory retirement'shall .cause ■ 
irreparable and huge financial loss to the appellant,, car^eer.as well .family repute, 

for'no. good reasons, hence requires sympathetic consideration.

• 8. ■
;

• 9. source of-

f

PRAYER

.Aboveinview,itis'humblyprayed..thatby.acceptingthisappeal,theimpugned - 
order dated 12.01.2023 may very kindly be set aside, reinstated in service to meet the ends of
justice..• =•.

1 '
• Sincerely yours

i

IzharAli Ex Subinspector FSL(Appellarit)'■III^j' {:

! . r
it' \

. \ •

♦

\

♦

I
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inspector GENERAI. OF POT tn^
INVESTIGATION -JKHYBER PAKHTUNKHWA.

"*^ ' . ' ii PESHAWAR. V r -i
'1

- ' *7 ''fh: 091-9210024 •.*:i« v FaxV 091>92 inhko. *•
•••■.-• • ■ ■>ORDER . h

1

;al appeal .preferred-rby ‘Sub ■‘' s' 
Laboratory . (FSL); Khyber PakhturikHwa' 

against the orOcr of Director FSL. Khyber :Pakbtunkhwa,;in;-w^C^ he'hS;'.]^
Compulsorily retired froiii-Service on the following charges levelled hgainsthim'<- rV'- •■'

.This order will'dispose-off the .departmental 
Inspector Izhar Ali of Forensic. Science

r

A ' .A.A•1

1. That he while posted'in Fire^ms Section was ,found'';t^^enpg 
the record of Fii^arms Section;witK in intention;.: ;:' ;‘'vf'

2. Violating the instructions of the- Director FSL re^rding bringing dhy''' 
. difecrepan-cies/complications-.tb the Imowledge of senio’rs.' '

^mpering/mishaiidiing with'the case exhibits with.criminal,-intent7‘

:r-

«

i \
,:

• 3. Tfe
■

./> I

Proper departmental .proceeding wer^ycpnducted agagainst him!, in :.W 

ed against him were proved. From.,the whole ■matefial'placed on'ififc: 
came to

The charges level 
the undei-signed

-ri

the conclusion that though the charges; ieyelled agbinsThini ' 
have been proved beyond any shadow of doubt, bu^the matter needs/m7rd p^^ 

pidei to, ensure rient based decision to ensure justice in the jns.tant case. ■
. . ■ Therefore, foliowing the rules &-regulation he is reTinstdt’edUh/Seiw^

c fleet for the purpose of denpvo,proceedings. Period he;'rernairied-o.ut^ 'with immediate 

of service is treat ;ed as leave without pav. . ' ' .5-^. -if- >
■ .A separate denpvo proceeding is being initiated against himv^.' .

4

i- ■/

.V

(DR. ISHTIAQ^ DMARWAT).
. , •. • PSP/Pm ^

■ Additional Inspector ^ener^- of Pblice....: 
Investigation, Khyber Pakhtunkhw^a,;- ' ' 

Peshawar/ s',' '
1

. '.V-.

I. ■ \

t• ^
^^ / Invest: dated Peshawar the

Copy of the above is forwarded for 'information and necessary actioU'.to'.''.o6

• <the:- '
V

D-lp/Admin:./lnvestigation HQrs; CPO, Peshawar. • 
Director/FSL, Khyber Pal-chtunkhwa, Peshawar.
SSP/ Investigation HQrs':, CPO. Warsak-Road, Peshaw^/u' . 

4. PA to Addl: IGP/Investigation, KP, .Peshawar.

1. • !{

• i rV. '• *V

2. i- -i
:h‘

■

•■A

A- ••> •
3.

• f
• T.

A
4

! •
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Forensic Science Laboratory 

. 29, Sector B-1 PhaseS Hayatabad (
Khyber.Pakhtunkhwa Peshawar 

Tel. Tel. 091-9217394/Fax. 091-9217251 
Nb.__552_/FSL, Dated: 6^ j o3l2Q2Z

Sub Inspector Izhar Alj, 
Firearms Section, 
forensic Science Laboratory, 

' Peshawar. ■3
CHARGE SHEET

■ I, , Waqar Ahmad'. Director FSL. .Khyber Pakhtunkhwa f

• authority, hereby charge you Sub Inspector Izhar AM of Firearms. Sectioi
Peshawar- being competent

FSL, that upon the
internal information and submission of finding report of preliminary enqjiry committee to the 

Director FSL Peshawar that in the case FIR No. 220, dated 17.06,2022 u's 302/324/34 Police 
Station Zaida District Swabi, during the analysis of the case exhibit thure has been alleged 

manipulation in the notes recorded by the .staff of Firearms Section FSL. Furthermore along
with-the records, the case exhibit itself is also replaced.; .You-being th; expert of Firearms 

are responsible f^r the follov'ing allegations:
;•

i - *. '

1. Tampering with the records of Firearrhs Section with.ill intentions.

2. -Violating the. instructions of the Director FSL regarding bringing any' 
.discrepancies/complications to the knowledge of .seniors'

. ■3; Tampering/mishandling with the case exhibit;? with criminal intent.

■ tQ-rc above, you appear to bb guilty of misconduct under Rule-3 of Police Rules
' RuleVibfd^^''^. all or'anyof the penalties specified in Rule-4 of the ’

You;are, therefore,.required to submit'your written defense within seven days of the 
receipt bf this Charge Sheet to the Gommittee.

.Intima.te whether you-:desire to be heard in person or otherwise, 

of allegations.is enclosed.

I(WAQA^AHAjAlD*@P‘ 
Director 

■ Forensic Science Laboratory 
L■ ■ ■. Khyber Pakhtunkhwa - 

Peshawar

- .> •

•• ■
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; Forensic Scie\ ..
I

nee Laboratory 
29, Sector B-l PhaseS Hayatabad . 7 ^ 
Khyber Pakhtunkhwa Peshawar ^ 

Tel. Tel. p91-9217394/Fax. 091-9217251'
Y; -/FSL, Dated; :

‘ * * •/ • •-

#
'■ 7''7.' :

1' •/**'*

V,Xv *. •. V%•^•1

.■.4 ■: '^7 07/202,
xi-sv v> -•. I • I

- ■ ■ gj^gPLINARY ArTfn^
7..

V ;•?

X>V--7'-7 . -'^,7^7

.........
opirijoh

' ■ ''^^?!ef:ef.;yquFse(f liable 7' 
committe^: t(^; following 

Police Ruies 1975. ■'

_____
i^ .y- ■
* > -. . * -

•..r '

|-cton;FS,Kbyb.r:PakKtUb,<hwa Peshawar, be<og competent 

_ hat you Subinspector Irhar Alvofnrearms Section FSb have 

^^^^ro^eded ag^nst.departmbntaUy as you baye aUe.ddiy 

, acts.of ,orT„ss,ons/commissions within, the meaning of Rule-S o

• »

;; ;■

i •■

^.4 '77
'/•> • •

i

:: • • V; ■■i.r. ; V

- OF ALLPr,ATtnkic■, c/ ;

.^.Un ^

'■ staft'477-■ ■■■ ■ C'■ ■ ' alleged.manipulatidh in the
^^^.^^l-lharmpre;; along with ' '

■aUegatibr^s.■^i■v‘^■

0
: ■(

V
• •• i

the case.7 U'
f•v« V

‘mg-the.
notes recorded by the .'

exoerf - nf ■ r- ■ '"^''“'-ds/the case exhibit itself is 'also- :'
.expertvof;7nearms ,Se«iom-:are responsible for:the:'following-

'-.••'

• •:!!; 1

j .A^n^^ring With.tbe rewrd of Rrearms Sectibp, ■' 

7^-"the 'Jnstructloris: of \the ■ Dirbetor^ 

.rdiscrepancies/applications to the knowledge 

.T^mpering/mishandling with theebse ei ''

■i.

:.':.'i ••
. f"SL,.; 

.of seniors.’ •
regarding " bringing ‘ any■ > •! *. . * .

■77- !:
1 . exhibits with criminarinte^nt

. I7V;.-7 •A.•
■i

. f»4/EG/lnvest; d.ated 02.03.2023 ' ■ ' " constituted v^de order No.2441.
■■ ■

• f

• • •-
•> •/

.■'^77;:7r:f-:77;77:7c-.
*.• 7 •7• *7

{.*
Q^AHMAD)^

i^irectoTT
. (WA

■ ^Forensic Science-Laboratory
■ ;'■ KhyberPakhtunkhwa, ' ' ■

Peshavyaf • ■
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y.“;
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OFFICE OF THE , ’ 
ADDITIONAL mSPECTOR GENERAL OF POLICE, : 

INVESTIGATION BRANCH CPG 
KHYBER PAKHTUNKHyVA PESIIAWAR

b. 'V* '.*
?

———

This'order wiir dispdse-off the Denpyo Proceedings-.being initiated 'against ST Izhn'r -A)i-'ofV • 
Fire Arms Section FSL. who was awarded major punishmeril of compulsory retifement.'froiri'seryice by-'the:',.;: - 
Director FSL KP.^ Peshawar under' Police.Rules 1975 (Amended 2(j,l,4'kP Police E4:p Ru|es,20r4)';yide-hrs '

f

ORDER

1.; office order No. 43-50/FSL, dated 01.03.2023 on the foliovying.allegations 

Allegations;-
■' ■ ■ ' ■ ■■ - -i . •.

1. That he was involved in tempering the record of Firc; Arms Section with ill intentioris. ^^^i^
[2. That he violated . ithe ’instructions - of . the Director , FSL regarding ^bringing any^^/; ^ 

;discrepancres/c<inplicatipns to. thc;;knbwledge pf..his.s.enioirs 
. 3. . That tempering/mishandlihg the. case cxiubifs with^criminal ihtenL,of jease- 

^dated4r06.2022 u/s.302/324-34-PPC:, PSZaida-DistrictSwabi.

D.irecipr FSL, KP .constituted an,-.Enquiry; .^Committeeto. conduct/p^Pper^'- depaftmental. -K !,;
. . / • *' * . * ^ • • * * * \ , ’ * ' I * • *v' ' * . . * • '^ * * { ' ‘'•***

. proceedings against him. The.Enquiry Committee in hiS-findings held-him.-responsibie•for,:the xnai‘ges‘“.ii;:’ 
-■ levelled against-him:- , •^

..Being .lound guilty.of .the gross misconduct, he- .was awarded •**.^maiQr--bun'ishm’ent--df' ‘
compulsory retired from service” bv the Director; FSTj Peshawar...--' -i

Later on, he preferred a departmental appeal.to th'e'-.undersigned forTe-instaterrieni in^seryice.:^^^^^^^^^^
. and to set aside the order of his compulsory :retiremenl.from servic^: ; X i ' * ■ c i’ ■--I' V'X

Going through the enquiry. file,, and hearing .the applicarit the>;undei:sighed=tdirected';for 
Uenovo enquiry to be conducted.by SSP/InvesLigano'n,.pPO-& DSP Admin, .In|/esLigation., The>'iipin^iitee :'-7X(' 
conducted penoVO enquiry and subrintted. findings, .with'.which the'.hndersigned did/hot-agrpeV’bei'ng'deypid.vXA'r' 
ot in-depth probe into the whole.case' pIQ/Inyestigatibn was directed'’t6.review;the-wh'Ql.e>;^e.Tile-wi3efiit^^^^ 
DIG/I.nvcstigation submitted his .findings in'wliich .he held bb^i Lic-inspeefor ^^uhammad■ Ayaz ^ft'SI-izh^^^^^^

Ali for gross misconduct & misuse-of official position/autlibrity. for; ulterior motive;^,<Si'-pers.onal'gains;>^itii- 

complete disrespect for professionaUderaeanour.. ' ...X. .; ' >- . /'XvX' - '-'X-.v:-:

-X■ :

:v;. ■ V- - ■ :

Q

(

v-

Haviiig gone through the findings'of review;:of ;DIG/Investigation,‘'-the:.'undersighed'..is'.of \ 
considered view that the piinislnnent;given by Director-.FSL is. .epmmensurate -vritbi •t]h,e^miscOriSuc.t,;c^’^the: ’ 
appeilant./Hence his- appeal is hereby-rejected and the punishment 'of compulsorv'^rctirement-ifbm'service ;-.

:\.(dr;,ishtia<3
'.Additi.ppal' Inspector GQaer^-.ofEpiice - vXVv5>'^-'V.V^^^^^ 

■: ■■■ y :::;:bv%igatibn^>!beiXSirt^

V
V .

/shall stand.
;-X;'’vXX ;. O - '-r :

Order announced
•/’ '-*

:a-';•• •
t •

«

-ja:'/EC/lnv , dated Peshav/ar, the - ^ ./06/2023 

-Cppies a e sent for information md necessary; aefiph.tO'th'e:-

No./Vj^ •; X..'.-

■ / ;■ X
1. *DIG Admn Inve:
2. Director FSL KP
3. PATo Adciitiona 

—4. Officer concerneid.

ligation, CPO, Peshawar. • 
Peshavvar. . /. ; '.
IGP/Inyestigation. . .

< w

.r.A.'- V'•:i--:Z.
.1 .-. :
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Th.e three 30 bore crime
sarm, 30 bore weapon, lri-^ievv^|j|^^^^^^^ 
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! Issue on - 'U^lMn ;itemsiohV:

■•.V

!.. ^-• •
' '• ' '"'j' '

FIREARMS UNIT (FTIV1), FSU PESHAWAR
r
rN --.

FA/SOP/L3/b04/'.' ■; ^Standard Oper,atihg Prbcedures-v
■t;

Procedure'-.. ; „ O.;;:.
... . ■ -6.S.X ■:-■case).^cess^ngSKe.^.;: '' -'SfllSliiSli

facli ei^niiner-will uti(i2e':the|';Cas^;Rricessing She4";l/drkJh^evS:4ift';|i';5v;'!‘;A: 
; ; ' ■■• tP>eep> running log of.all.W9fkdpna j3n;ac^e; this fo:rm:williiticiuae“S^.|^sS®.33jK

' .'.Admin Review;;.^•IV■V^'.V'-^

■ Technical Review;::;.;

■ ,li; ::The examiner mayxhoose.to:.use;phdtog^a^lhy as:a.tri^rtisSi;cdi^alidn0!|©^i;^ 
evidence condition,:br.foic^ing a:yi^al «counf of ^;-prpdeaLif^:0!^^5^;|f|j gg

.' ., • . . -;' ^ ' • .- ;.•%•>•. ^,1' ■ ^ ......... '•• I.-;- -jc-'.

,. ,.i!; If-the material is NOTrgoingMa beVrdtained for furtherrb)^ni}h3tidh-:or;a;-:L-:^^g;;^^;ii 
■ - ref)reseotative sample has already been,pbt4ined/procMd wth;):ive:^ldw!hg|':;{;;;;’;§^^

• F^r-feyidence .cpnUining'^biobd;.,tissue; or other^■t^^o^^aia^i5,’;SoakV■;^;'^^■:^^'^ 
: sonicate.the evidence fqrVa^baU one (1) minute in;a|ieach]sbibtid^^^

Remove loosened maieri^byTinsing with methano^bi^y(/ateK|;ir:f^;|j^;>;^^^
. Use^ inon-abrasive brush^o mmo^- toose.m;tdri;:p;fej.:gj;;j|^^

• Remove, paint by;s6akihg:;in‘cdlcbhpl or 
compnebon of exaniinatipn).

CPmponeptsmayVernajtVrwhjr.hqould. indicate ■thetypVof-ammuAitjod;^":^

> Gunpowder br:powderi^rint^^y:reveal ‘hetypl^ofeeKa^|||gpS||;

.fiiiiiiiiiii
6.S.3.. Obserya.tions/MeasuTements ' : . ' -y- . . K'mililiaW

. , • Evaluate condition of-the'eyidence^and determme-.wlie,the^ theMtem^i^^
• ' bpilet; bullet:jacket, bulTet.fragment, or bullet:coye':byicohsidennr^^^^^^

following:'- --■-■• •' ' '

'■:■■■ ■ ■■■■

................................................................. .‘
• p'Mushrpomed;iflatteried, torn jacket ^ ^

. . 0 Extraneous markings:(j.e:.flared base, skid:rriarli;shavey^N- 
,. .. . marks, other,^

. yy:-:'^yyy'yyy-M:

msmmys-
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1

• J.1 .
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«
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Any other pertinent-information
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I
■'tVAKALAT NAMA

NO. /2023

Kp i^LjiCjiP

A O-T

IN THE COURT OF

(Appellant)
(Petitioner)

(Plaintiff)
VERSUS

Dg^T ■■ (Respondent)
(Defendant)

ICC

i/y, Lxhia V A(?‘i

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of 
Pakistan & Syed Noman Ali Bukhari, Advocate High Court to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 
the above noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate/Counsel on my/our costs.

1/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

AND to ali acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our 
behalf under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/iny authorized agent shall inform the Advocate and make him appear in Court, if 
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not 
be held responsible for the same. All costs awarded in favour shall be the right of the 
counsel or his nominee, and if awarded against shall be payable by me/us.

PatedB / 7/2023 (CLIENT)

accepte;

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT, 

OF PAKISTAN

&
(S. NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,

OFFICE;
Room # FR-8, 4'Vloor, 
Bilour Plaza, Peshawar, 
Cantt; Peshawar
Cell No. 0302-5548451 

0333-9103240 
0306-5109438


