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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO.__{ Qé 7 2023

Izhar Ah Ex- Sub -Inspector, Firearms,
Section I3 FSL Khyber Pakhtunkhwa Peshawar

.............. (Appellant)
VERSUS
1. The Provincial Pohce Ofﬁcer Peshawar )
2. The Director Forensic Laboratory, KPKPeshawar. '
3. The AlG of Police (Investigation) KP, CPO, Peshawar..
o B e " ebesisssesnsessenssasannnan (Respondents)

‘APPEAL UNDER SECTION 4 OF THE SERVICE L
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED . -
" 12.01.2023 WHEREBY, THE APPELLANT  WAS
. COMPULSORY RETIRED - FROM THE SERVICE AND
. AGAINST THE ORDER DATED 16/06/2023 WHEREBY,
 THE DEPARTMENTAL APPEAL OF THE APPELLANT
- HAS BEEN REJECTED FOR NO GOOD GROUNDS
PRAYER

-

THAT THE ACCEPTANCE OF “THIS - APPEAL THE ~ -
-ORDER DATED 12/01/2023 AND 16/06/2023 MAY PLEASE
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND
- CONSEQUENTIAL BENEFITS: ANY OTHER REMEDY
"WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE 'AWARADED- IN
‘ FAVOUR OF APPELLANT o -

RESPECTFULLY SHEWETH:
FACTS: |

r
“1. That the appellant was enlisted in Pohce Department as a foot constable
served for 23-24 years lengthy period and in recognition of efficient workmg

- and outstandmg performance reached to the status of Sub Inspector



3. That one sided. proceedmg ‘was conducted the appellant was not assomated
~ with the inquiry proceedmgs to express ‘his point of view, regarding the

alleged charges. The inquiry was conducted against the appellant but no

~inquiry. report was provided to appellant along with show cause and not give

a proper chance to appellant to defend himself. But just inquiry ﬁndmg was "

'prov1ded Cop_y of Ingulﬂ findmg is attached as Annex-D

S

. That :show cause notice ‘was issued to the appellant whrch was properly .
: rephed by the appellant and denied the entire allegatlons On the completion
- of proceedmgi the appellant was awarded major penalty of compulsory'

retirement from service vide order dated 12.01.2023 under. subject ‘without
any coge nt/solid reason' on record and without providing opportunity of

pe1sonal hearing. Copy of show cause, reply and lmpugned order are - -
* attached as annexure—E F&G.

) That ‘the appellant feeling aggrievedﬁled departmental appeal, ‘which was
- accepted by the respondent No.2 vide order dated 02/03 2023 and appellant -~

was re-instated into service for the purpose of denovo i 1nqu1ry (Copy _of

departmental appeal and order are attached as Annexure- H & I)

: That thereafter again charge sheet and statement of allegatlon was issued to "
the appellant and appellant properly reply to the charge sheet and denied the

allegatlon mentioned -in charge sheet, thereafter the i inquiry was conducted

o ‘wherein appellant was exonerated from the charges but the authority not

agree with the same. Copy of statement of allegation, char:ge sheet and

rephed are attached as Annexure-J K& L.

. That without i 1ssu1ng show cause notice, the appellate authority place himself
. at the place of competent authority and vide order dated 16/06/2023 rejected
the departmental appeal of the appellant and maintained the punishment

already set-aide by himself vide order dated 02/03/2023 which is against the
law and amounts to -corrum- non-judice, Co opy of the order dated 16 06-

2023 is attached as annexure-M.

. That. now the appellant come to. this august Trrbunal on the followmg
‘ grounds amongst others. : .o

GROUNDS

A) That the 1mpugned orde1 dated 12/01/2023 and 16/06/2023 are agalnst the '



-

- - .
Dooa . A '9_

’ Wthh is violation of norms of ]USUCG Whlch is violation reported Judgment,

-cited as 2005 PLC(CS)1527 of supertor court.

“ D) The whole mquuy proceedlngs are based on mala-fide; partiality and the

1mpugned order dated-02.01.2023 has been passed in clandestine manner, |
total disregard of the available record, the law and rules on the subject the - -
‘norms of Justrce and fair play. Pr m01ple ofj Justrce would be violated. -

_E) That t'he departmental appeel of the appellant wa's once- ‘accepted by the

Respondent No.2 then the Respondent No. 2 has no power to review his
_earlier order and reject the departmental appeal of the appellant Whlch
dmounts 10 Corfum non judlCE ‘

F ) That at the end of denovo i 1nqu11y no order of pumshment was passed. agamst |
the appellant - but the appellate - authority sustain the 1mpugned order of

o compulsor y retirement. Wthh 18 already set- asrde by ‘himself.

_G) That in denovo inquiry the appellant was exonerated and without SvhoWing o

- reason the appellant held guilty without i issuing 'show cause notice which i is -
violation- of Artrcle—lO A of the constitution. If the authority disagree with
the inquiry officer he must be given reason but in thé case of appellant no

' reason was shown for drsagreement with the i inquiry Wthh is vrolatlon of

o 4the supel ior court Judgment

| H)‘That'to‘cléuify that the exhibit of case FIR No 220/2022 PS Zaida Swabi was

-preliminarily examined, by teclm101an/ASI Kamran Aziz who declared the
‘bullet’ of the injuiy recovered by MO “as' unfired which on re-
“examination/revision by the appellant and the senior/incharge section fire
- arms Muhammad Ayaz found as deform and not unfired hence the "unfired"
‘opinion was corrected to "deformed". May be added here that recovered
~ bullet from dead body cannot be disclosed/stated as unfired hence the -
appellant corrected the opinion of subordinate technician/ASI Kamran Aziz, .
the case being was a murder one. Worth to_mention that there is no other

correction or change ‘except "deformed instedd of unfired" which was the

fault of subordinate technician and not the appellant. The opinion was signed
by me and incharge fire arm section and sent for signature to DSP Admin on -
06-07- 2022 accordmgly :

I) Thét the charge of ex‘hi-b’it fnishandling is-baseless rather dairy as the alleged
exhibit was received in FSL on 21-06-2022, examined on merit on 22-06-
2022 which was sealed on the same day and deposited in the strong room on -
23- 06-2027. lhe qame was dlqnatched to district malkhana on the verv dav -



. "The inquiry ofﬁcer shall inquire into the Charge and may‘
examine such oral or documentary evidence in support of the charge or
in'defense of accused as may: be considered necessary and the witnesses - -

“against him" but nio witness has been examined against the appellant
~and the finding report is based on surmises and conjectures '

K) The 1eport/ﬁnd1ngs of the Enqu1ry Commlttee (Annexure D) are also in
violation of Rule(v) of Police Rules, 1975. The Rules, reproduced hereunder
in verbatim, make it obligatory upon the Enquiry Committee to reach
conclusion about guilt or innocence of an accused official on the basis of |
cogent reason. No such reason have been given by the Committee to.¢connect
the role of the Appellant to the alleged commission. Therefore, the
findings/recommendations of the Enquiry Committee are ibinitio violating
the-law and the basic right of the Appellant. The same are not mamtalnable
and can be used adversely against the Appellant |

L) The'Commlttee has never made serious: efforts to ascertain as to whether the
correction as deformeéd in place of unfired of appellant on the opinion gets
ill- intention or involve any mala fide. It is my solemn affirmation that after -
examination, the opinion as deformed was added as corrected the opinion of
subordinate techmc1an -

: M)That'the appellant has not been treated under proper law despite he was-a
civil servant of the p10v1nce therefore the 1mpugned order is hable tobeset -

" aside on thxs score alone.

N) The appellant belongs to middle class famlly, the service is h1s only source -
of eamning and the awarded penalty shall be huge loss to hun his carrier. as
. well family, for no good.reasons, hence requires sylnpathetlc consideration

O) There is riot an iota of evidence, connecting the appellant prima facie with-
‘the alleged act of ‘misconduct hence cannot’ be ‘adjudged / assessed . from.
recorded ‘evidence during the course of 1nqu1ry proceedmgs But “all
p1oceedmg was conducted due to personal grudges

"P) The impugned order is in gl'aring violation of the principles of natural justice

and principle of good governance, as no evidence has so for been collected'
by worthy - Inquiry Committee to ﬁx respon51b1l1ty on the appellant

,O) The inquiry proceedings have not been conducted as per prov131on

‘contained under Rule 6 of police rules 1975 as the appellant was not

. aftorded the opportunity of crass examination on the witnesses, examined by"

- warthv-ecammittee Qunerinr canrt decicion renarted in 2005 PT.CYCORY15927-
. PO ' A . . . . . : ': .. ) ’



“situation, not sustainable, (reported in Judgment 2065-PLS (C. S) 1559), The
_ inquiry Committee has not disposed off i 1nqu1ry proceedlng in proper/legal
‘way rather” without collecting cogent . evidence against. appellant . but . -
' completed it in haste superfluous and slipshod manner. Therefore, awarding °
major penalty on the basis of such recommendatlons are unjust,
‘inappropriate - and uncalled * for,. The Superlor Courts have strongly
condemned this- shert cut' proceedings -without recordmg evidence in
disciplinary proceedmgs 1eported in judgments, deplctmg as under -

PLY 2005(cs,1 13)
12005 PLC (CS.1384)
- 2004(SCMR 1662)
- 2005 PLC(SC 1544).
© #2004 (CS 1505)
. 2004 SCMR 630
- 2004 SCM‘R 116.

0 .

T) That the Comrmttee in its ﬁndmgs has not spelled out "NEGLIGENT" actof -
- the' Appellant and levelled the charge on mere presumptlon Therefore on the B
basis of mere presumption, awarding major ‘punishment to the appellant by
the learned authority is uncalled for, unjust and very harsh. Such treatment -
with public servant has been deprecated by the Apex Court of the country.
Referring the Hon'able Supreme Court Judgments (i) 2002 SCMR 857, (ii)
2005 PLC(C S)1559 (iii) 2005 PLC(CS)1527: No witness was examined in

- presence - of appellant and he was also deprived of the right of Cross -~
examination -hence appellant was relnstated and considered’ ent1tle to full )
back benefits. ' :

uT hat the appellant seeks permlssmn to advance others grounds and proofs at . ‘_ . ', .

the tlme ol hearing.

: It is, therefoze most humbly prayed that the appeal of the N .'
‘ appellant may be accepted as prayed for. h /@

R APPELLANT |
‘ ~. o Izhar AL .
THROUGH: - A%;LD/K <
L (MASIFYOUSAFZAI),

o gm ASC
. (SYED-N__MAN ALI BUKHARI) "
'ADVOCATE, HIGH COURT




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEALNO., _ = |

/2023

Izhar Ali - /s " Police Deptt:

E CERTIFICATE

—

tis cemﬁed that no other service. appeal earlier has been ﬁled
between the present partles in this Trlbunal except the present one.

DE%NT: )

LIT OF BOOKS:

. The ESTA CODE

. 1. Constitution of the Islamlc Republlc of Paklstan 1973
2.
3. . Any other case law as per need. -

APPELLANT
- - Izhar ALi
- . THROUGH:
CE . (M. ASTIZ{;OUSAFZAI),

SYED NOMAN ALIBUKHARI
(ADVOCATE, HIGH COURT),_
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' BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR:

- SERVICE APPEAL NO. - po23

'izhar Ali |

V/iS - Police Deptt:

AFFIDAVIT

I, Izhar Ali (Appellant) ‘do hereby afﬁrm that the contents of this
.'service appeal are true and correct, and nothmg has been concealed from this

» . honourable Trlbunal

e
DEP%NT
Izhar Ah
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. . Fore‘nsic_ Science Labdfato‘ry‘ |
.- 29, Sector B-1 Pl}ases Hayatabad
- Khyber Pakhtunkhwa Peshawar
1? Tel. Tel, 091-9217394/Fix; 691-921725

' Sub Inspector {zhar Alj,
Firearms Section,
Forensic Science Ldbomtory
CHARGE SHEET

3

,«736 JFSL, Dated: a,x/aﬁ'/zozz

i, Waqar Ahmad Dlruato: FSL, Khyocr Pakhwnkhwa Peshawar bemg ccmoetent'
authority, horeby chairge you Sub Inspectar 1zhar Ali of hrcmrms Section FSL, that uoon the

internat information. and subnnssmn of finding report of ur eimnnary enguity mmmm..n o the ]
Diractor FSL Peshawar that i an the case FIR No. 220, dated 17.06.2022 u/s 302/324/34 dolice -
Station Zaida District Swabi, _durmg the analysis of the case exhibit there has been alteacd' L
manipulation in the notes rt.cordecl by the staff of Fsreanns ‘Section FSL. Fwthermare alcnp BN
with the records, the case exhibit itself is aiso prlJCQd You be:ng me. expert of cams i

Sezcticm_ are responstb e for the tmlowmg atlegatiuns: . . A
! Lot .

R Temper n;r wr*h the records of hn.arms Section with it mtenuous, ‘

mstructmns of the Dircctor FSL regarding br}ngmgff‘m?;v
discre dncwes’com hcatmns to the knowledge of seniars. R :
P P

3 Tem"' rinq/mnshandhng with the case exhibits wrth cnmmal mto.nth..;

u appour to be wum; of misconduct unde.r Rule-3 of F‘o ice R.m.*s
ursetf tinabie to all. or any of the ;J(‘ndi,tit.‘h spacitiod w Rue-t 2 ﬂ\e_.

Yo v zitteq _;}g_ ‘fenct‘ Hany snould reach the Enquity Committeo, within the \pc‘*liied
; ﬁir\v u-’.“.zch E?sh;xu be prespmcd lhat your hdfn- na defcmw to put i anc.f in tha{ case

.4 51 »_A'fequlrad AQ, Submlt Yot wr'i(cn cmfemu wilhin seven gj;'_ﬁy 5 Of the

f/"i

arenstcAScmk:u abommry o
Khybx.r Pakhttnkhwa -
N Pr-shawar :

‘m 1),} '

[ I

ol
v a

.

¢ A “ G’

v
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'--"_'Forenachcwncc I.abo-a ry,. & on
s 29 Sccmr B-l !’hases Hayatahad :

DISCIPLINARY ACTION * . = .77
N e 5':‘ .

{ Waqar Ahimad. Director Fsi_. Khybur Pakhtunkhwa Pashawar, bemg eompment

) the opinign that you Sub inspector fzhar Ali of Fircarms Sectmn F<L !mye
rendercd yourselt liable to be. proceedod against departmentally ax you hase a?egmﬂy

authority, am

y'

cmmmucd the fellowing acts ai omtss:onw nmm:ss:ona within lh;. meam:w Ql &u;e?,i at‘
: PO“CL Rutcs 19?5

i db (-1915'

chez;'z el ‘{'
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) ‘Corm'n ttee, matenal placed on record and otner releva'lt papers lncludlng your

o —— A ; 29 Sector B 1-Phase5 Hayatabad
R R ' ‘Khyber Pakhtunkhws Peéstawar’
T e W e Tel & Fax. 91-9217394

LT l,_.--:’.if' |3 /FSL ‘Date

G FlNAL SHOW CAUSE NOTICE

WHEREAS you Sub lnspector‘ Izh'a'r All of -Ftrearmsv.Sectl

00.,
commltted the gross mlsconduct as deflned m Rule 3 of Police Rules 197‘5
is the statement of allegatlons' '

1. Tempermg w1th the records of Flrearms Sectlon w:th ill: lnteno i

2 Violatmg the»mstructtons -of the Dlrector FSL:,
- dlscrepancnes/comphcanons to- the knowledge of. se!'nors

3 Tempenng/ mlshandllng wath the case exhlblts w1th cnmma :

Resultantly you were lssued charge sheet w1th the summary 0 “all
Enquury Committeée conslstmg of Mr. Khahd Anwar DSP/Admm and. Mr Syed- Am
was constntuted to conduct Departmental Enquary mto the matter. “

: '. WHEREAS the. enqu;ry offtcers flnahzed the enqmry'proceedmg -by gwmgf
you full opportunity of defense as well as cross exammatlon and. the stateme

have been recorded. Consequent uporn completlon of enqmry proceedlngs :
Commlttee has cornmumcated its flndlngs. CoLy

L

WHEREAS gomg through the fmchngSzand recommendatlo ..of the Enqu Y
before the Enquiry Comrmttee, - Wagar. Ahmad PSP Dlrector FSL ;fhyber P'a'l<ht khw’e"
Peshawar issue you this- Final Show Cause Notlce to offer you ful[ opportumty:t' con
w1th satlsfactory reply supported by ewdence ln your defense

You are; therefore requtred to submlt reply to thls Flnal :Show (
Wlthln Seven Days of the recelpt of th:s notxce.

A
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Forens:c Scrence‘Laborator,
-. 29, Sector. B-1, Phase-V; ;
_KhYber Pakhtunkhwa' §

BRSNS Sa 3

Th:s order w:ll dlspose off the departmental enqutry agams' ‘.!nspecto
H .','-2‘:. X

Muhammad .Ayaz and Sub Inspector izhar All of Flrearms Section FSL-Peshaw T ¢
commltted the followmg acts of omlsswn/commlss:on' 4

PR

ALLEGATIONS AGAINST INSPECTOR MUHAMMAD AYAZ '

: - LR Tempenng w1th the records of Flrearms Sectlon w1th lll intennons.

e . 2 Vlolatmg ‘the. mstructlons of the Dlrector FSL regardmg-» pringing. any
N ' d1screpanmes/..omphcanons to the kncwledge of seqlors FE A
: R 3 Loose control over. the record and staff of the Flrearms Se Li n:

. " .';
4. Temperfng/mlshandling w1th the case e hibits \mth cnmlna iaten
ALLEGATIONS AGA!NST Si TZHAR ALI '

Tempenng w1th the records of Flrearms Sectlon Wlth lll

2 Vlolatmg the mstructlons of - the Dlrector FSL rega dmg' bnngmg-
dlscrepanc1es/comphcatlons to the knowledge of semors. ’

~ .L :

. 3. Tempenng/ mlshandlmg W1th the case eXhlbltS w1th crtmmal mtent

.-/

. LT Charge sheet and su.nmary of alleganons were Issued_
' delmquent officers whxle ari’ enqurry cornmn:tee cornprismg DS‘Ff. Agx 1 .
Anwar and Inspector Syed Amarat AL Shah lncharge Flrearms Sectio
constrtuted 1o conduct the departmental enqurry agalnst the above n' e

: delmquent cfflcers were found gu:lty Fmal Show'Cause Nottces wer_ 3 "ﬂ’
and rephes g ' ' ' '

v

'coutd not present any plausrble Justlflcatlon regardmg allegati ns le' .1 dag
"~ them. .- " g 3

1 have gone through the avallable matenal ptaced ‘on' ._fl,le andﬁha_ found
lnspector MU hammad Ayaz and Sub lnspector Izhar Ali of Flrearms Sectidn.FSL: gui{tv of
: the charges eveled against them. | 5 '

N

'.credft”l the underSIgned bemg competent authonty, hereby_ awar 1 (
Izhar All maJor pumshment of "Cornpulsory Retirement from Sgrvrce "y unde' Pbli

: Rules 1975 (Amended 201 4 KP Pohce ErzD Ru!es 2014), with lmmediate effect




-'Forensic Sc_:xen
29, Sector B:1, Pha’s -
?Khyber Pakhtunkhwa

-5l
7'Tel 091-9217394 7 Féx :

Furtherr_nore, lnspector ‘.Muhammad Ayaz is also foun

fcharges as mentioned above rendenng hlm llable>
. But recently, he had been-

to be award: ma
already awarded maJor pumshment

-Retlrement from Ser\nce ln another enqmry v1de thls offlce order N©, '2 27 S dated

: '06 01 2023 for the followmg allegatxons. :

' and inventory. BT s ‘ .
4_.j.Stonng large number of ammumtlon iy a haph,aza'rd and..ll_rn:faffe Way,co
Co resulted m acc1dental mlshap at FSL. S T A PR

, The ‘above mentloned allegatlons showed "hIS lack of mte.

- e»_-

o and attempt to mlsappropnate govt.epropert ._'(unused a'mmumtwn), lt was n

..clear at that’ stage as: to how much ammumtio"’ he had taken'away T
e .‘.hIS personat gams. o v L e

) ‘Order annou 1c‘ed.

Forenslc Sc:en _e Laboratory
K.P; eshawa

93 -
Copy of aboy

Addl nspector General of PO[IC& Investtgatwn Khyber Pakhtunkhwa,
" “for ki dinformatlon,lplease. L B
Accou tant. General Khyber Pakhtunkhwa,'
Deput Director, RFSL Swat,. " 1. :

2

3..

4. lncha eF1rearms~Section FSL
5- Accountant FSL Peshawar RO
“6." Line Officer, FSL,: Peshawar.
\/7’ Off1c1al concerned:- et

. - ‘



Subject

'ngl«’;

‘ Sir;

.

) E‘efore the Hon ab!e Addltlonal Inspector General of Police (Investlgatlon )
CPO t’eanawar I : -

li""‘/é

_".‘Dep_krtmental Appes! alr 11 of Police Rules 1975 (Amehded 2014), aqams .
- the impugned order; Passed bv WiDirector FSL . Peshawar vide Endost No. . -

435 GG Sl dated 12.01, 2023 where by the aggellant was warded major '

' pe. alty of comguleury retlre 1ent

-

The appellant _respectfully prefers thls appeal agalnst ‘the lmpugned order of -
W/Dlrec or FbL PebildWaf mtu-éﬂla on the followmg grounds amongst others. (Order enclosed o

asAnnexureA) SRR S

PRELIMINARIES S ‘s

i '1 ,. .

. .\examlnatlon revtsmn by the appellant and the senlor/mcharge sec.tlon fire arms -

At tlle very auteet thls may to clarrfy that the exhzbrt of case FIR No 220/2022
-PS Zalda SWaul was prellmlnarlly exam:ned by techmcuan/ASl Kamran Aziz who '

: declared the -bullet of the injury recovered by MO as unfired which on re- g

‘lvluhammad Ayaz found as deform. and not unflred hence the “unflred” oplnnon B

;'the op:nlon of subordlnate teohmcran/ASI Kamran Aziz, the case belng was a’

' .techmclan and not the appellant The OmeOI‘I was srgned by me and
mcharge fire arm eectlon and sent for srgnature to’ DSP Adm on 06 07-'

2022, acce fdmgly

' was ¢o »sec"r 3d to “deformed” May be added here that recovered bullet frorn .

dead body Cannot be disclosed/stated as. unﬂred hence the appellant corrected o

-+ murder one Worth to ment:on that' there is no’ other correctron or change
o _ except “deformed mstead of- unf" red" whlch was the fault of subordmatel' .

"’he charge of exhlblt mlshandllng is baseless rather alry as the alleged exhlbrt -

| was sealed on the same day and’ depostted in the- strong reom’ on 2_3 06—2022.,

The same .was. dispatched to dist'rict malkhana -on the very'day ie 23- 06-

" ,was recelved in FSL on 21-06- 2022, examlned on merlt on 22- 06 2022 whrch .

" , 7022 (record photocoples rs enclosed as ready referencel annexure B BH 3
- & BI2) ' o

'The inquiry proceedlngs have not been conducted in accordance wrth the

prevalled rules, contamed ulr B(rl) of Rules 1975 (Amended 2014), as no proper

. :procedure has been followed by wodhy mqurry commlttee nor they have




;’A.-
.

| mentloned A shown cogent grounds to connect the appellant wrth the alleged

charge Rule B(ii). provrde procedure as under - o
' "The mqulry ofﬂcer shall mqutre into, the charge and may examlne

A defense of accused 'as may_be consrdered necessary and the.
- witnesses agalnst hlm" but no W|tness has been examaned agamst
the appellant and the ﬂndrng report is alry rather based on surnuses and -
conjectures ' ' '

| The report/flndlngs of the Enquiry Committee' (Annexure C) are'also in vlol'atio'n 'of -
~Rule(v) of Police Rules, 1975, The Rules, reproduced hereunder in. verbatrm :
- -~make it oblrgatory upon the Enqurry Commrttee to reach conclusron about nglll or g

lnnocence of anaccused official on the basrs of cogent reason No such i reasons -

‘ have been glven by the Commlttee to connect the role of the Appellant to the-
' -'.aileged commr&.sron Thererore the flndrngs/recommendatlons of. the Enqurry

Commlttee are lblnltlo v:olatmg the law and the basi¢ right- of. the Appellant. The

‘same. are not- marntarnable and ¢an be -used adversely agalnst the Appellant
- ‘IRule G{V) reads as under - C ‘ :

“The mqurry offtcer shall wathln 10 days of the concluslon of -
_proceedmgs or such longer penod as may be ‘allowed by the
' '-authorlty, oubmlt his fmdmgs and grounds thereof to the authortty”

. Addmonally the tlme frame provrded for in the above Rules were also not o 2

. ‘adhered to therefore the Enqurry Commrttee has also vnolated the above

Rule andj rendered the report and recommendatrons based thereupon ’

-"lllegal

,The Comrmttee has never made senous efforts to ascertain as to whether the
'correctlon as defprmed in place of unflred of appellant on the opmlon gets lll—

intention or rnvo{ve any rnala fide . It rs .my solemn affurmatron that atter

temlnatlon the ‘opinion as deformed was added as corrected the oplmon of o

s subordlnate’ “hnician. ST R

. I,Superlor court decusron, reported in 2005 PLC(CS)1527 No wrtness was -
examined in presence of appellant hence appellant: was remstated and

" considered enhtle to full back beneftts ' '

No tanglbfe ai‘ld substantlal reasons were recorded by worthy euthonty, for -

- jdlspensmg wrth inquiry - proceedmgs as per law hence the servrces tnbunal set

~.such oral or documentary ewdence in support of the charge or in ‘




L asrde the major penalty of compulsory retrrement reported ln Judgment 2005 PLS

~_‘~'>(C §) 240, on this ground R o

. Bale perusal of the ll avrng report (Annexure C). does not reflect any dlrect or.
, '.|nd|rect evrdence but based on here say, the major penalty in such srtuatron
" was, converted into mmor penalty of stoppage of -03 lncrements, wathout

- cumulatlve eﬂect (reported in judgment 2005 PLS (C S) 1559)

we -

" Thei rnqurry Commlttee has not drsposed off mqurry proceedlng in proper/legal way
'.-rather wrthout oollectrng cogent evrdence against. appellant but completed rt rn

‘haste supeffluous and sllpshod manner Therefore awardrng ma;or penalty on

:-the basrs of such recommendatlons are unjust lnappropnate and uncalled for..

" The Superlor Courte have strongly condemned tnls short cut proceedings
‘ W|thout reoordlng evidence in dlscrplrnary proceedlngs reported in. ;udgments o '

N deprcttng as under:--

~ON'FACTS:' o

S PLIB00S(GS 113)

e 2005 PLS (CS1384) e
e 2004(SCMR1662) - .o LT
LT 2005 PLS(SC 1 544) ‘ | R
e 2005 PLC (CS1508)

e 2004 SCMR630

& 2004 SCMR 116 -

) "The appellant was enlrsted ln this august force as a foot constable served tor . |

: f‘23 24 yeare Iengthy perlod and in recognltron of effrcrent worklng and’ outstandrng .

o performance reached to the status of Sub inspector. - - ' c
" Short- facte are thai o the exhibit of tase FIR no 220/2022 PS Zarda the )

".appeliant Wdo charged for having - allegedly committed tempenng with rll'. -
. "rntenswns mr»hmdl ing case exhibits wrth crlmrnal intent. and ‘not followrng the -

lnstructrons rssued b dlrector FSL for not brmgrng in the notice of senrors

. The proceedrngs are ane srded and as per |aw / rules the appellant ‘was not _

.‘assomated wrth proceedrngs to express his point of vrew regarclmg the charge

=g .




‘4. The appeliant was issued charge sheet/subsequently final show cause notice to -
‘-whrch plausrble replles (exhlblts D/D-1) were submltted ‘but stance advanced_

by appellant was not consrdered and discarded - wrthout any cogent reason,
‘followed by award of major penalty of compulsory retlrement

o ' ’ll R
'fl’ GROUNDSOFAPPEAL

The rmpugnad order of W/Drrector FSL Peshawar is assa:lable on the followung grounds
1 The- rmpugned order is in glarrng violation of the pnncrples of natural. jUSthE and -
prrnt,rple of good go ernance as.no evrdence has SO for been collected by the ,
- mquiry officer to fix responstbllrty on the appellant whlch the appellant has |
clarlfled through se f-explanatory Annexures. : ' _
2. The mqulry pruueedmgs have - not been conducted as per provrsron contarned.'
- under Ruic 4 of polrce lrules 1975 as the appellant was not afforded the
opportunlt\ “of croes examlnatron on the wrtnesses examrned by worthy rnqurry.‘ o
. ."""*‘oﬁrcer . - ' : ' - o
"3: ‘ ‘There IS not an |ota of ewdence connectlng the appellant pnma~facre wrth the -
| alleged act of m|scouduct hence cannot be ad;udged / assessed only on the

‘mere allega‘uon wrthout recordmg proper ‘evidence agalnst the appeilant by ..

inquiry oommlttee . :
4. T The alleged. charges agamst the appellant are un;ustrflable as no dlrect evidence . .
o for his lnvolvement in the act of’ mrsconduct is avarlable thus is consrderable .
'_under the law of Justrce recorded evrdence ‘and factuallty on the followrng
prrnolple ' : . ' I .
) Looans ’I'he pnnclple of natural justrces w0uld be wolated only when an'..-
e _ : -action is taken agamst a person wrthout hls knowledge (NLR 214
: April QTA). - G
5. ; The whole mqurry proceedrngs are based on mala-frde partlallty and the'.'
- 1mpugned order dated 12. 01. 2023 has been passed in clandestlne manner, total - '
drsregard ot the avarlabie record ‘the law and rules on'the. subject the norms. of ,'
o Jusuce and falr plall T . -
6. Perusal of inquiry proceedmgs clearly reflects that there are’ no mcnmrnatmg .
"mater ials whrch can condemn or connect the appellant with alleged charge but
: "fdragged for the reason as member of the Sectron / Branch '




1

.PéAYER'

Justlce

. 1! l"laﬂ ——
P

The quantum of punlshment as per law must ‘be’ appropnate compat;ble and :

reasomble qua act or omission, allegedly commltted by CIVI| servant, reported in

o 1988 PLC (CS) 179 therefore the pumshment awarded to. appellant lS very:.-

harsh unreasonabi, and agalnst the naturaljustlce B . .
The: appellant has spotless- servrce record of 23-24 years and throughout hlS' :

,'; carrler he has been awarded, commended and blessed ,
. The appelu-nt belongs to mlddle class family and the serwce is hIS only source of.

earnlng ar :d the awarded maJor penalty of compulsory retlrement shall cause '
wreparable and huge fmancual Ioss to the appellant career as well famlly repute ) ‘

'for no. good reasons hence requrres syrnpathetlc consuderatlon

o - .Above in v:ew |t is humbly prayed that by acceptlng thls appeal, the |mpugned -
order dated 12 01.2023 may very klnd!y be set aside, reinstated i |n service to meet the ends of :. )

ot s

- Sincerely yours

'Izhar Ali Ex'SubInspedtor FSL(Appéilarit) -

T @

-




OFFICE OF THE ADDITIONAL INSPECTOR GEN ERAL OF POLICE
, INVESTIGA'I‘ION KHYBER PAKI-ITUN KHWA PESHAWAR

©h: 091.9210024 - ' s \Fax 091 9210052

’]l-ns order w111 d1spose off the departmental appeal preferred by ‘Sub ¥
Inspector Izhar Ali of I‘orensm Science | Laboratory (FSL), Khyber Paldatun]\hwa
against the order of D1rector bbL Khyber Pakhtunkhwa 1n Wthh he hae been

;e £
‘,F E

R,
a'&‘.'

. That he whxle posted in FLrearrns Sect1on was found tarnpermg w1th
the record of Flrearms Sectlon w1th i1 intention;’ RN

?0"

Vlolatmg the II]StI'Lle.lOI’lb of. the Dlrector FSL revardmg bnngmg "my

Lodi :crepaumes/cornphcatmn& to the knowledge of semors
- 3. Tg

Propm departmental proceedmg were conducted ag:—:unst h1m.~m‘whlch

led against h1m were proved From the whole matenal placed“o' ".fxle

the charges level

the undersigned [came to the- concluewn that though the charges levelled agamst hlﬁl

have been proved beyond any shadow uf doubt but the matter, neede more plobe m

" order to. ensure rerit based demsmn and to ensure Justme in the xnstant case

‘;"s

" Theréfore, followmg the rules & reguiatmn he s re-xnstated »m Ser\nu,:

with 1mmedlate ffect for the purpose of denovo proceedmgs Perxod he remeuned out .

of service is treatr,d as leave without payv. . T, T

LA

on

A separate dcnovo ploceedmg is bemg 1mt1ated agamst hxm-,

B 2oy
LI t
. ., "
. P
. . . . PR Jet v
S . ’ e _-.:‘.. [T A
. L . [ .. - . LI
- . : . ., .- L weow e
- s . : Lo B N M (i
. . . . CL . T e
. . ,
.
.

MARWA’I‘) IR
. - PSP/PPM ‘;;’ ‘.
) Addmonal Inspector Geéneral.of Pohce, L
o wesmgatwn Khyber T’alxhtunlxhw :
o ' Peshawa_r ‘iJ P

.
. TR ., M L
- .. N RN . oy, .

No.. )Q{[LQE/L/ Invest dated Peshawar the Op? /_3_/20'73

. Copv of the. above is forwar ded for mformatmn and necessaxy actlorg to
the:- '

H .. . P et T .
E -0 L e . L4

" DlG/Adnnn /Investlgatlon HQrs CPO Peshawar " ' K o

Director/FSL, Khyber Pakhtunkhwa Peshawar ' ':“"

SSPp/ Invebtlganon Hst CPO. Warsak Road Peshawar
" PA to Addl: IGP/ Investlgatlon KP, Peshawar SRR PR g

19

W




- ,-Forensxc Science Laboratory 1
: 29 Sector B-1 Phase5 Hayatabad @
'.Khyber Pakhtunkhwa Peshawar .7

' Tel Tel 091- 9217394/Fax 091 9217251
0'122 /FSL, Dated: &€& /- 03/2023

© Sub lnspector Izhar Alj,
Firearms Section,

. ’ . , . : )
“Forensic Science Laboratory, - N t S :
"Peshawar o S .

CHARGESHEET PO _' o -

I Waqar Ahmad Dlrector FSL Khyber Pakhtunkhwa Peshaer "being competent
authonty, hereby charge you Sub lnspector Izhar Ali of Flrearms Sectiop FSL, that upon the
a internal mformatlon and submlssmn of ﬁnd;ng report of prehmanary enquiry committee to the
b Dlrector FSL Peshawar that in the case FIR No. 220 dated 17.06.2022 ufs 3027324/34 POllCG
Statron Zaida ‘District Swab1 dunng the analysis of the case exhibit there has been alleged

. mampulatron m “the notes recorded by the staff of Flrearms Section FSK. Furthermore along

. ~ with the records the case EXhlblt ttself lS also replaced You belng th expert of Firearms
‘ Fechcn are resnonsr‘*'" fnr the folln\ "ing alleaatronr

LAl R
R

Tamperlng with the records of Fzrearrns Sectlon w1th lll intentions.

2 Vrolatzng the lnstructtons of the Dlrector FSL regardmg brmglng any -
) drscrepancres/ compllcatlons to the knowledge of. semors

: 3 Tampenng/ mlshandllng w;th the case exhlblts wrth cnmmal lntent

By reasons above, you appear to be gurlty of mlsconduct under Rule-3 of POllCE‘ Rules

_ 1975 and have rendered yourself hable to all-or'any of the penaltles spec:fled in Rule 4 of the
" Rules lbld : . .

] '7:;:':_ .

_ Your written denfence if any should reach to the Enqurry Comm1ttee wrthm the
B specrfred period, farhng which it shall-be presumed that you have no defence to put in and in
'that case exparte ‘action shall be taken agamst you

L You are, therefore requrred o submit’ your written defense within seven days of the
recelpt of thlS Charge Sheet to the Commrttee AR :

o .~"'¢-

lntlmate whether you desure to be heard in person or. otherwuse

’ A statement of allegatxons is enclosed

-

© . .. - _ ' Director :
P V“’—‘”" 0’7 é / 3 / )—o.L 3 S Forensrc Science Laboratory -
T f";._'}v- = ._ - Khyber Pakhtunkhwa.
LS SRR '-: e - Peshawar’

o lizhae MG




-, Forensic Science Laboratory
.29, -Sector B-1 Phase5 Hayatabad Z%

e Khyber Pakhtunkhwa Peshawar - |

. Tl Tel. 091-9217394/Fax. 091-9217251
CUNoit v

/FSL, Dated: - o é /63 /202

e .
y

e SUMMARY OF ALLEGATIONS S

PR

tert . “Directol '.:,':PeshaWarﬁ_hat".i'ﬁ the case
2022 u/s 302/334/34 Police Station Zaida District Swabi dring the. -

therehasbeen alleged manipulation ity the notes ..r:e'c'él;déd: by the -
taff of: Firdarms: Sec: L'._'-‘_Fufr_the_,‘r}_rj_é're,‘_*a‘lo"ng. with

records, the case exhibit itself is also:

“expert- of - Firearms Sectiori~are’ responsible ‘for . the. following

TarfPering with the record of Firearms Secor,
%2 Violating : the " fnstiuctioris”

; of the Diré.cto.'rﬂ"'FS._l;',,f regarding’ “bringing any
! R .gidjsczfe'pan‘cies/aﬁpli‘_ﬁcé_tions to the knowledge of seniors. " L
AN LR T thjéériné/mishéﬁdliné with the case exhibits with ’g:r_imfnal'inteJnt.';'_"-
. For the; PUrpose of ‘denovo’proceeding against, Sf¥izhar. Alj of Firearims.Section . ~
) ATpép‘éft'ﬁiéﬁia‘,lfgommiﬁéeé‘iépbsiéfi:jg of ‘Mr. Irshad Khan-ssp Investigdtion Uni‘t:”'CPQ and .
M. Janan '.Héﬁi't,iﬁiDS,P‘Admin«;t‘ny’éﬁti'gétioti"Unit» CPO has been constituted vide order No.2441-
PR A47EC/ Invest,” dated 02.03.2023, >+ .7 T T | -
' SRR e or - . S :
¢ i . Forensic Science Laboratory, ... -
VLV Khyber Pakhtunkhwa, -~ -
Peshawar. .-
R 1

e s
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C . : OFFICE OF THE IR

Jrefe ADDITIONAL INSPECTOR GENERAL OF POLICE

- v - .- INVESTIGATION BRANCH CPO "l
I KHYBER PAKI-ITUNKHWA PESI-IAVVAR

.moccc.dmgs aoamst lnm The'. Enqulry Commlttee in hxs fmdmgs, held. hnp responsible for. the

etk Officer concerned. . =% Tt e L

ot in- depth plobe mto the whole ca.se DIG/Investlgatlon was dlrected to rev1ew the w

ORDER

- '1.'.
2.

3

_.a_,_.q-o ———ry A'...

Inspector Mﬁhﬂ I

LR

No. ﬁ,f/ s@ JJ/EC/lnv
. Cop:csm

1. *DIG Acl‘mnvlnve uganon CPO Peshawar = o
2. Director FSL KK Peshawar. . '@ = " e
-3.. PA'to Additiona IC}P/Invesngatxon PR

/é /06/2023

dated Pt.shawar the




' .:=ruu|mr‘=q :

SOOE S The exiubits were: signed:

JPINICN:-  #hcroscopic examination ofthe.

! Mo oy
w00 tresame 9mm bore . wcapon .1
stomer plo mbirks, Dreacn mce mar«s

HE The gne

N ST {1 ) .

i4) Any report without.embos
(1) Tre contents of the- pa

vxamiralion was. complated: . ‘

r

FIRE AR r:gogxpém‘

”.J - --~-,~—c—1n-'+"‘/FSL D.a..
The ommon Gl the Fm} Arms

Tm, feceipl may be. ackno'







-

The exammer may choose to u;e'-photography as:a mean :
e ewdence condmon or for‘gzvmg &

[ For evudence contammﬂ‘ blood ussue, or other buohazards,
S I I somcate the evadence forat least ne(l)mlnute in. aBieach Solutuon

& Companents may fem ,ﬁiti’o’
'used such ast 1' A . SN R

ther th
‘a bullet; bullet jacket builet fragment or bullet,cor sby:consider
folkowmg :

pSuze

: p.s'h'a‘n'g:‘ '
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VAKALAT NAMA

NO.____ 2023

IN THE COURT OF ___ KP Ceyuo  T%i bung? P@Shq\ba.ﬂ'

Lz héw AQi (Appellant)
_ (Petitioner)
(Plaintiff)
VERSUS :
FOQICQ_ Depi - , (Respondent)
(Defendant)
/WK, I1zhasy AL

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of
Pakistan & Syed Noman Ali Bukhari, Advocate High Court to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

"~ AND I/we hereby agree to ratify and confirm all lawful acts done on my/our
behalf under or by virtue of thi’s’power or of the usual practice in such matter.

PROVIDED always that I/we undertake at timé of calling of the case’ by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the
counsel or hlS nominee, and if awarded agamst shall be payable by me/us.

Dated|3 /_- 2/2023 S . b
‘ (CLIENT)

' ACCEP ?}3
_ (M. ASIF YO _'SAFZAI)
ADVOCATE SUPRF ME COURT
’ OF PAKISTAN
e
(S. NOMAN ALIB ARI)
ADVOCATE HIGH COURT,
OFFICE: : " . . &ﬂ#}k
Room # FR-8, 4”‘Floor ~ H' o] KMB&I&/
Bilour Plaza, Peshawar, T
Cantt: Peshawar . , A vocade.
Cell No. 0302-5548451 ‘ '

0333-9103240
0306-5109438.




