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BEFORE THElKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

SERVICE APPEAL NO/ /2023

Ml-. Bakhtawar Shah, Village Secretary, (BPS-09), 
Village Council, Tatara Sub Division, Jamrud Khyber.

(APPELLANT)

VERSUS

The Secretary Local Government & Rural Development Department, 
Khyber Palditunkhwa, Civil Secretariat, Peshawar.

2. The Director General, Local Government & Rural Development 
Department, Khyber Pakhtunkliwa, Peshawar.

1.

3. The Assistant Director, Local Government & Rural Development
Department) District. Khyber, Khyber House Peshawar.

4. The Secretary Finance Department,. Khyber Pakhtunkliwa, Civil 
Secretariat, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE 

PAKHTUNKHWA SERVICE TRIBUNALS 

AGAINST THE IMPUGNED

KHYBER
ACT, 1974 

ACTION OF THE 
RESPONDENTS OF NOT COUNTING PREVIOUS SERVICE 

OF THE appellant RENDERED AS LOWER DIVISION 

CLERK (BPS-07) AND UPPER DIVISION CLERK (BPS-9) IN 

PAKISTAN ORDINANCE FACTORY W.E.F 27.03.2015 TILL 

14.12.2021 I.E THE DATE ON WHICH HE JOINED THE 

LOCAL GOVERNMENT &
department as

RURAL DEVELOPMENT 

VILLAGE/NEIGHBORHOOD 
SECRETARY FOR PAY PROTECTION ALONG WITH 

ARREARSjAND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATiJTORY PERIOD OF NINETY DAYS.



'

PRAYER:

THAT ON ACCEPTANCE OF THIS 

RESPONDENTS MAY PLEASE BE DIRECTED TO GRANT 

PAY PROTECTION ALONG WITH ARREARS TO THE 
APPELLy^T OF HIS PREVIOUS SERVICE RENDERED AS 

LOWER DIVISION CLERK (BPS-07) AND UPPER DIVISION 

CLERK (BPS-9) IN PAKISTAN ORDINANCE FACTORY 

W.E.F 27.03.2015 TILL 14.12.2021 l.E THE DATE ON WHICH 

HE JOIIVED THE LOCAL GOVERNMENT & 

DEVELOPMENT

APPEAL, THE

RURAL
DEPARTMENT AS VILLAGE/

NEIGHBORHOOD SECRETARY AS ALREADY GRANTED 
BY THIS! honorable TRIBUNAL IN ITS NUMEROUS 
JUDGMENTS UNDER THE RULE OF CONSISTENCY. ANY 

OTHER REMEDY WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE 

AWARDED IN FAVOUR OF THE APPELLANT.

RESPECTFiri JiV SHFWFTH-
FACTS:

1. That the appellant was initially appointed Pakistan Ordinance Pactory 

i(POF) Wah Cantt, as Lower Division Clerk (UDC) (BPS-O?) vide 

order dated 27.03.2015 and was then promoted to upper Division 

Clerk on 29.06.2018 as evident from letter dated 20.02.2023. (Copies 

of appointment order dated 27.03.2015 and letter dated 

20.02.2023 are attached as Annexure-A&B)

2. That the post of Village/Neighborhood- Secretary (BPS-09) 

advertised ip the year 2020 and the appellant being eligible applied for 

the said post and was appointed on the said post vide order dated 

18.11.2021 and resigned from his job in POF on 13.12.2021 vide 

order dated 14.12.2021 and assumed the, charge. on the post of 

Village/neighborhood Secretaiy (BPS-09) in the office of Assistant 
Director LG&RDD Distt Khyber: Khyber House Peshawar .vide 

charge assumption report 14.12.2021. (Copies of order dated 

18.11.2021 and order dated 14.12.2021 are attached as Annexure- 
C&D)

3. That the appellant after appointment as Village/ Neighborhood ' 
Secretary is performing his duty with devotion and honesty, . 
whatsoever assigned to him and no complaint has been filed regarding 
his performance.

was



4. That the Finance Department issued 

wherein the benefits of
a notification dated 04.06.201 \, 

pay protection has been granted to the 
empioyeesiof autonomous bodies who adopted scheme of basic scales 

in to-to on their appointment in
notification dated 04.06.2011 i

government offices. (Copy of 

is attached as Annexure-E)

5. That as thejappellant was initially appointed in POF as LDC (BPS-O?) 

autonomods. bodies which was later on promoted to UDC BPS-P9) 
and then appointed as Village/ Neighborhood Secretary (BPS-09) in 

Local Government and Rural Development Department Khyber 

PaJchtunlchwa, therefore, the appellant is entitle for pay protection 

along with arrears as per notification dated 04.06.201 1 and on analogy 

of die casej of Main Farooq Iqbal of the same department who filed 

appeal No.|76/'2014 for his pay protection in this Honorable Service 

Tribunal which was accepted
rvice

dated 07.03.2017 and that judgment 
was also maintained by the Apex Court in C.A No. 1308/2019 and 

the basis df that judgment pay protection along with 

granted to ihim of his previous service by the department through 

notification! dated *^-0^'“020,. but the department did not granted 

same benefits to the appellant being similarly placed person, therefore 

he filed department appeal on 20.03.2023 to. respondent No.3 for pay 

protection, ^hich was not respondent within the statutor>' period of 

ninety day's. (Copies of Service Tribunal judgment 

07.03.2017,1 Apex Court judgment dated 27.11.2019, 
dated 15.06.2020 and departmental appeal 
Annexure-t',G,H*&I)

on

on
airears was

dated 

notification 

are attached as

6. That the appellant, has remedy.except to file the instant’appeal in 
this Honorable Tribunal for redressai of his 

followjng grounds amongst others. .

no
grievance on the

GROUNDS:-
A) That not granting pay protection along with arrears of the previous 

service to the appellant are against the judgment dated 07.03.2017 in 

appeal No.4;76/2014 of this Honorable Tribunal maintained by the 

Apex Courtj law, facts, nonns of justice and material 
therefore noi: tenable and the appellant is entitle for pay protection 

along with a^ears of his previous service rendered as LDC (BPS“07j 
(S: UDC (BPS-09) in POF w.e.f 27.03.2015 to 14.12.2021 i.e the date 

which hCiJoined the Local Government and Rural Development
Department Khyber Pakhtunkhwa as Village/Neighborhood Secretary 

(BPS-09).

on record.

on



iVy
B) That similar nature appeal No.476/2014 title Main Fairoq Iqbal 

V/S Chief secretary of KP & others has been accd^ited by thig 
Honorable Tribunal on 07.03.2017, which was also uphold by die 

Apex Court in C.P No. 1307/2019 in its judgment dated
27.11.2019 and on the basis of the judgments, the pay of Main 
Farooq Iqbal was protected* and also granted vide notification 
dated 15;.06.20520 and tiieappeUant being similarly placed person 
is also entitle the same relief under the rule of consistency.

C) That other same nature appeal No. 980/2016 was also accepted
27.12.2019 by this Honorable Tribimal, which was also 
maintamed by the Apex Court in its judgment dated 27,04.2021 in 
Civil Appeal No.39/2021 and the appellant is also entide to the 
same relief on the basis of reported judgment, 2009-SCMR.-1, 
(Copies i of judgment dated 27.12.2019 and judgment dated 
27.04.20ll are attached as Anne](ure-J&K)

D) That recendy similar nature appeal No.7371/2021 tide Mmntaz. 
' Khan V/S Govt of K.P was also allowed by this Honorable

Tribunal! on 21.04.2022 and the appellant has same grievance is 
also entjtie for the same relief. (Copy of judgment dated 
21.04.2022 is attached as Annexure-L)

E) That the appellant has not been treated inaccordance with rules and
has been deprived from his legal right of pay protection along 
with arrears in arbitrary manner by the respondents.

F) That tlie appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing.

I

on

It is tlierefore, most humbly prayed that tlie appeal of 
the appellant may kindly be accepted as prayed for.

APPELLANT
Bakhtawar5®li

THROUGH:

(TAEVlM^I KHAN) 
ADVOCATE HIGH COURT



before theIkhyber PAKHTUNKHWA SERVirr TRIRUn a ■
PESHAWAR . >

SERVICE APPEAL NO. /2023

Balchtawar Shah.. . V/S LG & RD Department

AFFIDAVIT

I. Balduawar ShaJi, Village Secretary, (BPS-09), Village Council, Tatara 
Sub Division, Jamrud JChyber, (Appellant) do hereby affirm and declare that 
the contents of this service appeal
concealed from this Honorable Tribunal.

true and correct and nothing has beenare
ir .

DEPONENT
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Call # 9990/G.B/FATA f
REGISTERED"

■ # 4119-1835-QF-VFfR]
Pakistan Ordnance Factories 
HR-Department, Wah Cantt 
Dt. 27.03.2015

i

i

9r

;
BAKHTAW^RSHAHS/OAtoUL QADUS ’ 

MUtArGH0WMURADH3ANB-!Y0 PENDHAWA JEHSIL MUU GHORI 

DISTRICT KHYBER AGENCY

/;
Subject: \

OFFER OF APPOINtMEMT tm pn.g

dlmcteri ^ ‘-.D.C (BPS-07) in PDF. You are herBby

Security Clearance by thei concerned authorities.

/2. You are required to complete the attached documents in all respect & also 

^nng the follow,ng ongm^l documents alongwith four sete of attested photocopies of the

(
'• Nab'onal-Identity Card
ii. Educational Certificates
lii. Domicile Certificate

04 (1x1) size photographs

I
.1

iv.

i
3.; No TA/DA will be admissible.

>
0 0 Ar‘R4. ■ You are hereby finally advised to ____

otherwise yourselectionlas L.D.C will be treated as cancelled.
report on positively.

As^erR^T. >!

!i-

*■

>
i

I

;

/i'
i

.1

,
I

i
i
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S ' office OF assistant DiaECTOR LQdRDD
DISTT ICHYBER: ICHYBER house PESHAWAR

PI, #0915606166 Email: adlqkhvbnriSinn|aii

All-iS'SCADRP/Kl^ybor

nKFiCE onnKR: j
CcinsLHiucm upon ihe rccommendoUpn oF lIie-Deparimental 

Rccniiimcat Comnuuw. Mr. BaUhtmvnr Sholi SfoJStr. Abrini n..,;,.- vt /
(ippoinied iis Villagt'Neiglibarliood secreiac^' (BPS.9) againsi 
Viliaac*>v^MahbQrhaoJjCouncil TniiVm Sjib division JanirudlChyber \vith all u^r 
nUawm'L'S as admissible under ihe mles and existing policy of the Provincial 
the below mcmlont^ lenus & conditions. Furthermore* the candidate miicr c.v • 
\viiluiii5da>'sofpublicmion of iliis order. .™t submit acceptance

Data: iBv 11/2021Nos

4Terms &CoTidilions:i

3. ChnrgcreporEshouldbe’subramedtanllconcemedmduplicaie 
-I. On his mmalaijpoimment, lhc ofticiaUviIlh6 on probaiion period fot one v«r„„j,u-

periodcnnbee.■^lendedaspermlesand:polic)  ̂ H o°e year and tbis
5. His services vHll be purely on ieniporaiy b^is and is liable tp leminarion on one- 

nonce trom either side.. In case of resignation wthout notice, his
, shall be forfeited to the govemmeni.

6. He should not be handed over charge if his age exceeds Thirty years or below eiBhleen'
. yeaise.xceptifheis:grantedrela.xanouijylheE5tablishmentDepartaeniasweUasbvthe

oppointing DUthpritj-. .
7. He should join Ws post within fifteen days of issuance of this order. In case of failure lo

join the post within stipulated period, his appointment will stand expired autontaUcally 
and no subsequent appearance etc. shall be entenained. ^

S. He Uiill be governed by such rules and regulations as may be issued &om lime to time by .
the govemmenti

9. The appointment is made subject to venTicntion of all the documents of the cMilidate.

month 
one: month allowances

\
;

Assist
LG&K I hyber

Conv fonvarded for information tot
•-i

1. The Director General LG&RDPKliyberPakhtuiikhwa. Peshawar.
' 2. The Director LG&RDDNMDsKhyber Pakhtunkhvva, Peshawar.

3. The Deputy CorainissionerjKhyber,
4. The Section Officer Establishment LG & RDD KhyberPpkhtimkhwa, Peshawar.
5. The District Cqmplroller of Accounts. Khyber
6. The Tehsil Municipal Officer Jamrud
7. Official Concertled.
8. Office Order file. A

Assislfamfeeiitor,

1
Scanned with CamScauner
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SERVICES GROUP
(Estt. Section) D

DAILY ORDER PART-11 NO, 1088 DATED 14-12-2021.!.
STRENGTH DECREASE - UDC

I

. Resignation from service tendered by the marginally 
noted individual on dortiestic circumstances having been 
accepted by the competent authority. His .name is 
struck off the strength of POFs (Services Group) 
w.e.f 13-12-2021 (AN). ' .

. r IMr. Bakhtawar Shah 
UpC-Servic^, . 
(PLNo.68130)'
BPS-09 : 
Paycode.{051;/1)- 

..Per'iFai^ory.pasS iNo: 0413 
Dated:S4^1-2018.i : 
D.O.B:-12-03-1992 i 
D.O A: 13-04-2015 (LDC)

••

■2. ; He is ‘ in occupation of . Govt.' . accomrnodatioh 
i.e. ■ 11/8,19Area Singlemen Barracks. POF Estate, 
WahCantt. .

♦

\

X\ •\•• 'v

A/Manager-Admin Services 
for Director Services 

14-12-2021

:
l/C Pub (Services) I

• i

.. ' No. 1800/6813'Q/UDC/Estt..Services.'i-

I';

Copy. to;.
1. ^' fed-POF (Hospital^ 

tO-FlU (6991 :

{ '

i
I .»

His permanent Fy Pass No. 0413, dated 14-1.1-2018 
is enclosed herewith for cancellation.

2:
i

i
f

[;■ I

;'3.:. Estate-Officer 
' :4. > AO-fCMA1 E&M 
’ '‘5’ AQ - fCMA) Fund Section 

, ;6. AO - (CMA1 Rent Section 

7-. AQ - fCMA^ TA Section 
8. AWl-HRMiSMl

I
i

!•

t

There is nothing outstanding against the above 
named individual in the books of this office, except 

" Factory Pass, Ration Card and POF Hospital 
JVledibal Attendance Card (Family / Parents).

'9. AM - HR Planning 
’ 10.' Am - Finance ifServices):

, 11. AM - Welfare (Services)
. . 12. AM ~ Career Management

f................. ' j ^

r 13. AM - Como &• Benefits
14. AM -R&S r
15. ' 'k.Q-Dir^ector Services office
16. Mr: Bakhtawar Shah '

UDC -Services .
(Pl.No.68130)

! I.*?

i !

r

i

I !

;; i.

/
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IQ BE SUBSTitUTED FORTHE SAME NUMBER AND DATE 

j GOVERNMENTbF KHYBER ^

FINANCE department'

(REGULATION WING)

. . .No/FP{SR^112-1/2Q11. , ,

■' ' ; Dated Peshawar that: 4^^ June.2011 '

V

4

To V., <

.; L , All administrative secretaries to Govtof RhyberPakhlunkhwa; '
2. TheseniorMember,.BqaraofRevenue,KhyfaerPakhtunkhwa. . ' 
3.. TheseCTetary tpgovernor, Khyber pakhturikhwa... ; :,
4. 'The secretary to chief Minister'khyber Pakhtuilkhwa. *^ .
'5. The secretary provincial assembly: Khyber.Pakhtunkhwa.
6. Theseaetary finance FATA, FATA secretarlatpeshaw/ar. ,

. 7- .The Accountant General KhyberPakhtunkhwa Peshawar. .• 
a. All heads of attached bepartriient In Khybef Pakhtunkhwa. '
9. All district coordination officer In Khyber Pakhtunkhwa.
10. AirpoliticalaBehts/DistrictasessIpnJudBein.KhyberPakhturikhWa;
11. The Registrar. Peshawaj High Court Peshawar,.
12. The Chairman, Public Service Commission Khyber Pakhtunkhwa. .
13. The Chairman, Service tribunal Khyber Pakhtunkhwa.

*:

4'

i-

y • i .

FIXATlbN/PROTECriQN OF PAY ON APPOINTMENT FROM ONE POST tO ANOTHER.Subject: 

Dear Sir,.

:•

r.,: \
directedl td refer to the gbvemment .of Pakistan Finance Division, Islamabad letter No. 

FNo.4{2) R-liyi996-235/201D, .da,ted 08-06-2010 and judgment dated 01-08^2009 of Federal Service Tribunal 
Islamabad In Appeal No. ^21 !:s/2dQ5 in respect^of Mr SaJjad Rashid'and otherS;On.tHe subject noted.above 
and to state that in pursuarjce of the aboue.fluoted letter, the goverriiTient of Khyber pakhtunkhwa has decided: 

, thathenceforththe benefit of protection of anyTo the employees of autonbmauy'bodies on their subsequent 
appointmeht in Government Service Is not .admissible as the employees of autonomous .bodies are hot civil 
servants Within the meaning of civil Servant Act 1973 However the benefit.pfpaV protection will be admissible 
to employees of such autonpmqus organizations Who-have'adopted scheme of basic pay scales iri.to-to on their 
appointment in Government offices, provided they have applied for the post through proper channel'

am

t

Yours Faithfully
S

:
i

(IviASpOD khan) • ; 

Depu^ Secretary(Reg-|l)'. r

. Endst; of even No. & date.

Copy forwarded for information to .

1, : Al| the Heads of Autonombus/SemrAutoriomDUs Bodies of -KliybepPakhtunkhwav 
2..- .Director local furidauditKhyber Pakhtunkhwa Peshawar. ■

. 3. ••:Dlrertortrea5uresandaccount5khybef'pakhtunkhyifaPeshawar..:.
All district comptroliersjof Accounts. Senior;'District Accounts Officers and pistrict/Agency Accounts^;
Officers in Khyber Pakhturikhwa/. FATA.' ;

. S.‘. Director FMUl Finance Department ■ i
6. PS to.Mlnister Finance khyber Pakhtunkhwa..
7. ■P.S to secretary Finance, 
a. PA to spl Secretary Finance. ;

4.

1

.;!» '
1

.. (shaukatullah).

SectIoh;officer{SR-l)

i

; -..
I i

\
■ A
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r ■ /i.. I
iil-rORl- Ki-lYBERPAia-tTliMKHWA RF.TIV1CRTRIBUNAL, ' ,

' : pushawail
I

■ t

SKRVtClCAPlMiALNO. 47fi/2l)U . .
Pi 1:

.‘irDiilc oTInsliliitinn ... (12.04.2014. 
Diilc olMudymcnl ... 07.03,2017 .

sI ■ a ^

iv'liiiiiinmnn lc|haL (UTicci' nil Spiiciiil Duly. 
r,si!i!’li:;limcnl Dcpai'imcnl, iinvcrnmcnl nT KUylicr PivkliiunUhwo. 
Cu il Pcshiiwar. * /• I".; - • i•* ;

fAppfilliinO

I. . ■ Vl-.RSUS
•'•4 . 1. TlVc ChicTSccrclary, Govl: orKhyburPnklilunkhvun, Civil Scciul.-uinl, Peshawar.

2.. The Sccrclary I'inancc, Governmcnl pflCliyber Pakhtunkhwo, CWil Secrclnrinl, Peshawar. 
?. The Sccrciarj' llstablishmcnt. Government orKliybcr Pakhlunkhwa, Civil Secretariat. 

Peshawar.
1. I'hc .Secretary Mineral Dcvclopnicnl Department, Government of KJiybcr Pakhlunkhv/a, 

Civil Kccrcltirial, Peshawar.
:> I'hc Director Generali, Dir.cctorolc General Mines anti Mineral, KTylicr Pakhtunkliwa,; 

Peshawar.

■,S'

t
m
!'}

■f

[■:
. ... (Responcicnls)

•u
APPT.AI. UNDilR S12CTION-4 OP ICMYl-M-R PAICMTUNKHWA SERVICE 
IRIIUINAU ACT. 1974, AGAINST Till* .PINANCE DEPAllTMENT 
(lOVPiRMMUNT.ni-'KllYnER PAKHTUNKliWA^l.E'm-a NO. l’D(SOSR- .. 
1112*4/2014 DATED 10.02:2014 WHEREnV 'rMli APPMCATIpN OF TNE^ 
PU'ITflONER FOR PRb'n:CnON OF PAY AND COUNTING QF SERVICE 
RE*NDERF:D IN AUTONOMOUS BODY IN TOTAL SER.V ICE 
Pl'Rl'ORMED3N PROVINCIAL GOVERNM!*NT DEPARTMENT AS CIVIL 
SI’.RVANT was declared not admissible.

r
i .
I
I. •.

t?/ a-I
TV’

. .. - For appellant.k'lr. Miihnmmad AsirYousl'zai, Advocate.,
.Mr. Muhammad Adccl Butt, Adclilionul Advocate General .. For rcspotfdcnls.

.. - MEMBER (JUDICIAL) 
... MEMBER (JUDICIAL)

N4K. MUIIAMAMD AAMIRNAZIR 
.MR. ASLlFAQUETA-l

■lUnCIVlENT

MllHAlVliVlAn AAMm NAy-.TR. MEMBER: Mian Fiirooq Iqbal, Officer on Special

, Dull- li.sliiblishincnl Dcpartmenl. heroinaflcr referred to as appcllnnl, through tire instant appeal 

.-under scctionU.orKhybcr Pakhtunkliwa Service Tn 1974, has-lntP^iBncd order dated ..

■ 10,(12;2U14 vide which the application of the appellant for protection of pay and counting of

.service vendcring byTiim in auibnomoas body was turned down by the respondents. .

ATTESTpE)
i-'*'

, , Rhvhc; Pid i',!-..:-;;:.-. -.v-i • r
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/

f
1

f - iil'icr IhClS of'lhc: 

cmpioyad as

I’c.stvMwni- in ihe y

Lecuirer (RPS-I7) j„

•f.-. .
‘: •

/■

. / • Univc„i,y of K„(,ineering and Tchnolony ' '

n..nn,.p . .■ .^ TO arM,nn,(BPS.|7). Thai alkr qualifying IlK

Vr"ij> relieved and he

/

campclilive. exam, Ihc appellant

Welfare NWPPeshawaro„ IO.Q7,f9S9.: 

: f»; fc; 3-lfin/. P,M while alter ioi
Mini the appeiljim was drawing basic

_ _ ;^j°''""e>l'<=.PnaarinapeelnrofMi„es.

fei Rh. 2065/- Per monlh.Thal vide letter dated’
ihc sniary was •

■ the .Finance Dcpiirtnieni
>'llovvec! the hchents of pratection

or pay lo the employees of 

Hnl’piucnl appointment in Government Serviee. '
autonomous bodies on their ■

I'lic appellant .filed 

“rpay and counting of service re
an appeal before

. ‘■cspoiukm Na.i
ndcred us Lecturer University

the light of Finance Bepunmeql letter referred above. That 

rejected by respondent No.2

ufl-miiiiccring and Technology in

appciil lirihe appcjlanl was 

any juMincalion. hence th^ instant appeal.
vide Ipiicr dated 10.02.20H without

•• •- ttf

l-nrned counsel fer the appellant ^argued belbre Ihem J.

o'^-' that before Joining the 

and

court
Guvernmern Service; the appellant was senring as

Lecturer in University of Engineering 

the appellant applied through proper chonneribr the post ■
I cchiKiloey and .ijicr obtaining NOC, 

ol Inspcclor Mines. ‘niat liic appellant was appointed to
the post ol Inspector Mines (BPS-17) 

was relieved by lire University
ihioogh proper channel, .thcrc-afler he wa

lo .}oin his hew 

the appellant 

rejeejed which illegal

Tisignmcni. ■I'hui as per 

L'niiilcd Hu- bonclits of pay nhd

Finance Department nolifitalion dated: 0-1,06,2011
was-« •

pratcction even then Kis appeal

Wjhe appeal of the apiieliant be accepted ns prayed tor ■
was

/*

'T^ «, Addi,,.,,., *l„,.
;/ ). ; i« hm entitled Ibr pay protection and id

•; ' ■.doB'n-IVyfihc com
s appeal to this respect was rightly' turned '

Ucparltiicht.vide letter dated 04.06.2011 

lo thc cmploycas of autonomous bodies on Uieir

scnnc(i.. buL the pay protection to,the appellant is

nment service prior to the issuance

peten! auiliurtly. Though the Finance D 

l^iis uMnwcd thc.hencniK.or pay protection 

Hubsoiiucnl appainimcnl in government

not
admiysibic on the ground dial he has joined provineiaf g

over



• .-.n

iSI5p.. ■■: ■ -M)m

"'" ^'ifiralinn, JThatah

i^ismisscU. •■!
appeal in hand isc

"iilmut any subslanca, hence bei
„»• •

5. We huVC heard J

ncrallbr the rcspnmlcnls and have

^ .
‘■■pncllam and icafned. Additional

h°nc ,hrt,neh,lhercco,cf available on file. '
Advneaic Gc

' 6. ■ ■ ^‘ci'iisal ni: ihc ciisc lilc'
I'cvcals lhal the appcllam w' i was, initially nppoinlcd

as Lecturer inin NWl-p Univcr^l
-.ly or finninneHn, and Techno,oey in ,hc year |9Sh, hater

on^rhe■-■npclkini npplipct Ionise

r.iihnur Wullbrc
IHmorhspbciornr^lincsIBPS-l?)!!!

NWFp l^csliawar

i
llie Inspectorate oF Mines

•hmugh. proper channel: The appellant after.
Iter qualifying the 

Inspector of Mine in BPS-I7 vide order .'
Public Service Commissi 

dniud 31,0(1.1 ij,sg_
on exam was .appointed as

AfterWnrds. the .Finp
Dcparlnieni issued anee

notification dated o^l.06.20ll 

la Ihc omplnyees of the autonomous bod
, »l-l'benefits of pay protoetion was allowed

•;y on

pay.

The above, 

ribunal Islamabad IH'iippcnl Nn.JOOKR) CSGOOS in r
in case titled Saiiacl Rashid and

Id others. It is evident that,the
iip|icllunl wa.s employee ofUniyersit

y ol'Enginecring and teehrtolagy Peal
lawar whicivwas an. ' 

m their appDintmenl(E-Thc

end after qualilying Public Service CommiasiM was 

I7h Ihoreftre he is entitled ftr fixationTproteetion of pay 

in light, of ngtification of .the finanoe department dated

- body and has adopted scheme of basi

. '''’'’''''‘''''‘'PP''n‘ilhVough proper channel
c pay scale in to-io

iippnintcd ns Inapector or.Mihcs {BPS-

orappQi,nmontbfpnepo.sttDqnolherin

. ’ ^iu,'vcvcr Icji to bear their own
costs. File, be consigned to the ijcqord rn

Am

J .

N'
y” />

^cy-
J .

- ANNGUNCCD ' 
i)7.nX2(li7 '

‘Ccr1in.^p ’-vj-'tT ;opy

K^-v-r' .
' Si.; iruMfsal. 

Pcsh^.vuf •4 t
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^THEjSTTPRKte comr nt PAiaSTA^Tr
(AppeUate Jurisdiction) "

% ■ t1t •;*

I5! present:,
Mr. Justice Gul;^ Aluncd 

. Mr. Justice MaqbooL Baqac'

■■fy\.

;«
i *r

.2i23LAE£caJ Ho. 130S/2mt» 
(AEsMnst ;the judgment 
07.03.2017
Palfhtunkhwa' Service 

• : Peshawar 
• ‘ 476/20i4J

dated
of the • Khyber 

- Tribunal, 
passed in Appeal No.

B

M >
i •■>

Chtejr. .Set::retary , Oovt of . ^ cfuti 
• Secretortq^ Peshqmor iki othtirs

m i
AppellantfsJ

I ti

Versus
iJ

Mian Pc^ooq Iqbal ^
R^pqrtdeni^lsi.I

* •'*4

For the App,ellaiit(G) .: Mr. Zahid Yousai: Qurcshi,.Addl AG, KPi
s

For the Respondent(s) : In person
. -4^

Date of Hearing : 27.11.2019 . f

ORDER» 5

Gulsar Alimed, J. We have hjard. the learned, 

■Addidanal ^jivocatc Gencialr lCP. In support of his submission that ■ 

tlie benefit of pay, proteetjop and counting of service was not 

available to-the-respondent, he has'.relied upon ttie letter dated 

04.06.20,11. (available at page 21, of tire paper book) issued by the 

l^egulatibri Wing Of the Finance Department, Government of 

iOiybcr Pakhtonlchwa. Such letter is scanned below:

• -•
•i

!
’r

j

‘

' ^'^'B.STed
?

;
• ■. Co:;r; I .. I

■5c'prsrr;.-; c•.*
•“'^idsian- r .

nabad
' I
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, £AJ^flU22fiZ2ai£ ^ V 'i
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• ■ ‘ ./vl ■' ■-

I *»
oJlupjba'u; .
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* ;•' S

" '.'> ;,i , »■
.»

I '' tiarom-ii ii'tnnii
Dj|»IP(ttiiM» ihul V'Jin

X •<>)«<«>«. ■lnMPllW«»>4l—*
7 **°"»*r «■ w*  ̂pi«wii»»t»»«

Tt<«3tou>^taCH*tU^tf.Kl>|b«>B|U<ii>«.iM>a.

5' 4HS<Mi^ntM,f4T«:PAt<.9atj»>tM,Pun*Mar,
. i- -;^,t*n»«M»"*C«wKK)t7a»i Pi»wi«<i>w>.»t»h»»«r. 

a ' »t»aw»w«B»g»»iww>n»V»H»i^r ' •

•(. 3>MR>»nru,Piin>MtiMeSC«un.*tu»iOT.
•I" J^C****^*'^ f—«l«l«»v IUHtHtPtf>tUrAH«».. .,

• IJ ■ 'IhtCAaaatvT.StnHli r>(nMW.aptorP>i*»./*MM^,

li. :t(M.• V

*I F .••svi;. ; ». .
'w'!>

; .
SiiUnc nuoTscTWii ac par h«i xp'aointf.ipjr *»•;?.» o’!*

. . gPCT-to AnaTHgh «' ,
• I OcvBV. .. • —;. ■.■'•'■

, la t»ur Id'Dx.CWocmnwH o* ^aHalta; C-’a^llen.'
• s »^.^Wo.a|UBJUt«aiwa3aO«a. d«*d OWlfc-SOtO awl J-Cannar

• •‘“J*®" » »CP«»* tle-lMllRl,
k f. r"^ ;/**•"** and el«in an IhBsuhlsetftsUfl ftih* Wlj

/vJ* ' I IL*?! *" »tio»» saalld lilte*, (he Om.nmtnl tl
' J'r-i - ^:W«t>*»la21s!£S!i;‘h. brniai nl.otaleeilao pi B»i- la «ia

iWf ' ct!«2 • . "7“"*“* "" .apoIntr.l«( Iq .
* •AV*' ^ ' ?,**J 7 I.7i *"'**'•'** •“*‘'**^*Jt*« •» M iMionomoMS besht*

*!* ■plhiq <»• xr«i.to3 g(c>.»s«r»n| Ait iaia. Haunver, t*.V .
, ' ®[ P*!" p'B!«clln» ■••n.iia adnlitlsJr In exiiia^fat qf *«-!> aulcasniriUS '

spsaniMllant ttha I'lvejrIrtpitiJ schanir ol liiite In la49 an iKtIt
■'hiaugit'arnner'TK^atet^’’' 'hep lyx. aBpilprt im ma ppyt

-

■!

i .•'ovufBrtllluH,-'

n<e<AaCBO<H^>t| 
Capulr £eacl»'r^^-nj

« '

' . . .
. tyj,' -'-•j.‘?-V‘.r?'C'-dTl'ol eVen Up, t ■leip. '

• :'rnSi

f
r■*

•••■

-•: •
• V

:
t v
t

© L^ajTied Additional Advocate General has ptated that ■ 

the respondent was appointed, as a Lecturer in the .University of ' 

Engmeermg': |.and Technology, Peshawar . On 03.12,1966. The 

respondent applied for being appbmted aslriBpcctor.Mmcs tlrrough ■

. proper chaijnel ; in, the Miries Department and nltiihately, 

^cceeddd inj the same and was appointep as an. Inspector Mines 

■ .vide order, dated'21.06,1939. Learned A.ddl. AG further contends , ‘

. that hy virtue of the letter dated 04.06.2011; as reproduced above, 

the-responddn't V/as not entitled to pay protection..This^ letter has 

been cohsidered by the Service’Tribunal in its imputed judgment 

and even, oh our owri reading, we’arc unable .to agree with, the . 

learned Addi. AG-that^this; has ^ecte.d'thc'casc of the respondent, ■© 

for that, the I very letter used the word, “henceforth" and provides to

'attested

.*

-

1

i'
.

•:

Wii ■.

.! «sorinte 
' •rt.i.,-^al:l5lan ’ 
iiicsd,'.

CotAT- ' 
i' . Suprefnt.

4. •
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i

autuhoinbws bbdies, :However in'the

{•'• . ;
■V. ■ > •: empGSycca of

l^tlmc?.itgivA- es'such beneGt of /.,
™plb5,ej=s of euch auteho^eu^ergex^tloner:

= Schane.MBasic;Palr Scale in doto

w:. payiprotbctipn to the cc 

who hayp adqpteci tk I • V' •

on. their/I I appointment in G 

letter shows that.it''.wi[l. 

the employees who, have

{ Government OfQce5. la'the lirst plice, the vc 

apply from o4;q6.'2dii

i ' • •
!., 'S

? ■»

i and whi not 'affeit• w. * I* *

ye ah-eady hhen employed'!
hi Goverhihont /

sendee t^om the dntonomoua ol,aniaatio„a nnd ihemaae-hr 

po.ndent being that of appointed or

affected; Further, it is als

./i

, rcG
21-DS.19S3, the same Wnot ' 

admitted,fact that the Universili,!_□ an
inI

I Which th^ respondent .was worldng, has
adopted ‘the ..Scheme of. :t

; Basic Pay Scale: in in‘the
■e Government service. Besides, the

.the post through■ '^^^P^^'^ent^has.appUed' for

. . therefore,j the'cohciitirin of a 

been eatisked. ; ' ^ .

proper-, channel, ' 
applying toou^h.' proper , cibanhel has ,.

r r
• • i'

.\ • 3. ..1After ctmsidcrmg all aspects of the^ matter, we' hre of

...... hi - the . -
-pu^edljudgment of the Tribun^ nyf, m:nraiutaiued: The: '

appeal is, ^ereibre;dismisaed.with no arderWto.eoa&-: V ■ '

the firm jview thkt f

iUegaUty has- heep./committedno' «
i

i

; -mjr 

...

-■■I.!
A ‘

M/r . ,yf

IC \ . d'l .f i !

M'Mlf

s Certified td-bo True Cdoy\ '.. .

Ifh ' >;
il

tv ^^hrtAsaocIate 
-.A»xeac C\urt ofpajd;. 

fai^Eiad
;

:-lD :••'

1
\

; ♦

•<:

V. V , •

i
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t * •w«
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GOVERNMen'T OF Kl:
“ancedSSS™"®™*
(REGULATION WING)I

Dated Peshawar Ihe 15.06.2020. . ^TIFlGATinM

j^FbjSOSR.iyt-.
.Judgement In 
Court

in pursuance of Khyber 
Service Appeal (<10.476/2014 

of Pakistan Judgement in

Paklunkhlritp'^.eJ^'^^J^"’; (Chief Mlnisler Khyber

bask: pay of R3.346O;- (Three Thousand F u" P™ieclion of

Mian Farooq Iqbal as :Leclurer(BPS.17) n Sixty, Only) last drawn by
Engineering and Technoiogy Peshawar 17hr"'

< ■ (BPS.17) in inspectbraie of Mines In ,h °r Mines
10.D7.19B9. ® °^Rs.20B5-155-39a5

Pakhtunkhwa .Sen/ice tribunal 
announced on 07.03.2017 and- Supreme 

No.130afa018 dated 27.11.20ig. the Finance

W.E.ff
'2- The earffer npUficalion of No. dal3d 07.12.2018stands withdrawn. euen

of this pepartmenl

finance DEPARTMENT^£iBST:' NO. & DATg

C=py1orink.rn,aUonand necessaryac,ion isidrwardec to .he:- ^

- T“ 

finance department

(Mushar

ENDST: Nq & date r=VT=t^

Copy oflhe.ahove Is forwarded for informalinn
and necessary acUan lo the:-

Psshawar vie his llle Mo.SO(Lit- ^ .

I
/*’ lll/FO^-ldWaoid!'"* ”"1"“ Depa'itaenL 

cornier ranMTOd.'^'"™''^

; #Ja
'■feggsg}’

9
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•'P'.*•*
•!:.■■ ••

ASSISTANT DIRECTOR LG & RDD 
PISTT KHYBER

4^

\

Subject:- gqonting of previous services
' r

oRespected Sir,
•t

It is submitted that before joining the local government distt 
'hyber as village!|secretary, I worked In the Pakistan Ordinance Factory Wah 

.:antt, as Upper'^ylsion Clerk in Services Group with PL No 681304 pay code
, . i . • ■

351/1. I vvorke^li; the POP with effect from 13-04-2015 and T resigned from 

my job on 15^31^2021 and submitted Joining Report in the Assistant Director 

!.G & RDD DIst^Ktlyber office on 14-12-2021. '

i

It is I therefore requested that I am join my new jobs without 
y brick prevfOLjs services, so kindly according to the rules my pervious 

. '^^ervlces my ilndiy be counted.

■ ■:.5Wh

r shall be very thankful to you for this kindness.

Yours obediently

(pAKi-jTAWAR SHAH) 
^^iliage Secretary 

Tatara viliage councel
Dated:

\
i
1

t

i

i
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""llilillili"
FAKHTrn^Hm SkRVtCE TRIBl^TAT '■ 

.;•■; ■ Service Appeal Ko. 980/20V6

J
,t-. .'hf

*r

}.peshaVar• :/
* /•• • r.; 'f

i• .

/Muliaiiiirnad'Tsniatlj^Pnticipal, Gpvcmineni I-Hga School, Ivlaisliogagar, Tehsil ond ■!•■■■ 
DistnccPesSawar. ':; •;

\
..;.07.09.2016. *r

O

i
fc.

(AppcllanL)
i tr

■ VETISLIS

Tiierr.Gqypi^^Qt;^:-of Pakhtipiidiwa tlirough Chief SecreLary, Khybcr
;Paldit\ihWiwaY;Civii'Secretariat, Peshawar andfour others................ (Respaheients) ‘ *

• v

;
s

■^iR.Ali khan, .. ■
'-.Advdeace ■■; :

RIR-^nmATyOvIAD JAN.' .
Deputy District Atlomey'

I-’v-" appellaui.

For respouclcnLs

. >rR;A^INfADUdASS>\N .
;.: mrNfUHAJylNil^ HAMID MUGKAL'

,. ■}■■'■ vK'rD‘£R(EAexiJdvcj,. 
^'lllMBERtj^dtciai) . ■

}

•N" • : '• -
\ i

...JirDGiyrENTi,*•.

AHM AD-'KA.5 S AN. ME MR K R: r Arguments oftiie learned counsel lor the.
(. *'j/ •

parties heard'dncLrecord.perused.

■ARGIMENTS:m
m 02. iLeafiied.'.coLinsel for the appellant argued that he joined Cadet College ;

Pv.r.zmak,.:District Noilh "Waziristiin as Leclurcr/Mastcr (UPS-17) in'2002. That on
r '

the: recornraendations of Ki’.ybcr rakhtualchwa Public Scr\dce A-ommission, he was
<»

.. anpomiedc.as jSubiect-Specialist fBPS-l7j vide notificatiDn dined 19.09.2006. He
■ _ ■ ■' , \

vas'relieved .by.'the; W Cadet College RQzmakon.25..08.2Q06.'Nee^less to

•*.

;

' ' acid; tliat .Hdhad applied for the abovc post through proper channel. Tlie'.Finance ^ ;
'i

!'• Dcpartmpnt''iW^^ dated 04.06.201 l■allo^Yed pay protection'to the ■
. 4

■

, v i> •

;*

. -• . ..
i
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-issued ou ijic strengt of juden^eut of Federal

dWmenfid appeal on-

-,^1eounsaFfo. 1,. « iUnperae^ed .Hat

vide order dated 27.11.2019 

.by. the j,p^
:i||||ii^|^=^ventolHeapp.

1.

li ..■V

;• ;-;■

7i: same was'rejccteii • •

.••i:.v. I
7*

i :
,*•

upheld the Judgment •* * , .

e case of the hppcUaht is' ■■
*' s ^ . ^ ' '

and'the principle of consistency ’

/

court
I..*'*•; .

>.•
'j

'.i--: •'•,
►

v03. .^earaed.pcpucy .p,strict Attorney argued that nntiCcatiqn dated Q4;b6;201-l

an e'mployep pf the ’ - 

was rejected on the ground ■ , ' 

mmeni prior to issuance of nolificalion ‘ 
^ tc^redto above^^preover. the present service appeal was also barred by ti

\ .
S', •.-•..• !■

of, the‘appellant being

autonc^pu^body^dr^ani^dun. Hjs departmental appeal a

•**!
f-■■ - i

•• t\ .

that UiQ: appellant joined the Provincial Gove •..

N-',
A-' me.

r. :'• • . --w ' ' • VCQNCLTTStnNV^

,;A''':^v§t^::V:-‘'4tvi3-;nd44ispjhEa:ft the
: A' A.'\ .;

iSW^^igs^op^^^toer/Master PP3-17) In 2002. Tins college was' financed . 

. Out ;;of.;. funds 'iaitililly .provided -by ■ the

appellant joined Cadet College Raanak. District'

•■:

SAFRON and now by tlie Provincial • .'

ect Speciaiisl (Pakistan Study) 

^roiigli proper 

He was relieved by the ',

f. ■• '. .•
:^qv^ent:t^ter^& applied fbr the post of Sutj

Paiitunkhvia Public Service Coiririission

'ch^nefana-gQfsel^c^'d^^ dated 19-09.2d06.

li

> f

(

, *7'
i

* I

( I

•f-

i
4,•* •!:-'.b
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^^#Sii^5:feTE^iDniieh^rg|^d the picaJaf thc ^ppeirEmt qK tlic sole ground that.he was ■mmsfsmmmmPM .... ^- ■ .■ ': . ■ ■ ■ ■■- -■■ ■ ■■;|||g||p^i||^;^ifepadet College fcraaitpriDrUi the

' employees of autonomous .body who.had .adopted

provided benefits ofipay .protection . for the; service

• • bodies. The .stance of , the .respondents- appears^ to- be •
: '■ ' ■ . -'■■ ■ -

V -/Aniagicariii^ltr^d^SCTt wos^q^ to deny benefits. of pay prolcclionv to a

i§MiS^i*^a^;tin^®i^'grop^ .that no policy was invogue/, infield. He oUierwisc 

MfufsileU'^ in letter dated 04.06.20U, .

A:.A;'.vAeA-A^-
Afow' this 'ppint ,has. been adequately elaboralcfl/addresscd by

•3r
H'- . . 'iw .u ^ *•*Jl 7<ii.

?

&'■ . .-•

V' ,■

j

•;.
;

issuance of noti ficalion ■ -■

It ••-

■ A-A: ;
.1.

•j' v.r- 
■■flT '- •'•!

i
I

;A;. .Vf <
V'

! -:•
the‘august :.•• ..'l. I05:,'

- ■^u^enifecPiii£t^|a?^:’tHrDUgh order dated 27^1^ ; . / '

BQ8/201.5ATh^;'prQvinciai government, hod challenged decision, of-Scrv'.ice
.., l:--'-A.. ■'.. ' ^ '“ ^ ' ' ' - :

TnfeunV' a.atedl07;03.l0'l7 passed in service appeal no. 475/2014, wherein bencrits

no.•,*

^ pf|.p.ay:protecttbiv,wdrc-.allowed to Mian Farooq Iqbal, pelUioncr wlio had started
Zri

\ ■

X.vUi^' ;career.,dC Sngin.eering and Technology Peshawar on ' ,. 

,03.12vT'986:'subsel^^^ he'-was appointed as Inspector of Mines in the Khyber
■ .v'..f-* ‘ ' •• • '..• . .••'■

• •• . i' '••: •••■ '

:Paifhforildiwa;l^peGtprate of Mines vide notification.dated .21.05.1989. In view of .

1r‘t

’A:-

A-
Wm-frl -*•

V*

!l^ . ;
tiid \ab6ye judgm.edt-'the prjtfcip of consistency demands similar treatment be

is to meet the ends of
S •s

;
e;)ctende'd?tQ' &^^ sendee appeal in hand so as

M '

ijisticeAe^nE “““ limitation; wilt not have any adverse implicaUons
i?
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'PJ^aSEMTf- , ;
Afft JUCTiCB Ol/iZilfi/iWWii’D^ 0/ ■

. Afl?.JU5nci3lj!ilZOI,/}j./art|y
. air.JUOTCBS4yy£iJA//12rtfM«yilMiC£LlJ<;MQW

'OnTCAPP,RiHt, ^f^^■ .qq *-
. PHW^Dffrfultfu>^flu,e|irtfciU«2 3y.WJOJU_ .

IfU l/u WwW JWiilwJCfutti{Son<Hill2iiiii4 iWiou«rOi.Scn«o AwitBil ttu jlflo/aoicj

Goitammcni o/icpif l/iroUflft CWa/Socra(mii, JCPiC and af/icra
■ . I • ’ ' .•>AppoUani{B)

j , , VBJTfltfS, ' ', ; ' .

f

' '

. I .

$*
AiuJuumnacl Ismcifl and bnoiJier

- . . PDr(Jmjlj3jjeIlant/4' ; AltlLAa

■PoryiflPasjiondeni; | • Jifr. Muhammfldjls//yDUs^

, bats of Hearing;

1
.Re^and^fsJ *. W ..

1

i? -1.'

i\ 1 • . i
i: : ?. i , 57.04.2Dai : -.

M'.•. JUDGMENT

SATTBD mAZAHAP AI,r AKBAD NaoVT. .f.. Thrnur^h Ihh .nt^^iinJ htj 
] iBamaf ths X^aurt uPLderAtiicte 213(31 pf.ihB Catmlitutian af Mamie 

J2sj3Ufc!/c o/Pakistan, 1573, ihs opjjfiltania hauo ossailed the Judgment 
.dotctia/.JaJSpiP^pasjjcdlit/thBjChyberPajditanlciui^aSeruua.rotrunflt 
ishcrebg the Sendee hy the reepondchf Jfa, I teas ttccepled. . •
ohd he liJos tt/iou/gtlj3a|/jirolecHon. -

■-Sucanci/ii stated the fads o/the nidtler ore that on • ■ 
■2S.03.3a03, the raspondent ift. J u/os oppotated ds Master in Pole' ■;

. Stadies/Iecfurer iflPS-J7J in Cadet College Pozmoli; J7artfi Wdzirstan. ■
■iater'on, pursuant j/o -the adoertisemont issued bg the Khyber 
Pokhfuntiihiua j^blic] Sendee Com/ntssion /or the posts o/ Subject •

.^Speaotist fHPS-i7j, hi applied throughproperchonnei/or the saHpast 

. The appellant passed throtigh the SElection criterion Os such ha ilias . 
sclacted. [/He nbbJicaiiDn dated iS.03.2D06,' hence, posted: at ■ 
Gouemment Higher Isecondori/ School,.. SlieUchoni PeaKaiUar. On ■ ■ 

_ : ,D4.D6.2pn, i^ Pinqnce Heporimeni/ CoUEmmant q/ICPK; .issued a
.notijicatiDn mhereby it ailotuedpaypratedian ip the amployees o/ihfi. ‘

flutanomous bodies .tuho had adopted pay scolesi of tjta Prauindal,
. . J .Gduemmehf. ITo get | the beneji^ dm respondent Ji/ed departmentai '

► ^ •
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■ ■ 3.. i-camad. Addldatiar Aduotttia Qaiiar^ klVOUiir^^ d^
\u/flo ajjpolnifld oa £fiiy«c( fi;jiic{aUii(

■.. . on i5.p9.30as lolioreaa tho [loll/Icadon bii ihoi/flola o/u/hich'.
Wig respoiidsiu cloiintid pai/|jjrolc4lon; co(itB Dn.04.0.fi*BDJJ wMch waa 

■ ■ praspEcilub ia naturc, Iftore/pro, ihs rosppndsnt luos noi cnlUfcd/or tha 
' , i‘cliB/biquosifan; diotjbr iha^st (fcria; l/io rnspandeni ddincd (/mrcde/ 

Rfpoi/pnilecdon'oji 65.IJ,aoifl diroUffhdEparimefiiQl oppoal qpormora 
. • dhwi^tmrueara o/issuamM ofmll}lcalian (hlBd. 04M6,2011atid ih^^ 

■sama ipM barred fay Iachas; fhflt the leamed TVitundl did noHBfca Into .
cbfistdertdinti ihis e^pofii jq^lhc mailer and passed (be impugned .

. 'judgmenVu/hidimai/to sai aside. ' ‘
' ■ On. (ha other,hondj learned counsel for Oie respondent No,

J has supported (he.tepdgned/udgment,; He mamly contended that the 
;'respondent applied through proper channel afisrprapEr depaTimental 

permission, Uiere/are, untfer the lam and rules, he is legally enlitled h, 
pay prqteciion faecausa Ihe Cadet Coll^o tomafc had. also adopted ths : 

' . HosicPo^ Scale and lhai {/“the respondent Is.depriuedb/thebenejit in 
gtostion,: it would be against the prihdjdcs o/jusKce ond/olrplay.

;
i

*:

■'m
X

‘ •*- »' ' . ' ^

■ •

i ♦; >
A

c

\ 1«

« *
■ V

i

• » •
•• \

;Si We haoB todrd learned lam. OJpeer .as mcll as learned.
.couhsel/o/* ihB7Bsponde^Ho,.3 arid toufipemsed tliB record

On. our spcdJic guenfa .iEoniBdAddillonaMduocala General . 
cortceded- that the: Cadet College ilaamoJc. mliorB'(he rosjiondent luas 
earlier tuor/ditg as .Afiisler in ,?dc Sludios/tcclurur /SPS-i?) had 

. adopted the flasiq,Pat/Sedics and iha raspondciU had oppllfid through 
. . proper channel.ajlsr getting pennlssfoh /rom^tlm.departmenl/or the post • 

p/Subject Specialisi, The only pm^^ he emphnsisPd is (hat the
. nofi/ication doled- Q<iiQ^201l on iha basis o/.mhich the respondent f!; .j
..claimBd'pay-proleclionjis prospectiue in nature and it does not allaii; - 

' - ret.rpspecliue claims. Homeuer, me do not lend to dgree tulth the learned 
lau) OjJicer. Whitepos^ the unpugned judgment, iHe learned Seruice '

• : 7Hbuhflt.'hM relied uton-a Court daled:27.L2bJ9.
.ptos^d ui Giuil Appeal Jio. 1303/2015,-Jh Omi case the respondent mas 
rmppinM ns tocturerm tto-Crduersfiy of Engineering^ and Technaibgy;

% peshdmar on 03; js,)9B5.'Lalar an to opplfed/or the post o/itoppclor in
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riarS'^S'rii: srtr
. owasojl m/dm/d .„b„w, n« mmu „

iilliNmlnli; ijmiiliid % ilia Saralca IHliunal and o|jjinal oualiiiii Uia ortlur 
D/lJio. THbiitial lUoB dtsiiUiisDil by lIJa Couri. /(lutiuW bti aduu/iluy 
(o^/ar;(d Wlo roIoogidjjQrtlDn;o/tlio ortlcrtliiicd-37,JJ.2dJS;jmioaaby 
iMsCourt, iDiiicIiCGads as uiidoR-

'2. Laonicdi^ddilUuil Acluamtc Ocfumi/ioa aided liui( 
(harciapondqtUtdu appotuled u aLeciurarlii Uu l/filt'orflliy

■' p/lS»[juinarino and Tac/uioIa0i/i fcabau/tu* un’P3J2.J5iiC.
, TIdi nispandijni appllod fir boliiy appo&ilud aa ifuipecbr 

Alities Ihnouafi prnpBf' cIuuuibI In. iha Wliiaa Dcparlinod und
. ullbimfaly, fiUccflndad {ft Ihu snitia Olid luaa uppolnM Off Crt

* inspcciqr ittiaa oldo orderdflfodaJ.flC.I9W. LootmiI AtitlL 
■AQ JUrifior conloiids (liflt by uIrtUfl of Uio lolluf doled.

. ••04.0ff.20n, os rcpniduced ttbflW, the raspondonl was nol
, ahlKkdlo pay pmledioa. Thb lollof has booflojnsldcrcd by 

lha'Sen/(cfl.3Vfljunal la ils bnpUffn  ̂judumenJ ond.fli/cn Oft
our ouHt madbuj, loa aro unabta la u»llh Iho lofl/’/ied

, AddC AGdhal Ihb has ofledad lha cose o/llia rcspondcnl, 
far lhal; tho uofy iloUor used Ihd worn •honce/^' and

■ prowldcs to dlscofUlmifl the bane/d of poy prnlecuon of lh£-
cntplot/tes o/oiUfinnmoua bodfos.-Hou/fiOor In the tflsi line It

■ -sloes such faflrteJUo/pfli/pnjlEfltloa.tothBEny7loycc3D/auch 
autonomous crgontolloos lOho hflwe a|loplod ihe Sohems 0/

• Bflsta -Pay Scale bi^ loto oa thsir qpjMlntmcnt In Cowfnmau omcfis./a thfl hrel ptace, fhfl.wjfy leltcf shbua that If udll ^
■ apply /rom OiMSOU olid tofll not affed lha employaes 

•. wL haue olroody bcBn Bmplayad. in Gowmnmeat sctuim
frnm (hfl autonomous orgaidsaUens and ihs coso o/ tha■ Soodent belns that o/dppolfitod
Is m»t fljjBclad. Further, Ulsalsotm ^

fldoplcd.^ ^
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i.flimosiinsiiniiorcircumstances .InihB abovB rs/erred case,
iha bene/it o/jiay:'protedbn iflos-gluea 

1 ihfl luspondeni being standing on Ihn same 
IfHolmenl Id be moied out in tKe spirit

^ 7; :
in; Irie present case,CIS. !, . ■;ratrospecJiuely..:iW/6m

oedesidi also.deserues iha same ^

' iw te bsiia-o/bahaa ia aoaaamaa, iWs J^aWiaos ajiaqflaully Into

Ham discarded by the Tribunal in paragraph Ifa. S of Uia taipugne, . 
’ judgnwrd by. Juildinji that being a Jinnndfll mallef,, Wlolion uall. net

■^,haaeanyadaer5sfai.IicalionQnre3pon«sd^^^
r-:-' B':.'''. jroruJlKithcisbeflndist^ssedaboUB, iflaarao/ .

^' iiw m lha ieamed fleruicB liibunal has passed a uiall naasimB
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.to .loHich. exceptiori can be taicca. ThiS' appeal toing no 

jyjen'i IS cicconiingly dismissed. : , . .»
j' •'
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saa. ■m BEFOI^ lln£ jgiYBER fJdoirmitHW^ SERVICE TR/
X ;j

■;

PESHAWAR• !
,s

va ■I- unu

^l^haiL7?7L, .*>Mry No.

SERVICE APPEAL NO
i nated T T1

A
4

\
I^-lVTumtui: Khan, (Rid:) Special Secretary (BPS-20), 
Industries Department Peshawar. Vt

/(APPEIIANT) ■“v

w;
► rv

JM \t

.!
rVERSUS. % , ',••*'**

‘ ' y'
1. The Chjef Secretary JChyber Pakhtunhhwa, Peshawar.

, 2. The Secretary Mineral ' Development Department ''Kiiyber

: Pakhlunkhwa, Petthawar.

3.,The Secretary Finance Department KhyberPakhtunlchwa, Peshawar'

(RESPONDENTS)

> V

I

- ^ .1
’ '; \ .

APPEAL UNDER SECTION 4 OF THE ICHYBER 
P/VKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 24.08.2021, WHEREBY 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 
FOR PAY PROTECTION ALONG WITH ARREARS OF 

u.-Rwf,mUi=dto-day ^*h'. PREVIOUS SERVICE AS ASSISTANT MINES
'|g|^EER (BPS-l'^ IN PMDC W.E.F ,26.12.1979 TO 
.^983 FROM THE DATE OF HIS APPOINTMENT AS 

MINES SAFETY ENGINEER (BPS-X8) IN DIRECTORATE 
7^^ labour welfare ICHYBER PAKHTUNKHWA 

HAS BEEN REJECTED WITHOUT GiyiNG 
REASON.

• r

'« \m^d» EN
02

UcRistrar

h\0\)■

ANY rv.|

PRAYER; 9
.5

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
■OI^DER HATED 24.08.2021 MAY KINDLY BE SET ASIDE 

AND THE RESPONDENT MAY FURTHER BE 

Dq^ECTED TO QRANT PAY ^ PROTECTTON
I,

.i •

- ;

i
V.,

-----y.

•
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BEFORE THKICHYBERPAKHTUNTOIWA SERVICE TRIBtJNAl
PESHAWAR.

i Service Appeal No. 7371/2021
i

j BCALM'ASSHADmA]<r--- .CHAIRMAK IuVM:'.'
— MEMBERfE) Vi;/.;-

BEFORE: 'S
; MIANlvTUHAMMAD

i .. /

■ Mr. MumtaziKhan, (Rtd) Special Secretary (BS-20), ^^ifiustries 
Department, Peshawar. , ’

[AppelJani)

.. . VERSUS - ^ - ■
1. Tlie Chief Secretary Khyber PakluuiAhwa, Peshawar.
2. The Secretary' Mineral Development Department Khyber 

■Pakhtunkhwa Peshawar. <
3. The Secretary Finance Department IChyberPakhfiinkhwa. Peshawar.

....................................... ................. {Respoitfients)

■ '■Present:
TAIMUR KHAN.
Advocate •

M. RIAZKIUNPAJNDAKHEL 
Assistant Advocate General'

- For Appellant.

\ For respondenls.

.......... ..01.09^021
,;,....;!,:20.04.2022 
............ 21.04.2022

. \ Date of Institution 
■ Date pfHearing... 

' iDate of;Decision..

.TUDGEMENT.
4

MIAN IVrUIFAIVnviAb. MEMBERfEI:- The scivice appeal in 

hand has beeri instituted under Section-4 .of the Khyber PakhtiinUbwa 

Ser\'ice. Tribunal Act, 1974 , against the impugned .order dated 

24.08.202n whereby'his departmental appeal for pay .-protection 

alongwith arrears of previous service as Assistant Mining Engineer 

(BS-17) in Pakistan Mineral Oeyelopmeni Cdrporniion (PMDCj 

26,12.l979jto 02,10.1983, was rejected,

V

w.e.r
i.

ATTr

- 02. Brief taels, as rper mEmorahdum nf appeal, ore that the

appellant was initially-appointed in.Palcislan Mineral Devoloprneni
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Corporation (PMDC),as apprentice/ Assistant Mining Engine^S- 

17) on -08.03.1979'and then appointed: Assistant; Mining Engineer ■

(PMDC),fide-order dated 26:i2J979. Th^^ppelto

, proper chmmel for. the ;past of Mnes ’Safe^ Ehgineer (BS-18) in' 

\ birectoratp. of Labour, Welfare, Khyber Pakhtunkinva advertized bv

tlie IChyber Palditunkhwa.Public. Service Commission in 1:982., On-
:

selection by the ..Public Service Commission, he; was appointed-as ■
s I'

Mines Safety Engineer (QS-18) vide.notification dated 24;Q9:1983 and

was relie^fed by the PMbc bn 02.10.1983 who assumed the.chai-ge bf^ 

the post of,Mines .Safety Engineer (BS-18) on 63.10.1981 The 

appeilant ^tiring his service in Directorate of Labour Welfare Mineral 

Deyelopm:ent Department got elevation in cadre; up lb BS-20 

Director, (general and: retired when posted , as Speciid Secretaiy (BS 

20). bn attaining the age of .superannuation oh 07.05JO 12! Taking a 

.precedenfed case of Mian.Faroaq Iqbal of the same, department, the 

" !appellant requested for pay protection . of the previous sen-ice and. 

claimed, .it under. ,the Finance .pepartiiient notification . dated ’ 

04.06.2011.- After inter-dopartmental corre'spondence between the . 

admmistnjtive department, Finance and Law. Department, the 

of appell^t .was . finally ■ regretted vide impugned order dated ; 

24.08:202;1 where-after he approached ..tiie; Service Tribunal Tor.

. / redressai of his grievances, on .0-1.09.202IV' '

as

X

■r
y

request

✓

■i

03. ■ ^Respondents were put on notice who SLibmitted written 

replies/commentS oh contents of tlie.appeak We lihve-heard learned . 

counseI''-for the appellant as well Assistant Advocate General and
ATTESTKt)

i1.i:
.Sel l U.ir|V}i»,Misb !.

' I

I
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, .perused-tlie case file with connected .documents minutety 'and 

thoroughly.

Learned counsel lor the appellant argued that die appellant 

had sei^.d PMDC'as Assistant Mining Engineer (ps-i7) ^om. 

26.12.1979 to 02.10.1983 who applied to the-post, of Mines-Siifely 

, Engineer (BS;i 8) in Directorate of Labour Welfare Pesliawar through 

proper channel. On -selection through Khyber Pakhtunldiwa Public 

Service-Cornmission, he was properly relieved by PMDC. Since then 

the appellant ;rendered regular, seiwice of more than 33 years till he 

stood retired as DO (BS-20) on attaining Uie age of superannuation on 

07.05.2012. However, his previous service.-fendered inPMIjC was not

counted for the purpose of pay protection despite tire fact that his 

was covered.under the Finance department circular No. FD (SR-1) 12- 

,1/2011 dated 04,06.2011. He quoted the case .of-one Mian Faronq 

Iqbal of the same department having the same facts and circumstances 

whose previous service' as Lecturer ^S-l?) in University of 

Engineering and Tecimology Peshawar had been protected on the • 

basis , of Service. Tribunal Judgernent dated 07.03.2017 in service - 

■ appeal No. 476/2014 duly maintained by the Apex Court vide its 

judgement dated 27.11,2619. He also referred to another judgemenl of 

tliis Service Tribunal dated 27.42.2019 delivered in seivice appeal No. 

9^0/2016" of Muhammad Ismail :where, Uie same question of law was 

decided-following the principle of consistency, laid down ih service 

appeal No. 476/2014'. Moreover, tire recent judgement of this Service 

^ Tribunal dated 07.12.2021 delivered in service appeal No. 463/2017 

titled Syed Shensliah, Accounts officer LQ & RDD A^ersus

: 04,

;

ctuse

r

'v

/.



Government of Khyber Palchtunkh

a case of aimilnrly placed official of the provincial government. He 

contested that how could

appellant, be denied th

wa was relied on, as'precedent being

a similarly placed person' like the present

e. benefits of pay protection, availed by 

duly granted by the respondents; particularly when;a point' of law 

relating to the terms ofservice of a civil servant had been decidec. He

relied on 1996 SCMR .1185 and 2009 SCMR 1, while boncliiding his 

arguments.

others .

r •

05: 'Learned Assistant Advocate General while referring to
para-5 of written defense of the respondents did not deny fects and

circumstances of the. service appeal. He also contended that the

question of retrospeclivity and prospectivity relating to Finance 

Department cireular dated 04.06.2011 had been decided by ffie Apex 

Court in civil Appeal No; 1308/2019 

Farooq Iqbal.'He Uicrefore did

dated-27.11.2019 of Mian 

not press his arguments and'conceded 

facts of tlie case to have been of similarly placed person.
kN**

07 Perusal of record revealed lliat the appellant had applied for

the post ofMines Safely Engineer (BSHSl.in 19S2 through proper

• channel and: on appointment he •
r ‘ ‘ ’

02.10.1983.' So,' there

^yas properly relieved by PMDC 

was nd gap or brealc between hi.s

on

previous

service and new ■ appomtment through Kliyher PaldiUinWuiTi Public

•Service Corrunission.. The question of law arising out of the Finance ■

deparlpient circular dated 04.06,2011 with regard to its retrospectivity 

prospectivity had been ^decided by the Apex Court in the Civil 

Appeal No. 1308/2019 of Mtatr Farooq Iqbal. Astonishingly, the

or
y-

respondents had implemented it vide notification No. FD (SOSR-
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I)/l 2-4/2020 dated 15.06.2020 but. in Ihe case 

unnecessary , and protracied inter 

resorted to for unknown

of present appellant 

departmental correspondence 

reasons,driven the. appellant from pillar to 

post. The laid:down principle of consistency enunciated in 1906

were

SCMR is relevant and quite apt to. be reproduced:

jf the Tribunal or the Supreme Court Hfiririoc. a
j^qintof law relating to the terms and ennditmnc Qp
a civil servant who litiffated> and there y. __________ - were other

• civil servants, who may not have taken anv leant
proceedings, in such ij.case, thfe dictotcs nf jncriPR
Md rule of good governance demnnrt fi.nt the . 

; : bcgcfit of the -said decision be exhnded to nthur
civil servants also, who mav. nnt be mirties tn thnt
litigation, -instead of comDelUnp them
the Tribunal or anv other Icgnl fnriim

to annroach.

08. It is observed that despite the above, clear verdict ol'Apex 

\ Court and the respondent-departments had precedented

\ Farooq Iqbal to^ whoni benefits of pav protection of previous sen-ii'e
■ . 'k' . •

. .were.granted vide Hotification dated 15.06.2020. the,case of similarly 

piaded appellant was treated.as a shuttle cock. It is pathetic and. 

deplorable to note that despite legal opinion of Advocate General 

office dated 05;04.2021 communicated: to respondent No.3 tlirough 

Law department, respondentNo.3‘shifted rcsponsibtiity when advised

respondent No.2-no grant proper sanction for pay. protection being 

administrative depahnient .of the present appellant” ignoring the fact 

that being a financial matter falling in its ambit of functions under the 

Rules of Business (1985) and it had already exercised that authority 

when issued Notification dated 15.06.2020 in respect of Mjaiv Farooq 

Iqbal. It i& therefore, imperative to. advise the Chief Secretary. IChybef

case of Mian

- Palchtunicliwa to issue elaborate instructs to all departments
.... , lit
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general^di regnlaton. ^departments in; particular b ^adhere do the 

distribution jof funclions 

Khyber Pakhtunkhwa

■ under Articib 139 of the Constitution; esf 

^ . when there!

'* '

assigned to these departments under the 

Government Rules,of Business (19B5) framed '

especially in litigation cases

are. clear directions and elaborate Judgements in ! 

unequivocalterms by thehon'tie superior judiciary.
1 •

09 A^. a sequel.to die preceding paras,'we have arrived at the 

. prayer mf appellant

tmder_ the ewsting scheme of things duly upheld by- the Apex CoiirU

:,He was therefore entitled-for the henefits of pay protection of-previpils
i

service rendered 'under PMDC w.e.f 26.12.1979 -to 02.l6.1983. T̂he

service appeM is.therefore, allowed -as prayed for arid tlie impugned 

order dated ^08.2021 is'set aside: Copy of-this judgi

issued to respondent No. 1 fpr complmncc. Costs slinir follow the 

event Corisi^

!
- I-

I

ement be also ^
. ■.

•/

■10. ^ '^pnowjcedinopen cotiri mPeshmmr andm^^^^ 
n^nds and seal gftheTribmml%is2l^^o)f ofAprii, 2023.

our

(XALIMARSaAD.iCH/VNi 
CHAmiA^r • \

• V:
V

(MLWMUN A^I^1AD)
,, MEMBER(E)' .

to be ture copy
hmiber oJ* W&rcls t

OO ‘ • 1* !
•'>pying Fee
rgttiu _

' E
fllKl Khybe

Service trihui.’a, •
Pejub.'iivsryiue of ^

tif f-(,1^

■;^frfrf'WeiHery,dC’i»|).v_ ^
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I INO. 72023

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

i

!.! VERSUS

(Respondent)
(Defendant)

i

I/We,

Do hereby appoint and cti^^^\.\x\& TAJMUR ALXKHAN, ADVOCATE HIGH COURT, 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counse! on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sunis and amounts payable or deposited bn my/our account in the above noted matter. 
The Advocate/Counsel is! also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or Is outstanding against me/us.

i

BiS .r-':
Dated /2023 rv

(CUENT) 'i

. ^
ACCEPTED

'
j ^^!han
Advocate High Court
TA

BC-10-4240
CNIC: 17101-7395544-5 
Cell No. 03339390916

■

;■

;
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