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BEFORE THE iKHYBER PAKHTUNKHWA SERVICE TRlBUNAL

PESHAWAR

SERVICE APPEAL NO ‘ZZ éé 2023

I\/h Bakhtawar Shah Vlllage Secretary, (BPS- 09)
Vlllage Council, Tatara Sub Division, Jamrud Khyber.’

.-.a

o

=

(APPELLANT)

. VERSUS

.- The Secretary Local Government & Rural Development Depar tmem
Khyber Pakhtunkhwa Civil Secretariat, Peshawar,

. The Director General, Local Govemment & Rural. Developmem
Departmentf Khyber Pakhtunkhv\a Peshawar

. The Assistant Dlrector Local Govemment & Rural Developmenl |
Department District Khyber, Khyber House Peshawar.

. The Secretary Finance Deparlment Khyber Pakhtunkhwa C ivil
Secretariat, Peshawar

' o (RESPONDENTS)'

APPEAL - UNDER SL‘CTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE - TRIBUNALS ACT,. 1974

AGAINST® THE IMPUGNED - ACTION OF THE
RESPONDENTS OF NOT COUNTING PREVIOUS SERVICE . -
.OF THE APPELLANT RENDERED AS LOWER DIVISION

- CLERK (BPS -07) AND UPPER DIVISION CLERK (BPS-9) IN

PAKISTAN ORDINANCE FACTORY W.E.F 27.03.2015 TFILL
14.12.2021 LE THE DATE ON WHICH HE JOINED THE

"LOCAL GOVERNMENT & RURAL DEVELOPMENT

DEPARTMENT - AS VILLAGE/NEIGHBORHOOD
SECRETARY FOR PAY PROTECTION ALONG WITH
ARREARS . AND AGAINST NOT TAKING ACT!ON ON THE
DL‘PARTMENTAL APPEAL OF THE APPELLANT WITHIN~

- THE STATUTORY PERIOD OF NINETY DAYS



PRAYER:

>

- THAT 'ON ACCEPTANCE OF THIS APPEAL, THE-

RESPONDENTS MAY PLEASE BE DIRECTED TO GRANT
PAY PROTECTION ALONG WITH ARREARS TO THE
APPELLANT OF ‘HIS PREVIOUS SERVICE RENDERED AS
LOWER DIVISION CLERK (BPS-07) AND UPPER DIVISION
CLERK (BPS 9) IN PAKISTAN ORDINANCE FACTORY
W.E.F 27.03.2015 TILL 14.12.2021 LE THE DATE ON WHICH

_ HE JOINED THE LOCAL GOVERNMENT & RURAL

‘ DEVELOPMENT DEPARTMENT = AS VILLAGE/

NEIGHBORHOOD SECRETARY AS ALREADY GRANTED
BY THIS! HONORABLE TRIBUNAL IN ITS NUMEROUS
JUDGMENTS UNDER THE RULE OF CONS!STENCY ANY
OTHER REMEDY ‘WHICH THIS AUGUST TRIBUNAL
DEEMS EIT AND APPROPRIATE THAT, MAY ALSO, BE
AWARDED IN FAVOUR OF THE APPELLANT. - '

RESPECTFULLY SHEWETH

FACTS:.

3

. That the appellant was mmally appomted Paklstan Oldmancc Factory

s(POF) Wah Cantt, as Lower Division Clerk. {UDC) (BPS-07) vnde
-order dated 27.03.2015 and was then promoted to upper Dwnsnon

Clerk on'29.06.2018 as évident from letter dated 20.02.2023, (Copus
of appomtment order dated 27.03.2015 and letter - dated
20.02.2023 are attached as Annexure-A&B)

That the post of Viilége}Neighborhood. Secretary - (BPS-09) ‘was
advertised in the year 2020 &nd the appellant being eligible applied for
the said post and was appointed on the said post vide order dated

- 18.11.2021 and resigned from- his job in POF on 13.12.2021 vide
~order dated 14.12.2021 and assumed the charge on the post of

Village/neighborhood Secretary (BPS-09) in the office of Assistant
Director LG&RDD  Distt Khyber: Khyber House Peshawar vnde

- charge assumptton report 14.12.202}1. (Copies of order dated

18.11 2021 and order dated 14.12. 7021 are attached as Annexure-
C&D)

. That the ‘appellant .a'&er appéintm‘ent as Village/ Neighborhood -

Secretary is performing his duty with devotion and honesty,
whatsoever assigned. to him and no complamt has been filed regarding
his performance. '



-4. That the Finance Department issued a notification ‘dated 04.06.201 1,

wherein £l§e benefits of pay protection has been granted 10 the

- employeesiof autonomous bodies who adopted scheme of basic scales

~in to-to on their appointment in govém-ment offices. (Copy of
 notification dated 04.06.2011 is attached as Annexure-E)

5. That as thegéappellant was initially appointed in POF as LDC (BPS-07) _
autonomouis,bodies which was later on promoted to UDC BPS-,O9}-
and then appointed as Vi]lage/.Neighborhood Secretary (BPS-09) in-
Local Government and Rural DeveIOpmem Department  Khyber |
- Pakhtunkhwa, therefore, the appellant is entitle- for pay protection
along with ‘iane'ars»a’s per notification dated 04.06.2011 and on analogy
of the éas,é! of Main Farooq Igbal of the same department who filed \
appeal No.A:}76/'2014 for his pay protection in this Honorable Service
Tribunal wbich was aﬁ:cepted on dated 07.03.2017 and thai_iudgnﬁenl
- was also m?intainedby the Apex Court-in C.A No.1308/2019 and on
the basis of that judgment pay pr.ohtecti‘on along ‘with arrears was
granted to him of his pfevi_ous— service by the department through
-notiﬁcatibn}i dated 15.06.2020, but the department did not granted -
| san{t:- beneﬁ:ts to the appellaﬁt-being similarly placed person, therefore
~ he filed department appeal on 20.03,2023 to respondent No.3 for pay
) protection, izvh'ich was not respondent within the statutory period of
ninety days. . (Copies: of Service Tribunal judgment dated
07.03.2017, Apex Court judgment dated 27.11.2019, notification
dated. 15.({6.2020 and departmental appeal ai‘e_attﬂch‘_ed as
“Annexure-F,G,H&I) . ' E ' o

6. That the aﬁée]]am_ has no remedy except to file the instant'}i‘ppea] in
this Honorable Tribunal for redressal of his grievance on the
* following grounds amongst others. " -

. GROUNDS:- R .

. A) That not grénting'pay 'prote,ction along with arrears of the previous-
" service to 'th:{e appellant are against the judgment dated 07.03.2017 in
appeal No.476/2014 of this Honorable Tribunal maintained by the
AApex Cqurti léw, facts, norms of justice and iﬁaterial on record,
therefore nojt tenable and the appéllant is_entitle for pay protection

~ along with arrears of his previous service rendered as LDC (BPS-07)
& UDC (BPS-09) in POF w.e.f 27.03.2015 to 14.12.2021 i the date

~ on which heé,j'o-ined the Local Government and Rural Development -
Department Khyber, Pak_htunl{hw'aA as Village/Neighborhood Secretary
 (BPS-09). | . S




B) That similar nature appeal No 476/2014 title Main- Farroq Igbal
- V/S Chief secretary of KP & others has been accepted by this -
Honorable Tribunal on 07. 03.2017, which was also uphold by the

- Apex Court in CP No. 1307/2019 in its judgment dated =

- 27.11.2019 and on the basis of the judgments, the pay of Main -
Farooq - Iqbal was protected and- also granted vide notification
~ dated 15§ .06.20520 and theappellant being similarly placed person ‘
- isalso entltle the same relief under the mle of cons1stency

C) That otheér same nature appeal No. 980/2016 was also accepted on
27.12.2019 by "this Honorable Tribunal, which was also
maintained by the Apex Court in its judgment dated 27.04.2021 in -

- Civil Appeal No0.39/2021 and the appellant is also entitle to the
. same rehef on the basis of" reported judgment, 2009-SCMR-1.
(Copies iof judgment dated 27.12.2019 and judgment dated
© 27.04.2021 are attached as Annexure-J&K) ' '

D) That recently snmlar nature appeal Na. 7371/7071 title Mumtaz .
Khan V/S ‘Govt. of K.P was also allowed by this Honorable
'Tnbunall on 21.04.2022 and the appellant has same -grievance is '

~ also entltle for the same relief. (Copy of ]udgment dated
. 21 04, 2022 is attached as Annexure-L) ‘

E) That the appellant has not been treated maccordance w1th rules and
"has been deprived from his legal right of pay protection along
w1th arTears in arbitrary manner by the respondents ' :

: F) That the appellant seeks penmssnon of this Honorable Tribubal to - |
advance others grounds and proofs at the tlme of hearmg

It is therefore most humbly prayed that the appeal of -
, the appellant may kmdly be accepted as prayed for.

. 5 ‘ ‘A }ﬁlr
APPELLANT
Bakhtawar )
THROUGH: )
 (TAIMER'ALI KHAN)
ADVOCATE HIGH COURT




'BEFORE THE|KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
N PESHAWAR =

LN

. SERVICE APPEALNO.____ /2023

Bakhtawar Shah.A, VIS " LG & RD Department

AFFIDAVIT

I Bakhtéwar Sha:h, Village Sec}etary, (BPS-09), Village Counéil,'Tatara
Sub Division, Jamrud Khyber, (Appellant) do hereby affirm and declare that

the contents of this service appeal are true and correct and nothing has been

concealed from this Honorable Tribunal.

: o ~ DEPONENT



CCall# QQQO/G.BIFATA} ST peaisTERey o

“ # 4119-1835-0F-I/F(R)

-

T o - o "‘~_PakistanOrdnanceFactorres

A‘ _ O c HR-Department, Wah Cantt
U S ‘--ot27o32015 : :

BAKHT AWAR SHAH S/O ABDUL QADUS

3 _—-}-nu—-—- - MMU!:%GHGRI MURAD-DANDP/E PENBPMLMA TEHSIL MULA GHORI |
S orsrmcr KHYBER AGENCY |

You have been selected for the post of LD.C (BPS-O?) in POF Yeu are hereby

.drrected to report at Raabria Hall, Gate # 1, near Aslam - Market Stop, Wah Cantt on _

...... at 0900 hrs for cow zetuon of- procedural ormahtles i.e. Medrcal Frtness andv, ‘

3. Securrty Clearance by the concemed authorltles

' 20 4 You are required to coml.lete the attached documents in all respect & aiso
' . bnng the foflowrng ongma? documents alongwrth four sei‘s of attest ed photocoples of the N
o L Natronal IdentltyCard L L ST
ii. Educational Certificates ‘ '

{ . DomiclleCertiicate
S A 04_(1x1)size.photographs'

30 NoTa/a Wi“ be admissible.
4. You are hereby ﬁnally advised to repor’c on o positively, -
j otherw:se your seiectlon :as L.D.C will be treated as cancelled. ” '

o T Lo Asstt” Mahager R&T .
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R m:r[cg OF. «ssxsmm mru:mor{ LG&I{DD - ¢
- msrr KHYBER: ICH\’BER HOUSE PI:SHAWAR )

Ph # omsus1ss Ema!l. adlgkhyho[@gmn!l com
- Dater ‘.31.3"/11120‘21.' S

oE rwp ORDFR }

Lommucm upon. 1he rccummeuduimn of 1he
Recrudment. Comuumc M. Bukhtawar thh Sfo Mr. Abdu?epa%mml‘{al Sclcclion 7
© appointed s Village/Neighborhood seeretary (BPS-9). against he “‘“ Is hercy
VillageNeighbarhood [Council Tatayat Syb division Jamrod Khyber vy lVa - post -of
nﬁn\\umc:. as admisstble under the rules and existing policy of the Provi oy slayang -
the below mentionid terms & éonditions. Furthermare, the candidate m:s??ug;‘;eme‘“: on .. i
i

\mhm.l'\ days of pubhcauon of this: order ﬂccgptnnce
: 1 :

o ’anms & Condxlions: _ 4 .- L ) ,' o >
" The uppointment is made subject to the conditions that lhe '
" of District Khyher. .
Medical Certificate should be produced from M S
. Headquasters Hospital befure taking over charga, edical s“pe““md"ni D:stnct. A
Charge repott should be’ submitted 10 all concerned in duphcate <
‘On his initial appointment; the official will be op probauon pe“ od
“period can be extended as per rules and palicy, or one )’ear andthis
. His services will be purely an'temporary basis and is | '
notice from either side.. In case of resignation \\1muutl:2i1ec::0 l[:i:?:: dm h one~momh,'
- shall bs fnrfened to the povernmeni, ! m“‘“h allowances
6. He should not be handed over charge if his age exceeds Thi
below elghi
- yents exceptif hie is granted re[axaaou by the E b Ity years or een
.. oppointing nuthority, vEeEs lmhme"t Department e well s by the.
7. He should join | his post within fifieen davs of issuance of:h;
s order. It ca
join the post. mthm sttpuinled pericd, his appointment \\'111 stand expuedsil;iﬁtéil;n
g ;‘_Ind noisuhsequent appearance-etc. shall be entenained. v
. 8. He will be gavemed by such rules and regulanons as‘may be is
 the government, % sued fom: time (o time by .-
9. The appointment is made subject 10 venﬁcmwu ofall th_e documems aof the candidate, - -

candldate is havmg domicile

o

Pl W2
» .

T

Q

i
i
|
)

AssistapiiDiketor, EE

L B o o LG & RIG{hyber

‘. . ' 2-
- N L

Cngv farw arded for infornmhon tor .

The Director Geneml LG & RDD Khyber Pakhtunkhwm Peshawar -
‘The Director LG&RDD NMDs Khyber. I’aldlmnkhwa, Peshawar. 4 o . _
The Deputy- Commzssmner,](hyber ‘ | L
" 'The Section Officer Establishment LG & RDD Khyber Pp!dltunkhwn, I’eshawar AR
' The District Comptroller of Accounts; Khyber- - S
The Tehsil Mumcnpal Officer Jamrud '
Official Concerned. .
Office Order file.

-
}
Ll

.

-

PON,'IO\}J!J:.EA

1
LR N

Scanned with CamScanner -



' Copy to

'STRENGTH DECREASE upc

LT e e SERV!CES GROUP - : e
SR S 5 (Esﬁ Sectlon) - ‘ D ' =
DAILY ORDER PART-I! NO 1088 DATED 1412-2021.

- Mr Bakhtawar Shah
(P1.No. 68130)

18PS-08 ~ - .

Pay code. (05‘1/1)

| Dated: 41 1-2018

_U C-Serwces“ -

Per: Factory Pass; No 0413

D.0.B:12-03-1982 -’

l

| DoAi 13042015 (LDC)"

Remgnataon from service tendered by the margmally.
' noted individual on dariestic circumstances havsng been |
_ ‘accepted by the competent authority. His - 'name is
struck -off the strength . of ' POFs (Services Group)
w.af13 -12—2021 (AN)

_?2. | He is!in. occupa'uon of Govt accommodatlon
- 11/8, 19Area anglemen Barracks POF Estate
Wah Cantt. . : ‘

IC Pub' (Senices)

RE 1. CO-POF (Hospltal)

t
i
1
i
|

1. No.1800/68130/UDC/Estt Services

A/Man gér—Admin Services
Jor Director Services -
14-12-2021

L 2] CO-FY. (699)

0

Est te Off cer |

vAQ - (CMA) E&M

> His pfarméﬁént Fy Pass No. 0413, dated 14-11 -QOﬂB
is enclosed herewith for canceliation. ' '

“AQ - (CMA) Fund Section

- AQ - (CMA) TA Section

AM - HRM (Staff)

AM HR Planmng

3
4
5 .
‘6. AO-(CMA) Rent Section -
7.
- 8.
8

. -
¥

here is nothmg outstandlng against the above

“40. AM Finance (Semces) named individual in the books of this office, except -

_.-1’l. AM — Welfare "'(Ser\iices) '

Factory Pass, Ration Card and POF Hospltal
edlcai Attendance Card (Famlly / Parents)

12. AM Career Management : :
13 ‘AM Comg & Benef ts

_14. AM-R&S | o
15. EQ: Dlrector Sennces oﬁ‘ ice -

" "46." Mr. Bakhtawar Shah

ubC -Sewtces

(Pl No.681 30)
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RREY SREMTT,
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= NQ FD.(SFM) 12-1!201 2
‘ Duled Pashawar lhe 4 Juno"-ﬁ0111
;\u Admlnisl:allve Secrelarlen. o Govl of Khybar Pakhlunkhwa
Tha ‘Sanior. Meiber,

‘Board ol-Revegnus; Khybé: Pakhtunkhwa
- The' SecrelarQ 16 Govarnor, Khyber Pakhtunkhwa :

" The.Secrelary lo. Chial Mintster, Knyber Pakhlunkm}a__, i
The Seuelary Provmc\al Assambly, )Khybafpakh[UnkhWa'
" The:Sacrelary Finance FATA;FATA Secrelerial. Pashawer,
{The Accoumhnt General; Khyber Pavhlunkhwa, Peshawar:
| Heads,of Aﬂached Depanmenls in Khybsr- Pakhlunkhwa,
AL District Coordination’ ‘Officérs In Khyber f Pakhlunkhwa. G
Al Political’ Agenlslmslrlc!&Sassions&udges InKhy er Fakhlunkhv-a
11 - iThe Reglsirar Pashawar High Caurt, Peshawar., - o Sl
* Trie Chairmian, Public Service: Commissian, Khyber Pakhlunkhwéi
The Chalrman Semces Trlbunal KhybarPakhlunlvhwa.i caT e
HXATION ! PRE’)TEC‘TION OF PAY ON APPOINTMENT FROM ONE"
POST T ANOTHER. : R AN SR

o .‘ De.:t Sll.

. .,.;\snamabad 1etter”.No.FNo 4(2)R-\U1996~23512010 dated 0B-( ,gpmﬂ Judgment -
" gated D1-08:2008"0f - Federal‘Servica : Tnbt,InaL.

' ,0812005 in respect of Mr. Sajjad ’.“a_&hld nd:otf

. -siate.that In: pursuance of the:

T Pakhlunkhwa has-declded Ip T

amgloyeas.. of - autonomog, odie

¢ -Government’ Service Is no.ad Ssit
. are" ot civil’ servants withln- the'

: peneflt’ of pay protecuon'w :

- " srpanizations whe-have. adopqu

% apP°"‘:‘rnant in-‘governmant ‘offices

throu pmpar ‘channgl

clority i
ey

i 'm,, RO e ; 3
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e
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To

8o N sﬁ--.e@ !ﬂ'rﬂ‘.

. .sobject L

DearSir, R . -

eovermmemor xuvnea PAKHTUNKHWA ‘ ",‘ A

' rmmce DEPARTMENT
(aeeumnou wme) Sl
L : Lo No ro(sa-nz-uzou

b e Dated Peshawar that 4"‘June 2011

Ali adminlstratwe secretaries to Govtof Khyher Pakhtunkhwa e il
The seruor Member, Board of Revenue, Khyber Pakhtunkhwa. LT L o
“‘The secretary’ to governar, Kbyber Pakhtunkhwa e '
" iThe secretary to chief I\I/rinister Khyber Pakhtunkhwa vit
The secretary provinclal assembly t(hyber Pakhtunkhwa. - ‘
" ‘The secretary. finance FATA FATA secretariat Peshawar. : f. o
" The-Accountant General Khyber Pakhtunkhwa Peshawar. .
All heads of attached Department in Khyber Pakhtunkhwa
" Al drstrlct coordmatron afficer in: Khyber Pakhtunkhwa . TeEl e
. ANl political agents/ Dlstnct & Sesslonjudge inKhyber Pakhtunkhwa:'~ v
. The Registrar, Peshawar Hagh Court Peshawar, . - T
. The Charrman, PublicService: Commlssron Khyber Pakhtunkhwa U
. The Chalrman, Sewice Tnbunal Khyber Pakhtunkhwa o PO

(SRS
NH O

1 am directed to. refer to the govemment of Paklstan Flnance Dlvlsron, lslarnabad letter No. .

o ~FNo 4(2) R-u}m96-235/2010 dated 08-06-2010 and judgment dated 01-08—2009 of Federal Service Tribunal S

' .Islamabad In Appeal No. 1921 CS/ZOOS in respett: of Mr’ ‘Safjad Rashld and ‘othirs. i .on‘the subject noted .above -, TR

. and to state that in pursuance of the above! quoted Ietter, the government ‘of Khyber Pakhtunkhwa has decided: -

. that -—~—-——he“°9f°"h the beﬂt’-ﬂt of protection of any ta the employees af autonomausbodies on their “subsequent SRS

. appointment in’ Government Service s not. admlss!b!e as the: employees of autonomous bodlés are not civil

Q"'d's't"ofeiven N'o &'date

"Copy forwarded for informatio'o'to o

N

w .'.~l'.'.=h )

bW

servants within the meanlng of civil Servant Act 1973 l-lowever the benefit of pay protectlon wili- be admlssuble

to empioyees of such autonomous organizations who'have adapted scheme of basic ‘pay scales in to-to on thelr o
: appomtment ln Government oﬂ'ices, provlded they have applied for the post through proper channeL L

N R SR (MASOOD KHAN)

Deputy Secretary(Reg-ll)

RS

-~fAIl the Heads of Autoncmous/Serm Autonomor.ls Bodles of l{hyber\Pakhtunkhwa.' o

:Y.Dlrector lacal fund auditKhyberPakbtUnkhwa Peshawar, . - ‘ e

. Director treasures and accounts Khvber Pakhtunkhwa Peskiawar; .- - .,'.-"' R T

Al district comptrol!ers of Accounts Senior Dlstrlct Accounts Off cers and DIstrict/Agency Accounts
_Officers in Khyber Pakhtunkhwa/ FATA. R SO

N _-'DIrectorFMUl Finafice Department. el T
_'PS to.Minister Finance Khyber Pakhtunkhwa BRI

_-:'PStosecretaryFinance . _f I
PA to spi Secretary Finance:- =~ " R .,.' SPEEE

By

. [SHAUKAT ULLAH) /-~

..-ﬁ_'"Sect'lo'rl‘io'f"fi'cerilsﬁ-fli . A




Y

.;'r : @ S . ' o ’ ! - A
nm [\.IYBFRPAI(ITTUNKIIWA%FRVIC}‘ 1RIBUNAL
I R ; L SHAWM\ ' N

'sl‘ RVICI' M’]’l ALNU 4:(/2!)14

Daté c\I |ﬂ'illllltml1 (l" 04 "OM .
al; ol Iud;_mcnl a0 07032007
s Wi 1 arng lqlml (‘tllu,cl on Spe th' Duty. - | -
Prllishment Depariment, povernment nl Fhyber l‘.\khlunldmn ‘ R

il Secretariat; PL.'\I‘I;I\'\"H' ' T -y ‘ e :

: _ SO0 {Appettandy o . I

L yERsis B

The € hlcl“\ccm.\r\v GEW[ ofls.hybt,r l’nkhmnkhwa Ltwl Sceretarial, Pca!nwu TR R
“I'he Seeretary Finance, Goveramentof Khybier Pakbtunkhwa, C ivil Seerctarint, Pes hawar. L :
The Seeretary l‘smbhshmcnl Govcrnmcnloflﬂlybm Pni\htunklnvn Ciwil Sccrc_lauat i

- Peshawar,
1. The Sterelivy Mmc:ai Dcvclopmcnl Dcmrlmcnl G ovcmmcni ol K.hybcr PdkhlunLhwa

' Lml Secrelarial, Peshawar,:
e Direetor General, Dircctorote Gcncml Mines and Mmt.ral l< l )'hcl I’alxhtunl\hwa
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APPEAL UNDI‘R Q!’Cl‘lC}N-lt oF l(lin-ZlR PAI\IIIHN[\I fWA SFRVICI‘
CRIBUNAL ACT, 1974, -AGAINST. THE FINANCE DEI’ARTMENI

: GOVERMMI SNT-OF KIHYDER PAKUFUNF\IIWA LETTER NQ. FD(SOSR- .

B amad

e o NI2-42014 DATED 10.02:2014 WHERERY - THE APPLICATION OF THEs
N P e TITIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE
i o ‘.\.‘\'  RENDERED N AUTONOMOUS BODY N TOTAL - SERVICE
L ed T PERFORMED! 'IN PROVINCIAL GOV[RNMI’NI‘DLI‘ARIMENT AS CIVIL-
A ik I\V/\NFWAS D[‘CLARL‘D NOT ADMISSIBLE. . Fh

Mu fviuhmmn..\d ml Ynu:;lzm Aclvuml.., i - For appéllanl.‘ :
M. I\fiuhamnmd dccl Butt Addlllonul Advocate Guu.rai . . For rcsporfdcnls.

. MR, NUTTAMAMD AAMiRNA?\E‘ — MLMBER(JUDICIAL) |
COMRASLEAQUETAL T ‘MEMBER (JUDICIAL) ~ ~_ .
nmcmum LT e

MHHAMMAD AAMI-R NA‘.'/IR MLMBI R M'mn Fi\rooq l'unl Ofﬁccr on Spﬁcié.al"-. .

l‘mn i -,l.;hhahment Dcparimcnl hcramaﬁcr rcfencd o us appcllnnl thruugh the mslant ippeal
,"um.lu wl.t\un—ti ol I\hybcr l”tkhlunl\lim Scrvu.c l'rllnmal Act I‘)‘M has m1pugned order dated‘, ,

o l(l ()” 2014 vn:tc wluch thc apphcalmn uf thc appt.llunl or prulccuon of pay. and cuuntmg of

© serviee tcndurmg by. lmu in aulonomom body way ‘urned duwn by thc respondcnts

ATT"?.C’.”rD |




’/n_, I‘.c.n'ncci counscl far ihe uppcllanl argucd hclnrc Ihr: coun lha

RS dmvs.hy‘llm mmpulm! nulhumy

T

fised fii Rs "(J('il~ P

rupm.llanl is nai cnmlad Ior pay p

L Bricl facig oF lhc c1sc ngm[, risc (o thc lnblanl

~wm. employed as’ Lccmru (BPS»I?) in NWI l’ Umvusnty

icsh umz in the ycar t936 Subwqucntiy

lhc appcllanl apphecf lhruugleropcr clmnncl for the
.pmt ol Impc.cmr of Mmcr(BPS~I7) That’ allcr qunhfymg the cnmpclmve c\am the appellanr‘
ity relicved .md he assumcd the clmrge nf' thc posl 01‘ !mpcclor of Mmes m lhc lnspcctontc of
'I\‘iii\cs I.ahpm Wc!fnre NWI ip Pcshawar on. IO 07. 1959 ll'l'll lhc nppcll;mt was clr.awing b’lsic |
Csabary fm R.‘ J‘I(O/- P. M whllc allcr ;ommg lhc post ul‘ In::pcclm'

N

er mnnlh Ihul vuctn lcucr dalu.cl 04.06 20! l. the Fi mance Dcpmtmcm‘ -

suh‘.(.quuu 'xppmnlmcni m Guvcmmcnl Scrwcc

u.;mmlmi Nu { for plolcclton ol‘ pay and ccmntlru= ol service: rcndcrcd us. L(.cturet Unlveasny

ul l.m'nm.mu.

Idppk..ﬂ il the '1ppc|lanl was rcjcclcd by rcspondcn{ No 2 vide lettcr dated 10.02.2014 ivilhout

ANY 1u~.ulu.dlmn hencc thcmstamappcal .

anl it.chnolog,y in lhc lighi of l‘mancn !)cpmlmuu cncr rcfcrrcd abnve Tlml

t bcforc |nmmf, thc

Cuvunmcm .‘:cwlu. lhc mpcllaul Wag 5cn:mg as Lc::lurcr in Umvcustly of En;,lncerlng and

l"uchnuluny and afice obtaamn], NOC, lhe appcllanl apphcd lhrnul,h prnpcr channcl Ior lhc post

of impm.lm Mmm l'h“n thc appcl!anl was *lppomlcd lo lhc post nl lnsgectm Mmcs (BPS -17)

rhmu--h pmpu chdnnel,,lhcrc-’tﬂcn

hc was lchcvcd by llu. Umvcrs:ty fo Join hls 'riew

wﬂ"nlm_nl l hat.

' unllllul Im ln.m.iat:. of pay nnd pmlcclmn even lhen hm appcnl wab reJcclcd wlnch

dlegal
Iu.nu: th.lppc‘ﬂ ol the appcll.ml be : 'lcccplcd'w prayed for. - e
i sTEp 5 '
f_\'cl. o n mbu{ml Icpmcd Addmoml Acivo:.alc Gcncmi m;_.ucd bcfore Ihc court lhal the
A

|'olccl|0n and his appcal o lhu. rcspeck was nghlly tumcd

IhnuL_h the: I'mdnu: Dcpnrlmcﬂl vide Ie!lm dated 04 06: 'TDI i

1 ey ’
hity’ .xllmw.d thc unchia of pay- puolccllon 1o the’ cmployc&s of dulonomous lmdus on lhe:r

.mhxu;uuu .nppumlmcm m ;,nvm nmcm scrwnc bul zhc pay |1mtt:(.1 on lo lhe. appcliant i5 not

'ldnmuhlc on the g,rmmd 1]1al he has: 'mned provmcmi gnvernment scwn:c prior: to the lsauancc

nl' I'ngmeermg, and chhnology o
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appcdl are lhal lmltally lhe appcli-aﬁt o
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. u’usul of 1hc casc file. |cvca!s lhal lhe app‘cllanl was imuallv 1p|mmlu:l as Lcctu;cr m

OB \ 174 n NWl p Umvcmly of I~nnm¢.:rm{_ and Fcclmnlogy

in du. yt_m 1986, [atcvr o‘n' rlu: |
mpciluni ;

..lhnun Wd farc NWI‘P Pc:.hawar lhmug,h pmpcr channel The appe!lant al’tcr quallfymg lhe ’
P uhhu S.uvu:c Comnussmn e\am was 1ppomled as !nspeclor of Wne in BPS 17 VIdt: m‘der

Lti!lC{l a I _.Oﬁ. I %9 Al' tm-wards.

the l' mancc Dcparlment issucel a notlt" cauon datcd 04.06, 20i I

-.in \\'Im.h hmchls of. pay pmlc:.lmn wag 1Iiowcd io lhc employecs of the autonomous “body on

ihur suhm.qucnt 1ppumlmcnt i Gnvcmmcnl Semce who have ado V.,

pled s';_hmq:ie of b;yx.si;- pay
HLJIL in fa-lp, prou:dcd that lhcy hn\'e apphed for lhc post lhmugh pnoper chaunel -The abovc-.
_ rclcrrml nolil]callun waq bascd nn the ; |ud;,mcnt nI' l'eclcral Sarvu:c Tr|bunaI lslamabnd in-

. -_J]I[‘l{..ll Nao, I‘)"I(R') CSFDGS in casc urlcd Sauad Pmshld and olhers.

;.1|111|.lla|1l wag meloync oi‘ Umvt.mly o[ l‘nguwcnng and Fu.hnolu;,y P

It is c_vidcnl' that .the:

esh,awar which-was an .’

.\lulnnummla imcly 'md hm udoplud scllcmc ot basu: pay st.alc in lo-lo in their appamimenl;']'hc »

was

.||1|u.il.ml applu.d lh:‘mu,h pmpf_r channcl and.

.|fter quahfym;, Pubhc Srrvxcc Cammlaslon

.1ppmnu.d s Iuapu:lm' of Mm:.s (BPS I7) lhercfme he'is enulicd l'm fi \atlon/pmtcclmn of pay T

of appomlmunl of onc pok.t o anolher in hghl nf nouf' cahon of lhe ﬁnance

i)il}() 2004,

dcparlment dnted o
Ihc uppcal m hand |5 accepted in thc hg,ht of thc above duscussmn P«rtlcs are:
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{Appellate. Jurxsdmtxon] )
..‘ 3 ’ . .
 PRESENT:.. . '
Mr. Justice Gulzar A.hmcd I .
,:.Mr Jushc: Maqbool Baq'u' i LT o S

Civil. Am:cal NO. 1308["7019 s
(Against : the Jjudgment dated
:07.03.2017 af - the " Khyber
Palshtunichwa:  Service. Tnbm:al,‘ T
- Poshawar pzwaed in Appcul No. o .-
: 475/2014; o

’ "Chief Sez.retar_q Govt. of Ep Ciml
Secretanat, Peshmuar & uthz.r., i

- Appellang(s)
_ ‘ .Verlsu"s '
Mian Parodq Igbal - “Resporidentfs) -

.‘ Mr, Za.hld Ymusaf Qu.rcshl Addl AG I\P

3

e -For the Respuuclent(.,) e In person
Date Br;Hea'riﬁg'_' i e7ivemg
Q.B-_‘LE,E

3

Gul..a.r Alnned J ' Wc have L..a.rd the - Ieamed.,_'_ .

B Addmunal Advaca.tc Gr.ncral lCP In support of l-us subrmssmn that

the beneﬁt of pay protccuon and cuuntmg ol’ scmce was nut

o ava.tlable tu the rcspondent he. has rclu:cl upon thc iettcr dated N

04 UG 011 (avaxlable at page 21 nf thr: papcr boolc} is.;ucd by the R

' Pegulat\on ng of the Fmancc Dcpartmcnt L:uvcmmcnt of :

. A: ' Khybe.r Pakhmrﬂchwa Such ]ef:tcr is scanned bclow
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pwper channei in thc Mmes Depaxbnr:nt and ultunatcly,
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rcspondent bemg that of appmntcd on 21 06 19o9 I:he samc 15 nut

affected Furthcr 1t is also an adxmttcd fa,ct that the Umvcrsx

‘}vh;it':.li the rcspondent was workmg, has adoptecl the Scheme of

Basu: Pay Scale m toto in the Govemment scrvxce. Bemdes. t.be

, respondent has apphecl far the post i’.hmugl*- . pmper- cha.nuel
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the firm |
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GOVERNMENT OF Kiryrgn PAKHTUNKHWA -
. FINANCEDEPARTMENT F

- RECULATIONWING)
S ija;ed Peéhawarlhe‘ .1‘.5.06.202.0 o

., NomFicanion

roval of ‘the compelent’ aulﬁpﬁiy (Chier Mlnislieri Khyber

~Pakhtunkhwa) is pleased to accord sanction in'éor;ihué!iér'_t of servica and protection of .-

' ‘lhasgc pay of Rs_.:_ift_ﬁdl-_' (Three Thnusand Four Hun_( red gndls'ixm‘thy)‘ laf*.t- drawn. by o
Mian Farang lIgbal asLeciyrar (BPS-1 7}, Depariment.of Mining Engineering Universily of
Engihearlng.and Technolagy, Peshawar on his 2y polntment ag Inspecior of. Mires

. -'(BF."S-1'?) in lns‘:pectérate..or anes{ ‘ :

in-lhe pay scale of [R5.2065-155-3025 wef

.. _10.07.1989, - R - A T )
FAE The earfier nbliﬁcatfon u’f—-guen'. N-o.:d'alad' 07.12.2018 of this be_paﬂmenl‘ "

- Slands withdrawn, S N e R

-~ SECRETARYTO GOVERNMENT
L o T KHYBER PAKHTUN_KHWA
S - FINANCE DEPARTMENT
- ENDST: NO. & DATE FyEN, t T
% ! 'A- . . : . .; . . - .t ) ._ . N . N o
 Copy for informatian and necessary action is fowardec 1o the:: -

© ¥ Reglstrar; Seﬁ;icé Tribnnél; KhyherPa’khluni{hw i,‘b .
- 2. The Accauntant General, Khyber Pakhluqkbwa.‘ Jesha e

- (MuShai; Khat Marwat) - .
Addl: Secretéry,(RegulalIon) :
R »,FINANCE'DEPARTME_NTZ .

" ENDST: No_ & pATE EVEN. -

" Capy of the abova is forwarded forfnfnnnauqn ahﬁ.nécéssgry aclion lo thez- -

“1.PS Ia:Secrelary.EInance Department; Khyber Pa<hlunkhwa,
2. PS to Speclal Secrelary, Fina'nce‘Deparlment,' Khyber Pakblunkhwa, P
3.PS o Secrelary, Minerajs ,DevelapmenlDapar_mgnl,‘ Pesha\\}ar,mﬁlhrmferqnce lo

o the IeuerNu.SOAppea!(MDD)It-’TﬁSIzﬂzo@!ated 18-05-202g, Lo
' . .4, Section Officer (LitIl) Finance Department, . Pashawar vie his file: Mo, SO(LK- -

) II)IF01251474120111;- oo S
S PAtoDS (Reg-1), Finance Departmgnt. Peshawaz."
‘8. Qfﬂcerc‘on_cemed.i T DI

Ve | ECTIONOFFICER (sRy)
T . CINANCEDEPARTMENT =
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o  ASSISTANT DIRECTOR LG & RDD

. DISTT KHYBER

Subject:- COUNTING OF PREVIOUS SERVICES

- I51/1. -i wo:-kéfj
- my job on 13‘
Ga RDD Dist

Respected Sir,
| Itls submitted that before joining the local government distt )
hyber as vlllage%secretary, 1 worked In the Pakistan. Ordmance Factory Wah..
'Ms:on Clerk in Services Groum!. No 681304 pay code
Y the POF with effect from 13-04- 2015 and I’ reszgned from "
i‘?._OZl and. submitted Jomtng Report in the ASSiStant Dlrector .
;;me,- office on 14-12-2021. - 3

lantt, as Upper’

| It is: therefore requested that I am Jom my new Jobs wnthout

id brlck wlth pFevfous sorvlces, S0 klndly according to. Lhe rules my pervaous

* services my’ kindly be ccunted

-

Bl I shéillbe i{éry thankful to youforth_l_s, !_A'cin,dn‘ess." o

B “Yours obed_i_ently, B

" Village Secretary :
‘ ‘,Tatar... vmaqe councel

(BAK: ITAWAR SHAH) ~
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Pal\htunldmwa,.Cwsl Sec:etanat Peshawar and four nthecs. +o. .{Respondents)

?-IvII‘\..TAIMJRALII\.HAN R

R kdvocate Lo R - Fuerappelant

1 MR MUHAMMAD JAN, e , R
:Dcputlestnct Atlnmcy' S For respondents

Vv .-

¥ :MR AIIM.AD ITA.;SAN TS .“.,j?"‘"I\'iBER(E;wwuch
MRS MUHAMMADHAMTDMUPILA.L 0 MEMBERCudicial)

;= “Arguments of the learded counsel for the

parties heard and récord perused. -

ARGUMT‘NTS

e a4t - 4

o ""‘02;':_ Lcamed counsei for the 1ppc!lant argued: tlnt he jumed ("adct Colls:g;c -
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ous bodlcs who had adoptcd pay snalcs oi

the I-‘rovinclnl oo e
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,,,,,, lsr.ucd on dwc stren;,th of Judr:ncnt of I'Ld“ral
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' appellant furthcr arﬂued that rf:cently R
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wns qu:tc \.mjll.:t Ln dcny bcueﬁt.. of pay prolccuon tu a

[

' 017 passcd n SEWICA. appaal no. 61’3014 whetcm hcncﬁts Ve
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CIVIT, APE. ago 02l

" 1o mppesd ogubul G Jadgenfialed 3%122010 L e R REPUE R
" pasaed by Ui Kiybor Pubitunkfum Sondes Wownal, ~ AR :

;;'Mmmmscmus/lppmlmnuumnw; - - ' : .' P

"Gﬂmmmm!ofmmwughcalqsgmmm.lcmcanaaumra B SRR

¥ 'Fpru.bAppexaaat(s): i HnA!!fAIUGmn. AMLAG: T i
F“' "iﬂ-RRS.pnndfm_t: * -'---qu Muhtinmad Asif Yo usaﬁat ASC - ‘_ . e

E Mﬂrﬁ&%& Thro.xgh this-qpeal by L
leave, of thz Lourt under Article 212{3} of thﬂ Can..mutwn of Llamtn e e

whcrebytheSenﬂuAppeal Siled byt}wrespundcrd Na, Iwas nmepled‘ . o il
‘ '“.nndhawasnﬂawedpa,[pmiechnn. S : L
"-._2. Suu:mct!y stated tha. fncts of ths mntter um thnz o
:85,03.2002, tha ras_uandem No. 1 was uppahued as - Master in Pak” . < -
Stndles/Ledurer {BPS-J 7) in Cadet: College Razmnk, Narth Wazvslm. . IR
Later on, pursuant o the aducrlisemcnt bsucd by !hg Khyber S o
QPakhtunMuua Fiiblic; Servies Commfsswn for the pusgs of Subject -_"': Co
o _Specinlist {BPS-I?}, _appiuzd ihruugh properchnnnel j'oersald pa.,t. E :’,;'-; -
" The-appeliant passed through tha selectum cntenan ds such he was - L ﬁ '
- sélectedt vide ~notificalion. daled 19.09.2006, " hence, posied at <
"Gciuizrﬁment Hx'gher -Secondary Schaol “Shaikhan; Pesham:r. On - .
 04.06.2011, the' F!nance Departrient; Cavemmant of KPK, 1ssued e
. :nnttﬁcufmn whanaby u‘ allowed. -pay, prahzdmn 1o the emplayaes of the

L . ...Appollant(c) R AR
L 1 vmwns, T SR
Huhmnmnd Ismuﬂ nndann!her ..-‘ ' IR

; o ...Res,pandem[s) ) PR
[ " SRR

. #

. . ) - - a ]
. DateofHearing: i - aTosgomis o S e '
- : 5 i i,

Repub!fc ufPakzstan, .1973. !he uppelfnnts huvc assuailed the judgmant - Lo
.duled 27. 12....019 passad by the KhyherPaldnmulduuu Servica Tribunat -~

autunomaus bodies whq had udopled pay's cales‘ of ths Pmumdal ' R

1 Gauemment. To get fhe beueﬁt, tha mspcnden£ jded depamuentnl
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e

uppenl but it wn-.r mjuctdd v[du mdur rluwd 0. 04.2016. ﬂu!:m
/ .. aggﬂnlmcl ha flcd .Suruicu Appuul bufora thes-sepie urulw Trllyial,
3 .which hais bagn ai!umnd vldu !mpumunl Juduuwnl.

. by tunva of tha Cotlr,
, 3‘ .

: K eontm\dnd that

Pmspedlun in- na(urc, !lmmj‘ore, tha ruspandunt was fol entltfed Jor !hn .

** "I'lins supportei the impugnedmdgnwnh He mairiy confended that the

: pemussfon, therefore, undar the law and rules, ha fs: legally enlifled {o.

s quastinn, it wuuld be agafnst tha prmciplcs of juslice und Jalr plny.

.957. R We hava heurd lcnmed Law Officer s well as Ienmed |
T cotinsel fp,- lhs respnndznt No, 1 and hnve pentsed the racord.

cnncedecl that ihz Cadat Cnllcga Ra.mal: wltcrc fthe nzspandcnt was

." ‘ ear!ler -warking as . Mu..lar iit . Pak Sludlcs/Lc:tumr (BPS~17} had
o adopted tha Basic Pay Scules and the mspouﬂcnt had. upplled thmugh
- pmper chnnnel after gemng pennlssion Jram ) t!te departmeni far the post -
o of Subject Speciahsl The only pamt on whlclt he emphnszzed is lhnt the
‘.muﬁcanon daled a4.a&20n on the busts of which the mspandent
. ,',clatmad‘ pay- pru(edwn is pmspecl{ue in nnturz nnd. it-does nol allow -

Unnca, lhlu dppcul' B .

* Loarnad Addilional Adunmlu Gauam! Kl’}f, In!ur dllu' e
Jha |uspondnu£ Wwag uppo!n(ad ay Subjucl Spaclallt - .

. lﬂP&l‘i} o 19,09.9006 wfmreas tha no(fjlcnﬂan on the basln of which.

- .‘ the mspnudant tlalined pay J»prolcclion caing of. 04.06&91 1 which Was.

2 rellaf in guastion; that tfor !he Jirst thig; !hc  respondent cledimeid tharallef .
of] Pay protectlon ori 08, 1.1.2015 ﬂwughdapar!munla[ appeclafiormore
.. ‘thap. four years.of lssuanca of nal{fleation. daled 04.06.2011 tind tha~. .

© - sarme waa barred by by lachns that the learned 'I‘nbunal did rm! tnks info .~

wmtﬂerahnn this nspncl q[' the: mauar and pmad the impugnccl L
N *Judgment thhmn_: basalaside. : - L
R on the otherhund, leumad coumel for the: rcspundent No.

respondzut upplfed ihmﬂgh proper chnnnel ofler Pproper. :[epadmentai -

o pay pmtechon. bacausa tha Cadet Callegs Razmak had. also. ndnp(ed the g o
. Basm Puy Scule and lhut {f the respondent {s depnued of tne beueﬁl in

On aur. spcclj‘ £ que:y. !enmed Addnliunul Aduom{n General

DT retmspeclwe c!aims Haweuar, we do nct tend to ugrea wlth the leamed .

: _Law Officer, Whlte pa.ssmg the xmpugned judgmexd, the leumed Service T
. Tribiinal’ hs’ relied Upon -a judgment of - this Caurt dated 27.1,2019.

: .,pﬂssad in C‘wllAppeuI Nn. 1308/2£ii 9,:drs that. case the. respnndent was

appomied as Lecturer in the University of Engmeznng and Technalogy; ‘ S
wh Peshawar on 03.12.1 936 Ln!er on he upplied far tha pnsl nf In.s‘pedar oo

(O

T ::unaml:lnﬂmu W oL

: Bum&ni;hciun.’»wm”. s .. St

e
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: S o proper el . .
vide order datud 23, 06,1505, OpeF clitmal und wuy unt nelecled

. N ! . .') . . . . .5 P
. 04.06.2011 reforred -abogy, I ilalned puy profutting which Wwun

- Df “W ?ﬁbutml}uﬂs dfsn’dﬁaud.by “{-"X‘Cnur!. quuu’w Lo dqm‘w‘}muu o
. ‘9 l",l'l'ffl_l'.lﬂ 'Ulﬂl ro:louqm podlq"'."f“m‘ﬂfdﬂl'dd[cd.:g?,”' ;
. s Court; which reads psunder-

"2 Loomed Additlonal Advoeule Oenaral has atated that’
s 'lhn:rcaj?on'dx‘mt was appofled sy ¢ Leclurar i the Unluaraliy
+,* of Englnagring and Tachnolagy, Peshawar on'03.12.19U6G, -
<. Tha respandept applied for balng appaintud” aa Jopeclar
" Mines through propor chayuol {n the Mlnos Departinont und
o ! ultinataly, suecsoded in the sane and waa uppolnted azan’ -

. % Inspectar Miios ids erdor datad 91,0G.1908, Leorned Addl,

" AG furiker contonds that by viua of tho laltor doled.

... “04.06,2011, as ruproduiced aboue, tha rospondent was nol

+, | entilfed lo pajf profocion. This lotior has been consldered by

* = tha-Servies, Tribunal in ifs tapugned fudgmend and oven on

our own reading, wa oro unabls lo aghon with. the loarned .
- - Addl AG.thint thla has effeclad the cass of the respondent,
" Jur that; the vary ‘lolter used tha word *honseforth” and
~“provides to discontinua the banefit of poy protection of the.-
. employees of aulsnomous bodlus, Howevar in tha lasi line It°
. ». " -glues such benefit of pay proteatian. to the employoes efisuch
.. 7, - mutgnomous crganizations who have ailopted the Schems of

2019 jinsmd by *

. .t R “ Bastu Pay Scale in tola-on their appointment iy Government

Offices. In tha first place, tha vory lelter shows"that It wlll
" :opply from 04.06.3011 aid will not affect tha employaes: .
" #; *\vho Have already heen employed in Govarriment seruis .-
o, from the autonomaus organizations and the ‘case of the
"+ “respondent belng fhat of appalnted o 21,06.1989, the sums
.- Is not affected. Further, & Is also dn admittcd foct tht the "~
© - iUniversity, inwhich the responden! was aarking, has
. adopled. the Scheme of Husio Fay Seate in lolo’ in the .
. .Godernmant sarule, Besldcs, tha espondent has applisd for
: . fhe post through proper channl therefore, th condilion of
R ';app!gfng‘f}waughpmpnrd!qn{wlhﬂs boen salisfiod.” "

Y

- 7 o a In the ab_éua ﬁfgrréc_l,cdsg, almost msuru!ar drcumstances Co
S .iz's.'i'in:,the present céése,'tila' benefi o:f poy- proleclion. was. 'given‘l‘.. -
: i ",Aratr;asﬁ‘eclibély,.jﬂiz;rej‘ére, the :'éspnndent'beblg_slﬁndiug~'aft tha san';? .
B B Pg&eg'tdl .al.;o.&eserqé;{;- thé same freatment tobe frxuteq xz'utmthb:splng .
- 9}'}1&1’::18‘1‘5. of the Corislit;ﬂii_m of Is!amic)?epub.liqof Pufgs@, 19'}(3..‘ Sa i
. Jarasthe fssiis-of: laches s Foacema&,. thiis pointwas spegyicp.lly'in}:en '
) by the appellorits bejore t}tgflgunwd"Sgwice Tritiinal.ond the sams was

-

R ightly.discarded by the Tribunal in paragraph No. 5 of tha impugned

*" haveany aduérse implication op respondent's claim. -,

N '
]

a

B . .,
, Rasnard wih CamSerror,

hﬂﬂd wtl‘lac-w;Snnna -

On (o I.Iauiq uf that ""'lﬁwllml dutud- '

+ - ullimaloly grantad Ly the Sarulco Tbunat und uppuai agjutnnt the vrilur .

" “judgment by, holding: at being @ financial matlor; timitation, will not

B For what has bean discussed abau?,"ws ara of tha amdxd .
*[},' vlew t};'ai tha learmed - Serulcs Tribunal. has pgssed-n 1'HBI!~m:nsansz‘ |
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Wy RES'HAWAR |

’ ll(hyber Pnlthtul . -
8=rvl|=e Tﬂhm:';:&n ’

R, 73 5o |
) Di‘t a. : .
. | SBRVICE APPEALNO 7/021 D ryN@l/O?/'D_)__Z_ ._

‘ Mr Mumt:u I\hdn, (Rld ) Spemai Secretary (BPS-.‘ZO),
: Industnes Dcpartment, Peshawar '

VBRSUS

o lThe Chuef SecrctaryKhyberPakhanhwa. Peshawar o o
L 2 The Secretary Mmeral DeVBlopment Department Igllyber '
Pakhtunkhw.x, Peshawur ‘ '

j 3 ’I‘he St.crctnry Fmance Dcpartment Khybel Pakhlunkhwa, Peshawar
e o ' (RESPONDENTS)

Vitdgsany - AI’PF‘AL UN])ER SEC’I'ION 4 OF 'rm: KHYBER 1
G /""‘l - PAI{HTUNKHWA SERVICE  TRIBUNALS ACT, 1974
Mogisily © AGAINST THE ORDER DATED 24082021, WHEREBY
o S ' ’IHL DEPARTMBNTAL APPLAL OF THE APPELLANT .
| , . FOR.PAY PROTECTION. ALONG WITH ARREARS OF - |
\te-sphmitted to dny Hlb . PREVIQUS SERVICE ‘AS ASSISTANT -MINES ;
wied. L NEER "(BPS-17). IN"PMDC W.E.F 26.12.1979 TO
: ' -1983 FROM THE DATE OF HIS APPOINTMENT AS
el Mans SAI‘ETY ENGINEER (BPS-18) TN DIRECTORATE
KD\ m’}’) OF LABOUR. WELI‘ARE KHYBER PAK&TUNKHWA. :

Im. BEEN. REJBCTED WITHOU’_I‘_ QIYING ANY-
RF’ASON - T , .

. '\:'.‘ -

PRAYER

THAT ON THL ACCDP'I‘ANCL OF 'rms APPEAL THE

" 'ORDER.DATED 24.08.2021 MAYKINDLYBE SETASIDI}'A" - BE

~~ AND THE RESPONDENT MAY FURTHER . BE | . -
' DTREC'I‘LD TO GRANT PAY . - PROTECTION




T

BEFORL‘ THE KHYBBR PAKHTUNKHWA SBRVICE TRIBUNAL,
1. PESHAWAR,

. Servnce Appcnl No. 7371/’ 021

. BEFORE: KALIMARSHAD KHAN . CHAIRMAN-
~ - | MIANMUHAMMAD - MEMBER(E)

(

Mr Mumtaz Khan, (th) Specml Seu'etary (Bb-"(l), Industues TUC
Dep:n'tment Peshawar. : ' o

asimenvesacrovessdsnsdovevanaies -o-lvuicnycvov~~'ttgovolno'o_o oooooo raee (Appe[l(l“/)

;U ¥ERSUS . o
.t The Chief Secretal‘y I&hyber Pakluun]\lma PLShﬂWdl’ '

2. The Secretary ‘Mineral Development Departmcm Khybef : S
.Pakhtunkhwa Peshawar. -« c

3 “The Seeretary Finance Departmcnt Khvber Pakhtunl\hwa Pesh'\wur

N (Respundenrs)
Pnesenb" ' ,
TAIMURALIKHAN _ S
: Advocate oo 2= ForAppellant.
MMAZKHANPAII\IDAKHEL L
Assxstant Ad\ocatc Gcncral R _-- .- For rcspondenls:_,
'Date of Instltutnon vearastes ..... 01 092021
'Date of Hearing. .. Lenn20.04.2022 '

B sz_lte QE.DE:CISIDH..‘..‘7....'.._'....,...7] 04, 70‘”

: J'UDGEMENT )
MIAN }VIUI-TAM]\(IAD, IWDMBER;E)' '['he scmce appeul in
_ hand has becn msumted under Scclmn—4 ol 1he Klwhu PalchtunLth
© Service Tnbunc\l Act 1974 ngamsL thc lmpuoned order sJ'ncd
_'34 08. 70"1 ~whereby lns departmental appcal for pay pmtectmn |
~alongwuh arrcara of prcwous service as Ass*smm Mmma Engmeel
(BS 17) in Palustan Mmeral Developmenl Cnrpmm on (PMDC J we. l" |

,"

, 26.12._1979;10 02,10;198--,-was,rejccted. .

' 02 Bnef tacls a8 per memorandum of appeal are th-n tln..; T

EnR.
," kv appcllant wzls rmtmiiy appomted in. Paknslzm Jvllm.rai Devdapmem 2
!r e '
".-'-n- - .



BNer il. e lmlnnu sl

Corporatron (PMDC) as. '1pprcnt1ce/ A551stant Mmmg Engmeer (BS-',. ~

17) on - 08 03 1979 and then appomted A.ssxstant Mmmg Engmeer o

(PMDC) vxde order dated 76 17 1979 The appellant applled through : o
proper channel for the post ot’ Mmes Safety Engmeer (BS 18) m"*

Dlrectomte of Labour Welfare I&hyber Paklltunldlwa advemzed b\'

the K.hyber PaI\htunkhwa Publlc Servlce Commrselon in 198" On,;'-' )

selectaon by thL Publm Servxce Commrsston hc was appomted as'

Mmes Safety Engmeer (BS 18) v:de notlﬁcatton dated "4 09 1983 and. .

L was reheved by thc PMDC on 0” 10 1983 who assumed the chal s.c of ne '_
the post of Mmes Satety Eugmeer (BS 18) on- 03 lﬂ 1)83 The-i’
appellant durmg hls servrce m Dlrectorate of Labour W elf'rre Mineral‘.‘:«‘l .
Development Depar’tment got elevallon in caclre op fo Bsﬁ{l'a‘:} ) A'

Dl[‘EGlOl' Geneml dnd reured when posled as- Specmi Recremry (B‘»-' |

«

'JO) on attammn lhe '1ge of supelannuatlon on 07 (l 0!7 Tal ing-n SRS

. -
5 .

precedented case ot Mlan I‘arooq lqlml of the same. depnrtmcm the'}_ o

appellant requested for pay proteetnon of the pn.vrous servlce and.“‘

clmmed 1t Ul‘Idel the Frnanc:. Deparlment nonﬁ(.atlon daled' .

": 04 06 7011 Aﬁer mter—departmental correspondence bemeen thei‘

v. "

admmlstmtlve department l'mance and Law Depdrtment thc n,queal B

of appellant was ﬁnally regrerled vu:le rmpuaned order datud" '

74 08. ”021 where-after he approached the Semce Tubrlnal

% l‘edressal ofhls grlevnnoes on 01 09 ’0"1

BRI Respoudents were put on- notnce who subrmttecl \\rltten"'-'

- rephes/comments on conlents ot the appeul We huve heard lmrned‘j‘; :

.;A

- counsel “for the appellant as well A5515tant Advoccte Geneml and |

+




,-_perubed ‘the case h!e w1th connected documents mmute!y and

o ‘thorouahly

- 04 Leamed counsel for the appellaot argued th'lt the nppel[;ut‘
o 'had served PMDC as Assnstsmt Mmmg Enmneer {BS 17) iroan:"
.. 26. 1" 1979 to 0” 10 ’1983 who applied o t11e post. of’ MmesS.tfelv
‘Engmeer (BS 18) in Dxrectorate of Labour Welfare Peshawnr through‘:

'pxopel channei On selectlon through Rhyber Pal\htunldlwn Publlc.-'- '

- Servnce Cormmsswo, he was properlv relleverl by PMDC Smce ‘then '-

the appellant rendered regu!or scrvscc of maore lhan 33 vears ull hc
| .stood renred as DG (BS-’JO) on atlmmoo tlle age o[" supufannuat:on on .
~'07 05 7017 Howex.er hl.s prevlous semce rendered in PMDC‘ was not ., -
o countco for the pl.;l pose of pny protectton de.,pxle the taet that his cuse |
| -was covered under the I'mance deportmem circular Nn FD (SR-I) l” N
,1/"011 dated 04~06.2011 He quoted the. case of one l\llan Paronq
Iqbal of the saine dopartment havmg the same focts and cncumstan-*t.s.
whose prevuous semce as. Lecmrer | (BS-l?) in Unwe:rsuyj of
'Engmeenug zmd Tecimology Peshawar had been protected on. the-
ba51s of Servxce Trlbunal Judgement dated 07 03 "017 in sérvice -

B appeal No 476/”0]4 duly mamtamed by the Ape\ Coml v1dc s

' Judgement dated 271 2019 He also referred to nnother Judgemenl oi

- this Serwce Tnbunal dated 27. !._.,.019 dehvered in service appeal No.

- 1

- 930/2016 of Muhammad Ismail: where the same questxon of ldw was

: declded followmg the prmclple of cons:stency, imd down :o sen lce_
appeal No 476/"014' Moreover the recent _]udgement of this Semm.
Tn_bunal. dated 07'.12.2021-ld_ellvered':n_serv;ce npp_eal -No. {463}2017.

- -titled ‘Syed‘:Shensﬁn’h, Accounts ofﬁcer LG & RDD"i;en'sué




- duly mnled by the responder;ts'

- arguments

»

) Governmem of’ Khyber Pakhtun]\hw

‘A Was rehed on as precedent bemc

a (;aseof sumlurlv placed oﬂ‘ c:al of 1he pmvlnclai government. IIeA

-contestid that how could a s:mnlm l} placed person llke the presem‘

.' 'appeliant be demed the beneﬁts of pav protectlon. ay mied by olhers :

partscularly when ‘a peint ot' faw

rc[atmg to the terrns of service of a cml servant, had been demdec I-Ie .

g relled on 1996 SCMR 1185 and 7009 SCMR 1 wlule conclu_dmg his

05'.' a Learned A551st‘mt Aclmcale General wﬁde 1efemnt. to

R 'p§m~5 of wntten dctense 01‘ the respondents dld nol den} facts .md )

: "cuoumstanccs of the servtce appeal I-Ie alsn cnmenduj thal the | )
questnou of retrospechvxty and prospectwuy rehlmg 10 Fm nce,'"{"
-Department c!rcular dated 04 06. 7011 hnd been declded bv the npe\.»

.E.'.Comt m cml Appea! ‘No: 1308.’20!9 datt.d 77 ll 2019 0." ]\llau .

Farooq Igbal. He therefore dld not. press his argumenlt; and’ gonqued o

' facts of the case o lmve been of similarly placed person.

{)7 Perdsal of record‘reveaied lhat thc appel!nnt had apphed for -
the post of Mmes Safeiy Engmcer (BS 28] m 19%” through propm K
‘channel and .on appomtment he “Was. properly rellex L.d h\ PMDL on

02 10 1983 So, there was no gap or brenl\ het\\een his. prevmm |

- ser v;ce and new. appomtment thromzh Khyber Paldltunklma [‘ubhc

-Serwce Comm1ssmn The questmn Df law ansmg out of the l‘umnce =

. depdrtment cxrculal dated 04 06 7011 mth regard to lls rclmspectn m
Coor prospecnv:ty had - been declded by the Ape\ C’omt m the Lavnl
. Appeal No 1308/"019 of Mum l“arooq Iqbal Asmnﬁhmﬂb the

: respondents hnd lmplemented :t vlde notmcanon Nn F D (S( )SR- ‘




I)/l'7-4/20”0 dated ]3 .06. '70'70 but in lhe case of preqent appellant

unnecessary and prolracied mter departmental correspnndence were

1escrted to. for unknown reasons, ‘driven the appellant frum plllar 1o

- post The lald down pnnclplc of consnstencv enuncmted m 1906

SCMR 1s rel evant and qulte apt to be reprocluced

a civil servant who litigated. aind there were other

civil servants, who' may not have taken anmy Jegal -

roceedings, in- such i, case, the- dictates of j ustice

; and rule of good gOVernnnce demand that the---'i

., benefit of the said decision be extcnded to_other
. civil servants also, who may y ot he p

: ‘_ . 08. Itis obscrvcd that desplle the abow clear veulll:l of A]nc\ :
Court and the respondent-departments had precedented case ol Mian |
,-I‘arooq Iqbal to whom hencf ts of pax pmtecuon of plcx ious t;el'vu;
"._were grnnted v1dc Notnhcatmn daled h 06. “0”0 the case ol snmllmly‘
placed nppcllant was lreatcd ns a shuttlc cock It is pathetu. and
cleplmable to note that despnte Iegal oplmon of Admc.'tlc Gem.ral
ofﬁce dated 05. 04 702[ commumcated to reSpondcnt No3 Lhmugh'_--
Law departmant, respondent No 3 shlhed wqpon:.:bllm w ln.n advz sed
'- respondent N02 ~“to qrant prOper smctlon fOl pay protecnon being
adnmmstratwe department of the present appellant" "'unonng the. f’lct -
‘.tl‘l'1t bemg a f nzmcml matter fallma in’its amblt of ﬁmcnons undu‘ thf.
Rules of Busmess (1985) and it ‘had ahcatly ewezcased that authonty- .

' 'when 1ssued Notlﬁcatmn dated 15. 06 "0"0 in reSpect or Mnan l" an»oq o

"'Iqbal Itis therefore unperatme to adv:se the Chlef Secramry Khyher '_

Palchtunlchwa to lssue elalmrate xmuuctm § to all dcpmtments it
— :




Aunder Artlc!e 139 of ﬂle Cnnstltutmn,

4 09;;,‘

' ‘ hauds and seal of Ihe Tr lbunal this 7] day o 4pf il, ’02" N

'general and| regu]atorv departments m parnculm tn adhere n the,': j

a

‘.dxstnbuhon of funclmns ass;gned to these depmmmts under thc'

I\hyber Pakhmnl\hwa Govemrnent Rules of Busmess {1985) framed -

e5peclal!y in lltxmtwn cases :

~Wl'uan therc' are clear dn'ectlons and elaborate |ud'gen1’énts'~ in

1

: unequwocal terms by the hon bie sl.Ipenor jlldlCI&rV

~

As a sequel io the prececlm paras we h'we nmved al 1he-‘ |

: conclusmu that the prayer of appellant for pay protecnou is covered |
- nnder the enstmo scheme of thmgs dulv upheld by the Apex Courl L

.;_He was therefore cxmllcd {'or the bencl' ts of pav prDtECl!Oll nf prcwaus

i

~ service rendered under PMDC Ww. et '36 17 1979 o 02, 10 1983 The

—.

' 'f.servxce appeal is, lherefore allowed as prayed for and tlae uupugned' B
.Dl'dﬁt dated 24 08.20‘71 15 ‘set asndc Copy ot this 1udgement be alsov .

"ussued ta respondent Nol fo; comphancc CDblS shall lnllow the

- o . S~ o ’ . .'. ‘5 e '/
- .cvcnt.Consngn ST T N

10.: Pranaunced in apen coil t in é’eshnwar iand en en undm' our
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| *VAKALAf-N'AMAf'
NO /2023 o 5

| '-_IN THE COURT OF /\/P _Qr’////d& //ﬂ/ér//%/ /@@m
&M/&% W (Appellant)

~ (Petitioner)
Lo S ) (Plalntlff)
o VERSUS
/ / ,2 ;@ A WM (Respondent)
, L ‘ } (Defendant)

I/Wé

- Do hereby appomt and constltute TAIMUR ALY KHAN, ADVOCA 73 HIGH COURT to
appear, plead, act, comprornise, withdraw or refer to arbitration for- me/us as my/our_ C
Counsel/Advocate in the above noted matter, without any liability. for his default and -

“with the authority to engage/appomt any oﬂwer Advocate/Counsel- on my/our cosls

1/We authorize the said Advocate to deposnt withdraw and’ recelve on my/our behalf all

- sums and amounts payabie or deposited. on. my/our account in the above noted matter.

The Advocate/Counsel is! also at liberty to ‘leave my/our. case at any. stage of the * -
proceedlngs, [f his any fee left unpaid or is outstarsdmg agamst me/us ‘

| opaed__._ 0B - (& nf\&.
. acceereD
' l S '. S Advocaz‘eHzgh Court K g
V T - o BC-104240 - -
L v CNIC:17101-7395544-5
.07 Cell No. 03339390916




