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preceedings
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B 14/07/2023 The  appeal of Mr. Umair Maiiooh resuaniicd

today-by Mr. Kabir Ullah Khattak Advocate. it is fived o
Y- 0y Lak Advo :

preliminary hearing before Single Benel st Peshasar on @

By the order of Chairminn
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The appeal of Mr Umasr Mdtlno‘v Ex-Bahshiti GOC Khanpur Haripur rocoived Loday Lo
on 10.07.2023 is «mom'p!uc on the faimwing

srfm wh ich 15 returned to the counsoel oy the

- appeilant for completmn and resubmission wnhm 154 'w
1- Check list is not attached with the appea[.
2- Appeal has not been flagged/marked with annexures marks.
3- Copies of charge sheet, statement of allegations, show cause natice, enquiry renost
and replies thereto are not attached with the appeal which may.be placed anit. -

_._L_g Kb 51,
D, ;LLZ_ﬁ/zozﬂ.

. / A

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
= . PESHAWAR,
Mr. Kabirullah Khattak Adv.
“.-'High Court Peshawar.

C)\ j@t\s\ﬂu‘}_\ ‘&\70 A

\9 AT \KQ\N\G\ o3 Wada
;:\f“i\l"w S Sopehin Wa X
| S %qﬂ \ Cstra €\
Sciv\’\:: &\&Q’K BS\F’\WV& O&\Q)\\m
Courr Wlkax, oy \QQ’(’&“\
CWNaa WA\ \QQ)Q;\ WL
N\W‘\ fnos \mﬁ\w\ ISYARN
" PR, 36\ Faca 6\%\)@




.

r

www N
' SERVICE TRIBUNAL, PESHAWAR. N

Appeal No _A, / [fé% of 2023
| Umalr Matloob Ex Bahashm (BPS- 03) Government
Degree College Khanpur Dlstnct Haripur,

: 3 |

....;....Appellant i
VERSUS l

1. Secretary to Government H1gher Educatlon KPK

o , Peshawar. 1
) 2. The director ngher Education KPK Peshawar
-3 Pr1n01pal Decree College Khanpur Dlstrlct
. Haripur.
- 4, D1str1ct Account Ofﬁcer Harlpur
Seasenenene Respohdents :
| INDEX
S.No.: Descnptlon of documents - | Annexure | Pages
1. | Memo of Appeal . o S| el
2. Addresses of the partles N : By
3. AfﬁdaVIt : ' ,c\
4, Apphcauon for condonatlon of | . ' " e
. delay: o !- 3 '
4 "“Copy of 1mpugned order s A q
| 5 Copy QfDepartmental Appeal B \‘o—\\,
6. WakalatNarna :
Dy /\}’

| j.{ | " Appellant T
g _Through /?,2',\— |
SR & N
| Kablr Ullah Khattak
R y
s oeeda Khan
‘ Advocates, High Court, Peshawar :
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BEFORE THE KH[YBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESI-IAWAR "

AAppealNo Wég ,of2023 *

Umalr Matloob Ex Bahashm (BPS-O3) Govemment B
Degree College Khanpur District Hanpur - .

1
3 ¥

......... Appellant
VERSUS |

1 Secretary to Govemment ngher Educatlon KPK .

: Peshawar. o
* 2. The director Higher Educatlon KPK Peshawar %
~ 3. Principal Decree College Khanpur District ..
Haripur. A I

4, DlStI'lCt Account Ofﬁcer Hanpur ¥

LR ] 0‘..'0{‘.' Respondents

APPEAL,UNDER SECTION 4 OF THE KPK :
' SERVICE TRIBUNAL ACT, 1974, AGAINST
THE __IMPUGNED __ORDER __ DATED
06/02/2023 WHEREBY MAJOR PENALTY
. OF _REMOVAL FROM SERVICE WAS
IMPOSED TO THE APPELLANT AGAINST -
- WHICH THE _ APPELLANT - FILED -
DEPARTMENTAL APPEAL = ON
~ 17-03-2023 WHICH HAS NOT  BEEN
" DECIDED WITH IN THE STATUT()RY -
PERIOD OF NINETY DAYS. @ . . &

.Prayer - , A: RS
By acceptance of this appeal the 1mpugned

order dated 06.02.2023 may kmdly be set a31de

" ‘and the appellant may kmdly be relnstated on hlS
| ¥

serV1ce along with all back beneﬁts .




\7'5 B D
Any other remedy Wthh th1s august trlbunal |

deems ﬁt that may also be onward granted m

- favorofappellant S g - e

" Respectfully Sﬁeweth: 2 T
FACTS w;- ; | . ;T»fp~ A
The appellant respectfully subm1ts as under N

. | 1) That the appellant has been appomted as Bahashltr :
o (BPS 03) with respondent Department since long -

_tmtef, ' ii.'

| "2): That aﬁer appomtment the: appellant performed o
o 'hts duty regularly wrth ﬁlll devotton and hard
.ﬁ | work and'no complamt whatsoever has been made |

L agamstthe appellant . SR

B
.‘

A' 3) : That whlle performmg hrs ofﬁ01al duty w1th o
L respondent Department a charge Sheet‘ Cand
o statement of allegatlon has been 1ssued on
10. 01 2023 agamst the . appellant by the !
respondent departrnent wh1ch has been rephed by

- the appellant whereby the appellant properly |

. | explamed his posmon by denymg the allegatlon.

o ,level agamst the appellant but unlucky copy of

o ‘;',charge sheet and reply was. not kept w1th the

| 'appellant A

i
,..R

b S O
5 S -




4)

5)

6)

.\2 )
That on 06.02.2023 the impugned order has been
issued against the appellant whereby the appellant
has been removed from service communicated to
the appellant on 10.03.2023. (Copy of impugned-

order is attached 4s Annexure-A).

That the appellant submitted Departmental Appeal
on 17.03.2023 against the impugned order dated
06.02.2023 which has not been decided within
the statutory period of ninety days. (Copy of
Departmental Appeal is attached as Annexure B).

That feeling aggrieved the appellant submitted the
instant Service Appeal before this Hon' able

Tribunal inter alia on the following grounds.
GROUNDS

A). That the impugned orders dated 06/02/2023 is
. void ab initio orders because it has been

passed without fulfilling the codal formalities.

D) That no show cause notice has been issued to

the appellant by the respondent Department.

E) That it well settled principal of law no one
can be condemn unheard because it is against
the natural justice of law and this respect the

appellant relied upon the Judgment reported
on 2008 SCMR Page 678.




- et o Do e

- _\‘4).

F) That no statement of w1tness has been"
.'recorded and  no opportumty of cross
. exammatlon has been provrded to the |

" ‘ appellant ;';'

- Q) That there is no prove and ev1dence regardmg
SR .the alleged allegatlons mentlon “in “the
lmpugned order dated 06 02 2023 i

H)Any other grounds wﬂl be ra1sed at the t1me of
arguments with prior permlssron of thlS Hon
able Tnbunal A o '

i

It 1s therefore most humbly prayed that on
L '_'acceptance of th1s appeal the 1mpugned order dated‘
e 06 02.2023 may kindly be set a31de and the appellant'
e may kmdly be re1nstated on his servrce along ‘With all o
 back benefits. B
| Any other remedy whrch ﬂ‘llS august tnbunal
deems fit that may also onward granted in favor

of appellant

~ Dated 1 0107/2023

. | Roceda Khan |
| :'Advocates, Hrgh Court, Peshawart -
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’*’ BEFORE THE KHYBER PAKI}UNKHWA SERVICE -
' ~+ IRIBUNAL, PESHAWAR.

s "Appeal No: . _0f2023

Uma1r Matloob Ex Bahashm (BPS-OB) Government"
Degree College Khanpur D1str1ct Harlpur |

e Appellant
VERSUS |

: -*1 Secretary to Government ngher Education KPK
- Peshawar. '
7. 2. The director Higher Education KPK Peshawar
o3, Prmc1pal Decree  College. Khanpur D1str1ct
SR Har1pur
: 4 DlStrICt Account Ofﬁcer Hanpur

Respondents

. ADDRESSES OF THE PARTIES
- Ag‘ p"‘ell‘an |

’ Uma1r Matloob Ex Bahashiti (BPS -03) Government Degree
College Khanpur District Haripur.

LI Resbondents

'y". .'

: l Secrétary to Government ngher Education KPK
. Peshawar.

. 2. The director ngher Educatlon KPK Peshawar
' 3. Principal Decree College Khanpur District
 Haripur.
4 DlStI‘ICt Account Officer Harlpur ?, /

L. T .
LR g !

L Throﬁgh'

oeeda Khan
Advocates, High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA’ SERVICE
' TRIBUNAL PESHAWAR co

4 ,J' ,'

" Appeal No. j- .of2023

Umair Matloob Ex- Bahashiti- (BPS 03) Government
Degree College Khanpur DlStrlCt Hanpur '

|.i'

: PR Appellant L

VERSUS
;l Secretary to Government Hrgher Educatlon KPK
. Peshawar, |
2. The director Higher Educatlon KPK Peshawar
3. Principal Decree College Khanpu1 Drstrlct l
. Haripur. - TR
4, Drstnct Account Officer Hanpur

B versnes * Respondents

AFFIDAVIT

| I, Umarr Matloob Ex Bahashm (BPS-O3) Government
Degree - College Khanpur Drstnct Hanpur - do hereby

.A solemnly affirm and declare on oath that the content; of ‘the
- -above apphcatron are true and correct to the best of my |

knowledge and bellef and nothmg has. been kept secret andf

._ concealed from ﬂ‘llS Hon’ble Tnbunal
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No :i_f. _ of 2023 .

Umarr Matloob Ex Bahashiti (BPS-03) Government
Degree College Khanpur District Haripur.

R ....r..‘...Appell/z_mt o

. YERSUS

AP 2

| 1 Secretary to Government Higher Education KPK
. Peshawar.

2 The director ngher Education KPK Peshawar

,3 Principal Decree College Khanpur Dlstrlct
| Hanpur

| 4 Dlstrrct Account Ofﬁcer Harlpur

- © - aasess ..... Respondents

i
B I*‘f

APPLICATION FOR CONDINATION OF DELAY
IF ANY ‘

Respectfully Sheweth:

?Petitioner submits as under--

L. That the above mentloned appeal is ﬁlmg before this
Hon ablé Court in which no date is ﬁxed for fixed for

hearmg so far.

!
. )‘.,

L, "fhat on 06.02 2023 the impugned order has been
' rssued agalnst the appellant whereby the appellant
Zhas been removed from service communicated to the

~;appellant on 10.03.2023.



3 That there are SO many Judgment of the’ Supreme Court "
of Pakrstan that case$ should be decrded rather then on |
technology whxch prov1des that the ~cases shall be-:. -

dec1ded on merlts rather than techmcallttes

,_y..
-

4, That there are so many Judgments of the Supreme Court

as well as spemﬁc provision of law that limitation: has '

‘ .been counted from the date of communrcatlon

s, That any other grounds. will be raised at the time of
N : arguments wrth the prtor permission of this Hon' able
: court ’

B

It 1s therefore requested that the hmltatlon period (if

any) may kindly be condone in the interest of justice.

S | . Kabir Ullah| Khattak
5 AR Roeeda Khan
T w o ’ vocates, High Court, Peshawar

,_.,“.m,.-.,,...;,
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T OFFICE OF THE PRINCIPAL \R
“=;_ifeow- DEGREE coLLEGE:,
= TARNAWA KHANPUR (HARIPUR) @ -

Teleplwne #: 0995-3541 51 .

8 emcnIlhrdllogdckhanpur@gmarl com-. D
No ()65 065:68 /23 S e Dated: 06/02./2023

T L
T

. NOTIFICATION

L S
f o

.".No 21123, dated lanua[y 10, 2 23 Mr Umalr Mat!oob Bahashrtl (BS 03) in Govt. Degree Co!lege Khanpur

Haripur was proceeded agalnst under the Khyber PakhtunkhWa Government Servants (Efficiency &

drscrplme) Rules 2011 for the charges mentloned in the charge sheet and Statement of Allegatlons
\

] AND WHEREAS the Competent Authorlty appomted lVIr Tanq Naveed Quershl, Assoc:ate- )

- _Professor of Physncs {BPS- -19), lVIr Saml Ullah Shah, Assistant (BPS-16), Government Degree Coilege Khanpur, |
' Haripur-as Fact- F1nd|ng Commlttee to sort out the facts dnd submrt the report on January 7 2025 whuh
' proposed further mvestlgat:on agamst the accused o L o

-3, AND WHEREAS the Competent Aulhorlty appornted Mr. Tahlr Naseem,: Assomate Professor
- Maths (I]PS—lQ) Mr Tarrq Naveed Quershr, Associate Professor of Physics {BPS-19), and Mr. Sajawal I(han

Assistant Professor- of English (BPS~18), Government Degree College Khanpur, Harlpur as Inquiry Commlttee 'A :
10 conduct mqurry agalnst the accused. for the charges leveled against him in at:cordance with the Law/Rues

.;3. . 1 AND WHEREAS the Inqurry Commrt'ee after having exammed charges, evrdence on rbcord

'md eprdnatlon ofthe accused submrttcd its report on January 25, 2023 . ! X ¢
o ! S T Dt
4. . AND- WHI:REAS the Competent Authonty has served the accused with: the Show Cause

'!}!otice'fr';r “‘Removal from Servrce" o,

I TR Now THEREFORE The Competent Authority, After having consrdered the charges evrdonce
;- on record fmdmgs of the inquzry report, the explanation of the accused after affordmgr him personal hoanng R
Cand i in exercise of. powers under Rule 14(7) of the Khyber Pakhtunkhwa Government Servants (Efficicncy &
o+ discipling) Rules, 2011 has been pleased to conflrm the: major penalty of "Removal from Scrvice" W, ef
- F ebruary 6 2023 upon the accused }_

, PRINCIPAL _
‘GOVT: DEGREE COLLEGE,
r(}mmmm (HARIPUR). ;

.

gyforwardedtothe L "":‘“: : o o 4 :

1. Director, Hrgher Educatron Department Khyber Pakhtunkhwa, Peshawar o _
2 DlstrlctAccount Offlcer,J-Ianpur . S T IR B
3 ~Regional Director, Higher Educat:on department, Hazara Drvusron Abbottabad o e w
'(, ‘4. Mr: ‘Umair Matloob Bahashltl (BS 03), GDC Khanpur Hanpur . o W‘7 I
© o Jeminawal,’
R o . . . GOVT: DEGREE COLLEGE,
T L KHANPUR(HARIPUR)
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1str1ct Harlpur 1s.sued charge

’.1 2023 ‘which “has-beén properly

t~ w_vylhereby the aippe]lant properly ex:plamed

s tha he"‘r'es'pondent-. department pressurlze the .
-1”‘01‘hf confeééla‘il.i statement and dunng the sa1d

o

- 3. 'I‘hat :after the' ch'afge sheet’ the Pr1nc1pal DGC Khan Pure

'_)iff"

.-

N r —

va .
e W .
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. 7‘1‘, 5 That the Prmmpa[ GDC Khan Pure Drstncf Harlpure VIoIates the .

procedure and law and proceeded the apphcant m Wrong sectron of law as
(E&D Rules 1973) mstead of (E&D Rules 201 1) hence not sustamable 1n:

the eye of law 'w_ ERERS

¢

6 That erewtse the unpugned ofﬁce order dated 06-02-2023 of the

‘ apphcant is agamst the law Rules 111egal arbltrary and punmve in nature *
- “and therefore mvrolatxon of fundamental nghts enshnned in Constrtutron
of 1973 and m contraventron of Rules and pohcy, hence are not

¥
R

sustamable
7 That the mqulry conducted commrttee made. confessron statement of the
| apphcant in: pursuance “of pressure and dunng the said- «proceedmg the
N comm1ttee has mentally touchrer the’ apphcant for commrttmg mlsconduct

whrch is aga.mst the Iaw and natural of Justrce T

»
¥
..-

| It 1s, therefore humbly requested that on acceptance of the
. mstant departmental appeal the mpugned ofﬁce order dated 06-02-2023
| may very kmdly be et a31de and the apphcant kmdly be remstated in hts
servrce alongwrth a]l back beneﬁts '
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. 2T o (Umair Matloob) ‘
.. .. . o . -0 7 Behashiti . .
e ' GDC Khan Pure District Haripure - -
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