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1 -_ 1‘1.07.2023 The implementation petition of Mr, nurie Khar
submitted today by Mr. Muhammad Maaz Mot
Advocate. 1t is fixed for implementation report hetose
Single Bench at Peshawar on R e G T T

file be requisitioned. AAG has noted the next date.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
EXECUTION PETITIONNO. __ {1A /2023
| ' IN ‘
APPEAL NO. 1743/2022
. MUNIRKHAN .~ V/S  ARCHAELOGY DEPTT:

‘1. |Memo of Petiton R l1-3
Applicatibn & judgment dated ‘

2= 108.05.2023 | A 4-8

3. |Orderdated04.07.2023 | 9

4 |WakalatNama =~ I I 10

© Dated: 10/07/2023 I . o
| L Appellant/Petitioner o
~ Through, - “,—
" MUHAMMAD MAAZ MADNI, |

- Advocate,High Court, Peshawar.
0333-9313113, 0345-9090737
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BEFORE THE KHYBER PAKHTUNKH\)UA SERVICE TRIBUNAL

PESHAWAR
ey Faki heunli h\{vﬂ
EXECUTION PETITION NO. L{W 2/ /2023“*;“(,‘? et
" IN Diary No- ,éi—gvi
APPEAL NO. 1743/2022
- m@_{ﬁﬂ_}?

MUNIR KHAN s/o Muhammad Yousaf (Tube Well Operator)
Peshawar Museum, Peshawar

r/o H#204, Sector-5, Mohallah Mushtaq Abad, Nothia Jadeed,
, Peshawar Cantt:.

 reesssssesererassrasasananes APPELLANT
- VERSUS

1- DIRECTOR, ARCHAEOLOGY & MUSEUMS,
Khyber Pakhtunkhwa, Peshawar Museum, Peshawar.

A2- RESEARCH OFFICER,
Directorate of Archaeology & Museums
Peshawar Museum, Peshawar. .
cevees eeeereecacens RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE RESPONDENTS
TO OBEY THE JUDGMENT DATED 15-12-2021 INITS TRUE
LETTER AND SPIRIT

R/SHEWETH:
ON FACTS:

Filedwo-day

Brief facts giving rise to the present execution petition are
Regmtrar as under:

~1- That petitioner/applicantis employee  of Archaeology
| Department and serving as Tube Well Operator for Peshawar
Museum Peshawar.

2-  That petitioner/applicant file a service appeal no. 1743/2022
against converting his frequent transfer order and also not
posting the appellant on his original place of posting at
Peshawar Museum Peshawar. |

3- That servi‘ceappeal of the petitioner/applicant was accepted
in favour of the appellant in its detail judgment dated 08-05-
2023, the operative part of the judgment is as:
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“the appellant was appointed as Tube Well
Operator in the Peshawar Museum Peshawar vide

- order dated 04-02-2010 but had been transferred .
vide impugned order to Pari Chehra Graveyard on
18-08-2022. Before'that he was directed to perform
duty at Walled City Peshawar till further order
vide order dated 19-04-2022. Not only the appellant
is being frequently"tmnsferred but also vide the

 impugned order the appellant has been transferred
from his original post of Tube Well Operator to a
Graveyard leaving the operation of the Tube Well
to another official, which could not be in the fitneés
of thing as well as in the best public interest,
therefore, we allow this appeal and set aside the
impugnéd order, however, the appellant may be

. assigned any duties in addition to his own actual

duty of Tube Well Operator in case there is
 shortage of staff with the respondents. Cost shall
follow the event. Conswn :

That, the petitioner/applicant “after receiving ‘the attested
copy of the judgment dated 08-05-2023 file application
which wak properly stamped with diary No. 5424 dated 29-

- 05-2023 before the respondent, but till date the respondent
~has not issued proper postlng order for Peshawar Museum

Peshawar.
C 'Copy_ of the Application & judgment dated -
- 08.05.2023 is attached ‘as

ANNEXURE ....coovviniimiinninnianisniinans A

. That, the betitioner/appl_icant approachéd time and again to

the respondents and requested for posting but instead of
posting order for deduction of 02 days salary without any.
cogent or plausible reason mentioned therein vide order
dated 04-07-2023, just to harass the petltloner/appllcant. |

Copy of the Order dated 04.07.2023 is
attached as ANNEXURE ........cceevreiirninnnnnns B.
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6-  Thatfeeling aggrieved, petitioner/applicant is left with no
other remedy but to approach this Honourable Tribunal by
filing the present execution petition. |

It is therefore, most humbly prayed that on acceptance th,is- ,
execution petition the respondents may - be .directed to
implement the judgment of this Honourable Tribunal dated

'08-05-2023passed in Service Appeal No. 1743/2022 in its
true letter & spirit by granﬁng back benefits to the petitioner.

Any other remedy which this Honourable Tribunal deems
fit that may also be awarded in favour of the petitioner.

Dated: 10/07/2023

Petitioner/Ap plicant

Advocate ngh Court, Peshawar

AFFIDAVIT

I, do hereby Solemnly afﬁrm that the contents of this Writ Petition are
true and correct to the best of my knowledge and belief and nothlng

has been concealed from this Honorable Court.
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Service- Appral N d 7432002 tided " Muwir Khan-vs- Director  Archueology and  Musenms.  Khyber
Pukintunkbiva Pexhacar Musewm, Pestasor and otars™ deeded on 08 05,2023 hy Division Beach comprising
Katan Arshad Kian, Chairman. oud Fareeha Paul, Member, Executive. Khyher Pakhtunkivea Service Tribuned,
Pestunvar.

- KHYBER PAKHTUNKHWA SERVICE TRlBUNAL
PEbHAWAR

BEFORE: ©  KALIM ARSHAD KHAN ... CHAIRMAN
‘ FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No.1743/2022 -

Date of presentation of appeal ............... 01.12.2022
Dates of Hearing.........cooooviin i 08.05.2023

Date of Decision......... ST T 08.05.2023

Munir Khan S/O Muhammad Yousaf (Tube Well Operator), Peshawar
Museum, Peshawar R/o H# 204 Sector-5 Mohallah Mushtaq Abad,
Nothna Jadeed, Peshawar. _ ,
O P ........ (Appel[(mt) ,

Versus
1. Director, A;ghaelogy & Museums, Khyber Pakhtunkhwa Peshawar -

Museum, Peshawar.
2. Research Officer, Director ate of A; chaeologv & Museums, Peuhawar

........... AO.I..O’O‘O..."OI.U.OCl.".'....'b..l-‘.......‘.‘CQOI.looﬁ(Respon(lent)
Present:

Mr. \Auhammad Maaz Madni, |

Advocatu ........................... e For appc,llant

Mr. Fazal Shah Mohmand,
Additional Advocate General......................For respondents. -

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS AND RULES AGAINST THE
IMPUGNED ORDER DATED 18.08.2022° WHEREBY THE
APPELLANT HAS PRE-MATURE & FREQUENTLY BEEN
TRANSFERRED FROM ONE PLACE TO ANOTHER AND
AGAINST NOT DECIDING THE DEPARTMENTAL APPEAL
DATED 19.08.2022 OF THE APPELLANT WIT HIN THE

STATUTORY PERIOD OF NINETY DAY S.
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Serviice Appeat No 7432022 diled  “Mamie Khan-vs- Dicector Archagology  and - Musewms.  Khyber
Pukhinkinea Pestunvar Musewnn, Veshawor and athess” decided on 13.03.2023 by Division Bencit comprising
Kelimn Arshed Khan, Cheirmean, and Fareena Pani. Member, Executive, Khyber Pakhtuikinea Service Tribunal,
Pesluncar, :

JUDGMENT

KALIM _ARSHAD KHAN CHAIRMAN: According to the memo and
grounds of appeal the appellant was appointed as Tube Well Operator (BPS-

1) vide order dated 24.02.2010; that, while performing his duties as Tube

~Well Operator at Peshawar Museum Peshawar the respondents department,

had transfcrred and posted him as Class-IV at the Western Gate and'-back‘
store side other than his assign duty of Tube Well Operator vide order dated

01.03.2021; that after working for about ten (10) months, the ,appellént was

ransferred from Walled City Peshawar and posted at City Museum

Peshawar vide order dated 23.12.2021; that thereafter the ‘appellant_was
again transferred and posted at.Walled City Peshawar. vide order dated
19.04.2022; that the appellant was iastly transferred ﬁ‘om~\h7aliéd City
Peshawar to Pari Chehrg Grav‘eyara vide impugned order dated 18.08.2022;
ihét feeiing' aggrievé& f:‘om such frccjuent and premature trénsfer orders filed
departmental appeal on 19.08.2022 ivhich was not responded within the

statutory period of ninety days, and then :he filed the instant service appeal.”

2. On receipt of the appeal and admission to full hearing, the respondents

were summoned, Who, on putting appearance, contested the appeal by filing

written reply raising therein numerous legal and factual objections. The

defence setup was a tota} denial of the claim of the appellant.

~

3. We have heard learned counsel for the appellant, learned Additional

Advocate General for the respondents.
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Service Appeal No.l 74302022 iitled “Munir Khanevs- Director  drchoeology and | Museams.  Khyber
Pokupmbinea Pestiaovar duseam, Pesticovenr and af/u,r'. dacided on (18.405.2023 hy Division Bench comprising
Kelim Avshad Khan, Chairsm, and Fareeha Paul, Mepiber, Executive, Khyber Pakitunklea Service Tribunal,
Poestionar, ‘ : ’ . g

4. Learned counsel for the appellant argued that the appellant has not

been treated 'in accordance  with law and .rules. The impugned

o

premature/frequent transfer order dated 18.08.2022 passed by the

respondents against the appellant. is against the law, rules and norms of

natural justice. The learned counsel requested for setting aside the impugned

transfer order.

5. Learned Additional Advocate General refuted the arguments

advanced by the learned counsel for the appellant and stated that the

appellant was not transferred to any other district although he was deputed

for duty in the Sub-Offices of this Directorate within the' District Peshawar

on staff gap arrangement basis. He furthu submltted that the appellant was -

postcd at Pari Chehra Gravcyard which falls w1thm the piermses of Wall ed

City, Peshawar. Hc requested that the appeal might be dismissed.

6.  The appellant was appointed as Tube Well Operator in the Peshawar

museum vide order dated 04.02:2010 but had been '-transﬁen‘ed. vide

impugned order to Pari Chehra Graveyard on 18.08.2022. Before that he was

directed to perform duty at Walled‘ ACit‘y Peshawar till furthér order vide
order dated 19.04.2022. Not only the éppeilanf is being frequently
iransferred but also vide the impugned order the appé}lant has 5een
transferred .from hiS original post of Tube W'el]"(_)pe:rator to a Graveyard

leaving the operation of the Tube Well to another official, which could not

oy,
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Serviee Appeat No 7432022 sitled  “Nanir U:m’\ Lircetar lh(/m(ufnU und  Musewms,  Khyber

Pakitamkiove Pesinnror A fuseran, Peshawar and thers “decidod on (8,05, 2073 by Division fench conprising

Kadim Arshad Kina, ¢ llmriu(m and Fareeie: Panl. M aher, Excentive, Khyber Pakhumking Service Tribunai,
Pestunvar,

be in the ﬁtness of things as well as in the best pubhc mteu,st ther étoxe ‘we
atlow th;s appeal and set ds:d«, the impugned order, however, the -appeﬂa-m
maﬁy”be assAigned an_v: duties in ad-ditilon to Iﬁ's c')'wn actual duiy of '[“Qbe Well
Operator in cas;z there is shonage of staff with the respondents. Cosls shal

follow the event. Consign. « L o

7. Pronounced in open Court at- Peshawar and given under our

i

hands and the seal of the Tribunal on this 8" day of May, 2023.

“ Akt Shah, PA*
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f OF KHYBER PAKHTUNKHWA

= ARCHAEOLOGY & MUSEUMS
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Consequent upon biometr]t and attendance register reports of the

Dire .
ectorate, Subordinats Museums and chhaeolcgicas Sites for the month of June,

2023, the following employeas were f%und abseny/ disappeared. Therefore, the

Competent Authorizy hereby ordered fo mar

k them without pay fc- the below

mentioned dates/ days.
' S.No, | ‘
S 0. | Name of the official Oesignatidh Station Date/ Coys
) . - o ) Lt
1. PII’. Uaz ;\!: m"1 W&"w G‘."f 033'03 2 !Q &d:r’)‘une, 2023
Curater 1o ‘g’ 22':§u1e 2023
2, 4 ! Peshawar 08",
'. Hr. Sagb Raza . Fiald oma{s, Musaurm: {03 davs) |
. —— 079", 129-15%, 20237 June, 2023
3. [ MM 2 ?
. r. Muhammed liyas Junlor C} Directorate (12 Days)
T e v 17 6 07 June, 2023
e, Munir Khan [/ lc:mx;m i Watled Qzy 0 (02 ﬁys):_ 41]
" ‘E— n I3 964' % 07“‘ June, 2023 |
S. | Mr. Muhammzd Ashiq :;‘:fﬁ,”a'zal Walled City 01, 08 s doys) —
50w 12 qune 2023
6. | Mr. Muhammad thrahim tMah Walled City 0 ‘(t;z qlfys) :
) _ _ g 37 % 23 Sune, 2023
7. | Hir. Shah Hassan | habQul | Postevar B 5 days)
- Yo 3951 ng, 2023
8. | Mr. Sabir khan Doitart || | Feshawar O
v IS Projact Peshavsar 01¥ & 21% June, 2023
lf‘ir. usama Musaum (02 days}
hatid w Praject Peshawzr 05™ & 08" une, 2023
10.{ Mr. Khalid Ktran Employed Museurmn _ {02 days)
Slavati 157 %207 O
] 11.§ Mr. Muhammad Kashi . Naib Qasic‘] Pu::"u?eljx ! 08", L (33 gayjs.)me. 2023

AY

NDST: NO. & DATE EVEN.
Copy to:-

ADP Section, Directorate™of

N W

Charsacda.

o

S
/4

DDO, Peshawar Museum; Dir Museum Chakdara,

/

D (BAKHT MUHAMMAD)
RESEARCH OFFICER

. Accountant General Government of Khyber Pakhzunkwa, Peshawar.

. District Accounts Office, Chafsadda, Mardan & Dir Lower,

Accounts Section, D:rectoratf of Archaeology & Museums, Peshawar.
rchaeo!og.t & Museums, Peshawar.

Incharge, Peshawar Musetim, Walled City & Pushkalavati Museum,

pushkalavati Museum & Martlan Museum, Mardan.

7. PA to Director, Archaeology &nd Museums, Govt. of Khyber Pakhtunkhwa.

_~ 8. Officials concerned.
9. Personal files of the concemid

’

]

RESEARCH OFFICER

City Museum,

F O



(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
; ‘ B ' Exealztion Petition no. /2023
. ‘ Appeal no. ]743/202'721 '
MUNIR KHAN Vs ~ GOVT. OF KP& OTHERS

-\ _Munir Khan (Petitioner/Applicant) do hereby nominated and appointed

MUHAMMADMAAZMADNI, Advocate High Court, Peshawar, to be counsel in the
above matter for me/us and on my/our behalf as agreed to appear, plead, act and
answer in the above court or any appellate court or any court to which the business is -
transferred in the above matter as and is agreed to sign and file petition, appeals,
statements, accounts, exhibits, compromises or other documents ‘whatsoever. ' in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. -

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient. ‘ :
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us. "

IN WITNESS WHERE OF I/\e hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this /O x day
of 2023. |

EXECUTANT

Accepted subject to the terms regarding fees:

N )
MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No.(BC-11-1460) :

- CNIC No. 17101-9263898-1

- OFFICE: TF-291, 292, Deans Trade Centre, Peshawar Cantt:,

0333-9313113, 0345-9090737



