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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Khvber Pakhtukluve

'EXCCljtiOl'l Petition NO Lq 65 /2023 Scrvice'l'riln-n»lé ]
In Service Appeal No.1884/2022 [qu B

Diary No.
S
. Duted -
Abdul Wahab Afridi, Chowkidar, ' B
GPS Mohabat Khel, District Peshawar.
(PETITIONER)

VERSUS

I. The Secretary Elementary & Secdndary Education Department,
Khyber Pakhtunkhwa, Civil Secretariat Peshawar. \

o

The Director Elementary & Secondary Education, Directorate of
Education, Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male), Peshawar. -

4. The Sub Divisional Education Officer (Male), Hassan Khel Sub
~ Division, near GPS Masjid Mohabat Khan Naz Cinema Road
Peshawar.

~ 5. The Head Master, GPS Mohabat Khel Sub Division Hassan Khel,
Peshawar. : .
RESPONDENTS

...................

f‘*ilem-day EXECUTION PETITION FOR DIRECTING THE
~ RESPONDENTS TO IMPLEMENT THE
IR orgEndT RN JUDGMENT DATED 02.06.2023 OF THIS
. HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. ~ - ' -

.................

- . RESPECTFULLY SHEWETH: .
1. That the petitioner has filed service appeal No. 1884/2022 in this
Honorable Tribunal with the prayer that the respondents may

kindly be directed to adjust him on his post at GPS Mohabat Khel

- Peshawar and allow him to perform his duty at GPS Mohabat Khel

Peshawar and also release his salaries from the appointment i.e
01.09.2022 till date and onward. (Copy of memo of appeal is

attached as Annexure-A) :

2. The appeal of the petitioner was heard and decided by this
Honorable Tribunal on 02.06.2023 The Honorable Tribunal




,

allowed the appeal of the petitioner as prayed for. (Copy of
judgment dated 02.06.2023 is attached as Annexure-B)

That the petitioner has filed the service appeal No.1884/2022 in
this Honorable Tribunal to adjust him on his post at GPS Mohabat
Khel Peshawar and allow him to perform his duty at GPS Mohabat
Khel Peshawar and also release his salaries from the appointment
i.e 01.09.2022 till date and onward, which was allowed by this
Honorable Tribunal as prayed for on 02.06.2023, but after the
lapse of the more than months, the petitioner was neither adjusted
on his post at GPS Mohabat Khel Peshawar nor release his salaries
from the appointment i.e 01.09.2022 by the respondents by
implementing the judgment dated 02.06.2023 of this Honorable
Tribunal. '

That the petitioner also filed application on 15.06.2023 1o
respondent No.1 for implementation of judgment dated 02.06.2023
of this Honorable Tribunal which was forwarded to respondent
No.3 for further necessary action through letter dated 15.06.2023,
but no cation has taken by the respondent No.3 on his application
till date. (Copies of application and letter dated 15.06.2023 are
attached as Annexure-C&D) ’

That in-action and not fulfilling formal requirements by the
department after passing the Judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan. therefore, the
department is legally bound to obey the judgment dated
02.06.2023 of this Honorable Tribunal in letter and spirit.

That the petitioner has ‘having no other remedy eixcept to file this
execution petition for implementation of judgment  dated
02.06.2023 in its true letter and spirit.

It is, therefore, most humbly prayed that the department may
kindly be directed to implement the judgment dated 02.06.2023 of
this august Tribunal in letter and spirit. Any other remedy, which
this august Tribunal deems fit and appropriate that, may also be

awarded in favour of petitioner.
Aoy 2
'PETITIONER—,
Abdul Wah

THROUGH:

(TAIMUR™ALI KHAN)
ADVOCATE HIGH COURT



, , R AFF]DAVIT: .
It is affirmed and declared that the ¢ontents of the exe

true and correct to the best of my knowledge and belief.

(3

cution petition are
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DEPONENT




BEFORI‘. THE KHYBER PAKHTUNKHWA SL‘RVICE TRIBUNAL

- PESHAWAR

SERVICE APPEAL NO. /2022

A\

* Abdul Wahab Afridi, Chowkidar, .

GPS Mohabat Khel, District Peshawar.

(APPELLANT) *.

VERSUS |

The' Secretany Elemenlary & Secondary Educatlon Departmem i
Khyber Pakhtunkhwa Civil Secretariat Peshawal o

. The Dlrectm Elementary & Secondary Education, Dnectmate of
. Educatlon Khybel Pakhtunkhwa, Peshawar. : '

The Dlstt ict Edumtlon Ofﬁcer (Male), Peshaw'n ' .

The Sub Divisional Educatlon Offlcer (Male), Hassan Khel Sub

Division, near GPS- Masyd Mohabat Khan Naz Clnemd Road
Peshawar; - .

.- -The Head Master, GPS Mohabfat Khel Sub DIVlSlon Hass'm Khel '
Peshawar, ' , :

: (RESPONDENTS)_

'APPEAL . UNDER SECTION 4. OF THE KHYBER'
PAKHTUNKHWA ~SERVICE TRIBUNALS ACT, 1974
"AGAINST THE . IMPUGNED ACTION OF THE
RESPONDENTS OF NOT ADJUSTING THE APPELLANT
ON HIS POST AT GPS MOHABAT KHEL PESHAWAR
~-AND NOT ALLOWING HIM TO PERFORM HIS DUTY AT
 GPS MOHABAT KHEL DUE TO THE THREAT OF THE
LAND OWNER OF THE CONCERNED SCHOOL AND
NOT RELEASING HIS SALARIES FROM. THE DATE OF

" APPOINTMENT LE 01.09.2022 TILL DATE AND AGAINST‘ .

‘ 'NOT TAK]NG 'ACTION ON THE DEPARTMENTAL
APPEAL OF THE . APPELLANT WlT[llN - THE
STIPULATED PERIOD O{' NINETY DAYS.:




P o b

PRAYER

..

THAT ON THE ACCEPTANCE OF THlS APPEAL THE |

RESPONDENTS " MAY ' KINDLY . BE -DIRECTED TO

- ADJUST THE APPELLANT ON HIS POST AT GPS
' MOHABAT KHEL PESHAWAR AND ALLOW HIM TO - .

PERFORM HIS DUTY AT GPS MOHABAT KHEL
- PESHAWAR AND ALSO RELEASE HIS SALARIES FROM

THE APPOINTMENT LE 01.09.2022 TILL DATE AND

~ ONWARD. ANY OTHER REMEDY, WHICH THIS

" HONORABLE TRIBUNAL DEEMS . FIT ~ AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN .~

[‘AVOUR OF APPELLANT

RESPEC’TFULLY SHEWTH

_F ACTS
1.

‘That the respondent depar tment advertisement various posls of Class-

1V in Sub Division Hassan Khel Peshawar and the appellant being
- eligible applied for the said post, however he was not appointed, on

which he filed writ petition No.3649/2021 in the Honorable Peshawar

High Court Peshawar which was dispose of by the Honorable Court . -

on 18.05.20222 with the direction to respondents to consider the

petitioner. for his appointment as Class-IV employee ‘against any of
_ the vacant post already advertised as per exiting/policy rules. (Copy
of judgment dated 18.05.2022 is attached as Annexure-A). .

Y

That on the basis of judgment dated 18.05.2022, the appellant was

- appointed as Class-IV onregular basis in BPS-03 and was posted at

GPS Mohabat Khel Peshawar vide order dated 01.09:2022 and in

_compliance of appointment order dated 01.09.2022, the appellant
-took over charge ‘on 03.09.2022 at GPS Mohabat Khel Peshawar.

(Copies of appomtment order .dated 01.09.2022 and Lhalgc

. lcport are attached as Annewre~B&C)

That the appullant took over charge on hlS post on 03. 09 "022 at GPS
Mohabat Khel Peshawar, but the land owner of concerned school did

. not allow the appellant to perform his duty at GPS Mohabat Khel - |
- Peshawar on which the appellant filed applications to high ups on
-08.09.2022. in which he mentloned that the land owner of the

concerned school did not allow thm to perform his duty and gave him

threat for dire consequences and requested them to resolved the -
- matter and adjust him in his school and allow him'to perform his duty

at his school or adjust him other:school or at office and respondent

- No.4 also forwarded the application of the appellant through letter .-

dated 28.09.2022 to respondent No.3 for further necessary action, but
no action has taken on his applications. It is pertinent to mention here

- that when the land owner did not allow the-appeliant to perform duty




4l

at GPS Mohabat Khel Peshawar respondent No.4 verbally directed to
the appellant to perform his duty at his Office on temporary basis and
in this respect respondent No.4 also gave duty certificate of the
performance of duty w.e.f 03.09.2022 till 10.10.2022 and respondent
No.5 also endorsed the performance of the duty of the appeliant at the
office of respondent No.4 through duty certificate dated 02.10.2022.
(Copies of- applications, letter - dated 28.09.2022 and . duty

certificates are attached as Annexure-D,E&F)

That the appellant filed departmental appeal on . 16.09.2022 to
respondent No.2 for adjustment on his post and allowed Kim to -
perform his duty in his School or-adjust him at any school or at office
so that he perform his duty with honesty and devotion and also

- requested for release of his salary which was forwarded to réspondent

No.3 through letter dated 20.09.2022 to solve. the problem as per
rules/policy. (Copies” of departmental appeal and letter dated
20.09.2022 are attached as Annexure-G&H)

That on 17.09.2022 the appeliant came to school for performance of

” ~his duty, but the landowner did not allow him to perform duty at

school and took him out fiom the school on which the appellant filed

~ application/complaint ‘to respondent No.5 and requested him to

forward his application/complaint to high ‘ups which was forwarded
by respondent No.5 to respondent No. 4 on which respondent No.4

. through letter dated 19.09.2022 forward his application/complaint to

respondent No.3 for further necessary action and also through letter.
dated 10.10.2022 respondent No.4 requested to respondent No.3 to
release pay of the appellant, however no action has taken by
respondent No.3 on the application/compliant of the appellant and on

- letter dated 10.10.2022. (Copies of -application/complaint, letter

dated 19.09.2022 and lectter dated 10.10.2022 are attached as -
Annexure-1,J&K) . : oL ‘
That as the landowner do not allow the appellant to perform his duty
at GPS Mohabat Khel Peshawar and he time and- again requested to
his high ups through applications to settle the issue on permanent
basis so that he could perform his duty with honesty and devotion,
but instead of resolving the issue of the appellant by the high ups,
respondent No.3 issued absence notice to the appellant on 16.11.2022
and through letter dated 17.11.2022 respondent ‘No.3 directed the
appellant to perform duty at GPS Mohabat Khel, both the absence
notice and letter dated 17.11.2022 were received by the appellant on
25.11.2022, whicli was replied by the appellant in which he
mentioned the whole facts and requested to transfer him to some
other school so that he can perform his duty as the .issue of
performing his duty at GPS Mohabat Khél will never solve, but
despite that no action has taken by respondent No.3 on his reply.
(Copies of application; absence notice, letter dated 17.11.2022
and reply are attachied as Annexu re-L,M,N&O)




7.

--amongst others.

-

That the appellant ﬁled,departmentai appeal on 16.09.2022 to adjust
him on his post and allow him to perform his at his duty and also
release his salary, but no action has taken on his departmental appeal

- within the statutory period of ninety days and the appellant has no -

other remedy except to filesthe instant appeal inthis Honorable
Tribunal for redressal of his grievance ‘on the following grounds

.

' GROUNDS: o

A)

'B)-

.. appellant to perform his duty in his office on which he performed duty
-in the office of SDEO Hassan Khel Peshawar which is evident from

,D)

That not taking agt‘i-on on the departmental appeal of the appellaht
within the statutory period of ninety days and not adjusting him on his
post at GPS MohabatKhel and not allowing him to perform duty at

his school and also not releasing his salaries are against the law; rules

facts, norms of justice and material on record, therefore, not tenable.

That the landowner did not allow the appéll_-ant to perform his duty at

GPS Mohabat Khel and. the appellant time and again requested his

- high ups through different applications in different times to resolve .
- the issue of his adjustment in his school GPS Mohabat Khel and any

other school or office bat his high ups especially respondent No.3

being the competent authority of the appellant did not resolve the -
issue of adjustment of the appellant and his performance of duty due

to which the appellant is continuously sdfferihg.

That on the basis .of judgment dated 18.05.2022 of the Honorable
Peshawar High Court, “the ‘appellant was . appointed as Class-IV

" (Chowkidar) at GPS Mohabat Khel Peshawar on 01.09.2022 and in.
.the pursuance of appointed order dated 01.09.2022, the appellant took™ -
over charge on 03.09.2022, but he was not allowed by the landowner -

to perform his duty at GPS Mohabat Khel on which filed application

to high ups and requested them to take action in the matter and adjust - -
“him in school and allow him to perform his duty at his school or

adjust him in other school or in office, but no action has been taken by
the - respondents, - however respondent' No.4 verbally.. directed the

the duty certificates of the SDEO and Head Teacher of the concerned
School which 'means that the appéllant is ready to perform duty at any
place, but the respondents especially No.3 did not adjust him at his
own school or any other school or office so that the appellant could

perform his duty and as such the appellant should not be suffered on .
~ fault of the his high ups by not adjusting him on his post so that he
~ perform his duty and receive his salary, : : :

That the éppelia‘nt. timely informed the respondents through different .

applications that the landowner did not éllowed him to perform his
duty at GPS Mohabat Khel and it was the responsibility of the

- respondents especially. respondents No.3 to handle the issue with the




~ landowner and adj'u‘ste_c’l'the appellant on his post at GPS Mohabat
‘Khel or adjust him in some other school or office so that the appellant

could perform his duty and receive his salary, but the respondents -

show laziness on the issue.of the appellant due which the appellant is
- effecting and depriving him from his legal right of adjustment on his
post and salary. ' ‘

E) That respoﬁdent No.3 have knowlédge of entire situation through the

applications filed time by time by the appellant, but despite that he
issued- absence ‘notice and also directed the appellant through letter

dated 17.11.2022 to-perform duty at GPS Mohabat Khel, which shows

~'the incompetency of respondent No.3.

F) That the appellant has performed duty for some time in the office of

“SDEO on his verbal direction when ‘he was not allowed by the
~ landowner in GPS Mohabat Khel and also ready to perform duty at his
own school or any other school or at office and is entitle to his salaries

~ from the date of appointment i.e 01.09.2022 till date.

G) - That the a;ﬁpellant even filed applications to Assistant Commissioner

Hassen Khel Sub Division, SHO concerned and SP Saddar Circle to

look into the matter, but the issue was not resolved, which shows that -

the appellant ‘has tried his outmost from all the ‘sides to Tesolve the

matter so that he. could perform his duty. (Copies of applications are

attached as Annexure-P,Q&R)

H) That the appellant hés not been treated in accordance with. law and
~rules and has been deprived from legal right of his salaries by not
adjusting on his post and not-allowing him to perform his duty. '

1) That the appellant seeks permission of this Honorable Tribunal to .

~ advance others grounds and proofs at the time of hearing.

It is, thereforé most humbly- prayed "that the abpeal of ithe

-

appellant may be accepled as prayed for.

leogl,
APPELLANT

THROUGH:

L . (ADVOCATE HIGH COURT)
. R PESHAWAR




BEFORE THE KHYBER PAKlITUNKHWA SERVICE TRI _UISAIE{’. SRS
\

appcllant on his post at GPS Mohabat Khel, Peshawar and not allowing him to

pcrfbrm his duty at GPS Mohabat'thl due to tlifcat of 1hc Ian_d..owbcr of the
P

concerned school and not mlcasm& his salarics ﬁ‘om the ddlc of dppomlmem

S(. CVice i “FPvisaucf
O g Br 23 Sy ae

PESHAWAR iy
Service Appeal No. 1884/2022 ]
BEFORE: MR.SALAH-UD-DIN . MEMBER (J) .
MISS FARE CEHA PAUL L MEMBER (D)
Mr. Abdul Wahab Afudl, Chowkidar, (xPS Mohabat Khel Dlstrlct,:
Peshawar., ..o (Appellam‘) b
- Versus ¢ § B
1. The Secretary Elementary & 5uondary Educat:on l)epartmcnt.
Khyber Pakhtunkhwa, Civil Su,r(,tanat Peshawar. - '
2. The Director Elementary & Sccondary Education, Dlrcctorate of
Education, Khyber Pakhtunkhwa, Peshawar, S
3. The District Education Officer (Male), Peshawar. -
4. The Sub-Divisional Education Officer (Male), Hassan Khel Sub-
Division near GPS Masjid Mohabat Khan, Peshawar. .
S. The Head Master, GPS Molmbat Khel Sub Dmswn Hassan thl
Peshawar...ooovniiiinn, e vee vee maances (Rcspondcn&s)
 Mr. Taimur Ali Khan , S S
Advocate | S - For appellant . :
Mr. Asad Ali Khan, - . © For respohdents ;
~ Assistant Advocate General e o -
Date of INSBLUtON. ... ..cveveen oo, 120122022 ¢ . !
Date of Hearing................... e 002062023 0 0 4
- Date of Decision......... e, - 02,06.2023 0
o - - .k . - gt iy
.JUI)CEMENT “ L o £
F AREEHA PAUL, MEMBER (L) The serv1cc appeal in hdnd has been -
instituted undc Scction 4 of the Khybm Pdkhwnkhwa b}uvrcc ’lrl mndl Act,
, -| . 8
1974 against the impugned action ol the respohdents ‘of not(adj-j'usting the
o : : : , , o F R S ‘




Le. 01.09.2022 dll délc and agu-insl.. not taking .action on ,thc dcp{arhﬁcntal
b ° h
appcal of the appcllam wuhm the supulatcd pcuod of nmety days It hdS been

pr dy(,d that on ac,u.pte.ncc of the appeal, thc icqpondcms m:gm be: darccted to
adjust the appellant on his post at GI’S,M()habat thl l’cshawm"and‘a]so

. R .
. E . . . e ’ . Lol {1
rclcasc his salaries from the datc of appointment 'i.e. 01.09.2022 onward and

Py

any other remedy, which the Tribunal deemed fit and appropriate: i -
2. Bricl facts of the casc, as given in the memorandum of appeal, ar¢ that,

the respondent department advertised various posts: of Class-1V -in Sub

Division 1lassan Khel Peshawar and the appellant being eligible applied for the

said post, howcvcr he was not appointed, on whi'ch he filed Writ l’etilioﬁ No.

' 3649/2021 m the IIonoumblc Pcshawar High Courl whxch was d:sposcd of on

18. ()5 2022 with the dnectnon to rcspondcnts to c,on51dc1 the a;;;).eildlm for
appmntmcm as (‘Idss-l\/ against any of thcvvacar’)t ‘pmts alr cady aﬁivemsed as
per LXlstmg, policy and xulcs On the basis of judgmcm dated 18 05 2022 ‘the
appcllant  was appointed as (Zlass-l\/ on 'rcgu]ar basis in BPS-03’ and‘ was
posted at GPS Mohabat Khel Peshawar v.idc. ordcrdatedOl 09202?. In
compliance, he ook over 1hc charg g,c on 0'3 09.2022 &t GPS Mohdbal thl
- Peshawar but the land owner did not allow hlm to perform hm duiy lhcl
appcellant submitted application to ‘the: hlgh ups, on 08.09. 2022 in whlch he
mcmmncd that 1hc land owner of thc concerned: school dld not allow Kim to
perform his duty and threatened him ol dire c()n:;(,qucnces and r;,qu;stad "ihcm
" 10 resolve the mattey by adjusting hnn in §th§1 schooI or oiﬁcc i{csf)éxident
No "4 forwarded the dppthll(m of the appellant thlough leucl datcd

ATTYSTED G
28.09.2022 to respondent No. 3 101 Junhu necessar y autmn but ‘o’ awon was

v .
:r"* s.n.aw.‘ar . . . . kY




- statutory period of nincly days; hence the present appeal cl T g

» R N g
taken on the application. Respondent No. 4 verbally directed the appellant to

. " oy . . . ~, " 5| : ,'z " P
perform duty at his office on temporary basis and in 1hat respect respondeni

No. 4 also gave a duty certificate w.c.f. 03.09. 2022 till 10 }0 2022 Ii*cspoﬁdcm
No. 5 also endorsed the puionmmc of the duty of thc appcllant in thc oﬁ' icc

of mspond(,nt No. 4 through duly Lctllhcalc ddtcd 02. 10 2022 lhc dppcllam»

1 .

filed departmental appeal on 16.09.2022 to respondcnt No. 2 for adjustmem m‘
T' l
GPS Mohabat Khel or any school or office. Ilc also 1equ<.sicd for mlcdsc of

his salary, which was forwarded to respondenti No. 3 throug,h }eucx daied
20.09.2022 w solvc the problem as per rules/’pohcys ‘On ]7 09 '7022 the

appellant came to school for duty, bat the land owner did notiaﬂow him 10

- perform his duty at the school, on which he filed ?pplic?tiom’cgn}plaint to'high

“ups which was forwarded by i‘CSp0|1dcnt No. § to ircsporiden't‘No.l% 4; wbich‘was

further forwarded to lcspondcm No. 3 for neccssary achon Thr ou;,h leuel ‘

dated 10.10.2022 'rcspondcnt No. 4 rcqucslcd thcmcspondcnt No&. 3?’"1’_0r rc;,‘lcasc

pay of the appellant, who, mstcad of tdkmg acuon on that request 1ssued
abscnce notice to !hc dppcﬂdm on 16.1 12022 and lhloug,h lcucr dalcd
17.11.2022 directed the dppdlam to puimm hlb duty at (JPS Mohabat Khd

Both the abscncc noixcc and letier datc,d 17. 11 2022 were recelvcd by the

appeliant on 25.11.2022, which were replied by H‘im by mentioning the wholc

facts, with the request to transfer him o some other school so'that he could
. ' , . . '

perform his duty, but no action was taken by fespon;dént No. 3 \jvithih the

3. Respondents  were  put  on  notice * 'who ' submitted  written

. mplm%/coné ments on the appeal. We heard the icax;n,cd counsel for th‘_g:‘ @pgllant

-
H

s

Pba}w Walr i §



as well as the learned Assistant Advocate General for the respondents; and

. : b SR

- * . ' v ' . 2 i v¥<
perused the case Aile with connected documents in detail. ‘
. . K I o4 : M

[

4. . lcarned counsel for the appellant; after presenting the cas¢iin detail,
o ' . g

contended that the appcllant, timc and again, 1’cqi4'ested his high ups ‘through;
S s' i 2l

drtiucnl dpph(.dllonb to resolve the issue of his postmg, in GPS Mohabat Khel

‘r

‘f
or adjust him in any other school or at the leve} of ofﬂ_ce but ;hnsﬁ;: h;g}}; ups,

cspccially ljcs;ms‘ldcmi No. 3, bciné thc.cl()mpclcn;l. ‘autheo?‘ity of thctdppcg]am,
did not resolve the issuc of posting and 'adjustmeq‘t of the ;appe&la{‘nt,;f}e fgrther
.argued that respondent No. 4 vcrbal]y directed the ap!pg:allantf to perform his
duty in his of:’ﬁcé on which he did so and whic'h was' cvident f;*om the

- certificates of the SDEQO cmd tead T'eacher of the c,oncerncd school, whlch
- £ ‘ : ii '

mdlca{cd that thc dppellam was lcady 10 pcrform duiy at any pldcc, but the
'rcspondcms did -not adjust the appcllant. He furt}ger argued thati thcglapp_c;llam
should not be made to sulfer for the Fault of his high ups;by not dd_]uslmg him

on his post so that he could perform his duty. IIe re(iuiested.,tl;at;the z_if)peal

might be accepted as prayed for. = i :
’ . PR PR PR i‘

5. - Leamncd Assistant Advocate General, whilc rebutting the- arguments of

Jearned counsel for the appellant, argued that the appellant was willfilly élbsent
R . ‘ : Lo RS

from his ‘duty, therefore, the respondent department proceeded against him

‘ A i N

~under the rules and disciplinary action was initiated against him. He requested
- : P I o
that the appeal might be dismissed. SRR o
- . Ty

6. Angumcnts dl‘ld record presented bcforc us, rcvcal 1ha1 lhe dppclldl‘ll was

”
i

appomtcd as Cl‘lOWklddl‘ (BPS-3) in the LlemcntaryE& Secondary‘Lducatzon

‘el F“!bun af
P&Sh.a\; ap
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Department and posted at GPS Mohabat Khel, Peshawar. He took: over the
charge in that school but the land owner on whose land that school Wasf':built

did not allow him to\pcrl’orm his dutics there. ’t‘hefappe]idht Bré’uight fh‘e 1ﬁattcr

into the notice of his high ups i.c. the Jcadmaster of the school, and thc Sub-

i .

‘Dw;s:ond] ducation Officer (Malc) Ilasban thl Sub“I)lvxs:on, throug,h

.

diffcrent applications requesting 1hcm to mtuvcne in thc mduer and resolve it

s0 that he could pérl’orm his duty or to adjust him in s_é)mc othcr sg'hqoﬁor in
the office. Two certilicates, onc from the SI}]&Q M) Hassan KJleg* Sub.
Division and the other from the Headmaster of G'l".S,T.\_’l"oh,apat.;.l('h(;];, arc

available with the appeal, which indicate that given the entire sityatién, he

pcrf‘m-'mcd his dutics from 03.09.2022 to 10.10._,;2022 ;i'n; the office of $DEO

\]

(M) ‘the llcad Mas,tm wont to the extent of statmg m l;ns ccruf' catc tha’t he

performed his duties in the ofﬁ(.c. of SDE O (M) duc to Lhrcats {,wcn by the
i : )

land owner. All the official correspondence Aavaile}blc w,ith thc ,appcglj indicatcs

that the Dircclorate of Eilcmentary and Sccondax‘j’ Ed;ucatioh_as ;b‘vbll fst‘s thc

olhcc of District IEducation ()Ulccr were awarc of thc enUre sxtuallon but

Jinstead of resolving the matter the off' ice of !)1smct E*ducatlon Off oer zssucd
an absencc notice to thc,appcliant. When thc%:;l{:a’rncf{:d Assi'stangé_Ad"?pcate-

- General was asked to present any report based onisuch a _not‘icé iavas- issugd, he

could not.provide or present any such report.: The dcpai-rt}ncntél irepresentative

“was . also silent on the question. - Their au'e_:,ntjionf was linvited- to the

correspondence of the Headmaster of GPS Mohabat Khel whlc,h ‘was_ in favour
of the appecllant and the SDEO (M) who had broug,ht the ‘matter 10 the

knowicd{,c of DEO (M) Pcshawar mdny times. It hds bc.en noted that mstedd of

!s!nvber 585 l(h'tu AW
Servioe Tr ibuxgef
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_ ; . Sl
resolving the matter, the office of DEO (M) Peshawar stopped the salary of the
appellant and later issued noticc of absence "also, which indicates their

%

indiffcrent and inhuman approach to the problem faced by the appellant.

f o
7. In view of the above, the appcal in hand is allowed as prayed for.
' o i
Costs shall follow the event. Consign. .
) : N ’!{- i-’
§
8. Pronounced in open court in Peshawar and given under our, hands and
seal of the Tribunal this 02" June, 2023. . .+ .t 1
: , .
(FAREEHA PAUL) (SALAH-UD-DIN)
Member (I) . Member(J):- »
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Ty A Gov::awmem'r OF KHYBER PAKHTUNKHWA o
:’ff‘;,. L % ELEMLNTAPY AND SECONDARY EDUCATION DEPARTMEHT ~ .
Y W #é, .| UMVILSECRETARIAT PESHAWAR - o

{Phone No 091-9223587).

-No.S0 (F’nmary-leE&SEDlS- iGen: MascIPay Re!easc}Abdui Wahat Afndul’oeh wanlJ

_ ‘ o _ o Date(} Peshawar the, Juric 1‘3'* ’02';_.
.':To,-'.r' : S e

' District Eciucatton Officer (Male)
/ District Peshawar o .

' Subject ° APPLICATION FOR PAY RELEASE AND Posr ADJUSTMENT. [T
- . LIGHT OF COURT JUDGEMENT, -

i

“lam dnected o referto the sub;ect noled above and {o encie 5€ here with
a copy of apphcatlon retelved from Mr Abdul Wahab Afridi Chov\ Kidar (BS-02 ) GRS
Hassan Khel Sub Division’ Peshawar forwarded for
_intimation to this departr!nent please.

" Enct AA -

further necessary action under .

{MUHA AMAD ISHAQ)

_ - " SECTION OFFiCER,{PmMARY MAL:)'
Copy forwarded to the:

1., PAtoDirector t&ememam % Sec ondary !:ducatson Khyber PaKh(unkhwa .
2. Sub Divisional [Education Qfficer (Male), Hassan Khel near GPS Mas sjid
- Mohabat Khan, Peshawar .

3. PSto Secretary E&SE, Khyber Pakhtunkhwa ' Do L
Ve
Nl i -

SECT‘ON OFFEPEB {Pﬁl?ﬁﬁ\ 4‘11}L§) o
i / "j Ly

.

C CamScanner . -




| VAKALAT NAMA

R No.f"ff '/20’23‘ SR
IN THE COURT OF K Q M//&/ //%W /é}m |

//%/ / AW %% - (Appellant)

- (Petitioner) - |
~ (Plaintiff)

= o :.VERSUS o T
M w"{é(’@/’ : W%zﬁ// (Respondent)

| ‘ ' . .'(Défé;‘nf.jant)-
I/W/e" A %/ AW %&é

- Do hereby appoint: and constltute TAIMUR ALI KHAN ADVOCA TE HIGH COURT to .-

appear, plead, act, compromise, withdraw or refer to arbitration for mefus as myjour - '

Counsel/Advocate in the above noted matter, without any liability for his default-and
~with the authorlty to engage/appomt any other Advocate/Counsel on myj/our costs.

'I/We authorize the sand Advocate to deposnt wsthdraw and receive oh my/our behalf ali
sums and amounts payable or deposited on my/our account in the above noted matter.

© The . Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedlngs |f hIS any fee left unpald or is outstandmg agalnst me/us ‘

bated - po3 ol o
B o (Quenm)

S P -TAIMURALIKHAN
I T AdvocateHzgh Court
BC-10-4240

CNIC: 17101- 7395544-5
- Cell No. 03339390916



