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Service Appeaal No. 31992021 tided “Shah Danvlaz Kl -vs- fnspecror Gerneral of Police, Kinhe itanihe
Peshawvar and o /(m - declared o 06.07.2023 by Divesion Bench comprising af Mr, Katin Aishad \!u /-;i.r'.'af(m

anid Mrs, Rashickr Bane, Mewther Judicial. Khyher Pokinoddnva Seivice Tribunal, Peshavar,
-

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
RASHIDA BANO ... MEMBER (Judicial)

Service Appeal No.5199/2021 .

Date of presentation of Appeal........... ....28.04.2021
Date of Hearing............cooooiiiil, 06.07.2023
Date of Decision........cccoovveriviiniinnnnne, 06.07.2023

Mr. Shah Dawlaz Khan son of Umar Khan Constable Belt No.1736
Khyber Pakhtunkhwa Police District Bannu R/O Jehangir, P.O Torka

Bazar, Lalozai, Tehsil and District Bannu.....icveeeienevaannnnn, Appellant
Versus -
L. inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Bannu. _
3. District Police Officer, Bannu..............cc.c.c........(Respondents)
Present:
Miss. Naila Jan, Advocate...................oocoooiiiii i For appellant
Mr. Asad Ali Khan, Assistant Advocate General................... For respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED ORIGINAL ORDER
NO.13573-79/SRC  DATED 11.08.2016 AGAINST

“ gOVHICH DEPARTMENTAL. APPEAL DATED

GGA ot 18.08.2016 WAS FILED BEFORE RESPONDENT NO.2

R

Page

G\NMHICH WAS DECLINED AT A BELATED STAGE

. sh
pe VIDE IMPUGNED FINAL ORDER DATED 08.04.2021

 AGAINST WHICH THE INSTANT SERVICE FILES
WITHIN STIPULATED PERIOD OF 30 DAYS,
HENCE THE APPEAL 1S WITHIN TIME. IT IS ALSO
PERTINENT TO MENTION THAT THE APPELANT
ALSO FILED "MERCY PETITION BEFORE
REPSONDENTNO.1 FOR REINSTATEMENT IN
SERVICE BUT THE SAME WAS DECLINED VIDE )
IMPUGNED FINAL ORDER DATED 08.04.2021.
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. Assistant Advocate General for the respondents.

-\us ve Appeal No. ‘1‘9‘/ 2021 titled “Shah Deawlas Kiwn -vs- Inspector Geaeral of Folice. Kiyhe
Peshawar and others”, declured on 06.07.2023 by Division Banch comprisii iz of Mr. f\a Arshed X
and Mrs. Bashida Bano, Member Judizial, Khyber Paichiunkinga Service Tribunal, Peshavwar.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN : The appellant’s case in brief
is that he was appointed as Constable on 09.06.2017 inA the Police
Department. During service, he felt ill and was accordingly admitted in
Hospltal He requested the respondents for medical leave which factum
was endorsed by Naqgalmad/Daily D1a1y No.84 dated 13.05. 2016 but no
formal order was passed on the application filed by the appellant and
subsequently, ex-parte proceedings were initiated against the appellant on
the charges of absence. Consequently, the appellant was dismissed from
servtce vide order dated 11.08.2016. Feeling aggrieved, the appellant filed
departmental apbeai on 18l.08.'201v6, the appellant also filed mercy petition

for his reinstatement but none of his pleas were accepted. Hence, the

present service appeal.

2. On receipt of the appeal and its admission to-full hearing, the
respondents were summoned, who put appearance and contested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the cla1m of the

’ f“i;:!';z ( -
appellant. : . - w: :’J‘v
3. We have.heard learned counsel for the appellant and learnied

~

4. Learned counsel for the appellant submitted that the impugned
orders were against law, facts and material available on record; hence, not
tenable; that the respondent No.2 had passed the impugned original order

with retrospective effect which is void ab-initio hence, no. limitation ran

against a void order; that the respondents initiated ex-parte proceedings
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Service Appeal No.31992021 taled “Sheh Uiseluz Kizir -vs- Ipspecrer General of Fofice, Kiyher Fulibueidive
Fashinvar and others ™, declared on 06.07.2023 iy Division Bench camprising of Mr. Kulin dvshad Khev:, Chairiian,
anel Mrs. Rashida Bane, Meniber, udicial. Kivber Puldiuniiniag Seivice Tribunal, Pesiovar,

againAst the appellant on the charges of absence from duty without
complying -with' the provisions of ‘R,ule—9 of Khyber Pakhtunkhwa -
Government Servants (Efficiency & Diséipline) Rules, 2011, hence, the
impugned order was not sustainable. She submitted that the respondehts
had violated Article-10 of the Constitution of Islamic Republic of Pakistah,
1973 by not giving proper opportunity of defeﬁée to the appellant; that no
régulgr inquiry had been conducted against the appellant to establish the
charge of absence from duty w.e.f 13.05.2016. Further submitted that the
impugned orders were also violative of Section 24-A of General Clauses
Act aé the competent authority and the appellate authority had failed‘ to
pass a spe_aking order with reasons and even no show cause notice had
issued. to the appellant; that no statement of .aliegations' or any charges
sheet had been communicated to the appellant which was mandatory. She
concluded that nb opportunity of personal hearing had been afforded to the
appellant and the same was violation of Khyber Pél{htunld'xwa Government
Servants (Efficiency & Disqipline) Rules, 2011. Reliance was placed on
2005 PLC (CS) 1095 Supreme Court; PLD 2003 SC 724 & 2000 SCMR
[743.

5. Conversely, learned Aésistant Advocate General submitted that the
orders issued by'the respondents were quite legal, based on facts, justice
and in accordance with law; that the appellant had willfully absented from
duty as weli as from inquﬁ‘y proceedings and after establishing the charges,
the punishment was awarded which was in accordance with law. He
submitted that proper charge sheet with statement of allegations had been

issued to the appellant and departmental inquiry had been conducted by the
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Service Appeat! No. ﬁ:)} 202 tiled “Shah Dawlaz Khai -vs- Inspecror General of l’nl o, Kipher Pakinuinkineg
Pohinear and othiers”. declared on 06.07.2023 by Division Bencl comnprising of 3. Kelizt Avsiad Khan, Chairian.
aiidd Mrs. Rasividd b’.u’c Member Judicial, Khyber Pakhimkingag Sunr( Tribunal, Pesiunver.

DSP, several notices had been issued but the appellant had failed fo

response. He concluded that all the opportunit_ies of defense/hearing had |

been provided to the appeliant but he had failed to avail the same,

therefore, he requested for dismissal of the instant service appeal.

6. - Vide the impugned order dated 10.08.2016, the appellant was
dismissedA from serVice because of his absence from 13.05.2016. The

dismissal was made on the basis of an inquiry conducted by DSP Cantt.

Mr. Zahir Shah and according to the inquiry report, the appellant was -

summoned through various notices but he did not report back to his duty;

that Moharrir, Police Lines was summoned, who had explained in his

statement that the appellant was absent and the absence was recorded in

daily diary No.84 dated 13.05.2016. The Inquiry Officer 1"éc0mme_nded'.

that the appellant might be awarded appropriate punishment. The
contentxon of the appellant is that he fell ill which fact was duly recorded
in daily diary No.22 dated 12.05.2016. That he submitted ‘applications for
grant of four months medical leave. Copies of two applications of the
appellant, .one of 13.05.2016 and the other is of 26.05.2016, duly attested
by th‘e ieamed counsel, are placed on file. There is voluminous medical

record comprising of prescription chits, laboratory reports, ultrasounds etc.

All are showing the same and similar ailment of the appellant and regular

and continuous medical treatment of the appellant. None of the above
medical d-ocuments were denied or doubted nor verified by the
respondents, rather the ailment of the-appellant-is admitted vide daily diary
Nos.22 & 33 dated 12.05. 2016 and 84 of 13.05.2016. The respondents,

howeve1 deny submission of appllcatlons for grant of medical leave in the

~
-
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reply. The reply is supported by an affidavit of Mr. Muhammad Farooq
Khan, DSP, who was, though, authorized By the respondents to appear on
behalf of the respondents and to submit and sign all documents yet he was
nét authorized to swear in any affidavit or to make any statement,
thereforé, the affidavit sworn in by Mr. ‘Farooq Khan,'DSP cannot be
considered Wflile that of the appellant would be given preference in suppbli
of non- submission of applications fpr seeking leave on medical grlound.
As against that the affidavit annexed with the appeal given by the appellant
regarding all the averments including his making two applications for grant
of medical Iéave. would be considered. Leave on .med’ical' grounds cannot
be refused to a Civill Servant. In this respect, reference is made to Rule-13
of the Khyber Pakhtunkhwa Civil Servants Revised Rules, 1981 which is
reproduced as under: |
“13. Leave on Medical Certificate.---Leave applied for on
medical certiﬁcate'shall not be refused. The authority competent to
sanction leave may, however, at its discretion, secure a second
medical opinion by requesting the Civil Surgeon or the Medical
Board to have the applicant medically examined. The existing

- provisions contained in Supplementary Rules 212, 213 and Rule 220
to 231 for the grant of leave on medical grounds will continue to

apply.”
The medical prescriptions/documents are not disputed, rather admitted by the

respondents and the main reason was his illness due to whichjt he remained absent

‘ : j
tfrom duty. His absence is thus justified having been plausibly and through

undisputed medical documentary evidence, explained and proved. As the ailment
of the appellant wés not at all disputed nor denied rather admitted there
remained no need to conduct any enquiry into the factum of ailment. As
aforesaid, the authority could not refuse leave sought on medical | ground

under rule 13 of the Revised Leave Rules, 1981, the applications submitted
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revice Appeal No. 31992021 titded “Shat Denwlaz Khan -vs- nspector General of F
war and others . declared on 06.07.2022 by Diwvision Benck co of Mr, Raiim srshad Khan, Chairivan.
ind Mrs, Rastida Bane., dember Judicial. Khipber Peddunklnea Service Tribund, Pestiovar., ’

by the abpéllant -or for that mattef the prescriptibné and laboratory test
i'eports‘ ought to have been considered when the authérity intendedA to
procécd?against the appellant. Grant of leave ‘Qn medical grouﬁds is ﬁpt a
discretion rather a sort of ri'ght of a civil servant under rule i3. The. Supreiné :
Cou.rt of Pakistan has dealt with almost similar situation in 2010 SCMR
1546 titled “AMohal;'tmad Abdul Moeeid versus Government of Pakistan,
through Secretary, Ministry of Housing and Woiks etc.” in the following
manner:
““8‘ In view of the allegations levelled -against the
abpelldnt and Se‘veral applications for leave on mediéal
grounds as also medical certificates submitted by him
before the Competent Authority in the Department and
the realization of the Department itself that he needed to
be examined by a board regarding -his health, it was
imperative and in the intere&t of justice that a regular

-enquiry should have been conducted.”

‘While seeing the instant case in the light of the judgment of the Supreme

‘Court, the applications of the appellant for grant of leave on medical

ground are not specifically denied nor is his ailment denied. An enquiry
was conducted but that was restricted to the absence of the appellant and
despite l{ﬁoWledge of the department regarding ailmént of the appellant,
nothing was said in the enquiry report about the héalth condition of the ‘%{
appe}lan‘t. Moreover, no statement of anyone was recorded by the enquiry
officer during the course of enquiry pl‘ocegdings, ‘therefore, the exparte

enquiry has no legs to stand upon.
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7. In view of the foregoing, the instant appeal is accepted and the appellant

is re-instated in service-with all back benefits. Consign.

8. Pronounced in open Court at Peshawar and given under our hands

and "the seal of the Tribunal on this 6" day of July, 2023

<

SCANNED] B
KPsT KALIM ARSHAD KHAN '
PeSh&war Chairman

RASHIDA BANO
Member (Judicial)

*Mhutazem Shal*
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24" April, 2023 24™ April has been declared as public holiday on account
p p .

| of Eid-Ul-Fitr,_ therefore, the case is adjourhed. To come up for

the same on 06.07.2023.

Reader
S.A#5199/2021 -
ORDER | ' _ 4 B
06" July, 2023 1. Learned counsel for the appellant present. Mr. Asad Ali
Khan, Assistant Advocate General for the respondents present.
2., Vide our detailed judgment of today placed on file,
instant appeal is accepted and the appellant is re-instated 'in-service
it
gCANN—? . with all back benefits. Consign.
: %Vﬁﬁ ar
.h@,‘wa
pest

3. Pronounced in open Court at Peshawar and given

under our hénds and the seal of the Tribunal on this 5" day of

Sk N

(Rashida Bano) (Kalim Arshad Khén)
Member (J) _ Chairman

*Mutazem Shah*

f
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C17.11.2022

SCANNED,
P BT '
Peshawar

Appellant in person present. Mr. Muhammad Jan, -

District Attorney for respondents present.

Appellant secks  adjournment on the ground that
lcarned counscl was busy before the IHon’ble Peshawar
tiigh Court, Peshawar. To come up for arguments on -

17.11.2022 before the D.B
(I'arccha Paul) (Kalim Arshad Khan)

Member(ixceutive) " Chairman

Appellant present in person.

Naseer Uddin Shah learﬁed Assistant Advocate General: for A_

respondents present.

Lawyers are on general strike, therefore, case is adjourned to

11.01.2023 for arguments before D.B.

(Fare}a\%ul) - zina Rehman)' ' :

Member (E) Member (J).

- Appellant present in person.

Muhammad Adeel Butt learned Additional .fi\\cll\/oczyté o

General for the respendents present. -

*£
Former made a request for adjournment on-the ground
that his counsel is busy in Peshawar. High Court, Peshawar,

Adjourned. To come up for arguments on 24.04.2023 befdre . -

D.B. - |
(Farecha : D - (Rozina _e-hll"[‘}&il'{\)‘ .
Member (E) ~-Member (1)




Service Appeal No. 5199/2021 - - s
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'09.05.~2,022 : | ~ Learned counselfort_‘hie appellant preslenf_. Mr. Muhammad
| ' : Rasheed, District Attorney' for the‘-re“s‘pOndent's present. o

" Learned counse‘l for the appellant requested for

}'adJournment on the ground that he has not made preparation

.;for arguments Ad]ourned To come up for arguments on

113.06:2022 before the D.B.

(Mian Muhammad) S ~ (Salah-ud-Din)
Member (E) B - Member (J)
13.06.2022 Appellant in person present. Mr. Naseer-ud-Din" Shah,

Assistant Advocate General for the respondents. present.

Appellant sought adjournment on the ground -that his
. counsel is not available today due to strike of Lawyers.

- Adjourned. To come up for arguments before the D.B on

' 07.09.2022. ‘ |
X | E

. o
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)
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16.11.2021 Appellant in person present Mr. Kabirullah Khattak: ,
© Add: AG alongw|th Mr. Zeeshan, HC for responde_nt§_ -

present. .
Written reply on ‘behalf of respondents not -
 submitted. Representative of the respondents seeks time -
. to submit the same on the next date. Adjourned. To

come up for ‘written reply/comments on 12,01.2022

~ before S.B.
(Mian Muhammad)
Member(E)
o
A
13.01.2022 " Junior to counsel for the appellant present Mr

Vim

Muhammad Adeel Butt, Addl. AG for respondents present

Reply/comments on behalf respondents have already'
been submitted through office which are placed on file.. To

a come up for arguments before the D.B on 09.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E) '
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Shah Dawlaz Khan, 5199/2021

Ms. Naila Jan, Advotate present and submitted fresh
wakalatnama on behalf of the appellant. Preliminary

arguments heard.
The appellant seeks reinstatement mto service with all

‘consequential back _benefts by setting aside - the

impugned order. The appeal in terms of limitation seems

to be time barred'if it is reckoned in terms of delay in

- between the departmental appeal and order of the

competent authority. However, keeping the ....as to
limitation intact, this appeal is admitted for regular
hearing, subject to all just and legal objections including
limitation. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not
submitted 'within the stipulated time, the office shall
submit the file with a report of non-compliance. File to
come up for arguments on 16.11.2021 before the D.B.

Cch%ﬂnan




% Y

Court of

" Form-A

- FORM OF ORDER SHEET

Case No.-

;S// 9? /2021-

S.No. Date of order Order or other proceedings with signature 6fjudge
" proceedings ‘ ‘
1 2 3
1- | 20/05/2021 The appeal of Shah Dawlaz Khan . resubmitted . today by Mr.
, Inayatullah Khan , Advocate, may be entered in the Institution Register and
put up to the Worthy Chairman for proper,order.please.
271 ( 0} | /Q =
7. ‘ REGISTRAR "

This case is entrusted to  S. Bench for preliminary hearing to be

put there on &S [g?i_l] | R




The appeal of Mr. Shah Dawlaz Khan Cénstable belt no. 1736 District Police Bannu received

today i.e. on 28.04.2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Copy of rejection order of departmental appéal dated 08.04.2021 mentioned in the heading
of the appeal is not attached with the appeal which may be placed on it.

NoA_%Zé /S.T,
o oS /68 jom o -

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Inayatullah Khan Adv. Pesh.




BEFORE THE PRO_VINQIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No. /2021

Shah Dawlaz KRan............ccccoooooioeeomeoreceeeeeereenenene Appellant
‘ Versus
Inspector General of Pohce, Khyber Pakhtunkhwa
'_ Pashawar & others..........cccooi e . Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1. Grounds of appeal. 1-7
2. | Affidavit. 8
3. Addresses of the parties. 9
4, Copies of applications for grant of A-B 10-11
medical leave
- 5. | Copy of Nagalmad No.84 dated C 12
13.05.2016 .
6. | Copy of complete medical record | D 13-53
7. Copy of charge sheet along with E-F 54-55
statement of allegations
8. |Copy of impugned original order G 56
dated 11.08.2016 _
9. Copy of departmental appeal H 57
dated 18.08.2016"
10. | Copy of Mercy Petition I 58
11. | Copy of impugned final order ] 59-60
dated 08.04.2021 :
12. | Copy of final report dated K 61
 120.07.2016
13. | Copy of judgment  dated L 62-64
08.01.2018
14. | Wakalatnama. 65
Appellant
Shah Dawlaz Khan
Dated: 24.04.2021 . Constabl

Through

Ihayat Ullah ~
Advocate High Court
LL. M (U.K)



¢ - BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.
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Service Appeal No. /2021

Shah Dawlaz Khan son of Umar Khan
Constable Belt No.1736
Khyber Pakhtunkhwa Police District Bannu
R/0 Jehangir, P.O. Torka Bazar, Lalozai,
Tehsil and District Bannu.................. rrreeer e ——————————aaaees Appellant
. Versus | |
1)  Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.
2) Regional Police Officer, Bannu.
3)  District Police Officer, Bannu.......ccccoecunn...... . Respondents

Appeal u/s'4 of the Khyber Pakhtunkhwa
~ Service Tribunal Act, 1974 against the
impugned original order No.13573-78/
SRC dated 11.08.2016 against which
departmental appeal dated. 18.08.2016

Froten-day was filed before respondent No.2 which

fcegistrar™»  was declined at a belated stage vide
>3 0\ | impugned final order dated 08.04.2021
against which the instant service appeal

files within stipulated period of 30 days,

m’mmf“ed to -éaty. hence the appeal is within time.
It is pertinent to mention that the

R A H 11
R@gﬂ*ﬂ‘___ywstr — ‘, | appellant also filed mercy petition beforg

".7, - " .

>4 /J/T% . respondent No.1 fo.r reinstatement in
service but the same was declined vide

impugned final order dated 08.04.2021.



Prayer:

On acceptancé of this service appeal, the
impugned original order No0.13573-78/
SRC dated 11.08.2016 and impugned
final order dated 08.04.2021 may kindly
be set aside and the appellant be
_reinstated ©  in service with all
consequential back  benefits  with
- promotion, if due. ‘
Any other relief to whom the
appellant is found entitled during courge
of hearing may also be granted.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:-

1)

2)

3)

That the appellant was appointed ‘as constable on
09.06.2007 in police department.

That the appellant during performance of his duty fell.
seriously ill and was admitted in the hospital for medical
treatment requested the respondents to grant him medical
leave.

It is pertinent to mention that the factum of illness of
the appellant was also endorsed by Nagalmad/ Daily Diary
No.84 dated 13.05.2016 by the P.S. Moharrir.

(Copies of application for grant of 'medical leave and
Nagalmad No.84 dated 13.05.2016 and complete medical
record are attached as Annexure “A, B, C and D).

That no formal order was passed on the applications filed
by the appellant for grant of medical leave by the official

- respondents and subsequently exparte disciplinary



4)

5)

_6)

proceedings were initiated against him on the charges of
absence from duty w.e.f. 13.05.2016 till unknown date.

(Copy of charge sheet along with statement of

allegations are attached as Annex: “E & F”).

That respondent No.3 vide Order No.13573-78/ SRC dated
11.08.2016 dismissed the appellant from service on the
charges of absence from duty without taking into
consideration his genuine request for grant of medical
leave.

It is important to mention that the original impugned
order was passed on 11.08.2016 w.e.f. 13.05.2016 with
retrospective éffect, which is void ab-initio.

(Copy of impugned original order dated 11.08.2016
is attached as Annex: “G").

That the appellant preferred his departmental appeal dated
18.08.2016 before the respondent No.2 which was
declined vide belated final order dated 08.04.2021.

The appellant also filed Mercy Petition for his
reinstatement before respondent No.1 but the same was
declined vide impugned final order dated 08.04.2021.

(Copy of departmental appeal dated 18.08.2016,
Mercy Petition and impugned final order dated 08.04.2021
are attached as Annex: “H, I and 1”) respectively.

That the office of D.S.P. Cantt District Bannu also prepared

“report against the appellant and the same was submitted

before respondent No.3 for perusal.

(Copy of final report dated 20.07.2016 is attached as

- Annex: “K”)
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7)

That the appellant feeling aggrieved against the impugned

‘orders as referred above, constrained to file the instant
- Service Appeal for his reinstatement in service on the

following amongst other grounds:

-GROUNDS FOR APPEAL:

a)

b)

That the impugned orders are against the law, facts and
material available on record, hence not tenable in the eyes
of law, which is violative of Article 4 and 10-A of the
Constitution of Islamic Repubiic of Pakistan.

“All citizens shall be treated in accordance
with law”.

As per mandate of Article 10-A of the
Constitution due process of law must be
complied, which is a paramount provision,
hence rdles and regulations are subservient
to the Constitutional provisions.

That the respondent No.2 has passed the impugned
original order with retrospective effect which is véid ab-
initio, hence no limitation runs against a void order,
Service of the appellant could not be terminated/'
dismissed with retrospective effect. (2011 SCMR 1220).

No limitation runs against a void order. (1985 SCMR
1178).

~ That the respondents initiated exparte proceedings against

the appellant on the charge of absence from duty without
complying with the provisions of Rule-9 which requires
that the appellant be served with a notice, if he fails to
report for duty then publication be made in two
newspapers calling upon_him to report for duty. Hence no
such mandatory process was followed by the official
respondents, therefore, the impugned original order dated



d)

11.08.2016 and impugned final order dated 08.04.2021
may safely be termed as violative of Rule-9, hence the
same are not sustainable in the eyes of law and liable to
be set aside on this ground alone. This also indicates that
the official respondents failed to comply with the
mandatory provisions of Article 10-A of the Constitution of
Pakistan, which in essence speaks about due process of
law that rights of litigants be decided after providing a
proper opportunity of defence and hearing. Likewise,
principles of natural justice are also part and parcel of all -
statutes which also emphasis on the point that no one
should condemned unheard.

That no regular inquiry had been conducted against the
appellant to establish the charge of absence from duty
w.e.f. 13.05.2016 coupled with the fact that the appellant
filed applications for grant of medical leave but the same
was not responded with, with a motive to initiate exparte
proceedings against him, hence it is also violative of Rule-
13 of Medical Revised Leave Rules, which states that
the authority cannot decline the request of a civil servant
for grant of leave on medical grounds.

Copy of reported judgment on the point would be
produced at the time of regular hearing.

That the impugned orders are also violative of section 24-A
of General Clauses Act as the competent authority and
appellate authority failed to pass a speaking order with
reasons viz-a-viz the allegations without even issuing a
show cause notice to the appellant before dismissing his

service.

It is pertinent to mention to serve the appellant with
a show cause notice is a mandatory requirement of law
and the impugned termination order is void ab-initio on
this ground as well and liable to be set aside.



f)

9)

h)

It is also important to state that the impugned
original order dated 11.08.2016 and impugned final order
were communicated to the appellant on 08.04.2021,
hence the instant appeal is preferred within stipulated
period of 30 days, which is well within .time. Reported
judgment 2005 PLC (CS) 1095 Supreme Court. Even
otherwise as per judgment of larger bench of August
Supreme Court of Pakistan reported in PLD 2003 SC 724
(k) that litigants should not be non-suited on the basis of
technicalities including limitation and lis need to be decided
on its merits. |

That no statement of allegation or any charge sheet was
communicated to the appellant, which factum is violative
the mandatory process.

Framing of charge and its communication to
civil servant along with statement of allegations was
not mere a formality but was a mandatory requisite
which was to be followed. -------- principles -----
failure to follow the principle ----- the impugned
penalty was set aside. (2000 SCMR 1743).

That competent authority has initiated the summary
proceedings without providing an opportunity of hearing to
justify his case by the appellant during course of a regu!a?’.. -

inquiry and the factum of illness of the appellant was ’

altogether ignored and imposed the major penalty of
dismissal from service upon the appellant without adhering
to the principles of natural justice, which are part and
parcel of all statutes and also violative of the mandatory
provisions of Article 10-A of the Constitution of Pakistan,
hence the impugned orders cannot be sustainable within
the four corners of law.

That no opportunity of personal hearing was afforded
by the competent authority nor by the appellate authority,
which is another instance, which could be considered as a
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i)

Dated: 24.04.2021

flagrant violation of the E&D Rules or any other concerned
rules hence, the impugned orders are against the well
recognized principles of natural justice which sufficient to
vitiate the entire disciplinary proceedings carried out
against the appellant at his back in his absence.

That this Hon’ble Tribunal in another service appeal vide
judgment dated 08.01.2018 reinstated the appellant and

~ the impugned order was set aside as the same was passed

with retrospective effect which was declared as illegal, yoid
ab-initio and not sustainable in the eye of law.

(Copy of judgment is attached as Annex: “L").

That additional grounds will be raised at the bar with kind
permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above, it is,
therefore, humbly requested the impugned original order
N0.13573-78/ SRC dated 11.08.2016 and impugned final
order dated 08.04.2021 may kindly be set aside and the
appellant be reinstated in service with all consequential.
back benefits and promotion, if due. |

Any other relief, which has not been specifically
asked for and to whom the appellant is found entitled may

also be granted.

S

Appellant
Shah Dawlaz Khan
Constable Belt N0.1736

Through
—

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)



BEFQRE THE PROVINCIAL SERVICE TRIBUNAL, kPK, PESHA WAR..

~ S.ANo.___- /2021

Shah Dawlaz Khan......................... e er————— Appellant
a Versus
Inspector General of Police, Khyber Pakhtunkhwa
Peshawar & Others.......ccoiiiiiiiciicieceeeeea .'Respondents
AFFIDAVIT

I, Shah Dawlaz Khan son of Uh1ar Khan Constable Belt
No.1736 Khyber Pakhtunkhwa Police District Bannu R/O
Jehangir, P.O.'Torka Bazar, Lalozai, Tehsil and District Bannu do
hereby affirm and declare on oath that the contents of the

Service Appeal are true and correct to th best of my
knowledge and belief and nothing has bee ony from thIS

SN
KHALID MAHMSOD

ADVOCATE w
Oath Commissioner ' .

Peshawar ngh Court Deponent

Hon'ble Tribunal.
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- Dated: 24.04.2021

' BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

- S.A.No. /2021

| Shah Dawlaz Khan ......... R Appellant

- Versus
‘Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar & others..........ccovvvveereeceeeee reerreny Respondents
~ ADDRESSES OF THE PARTIES
APPELLANT:

Shah Dawlaz Khan son of 'Umar_Khan
Constable Belt No.1736

Khy'ber Pakhtunkhwa Police District Bannu -
R/0O Jehangir, P.O."Torka -Bazar, Lalozai,
Tehsil and District Bannu

RESPONDENTS:

1) Insbéctor General of Police,  Khyber Pakhtunkhwa,

| Peshawar. | | |
2) Regional Police Officer, Bannu.
3) District Police Officer, Banny

* Appélla nt.
Through

Inayat Ullah Khan -
Advocate High Court
LL.M (U.K) ‘
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Ward: : 8.4 Number ‘
MP_ [NO PV F_|[FBS mg/d
-HB% gm% [RBS ma/dl
TLC femm {Urea: ma/dil
iDC | P — % |Creatinine ~ mg/di
= L — LA SER ‘mgfai
L M — % TALT (SGPTY “/(;/
- E % [Alkaline \ g/l
— SR % |UricAgid ____ mgl/dl
. — 1T Chelesterol __maldi
ESR mm/hr BT mts
RA Factori: <1 ./ - sl
ASC Tiire u/i HBSAg  (Noh M,
Platelets lemm | HOV & T
Widal S:TO: CHIV o
= S:TH LD \\
TropT7__ Typhoid: 1gG___dowi___
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Tsent vor OUT BDOOR PATIENT TICK ET

- District /%/‘/ﬁ/ B ' CRP No:

Facility Nome

Nnm /7;5 _/;é /_),: é“/ e: V,) Sex: A72_,

V (o ¢ /w‘
Monthly OPD Serial No. _é W\/‘ o (""‘—""

Provisional Dingnosis: /

Date Clinicat Findings / tnvesti izations/ Treatirent / Refored / est Fiandings
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DHI

DISTRICT HEALTH
INFORMATION SYSTEM
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TO THE PRESIOENT OF PAKISTAN . . For Appointment Ring: 9¢ 73144, 259307
FORMERLY MEMEER, : From 9 AM lo 12 PM, Mob: 0300-5500387 1{
© PAKISTAN MEDICAL AND DENTAL COUNCIL . Dabgari Garden Sama Jqing, e
HEAD OF DEPARTMENT OF MEDICINE * | :
~ DEAN AND PRINCIPAL, Date: -5 .—/{
KHYBER MEBICAL COLLEGE, PESHAWAR ;
L ,) ! N . \ \\' ? > : / 2
Mr/Mrefidisstat Olo Nooa\Jw Age ot Reésidence LC s it
Occupation Children Alive M -~ F Dead:

Past llinesses

Drugs Taken

Pulse BP /2“9 /éZo ‘Résp | ' Temp /
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‘Medical Laboratory

. Add:
B Prof Dr. Siraj
/1 Clinic Samad Buiiding
7 Dabgari Gardan Peshawar.
5 Ph: 091-2593076 - Mob: 0300-5500387

NAME  SHAH DILAWAR KHAN
REF BY DR.SIRAJ

SEX  ?Y/F
DATED 16.05.16

TEST CBC IPID# 10

| TESTS RESULTS UNITS N.VALUES
HAEMOGLOBIN ... 13.2  GIbL M.13- 18 F. 12-16
WBCs COUNT........ ... 9,800 /CMM 4000 — 11000
PLATELETS ............... 2,589,000 /CMM 150000 — 450000
ESR oo " MM/HR 04 -10
POLYMORPHS ......... | 68 % 40-75%
LYMPHOCYTES ... 27 % 20-45%
MONOCYTES ............. 02 % 02-10%
EOSINOPHILS ... 03 % 01 — 06%

COMMENTS -

-

if Doubtfull Cases Free Repetition is Offered with in 24 Hours of Reporting



- Add:

s Prof Dr. Siraj

& Clinic Samad Building

£/ Dabgari Gardan Peshawar. :

¥ Ph: 091-2593076 - Mob: 0300-5500387

Fxcellent (

Medical Laboratory

)

NAME SHAH DILAWAR KHAN S . P SEX ?YIM
REF BY - DR.SIRAJ ‘ DATED 16.05.16
TEST LIVER PROFILE ‘ PID# 10

Liv’er Profile

TESTS ~ RESULTS UNITS N.VALUES |
BILIRUBIN (D) ......c... /0707 MGDL . 02-10
| ‘ ’ .
BIUR'UB!N (0) TS 0.’50 / MG/DL- 02 -1.0
S.BILIRUBIN (IND) ..... 0.20 MG/DL
ALT (SGPT) i (56, UL 040
ALKPHOS ..o @88 / Uil | 70 - 258
, : N
COMMENTS -

Tests Preformed by Map Lab Plus Chemistry Analyzer
Vanations can be occurred due to difference in sensitivity, specificity,
Reproducibility of different assay techniques used in different labs.

- i

: ‘0‘ .
"D oubtrull Cases Free Repetition 1s Offered with in 24 Houé%porﬁng

—
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h Prof Dr. Siraj .

% Clinic Samad Building |
oty Dabgari Gardan Peshawar.

el Ph: 091-2593076 - Mob: 0300-5500387

| Medical Laboratory

NAME SHAH DILAWAR KHAN . SEX YIF
REF BY DR.SIRAJ DATED 16.05.16
TEST - HCV/HBS - : |PID# 10
TESTS , RESULTS HISTCORY
HCV Antibodies...... ... . NEGATIVE
' | NON REACTIVE .

HBS Antigens ..., g NEGATIVE /

n : 3 NONREACTIVE A"

Teét,s Performed By"‘ SD “ Devises Made of USAICT.

 COMMENTS -

if Doubtfuli Cases Free Repetition is Offered with in 24 Hours of Reperting

v e
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. P ; ; - R LA " ., O\I PL ! FRiZED X'l‘é
5 b Aq 2 QYA %?E ).& ULTRASOUND ECG CLIN

‘. !

| Name:  SHAH DILAWAR KHAN Sex: M | Age: ?Years

US: Abdominal Ref SELF

Pdtient I.D: NRUSC- 03-06-0004 Date: Monday, May 16, 2016.

ﬂﬂﬂﬂ@li/ﬂl [ GE T HASOUND FINDIKGS

, biver is of normal size having increase echogenecity with

diffuse infiltrative changes, with no evidence of

sonographically detectable focal mass lesion.

Portal is of normal sizZe measuring 7mm in size.

Extra/intra hepatic biliray and vascular channel not dilated. _////{

Gall bladder contains few calculi in its lumen features are suggestive of Cholelithiasis..
Both kidneys are normal in size and shape having adequate amount

of cortex; no stone, Darenchymal Oor obstructive changes evident
“in either kidney. No peri-nephric abnormality seen.

Spleen, Pancreas and para aortic region appear normal
sonographically. L

No free fluid is seen in the peritoneal cavity.

Urinary bladder is EMPTY at the tlme of scan.

A ﬂomummsrs /

: RA%GIST '
G 7
2

samad Building Shop # 1.2 Sapgari Garden Fashawar. @@ 091-2561711
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Consultant - v

(Regd. Computerized) . ,S !’! : !§
N ,_//]/[u/jw,,ma([ Rashin Reg No. HRAIS00/R BullLAB/9 ﬁﬁ J M Maﬁ

4 * - Lad .

M.B.B.S. F.C.P.S. . LS e
MEDICAL SPECIALIST (Rtd) ‘ u:’-;’ua.)!:hﬂ. blyor
D. Clinical Pathologist
D-H.Q. ”“""';"Ba‘:":‘@f.m% -660710

Pt, NAME Shadauliah. Sex:-M/F

Test Required SGPT (ALT) Test. Date:- July 12, 2016

Ref. By Self

**********************4****?*******************************

G LIRS

. ansT Result T NS NORMAL VALVES
- SGPT (ALT) ’ o (97) sl L NORUPTD 420/
:r..‘ %'
© N
MiyooT z“\...
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Ref by Dr.

quarter Hospital Bannu .

DR. ILYAS HUSSAIN SH.
: M.B.B.S., R.M.P

. Ultrasound Specialist

AR vy . -0 L
: Date

.

+

LIVER : Normal in size. Moderate diffuse increase in fine echoes in

M |

ok

hepatic parenchyma impairing the view of vasculature and parenchyma.
No intra or extra hepatic cholestasis

Contours are regular ‘and smooth in outlines.

seen.

SPLEEN : Normal in size. Mo focal lesion seen.

GB : Few small freely mobile stone echoes detected in te lumen. No wall

thickening / pericholecystic collection seen.
Pancreas and para aortic regions are normal. Portal vein measure normal in dia.

KIDNEYS : Size, shape and position are normal. No evidence of stone /
hydronephrosis. Normal cortical thickness and echogenicity.

U. BLADDER : No stone/ wall th,r'ckening seen.

Mo mass, abscess or fluid collection seen in abdomen.
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Dr. Zahid Hussain

M.B.B.S. (KE), F.C.P.S., FA.C.S.{USA)

Consullant Urologist Surgeon

(with special interest in £.8.W.L & Endourology)

- Lithotritsy Expert (Germany)

- Member of Pakistan Association of Urclogist Surgeons (PAUS)
- Member of Society of Surgeons Pakistan (SSP)

- Wemuer of American Urology Association Urological,
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n, Opp Barkat Market, Nearby Jeewan Hana, Behmd TOTAL Petrol Pump
and Bank Of Punjab, Lahore, Pakistan. Tel: +92- 42- 35911185 - 35863098, 35882109-35832277-35882633 Fax: 042-35882109,
Emergency Mob No: 0333-4206197, 0321-3393999  E-mail: 23! idhussaineswl@gmail.com, URL: www. hussamkldney com

Hussain Kldney Hospsta! 77- Ali Block New Garden Tow

r——— B et TN T e

i u[In i

R R ARy & TR T : ":1' : - - LT

I T e s e e e e e eme e+ [N - . — ¢


http://www.hussainkidney.com

. .’?,'J
T s R CrerEseSrTmn
it g e in*tithotinipsy! T
< E-The--@d(_m%@a“dafd - Sl pakSI_[:-a.Jj? .

WHUSSAIN
Kidney & hall Stone Hospital

7] Equipped with “Siemen’s Lithostar Multi Line of Germany"
§ Most Sophisticaled and Effective Lithotripter for
E.S.W.L (Extracorporeal Shock Wave Lithotripsy).
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Hussain Kidney Hospital, 77- Ali Bi

Iemivatincu.cs

ock, New Garden Town, Opp. Barkat Ma

-and Bank Of Punjab, Lahore, Pakistan. Tel: +92- 42- 35911185 - 35863098,

Emergency Mob No: 0333-4206197, 0321-3393993
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Dr. Zahid Hussain

M.B.B.S. (KE), F.C.P.S., FA.C.S.(USA)
Consultant Urologist Surgeon

(with special interest in E.S.W.L & Endourology)

- Lithotritsy Expert {Germany)

- Member of Pakistan Association of Uralogist Surgeons (PAUS)
- Member of Society of Surgeons Pakistan (SSP)

- Member of American Urology Association Urological.
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SEHER PHARMACY - _ 3 ( :
/3;7-Au BLOCKINEW GARDEN TOWN LAHORE. |

Ph: 04235832277 - Invoice No: 3 477 .

e ———————————————————= Sales !nvorce--.m-‘ 3!,2‘1}1

Date: URMarsiE Refrence:  SHAH DOLA , i; e
,' E . L L] :';_!,.
Customer: Cash Sales o E
]?" BUEE R
v [
AN R
- T Tt e . i i} . I 't
i Particulars : Qty . Rate ;'Amoyr’i;t" k L*
1 Urso 5004ng . © 60.00NOS 1 5250 | 3,150 B
2 Plagenzym tab 30.00 NOS © 8,90 Coaen
3 [noxabid 400 mg ~30.00 NOS 40.88 . ' 1,2'41,6 4 “;:[; .'”:;:
. ! iy N
14 Sitiver 20 mg < 60.00 NOS 6.90 ' R} S
. o ay ot
5 Zolbi 40 mg capsules . 15.00 NOS 17.86 208 |
Amount In Words. FIVE THOUSAND THREE HUNDRED Total:’  195.00 5,325 ‘] A
¥ TWENTY-I'IVE ' : - . “,'.3
ion
Da b - . ot . \ -I_“j: .
3 ") ) «-__"" R 7\ Net Amount: 5,300 |
RS )

N

| <09 iz ) v

;
- oo
¢ 1
w-m~\~_‘_ ) :
- el : :‘_ "
v, - ﬂ*
'14 n
t B Cowe ol
ecked By B . .
~el Ly
RN
i" aF
V.
. 1 .
o !.
@ i A
[ ? . 1]
SRy
! -t b
; : I
! L4 + ’
' simy R
i o
T
L}
R
Co
Yy
) -
b
1
. }
o} .
1 N
'
& ‘
:
< +,
2 :
~



' (fmﬂ LAR.

wq:’éq“/ '

Noor Plaza- »
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nL’d, ShaIab
091-2215472 L,’:

‘%7 ;

Q;"J:' Crie

(ﬂﬁ LAB
" WITH ﬂw’/ .
Mﬁﬁm CERTER AAD TRUST

. Doctors Plaza Opp.

Hayatabad Medical Compiex

Hayahbad Peshawar

Lmallz _sliagnosuc_centurdhotnrail.c

L..A-IJLL.LA.M
' \_.\.wywi)a.u.mf[.l.wl.ns_l.li\ll.uw

lJ t}i ’U~—'L Jb'Lu!l/ 3
=% leL
091-5825046° 5811444 uf
* Mob: 0300-5995422

. 1§=
EE R O R C T e B S g e e e A A S S B A
Name :- Shad Awlaz Sex :—<'~,@:=nlale Age :
Ref By Prof Dr Noor Wazir  Reporting Date - 16-May-17
R R EEEE B O S B e S B O R S C R R A T T (T S L I L i e T N N ML i MV S N e .

FBC.RBS
[TEST RESULT]
WiBC 10.6 x 109 /1
RBC 573  xI10:i/1
HB 14.6 o/dl
HCOT 465 %
MCV  80.7 1l
MCH 254 pg
MCHC 31.2 o/dly
Platclets:-301,000 /cmm

bLC

IN.RANGE]

(M:26-32)

(150,000-400,000 )

Necutrophils 43 % 40----75
Lymphocytes 350 % 20----40
Monocytes 03 % 02----10
Fosinophil . 04 % 02-----06
Sugar 106 myg /dl 60~

A Complete diagnostic solutigh with the comfort of a caring hand

T (M:4.0-10.0) F:4.0-10.0)
(M:4.5-63)  F:3.80-5.20)
(M:14.0-18.0 F:11.7-15.7)
(M:39-32) [ 35-46 )

(M: 77-91) I 7791
F:26-32)
(M:32-36)  Fi32-36
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Name :'-gsacl Ulah
Ref By Dr Noor Wazir ™

Sex - male

[FBC.ALT.RBS|
'N.RANGE

TEST RESULT |

WBC 119 x 100/ (M: 4.0-10.0)
RBC 542 x10w/ (M: 4.5-6.3 )
HB 141 gdl (M:14.0-18.0
HCT 439 % (M:39-52)
MCV 81.0 f ( M: 77-91)
MCH 260 pg (M;26-32)

MCHC 32.1 g/dls

(M:i32-36)
Platelets -287,000 /cinm

Age :-?

(F:4.0-10.0) .
(F: 3.80-5.20)
(F :11.7-15.7)
(F:35-46) °
(F: 77-91
(:26-32)
(F:32-36)

( 150,000-400,000 )

DLC

Neutrophils 50 % 40----75
Lymphocytes 43 % 20----40
Monocytes - 04 % 02----10
Eosinophil 03 % 02-----06
ALT 51 UA [ —
Sugar, », %0 Tl Z58mg /dlepeini s 60--—- 1€

(L."/ - o~ .
DAL IOy NS AT

LTSS .
091-5825046" 5811444:()7
Mob: 0300-5995422

A Complete diagnostic solution with the comfort of a caring hand

Reporting Date :- 29-Mar-17

ok ok ok o of sk o o o ok oKk sk 83K ok stk ok st sk sk ot o sk ko o ok e e e st R sl Rk ok ko R




rd

(f/«»l)du‘Jfe.ﬂl(,ﬂLL/)d(jjf(f(JM,Jf)u”!d@,/r No: 4:‘)

JJUU"‘*" ugijfub(u'JM)u/Jb S yfc;f/i’;{

>

( Laclu //('1/1 o Aée Sex “Jq/i Date

“hs Ui o3k IBs = D' r G St

091-2571133 2otk dnls s B8 A b A bz0s 3o

- d,b! | TVALID FOR LEGAL PURPOSE || s
- D;/ |
,4571143,1.;1, a o% :3> ) N

e —— e e et e e an




Lo e e e o



Al
O L Tu

‘i;,wﬁ_%_“..ﬁ.-- R R T
‘7 v

-

.

ﬁ@ﬁ@% J@@ & Shah

A A

RTC Certif;cate
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| Name ][ Shadaullah | Date | 29 iarch 2017 |
ULTRASCUND ABDOMEN AND PELVIS
Liver ) .+ Liver is showing increased paranchymal echogenicity --- fatty liver .
No focal lesion secn
.‘??‘:R' . :
Porta] vein ¢ normal caliber .
Gall Bladder — . ¢ G.Bis showing small calculi Ial gest one is measur ing 7 mm with
‘ o normal wall thickness of G.B
CBD - ¢ Normal.
Pancreas’ : Normal morphologically. ’
Splecn ' * Spleen size is normal with homogenous texture ‘
Both kidncys .+ Both kidneys appear normal in size, shape and echo texture with

adequate cortical thickness. No calculus, mass, cyst or
hychomphmsns scen on either side.

Urinary Bladder ¢ Empty :
: Para—a()rtic: lymph : Normal g
nodes , _ AL
Ascites ‘ _ ¢ Nil 1 3\
Pleural effusion - Nil
IMPRESSION © Fatty liver
. |

Cholilithiasis

,U} "W‘

| i . . ’~ - . = 1‘)‘
1-2571133 _/KM%/ML;QMQ;/@J%J%/ 7l
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Consultant

(Regd. Computerized)
) ’ >y i it
D Muhammad Bashi Reg No. HRA/S00/R BU/L AB/9 e
“£.8.B.S, F.C.P.S. . . . R TR
MELICAL SPECIALIT (Ric) u:':»m_:.t,/._ﬂ J/ Clysr
D. Clinical Pathologist . ' . ‘

D.H.Q. Hospital Bannu. @ 0928-660710

Pt, NAME Shadaullah. Sexc-MF .

Test Required SGPT (ALT) Test. Date:- March 2, 2017

Ref. By Self 1 4
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SAITF ULTRASOUND CLINIC
@-%(ﬁg '/—w/\w/ Lz arrvrcry QU acrcwal . . o (s
‘ S S Tl S MB.Bf(Pcsh) /\/\ .@5/L’J‘/KU2/’%W/J/U

' . . g ol N
 ULTRASOUND SPECIALIST &1 CHF o e
Opposite Zanana Hospital Bannu. Ph: A U ;‘a:d&;ﬁ;t )J‘L?JL- ..Q{

Nane g%czg‘q MQQ\..R(})‘ by : Duate %7/(/( (G

ULTRASOUND FINDINGS
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T Name: SHAIDAULAZ.  Age/Sex 27
Ref by: OPR. . Date: March 4, 2017.

ULTRA S()'UND ABDONMEN/PLVIS.

]

¥ ’M/‘h R is mildly enlarged having mrrc ase d cchogenesity with
! niﬂ’(irm ts:,x‘é:u re su ggcstwc of fatty. Ezver,.

Mo focal ‘L\l()l} seen.. No intrahepatic biliary or vascular dilatation seen.

GALL BL MDDE«;R is of normalmzc and wall thickening hza*vin;;

(zi!c agf three ,mnu oi 6.7 nun and smalier fundal area— in

nh Efi‘,ﬁ:c()n £ary OB 2.6 mm and PORTAL YEIN are pormal A “or

o ¥

—

KIDNIYS are normal in size and position haviog no ass / lithiasis or
bydronephrosis. Noimat renal cortical thickuess and fexture

Mo péri;i'wphric collection scen. |

VRINARY BLADDER s of normal confour and wall thickening having no mass/stone.

SPLIENPANCRICASE, /\()R'i.'/\ AND PARA AORTIC AREA AR NORWM AL,

Mo 1)(‘1 |!(m‘ al / extraperitoneasl uid’seen.

Nordiste mlul or grossly fhick wallcd bowel seen. No h wsal plewsal fluid scea.

IMPRESSION; a. GRADE 2 FATTY LIVER.D. ¢ -/\LIA STONES

v . OTHERWISE N()RMAL;\iil)(}!\’lliN/\L/\Ni) PREINIC H(_'_T.I\N. . .

' //// R /\é\/l/\/\ Q4 Q/
. DRIAVIE, AHMIED.

MEBBS. MOPS[anaestin]

37664,

w2
3
)
N
i

“Or Appointment 5 03
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KIDNEY & GALL STONE HOSPITAL

é,._ YA
Hussain

720

THE CENTER OF EXCELLENCE IN LITHOTRIPSY

Name:

SHAHDAWLAZ

Age/fSex 27 YEARS MALE

Lab.No. 8/9

S.No 30529

Date: 09-03-2017

Ref.By Dr.ZAHID HUSSAIN Sb

CHEMICAL PATHOLOGY REPORT

TEST RESULT REFERENCE RANGE TEST RESULTS REFERENCE RANGE
Blood Giucose ) ) Renal Profile .
profile s .
Blood sugar fasting 70-120 mg/dl BUN 7-20 mg/dl
(| Y Hr. ABF Blood Urea 15-42 mg/d|
1 Hr. ABF Creatinine 0.5-1.4 mg/d}
1% Hr, ABF Great Clearance 10-140 mi/min.
2 Hr. ABF . S.Cholestrol 150-250 mg/di
Blood SugarRandom 70-140 mg/d! Uric Acid 4.0-8.0 mg/dl
Hbs Ag S. Calcium 8.0-10.5 mg/d!
Anti HCV s. Triglycerides 60-1G5 mg/dl
5. Bilirubin 0.1-1.0 mg/dl Total Liplds 400-1000 mg/d!
SGPT 69 10-40 U/L BLEEDING TIME Min Sec 1-8 Minute
Aikatine Phosphates 73-207 U/fL CLOTTING TIME Min Sec 4-10 Minute
. HAEMIATOLOGY REPORT
TEST RESULT REFERNCE RANGE TEST RESULTS REFERNCE RANGE
Hemoglobin 14.7 M.14-18 G/dl . Differential count S
£.12-16 G/dl . .
TLC 17.3 4000-1100¢/Cmm | Polymorphs 54 40-75 %
ESR (1"Hr.) M 0-10 mm " Llymphocytes - 39 20-45 %
Blocd Group Monocytes 04 02-10 %
Rh Factor Eosinophils 03 61-06 %
Platelet count 352 150-250,000 cmm

Punjab, Behmd Total Petroi Pump Celi No. 0333 4206157. 0321 3393999 Tel: 042 35863098

THE GOLD STANDARD IN LITHOTRIPSY IN PAKISTAN

35832277. 35882633, Fax: 042 35882109. E-mail: eswl@brain.net.pk. WWW hussainkidney.com



mailto:eswi@braln.net.pk
http://WWW.hussainkidney.com

“ A 73
R Hussain

Equipped with "Siemen's Lithostar Plus of Germany".
Most sphoisticated and Effective Lithoripter for E.S.W.L.

Fomrd Kidney and Gallstone Hospital
THE CENTRE OF EXELLENCE I\J ESWL

{Extracorporeal Shock Wave Lithotrips

AGE SEX: 27 YEARS

NAME : SHAR DOLA
Lab No: 4/29 : S. No. 29568
I‘,\ "
Date: .29-10-2016 ” Ref. By Dr.__ZAH!D HUSSAIN

L 29

CHEMICABPARHOT CGYRECOR AR

. . o HECTI I I O PO T
Blood Glucose Profile Renal Profile
Blood Sugar Fasting 70-120mg/d!t B.U.N 7-20 mg/d!
1/2 Hr ABF Blood Urea 15-42 mg/di
1Hr ABF . S. Creatinine 1.8 05-1.4 mg/dl
11/2 Hr ABF Creat. Clearance 110-140 ml/min
2 Hr ABF S.Cholestrol 150-250 mg/dl
Blood Sugar Random 147 70-140 mg]d! Uric Acid 4.0-8.0 mg/dl
Hbs Ag S. Calcium 8-10.5 mg/d!
Anti HCV S. Triglycerides 60-165 mg/d!
S. Bilirubin 0.1-1 mg/dl Total Lipids’ 400-1000 mg/d!
S.C.AY upto 40 u/dl S. Phosphoros
Alkaline Phosphatase 73-207 u/dl
. E Y-
' K RPN HEIRE I AN AT LE T A2 el [ e o 5 e AEL
Hemoglobin 14.2 M 14-18 G/dI F 12-16 G/di Diffentia! Count
T.LC " 10800 | 4000-11000/cmm Polys 48 40-75%
ESR {Ist HR) 18 M 0-100 mm F 0-15 mm Lymphos 43 20-45%
Piatlet 269 150 - 450 Monaos 4 02-10%
R.H Factor Easinos 01-06%

35863098 -, 35882633 Fax:'042 - 35882108 Mob: 0333-4206197, 0321

Hussain Kidney Hospital, 77 - Ali Block, New Garden Town, Lahore. Opp. % s
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THE GoLp STANDARD 1N LITHOTRIPSY it PAKSJTAN
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Equipped with"Siemen’s Lithostar Plus of Germany”,
Most Sophisticated and Effective Lithotripter for
ESwL. (Extracorporeal Shock Wave Lithotripsy)

Name: Al "Aaw ﬁ%’ Age / Sex ‘ 42;/))-3 /‘7&@
9 - 3 /
S.No. 2 933% Lab No, /737?‘
Date: ) _ 9 L8 Ref. By Dr. ér- KB, of s oy
o SN PRI o zrory T
i i T

Y, - JRESULTS)
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Blood Glucose Profile

TR
l

Renai Profile

|

Blood sugar fasting 70-120 mg/d ] BN 7-20 mg/d)
Y2 Hr ABF Blood Urea 1542 mg/di j
1Hr ABF S.Creatimine 0. 2 05-1.4 mg/dt
1% Hr ABF Creat. Clearanc » 110-140 m¥min,
2 Hr ABF S.Cholestrol 150-250 mg/di
Biood sugar random {4 70-140 mg/dt Unic Acid 4.0-8.0 mg/dl .
Hbs Ag Wgnﬁ«Q S. Caicum 8-10.5 mg/g]
Anti HCY ‘ /'\/%pa/ﬂ»e 8. Trgiycendes 60-165 mg/d)
S. Bilirubin ' 3 0.1-1 maudi Tota: Lin:ds 400-1000 mg/di
S.G.PT. uplo 40 u/g! S.Phosphoros
Alkaline Phosphatase 73-207 uidt
]
Rer .
(o o VRIOF
r BT St o T " i~ T " 7 P Ty
Henwwdalin /// C oA M ld-18 G e 12-16 o Diffexdial Caunt
TLC " /5 4000-11000/crnm Poly:, 4y 40-75% —’
ESR i HR) MO-10mm F 0-15 mm Lymphos / ZX 20-45%
Biood Group Moo, - 02-10%,
IR Fator h } Perainge U1-06%
% : pune .)/
— - — ——e- ~ —

-

A, 77 Al Block, New
0321 3393999 . Tel: 04

Hussain Kidney Hospit

Cell Ko. 0333 4206197 2-35863098 - 358821

Y = Oy oy SEANTBIROIN PULEIDIER YNy
Garden Town, Lahore, Opy

kA RIS At , :
et = ';’-‘1-}“_—.,--—.-—-. b —— *-_“-‘.

ank of Punjab . Behing TOTAL Pairol Pump,
x: 042.35382134 E-muil: eswi@brain.net.pk ,

3

1. Barkat Market, Ngarl vB
735832277 . 35882633 Fa

www. ussainkidney.com
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_ Opposite Gate No. 2 Dlstrlct Headquarter Hospital Bannu . ' i

DR. ILYAS HUSSAIN SHAH e
M:B.B.S., RM.P .

] F .. ' Ultrasound Specialist F'i
Bueche Ol ‘ Age/Sex ' t
“ ' \H, ‘—‘ .a ]b ‘ ‘- - -}“

— : ——Date_— e

LIVER : Normal in size. Moderate diffuse increase in fine echoes in Ry

N .
:  hepatic parenchyma impairing the view of vasculature and parenchyma. E
. i

Contours are regular and smooth in outlines. No intra or extra hepatic cholestasis it
seen. - : C o
SPLEEN Normal in size.. No focal Ies:on seen. ' " . B

i~

GB : Few small freely mobile stone echoes detected in te lumen. No wall,

thlckomng / pericholecystic collection seen.
Pancreas and para aortic regions are normal. Portal vein measure normal in dla.

. . KIDNEYS : Size, shape and position are normal. No evidence of stone / .

YA e g, D e

hydronephrosis. Normal cortical thlckness and echogenicity. v ' . SR _
U. BLADDER : No stone /wall th.vckenmg seen. : 4
No mass, abscess or fluid collection seen in‘abdomen.
. VK
' . * . v ‘5'
¥ <]
&~
.I-v 1 ‘
: . - ¢ B
FATTY LIVER. , . S
D SMALL GALL STONES. 4
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Consultant (Regd. Computerized) w JM; yrtoutotrd
[bl Mubammad Bashin Reg No. HRA/S00/R Bu/LAB/9 6ﬁ 4 vor " e - .
M.B.B.S. F.C.P.5. ' ’ . =d .
MEDICAL SPECIALIST (Rtd) , Ut sk B J}‘ Clrar
D. Clinical Pathgclogist ro

D.H.Q. Hospital Bannu. . %2.0928-660710

Wk ke Bie~?

Pt, NAME Shadaullah. . Sex:-M/F .

- | TestRequied | SGPT (ALT) Test. ! Date:- July 12, 2016

Ref. By Self

*********************************************=k*********’lf***

TEST

"

> SGPT (ALT)
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“ScHER PHARMACY
> 77-ACTBLOCK NEW GARDEN TOWN LAHORE.

“ v

© Ph: 04235832277

7
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= Sales Invoice, ¢

» ‘ bt

Date: 09-Mar-17 Refrence: SHAH DOLA i

Customer: Cash Sales

# i' ! _ Particulars
1} Urso 500 mg

2 | Plasenzym tab

3 | Enoxabid 400 mg

4 | Siliver 20 mg

5 1 Zolbi 40 mg capsules

Qty
60.00 NOS

30.00 NOS
30.00 NOS
60.00 NOS
15.00 NOS

Rate

8.90
40.88
6.90

17.86

52050

Amount In Words. FIVE THOUSAND THREE HUNDRED

' Total:

195.00

o o e emr——— - —— e

TWENTY-FIVE

Net Amount:
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. PT Name: SHAHDAULAZ. ~ Age/Sex 27
Ref by: OPR. . Date: March 4, 2017.

# ULTRA SOUND ABDOMEN/PELVIS.

&

i IVE+ Ris mlldly enlarged having muc:asul L(‘h()“LIlLUtY wnlh

‘umtm‘m texture suggestive of fatty hv .

No focal fesion  seem.. No intrahepatic biliary or vascular dilafation seen.

GALL BLADDER is of normal size and wall thickening having

atfeast three stones of 6.7 mm_and smalier fundal arca-- in

x

nhregeon cape.CB 2.6 _num and PORTAL VEIN are normal. 5?

KIDNEYY are normal in size and position having no wmass / lithiasis or

LN

kydronephrosis. Normal renal cortical thickness and fexture
No perinephric collection seean.
URINARY BLADDER is of normal contour and wall lhukcnnw having no mass/stone.

SPLEENPANCREASEAORTA AND PARA AORTIC ARIL/\ ARE NORMAL

No peritoneal / extraperitoneal fluid seen.

Mo distended or grossly thick watied l)mwl seen. No b: watl plearal fluid seen?

P

IMPRESSION; a. GRADE?2 FATTY [IVP R. b. GALLS TONES., -
OTHERWISE \‘()RV]A[ ABD()MI‘NAI AND PEL VIC SC/\N

[S

MBBS. MCPS[anaesin]. &

&
SO ¥
For Appointment ; 03355157 664 :
.
&
L d
‘ a
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SAIF ULTRASOUND CLINIC
D, Q?é%w— Reotman Keamran Marwat ’ o (0
| | M.B.B.S, (Pesh) - /v\ YOV /"(/'J
ULTRASOUND SPECIALIST &= WU L teesg i)
- Opposite Zanana Hospital Bannu. Ph: ’ undt:;at;d@g-:,@
. . .
Name K)J } 2 L\:» Ref by Date 6/{ t O/()OQ O @

ULTRASOUND FINDINGS|
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CHARGE SHEET: R e " s

-

i, QASIM ALl KIM-iAN,- Dlstnct police Officer, -Bannu, s competént
authority, héreby charge you Shahdulaz,’Nq..§57_36~ as follows:- .
e - ” - -

» That you have willfully gbsented'lyourself from official duty with effect from

13-05-2016 till dateg which amounts gross misconduct on your pari.

2. gy reason of the above you appear to be .g-ui’lty of misconduct under the
police Rules 1975 (Amended vide Khyber pakhtunkhwa gazette Notification, 27 the -
August 2014) and have rendered yourself {iable to all or any of the penalties specified

in the said rules.

3. You -are therefore, directed to submit your defense within 07 days of
the receipt of this Charge Sheet to the enquiry officer.

. [4 . . . .
4 Your written defense; if-any, should reach to the Enquiry Officer within
the specified period, faiting which, it shall be presumed that you have no defense to
putiin and in that case ex-parte action shall be taken against you. ' .

5. You are directed to intimate whether you desire to be heard in pérson.

6. A statement of allegation is enclosed.

Je———

District Police Officer,
: annu.

A
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STATEMENT OF ALLEGATIONS:

-

: 1, -QASIM  ALL KHAN District ~Police . Officer, Bannu as. competent -

- authority, am of the opinion that Shahdulaz N0.1736 has rendered himself liable to
be proceeded against as- he has -committed the following misconduct within the

meaning of ‘police rules (Amended vide Khyber Pakhtunkhwa gazette Notification, 27

the August 2014),

SUMMARY OF ALLE.GATIONS.: _

"> That hé has willfully absented himself from 6fﬁciai,du'ty With' effect from 13-
05-2016 till dated which ‘amounts gross misconduct on his part. -

2. © For 'the purbosé of scrutinizing the conduct of the said accused with
reference to the above ‘atlegations @-'5 ?ZC%WM?' is abbointec_i as Enquiry .
Officer. . ' ' : |
3. | ~The th‘uiry Officer shait provide reasonable'opportﬁni.ty_of _.héaring to -

this order.

the accused, record statements etc and finding s within (17 days) after the receipt of -

4. The accuéed shall join the proceedings on the date, time and. place
. .fixed by the Enquiry Officer. - - . C .

4 ‘ N)PSP -
Districf Police Officer,

Copie’}é to :-

1. The Enquiry Gfficer ‘
2. The Accused Officers/Officials.

i
3

|
i
]
{
I
b
!
;
L




ORDER: :

ThlS order of the undersrgned w1ll dxspose off the departmental
proceedmg, mmated against accused ' constable Shadulaz No. 1736 under general
_proceedlng of pohce rule 1975 (Amended vide Khyber Pakhtunkhwa gazette
Notification, 27 the August 2014) - for

committing  the followmg
commrssrons/ omissions: - '

P

> That he whlle posted to pohce lines Bannu wﬂlfully absented himself from

’ ‘ofﬂdal duty with. effect from 13 05 2016 till date which’ amounted to gross
: mrsconduct on his part.

Mr. Tahir Shah, DSP/Cantt Circle, Bannu conducted proper departmental -
enquiry’ mto the above charges and submitted his findings vide his office dy No. 307/C
dated 20-7-2015, wherom the Enqurry OfflCF_'l‘ opined to the effect that the accused

_ officer dehberately avorded to face the departmentat proceedmgs and in ‘the last
recommended for proper pumshment

Keeping in view the above, QASiM ALI KHAN Dlstnct Pohce Ofﬁcer
Bannu in exercise of the power vested in me under pohce rule 1975 (Amended v1de '
Khyber -Pakhtunkhwa gazette Notification, 27 the August 2014)

ereby dismiss the ‘
accused constable Shadulaz No. 1736.from the date of absence i.e 13-05-2016. |

0BNo__ AOA

Dated : u'/o - 07 12016 :‘ ....‘

No._| 3)3 :‘)‘3" :)’Q" /SRC dated Bannu, the [) Z /2016

" Copies for necessary action to:
1 The DSP/HQ. Circle, Bannu.

2. The District Accounts Officer, Bannu

3. The SHO PS Basya Khel.

4, The Pay Officer, Bannu.

5. The OASI, DPO Office, Bannu alon

) 5 Fjui Missal of concerned official.
6

. The accused officer namely Shadulaz S/0 Umer Khan.R/0 Jahangir. Lalo Zai"PS
/ " Basyakhel.. A o '

g with-the enquiry file for placing it in the
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The Rezgioral Police Officer, 2 : . L -

Bannu.

8 ihjeei: APPEAY,. E ‘ o | b

. Please referio your ofﬁgc cmo.’ No. 737/EC, dated 01.03.2021. r e
The Competent Authority has evummci in the light of Pohc\. Ruie 16.32’:md lited the
mu\\' numm submitted by Ex-FC Shadulaz No. 1736 of Bamnu ag 'umt the pumshmx.m ot i\\.mlxmn;

lmm service awarded by Disuict Police Otiu.u‘, Bannu vide OB No. 602, dau,d l() 0% 2016, l“\\u.

t}d\u o l‘]‘l:(_ b:“l

‘The upplicant may please be informed accordingly.

‘‘‘‘‘‘

(SYED ANIS‘-UL HASSAN)
Registiar, . =

_ o For Inspector Generaj of DO'IC‘
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No. S/
CTon The  Regional Police Officer,
Bannu. -
. Subject:  APPEAL,
& Memo: ‘

Ex- Constabie Shadulaz No. 1736 of Bannu district Pohce has preferred appllcatlon

. to the Worthy IGP/Khyber Pakhtunkhwa for reinstatement in service.

In order to proceed further in the niatter, a copy of hls appeai rejection order may

; be sent to this office, please.

L

’?7}V |
(SYED ANIS-UL-HASSAN)
Registrar,. ~

For Inspector General.of Police,

Chyber Pakhtunkhwa; Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

Appeal No. 266/2017

Date bI’lnstilution S 20.03.2017

Date of Decision 08.01.2018

‘Muhammad Umar Ex-Constable No. 273 of District Police Hangu.

(Appellint)
VERSUS
(M The Depuly Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

und 2 other, {Respondents)

MR. UZMA SYED,
- For appellant.

MR. MUHAMMAD RIAZ PAINDA KIIEL ,
Assistant Advocate General --- l‘or respondents.

MEMBER(Y xceutive)
MEMBER(Judicial)

MR. AHMAD HASSAN. -
MR, MUHANMAD HAMID MUGHAL .

JUDGMIENT

ALMAD HASSAN, MEMBER.- Arguniénts of the learned counsel for the

parties heard and record perused.

FACTS
2. The briel facts are that the appellant was serving as Constable. Disciplinary

)

proceedings were ipitiated against the appellant and upon culmination major penalty
of dismissal was imposed on him vide impugned order dated 28.05.2011. That he
preferred departmiental appeal which was rejected on 26.06.2011 and was not

communicated to the appellant. When he got the knowledge preferred petition under

Rule-11-A of Police Rules which was aiso rejected on 21.02.2017, hence. the mstant

ATTESTED

scrvice appeal on 20.30.2017.

.

he

n\]‘

'\ndl?'f

. jostant




i
!
1
i

ARGUMENTS

3. Learned counsel for the appellant argued that on account ol absence from
duty disciplinary proceedings were initiated and upon culmination major penalty of

was imposcd vide impugned order dated 26.06.2011.

N

dismissal {rom  service
Prescribed procedure, laid down in the rutes was not followed in the appeal in hand
and as auch the appellant was condemned unheard. Abscnee [rom duty was ot

deliberate and inlentional but c)-sumstances were beyond his control. Statements of

wilnesses were not recorded nor the appellant was aftorded an opportunity Lo cross

P . . ' . -
! examining the witnesses. Impugned order was passed with retrospective effect

r

which is void ab-initio.

4. On the other hand learned Deputy District Attorney General argued that all

coddil Tormntities were abserves helore passing the inipugoed order. e was treated

according to law and rules, henee, there is no illegality in the said order. The appeal

is not maintainable and be dismissed.

CONCLUSION. :

5. - Without touching the merits of the case the impugned order was passed with
retrospective effect, hence, thetame is illegal, void ab-initio and not sustainable in

the eyes of law,

6. As a sequel to above, the appeal is aceepted and the impugned order is sel
aside, The intervening period may be treated as leave without pay. However, the
respondents are at liberty to conduct cic-novo enquiry within a period ol 90 Llyays
alter receipt of this Judgment.]n case the dc-nov» enquiry is conducted then the

\

issue ol payment of back bcnehts shall be subject to outcome of the de-novo

- ATTESTE:

Khybet | a'\l..l‘ iliwa
Servu.c m{)uxz.xl

na B _/ :

T
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*ada

procecdings. Parties are left to bear their own costs. File be consigned to the record

raom.

“

<D

=XV
(AIIMAD HASSAN}
MEMBER

(MUHAMMAD HAMID MUGHAL)

ANNOUNCED

08.01.2018

MEMBER

Ouovie, Thiunkhwa
")A ..‘.; -’.. .
Seiviod prinunal, e
Peshiawar
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o BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o ‘) - PESHAWAR
b ' Appeal No. 5199/2021
Shah Dawlaz Khan s/o Umar Khan Constable

" Belt No.1736 . ' ' " Appellant

g

R . R Versus

‘The Regional Police Officer, Bannu Region, Bannu and others.

.......... . Respondents'

\ INDEX
'S/No | - Description of Documents | Annexure | _Pag‘e

-1 | Comments/Reply ‘ : 1 1-3

2 Authority Letter - : 4

-3 | Affidavit | | s

4

5 N “

DEPONENT
11101-1483421-1




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

N

- PESHAWAR
Appeal No.5199/2021
Shah Dawlaz Khan s/o Umar Khan Constable
Belt No.1736 ) Appellant
Versus

The Regional Police Officer, Bannu Region, Bannu, and others.

...........

PARA WISE COMMENTS/REPLY BY RESPONDENTS NO.1, 2 & 3

Respectfully Sheweth

Preliminary Objections

Sy g »\)Q'b

1.  That the appeal of the appellant is badly barred by law and limitation.lce TP

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from this Honorgble ’
Tribunal. ,

4. That the appeal is bad in law due to mis-joiﬁeder and non-joinder of necessary
parties.

5. That the appellant has approached the Honourable 'Tribunal with unclean

hands. . -

6. That the appellant has got no cause of action and locus-standi to file the
instant appeal.

—

7. That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

1. Pertains to service record of appellant.

2. Incorrect. As per the .appellant’s clinical record, the appellant was ill but

according to Police Rules, the applicant must grant leave applicatim@d

A i

by physicians but the applicant has no such documents in which the physician
suggested medical leave for long rest nor he'submitted any_application on
.record to his high ups. Moreover, as per Nagalmad Ne.84 dated 13.05.2021, the
applicant did not come back to his posting place after the check-up.

3. Incorrect. Proper charge sheet with statement of allegations wére issued to the

appellant. \.\The 1.0. has issued notices time and again through lines, control

»
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b)

<)

d)

f)

room, etc. but in last parwana (notice) 296;’C 13.07.2016 through SHO local |
police station Basia Khel which was received by the appellant himself but he did
not appear before 1.0 for inquiry proceedihgs within the stipulated period.

Incorrect. Proper departmental inquiry was ‘conducted by DSP Cantt; Bannu. He

was summoned time and again to appear before the 1.0 for inquiry proceedings,

but he badly failed fo do so. Mohérrer Police Line was also summoned by the .0
who narrated that Constébl'e Shah Dawlaz Khan No. 1736 has been absent vide
Mad No.84 dated 13.05.'2016 and there is no chance that he may come back to
join duty again.'Resultantly, he was dismissed from service.

Pertains to record. Departmental appeal of appellant waé found meritless and

not basgd on cogent reasons, therefore, rejected by the competent authority.

DSP Cantt; has submitted final report in the inquiry wherein appellant has been

foimd guilty of willful absence from duty without leave.

Appeal of appellant is not maintainable and based on cogent grounds, tiable to-

be dismissed.

OBJECTIONS ON GROUNDS

In'correct. The orders issued by the Respondent Department are quite legal based

on facts, justice, and in accordance with law/rules.

- Incorrect. Appellant has willfully absented from official duty as well as from inquiry

proceeding and charges have been established then - awarded appropriate
punishment in accordance with law/rules.

Incorrect. Proper charge sheet with statement'of allegationsl was issued to the
appellant and departmental inquiry was conducted by DSP Cantt; Bannu; several
notices were issued on differeng dates but he badly failed to report for duty.

Incorrect. Reply has already been given in the above para. i

Incorrect. The order issued is in accordance with law/rules. He was dismissed from

~ service after fulfillment of all codat and legal requirements under the rules.

Incorrect. Proper charge sheet with summary of allegations was issued to appellant.

He was summoned time and again for inquiry proceedings but he badly failed to do

‘
f

SO.
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v

g) Incorrect. R'eply has already"béen 'givén-in the abov_e péra.

h) Incorrect. All the opportUnitiés of defense/hearing were provided to _appellant but
he did not avail voluntarily. |

i)  Incorrect. The facts & circumstances of apbellant’s case are differed from 6ther. )

j) . The Respondents department may kinqiy be allowed to advancé ai_1y bfher érounds
& material as evidence at the tin;e of arguments.

PRAYER:

In view of the above replies, it is most humbly prayed that the appeal of the ‘

appellant being badly. barred by limitations, may kindly be dismissed with cost, please.

7

. N

(Respondgnt No.2)

Provinc]iZa /I%'lice Officer,

_ - Khyber Pakﬁfunkhwa, Peshawar
’ (Respondent No.1)



‘the present appeal.

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-~ PESHAWAR . | i
Appeal No.5199/2021 o
Shah Dawlaz Khan s/o Umar Khan Constable

‘Belt No.1736 o . *  Appellant

Versus

The Regional Police Officer, Bannu Region, Bannu and others.

.......... . Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, DSP Legal is hereby authorized to
appear before The Service Tr1bunal Khyber Pakhtunkhwa Peshawar on

behalf of the undersigned in the above ¢ited case.

He is authorized to submit and sign all documents peftaining to

b
District Pohce Offj

Bannu
~ (Respondent

~

Provincia Pol/XOfflcer
Khyber Pakhtunkhwa Peshawar

(Respor/ﬁ‘ent No.1)

' C U
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
' . Appeal No.5199/2021
Shah Dawlaz Khan s/o Umar Khan Constable

Belt No.1736 ‘ . - Appellant

R et

- Versus -

The Regional Police Officer, Bannu Region, Bannu and others.
' T . Respondents

! " AFFIDAVIT

L Muhammad Faroﬁti Khan, DSP Legal re.presentavtive for
Respondent Nos. 1, 2 & ~3, do he.rebyysolemnly affirm 'énd ;deciare that the
contents of the accompanying éomments sub’rhitted by rﬁe are tl;ue and
correct to the best of rpjr krio’wledge and belief and that nothing has been

concealed from this Honourable Tribunal.
: b)

o

T

DEPONENT
- 11101-1483421-1
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