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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PE$HAWAR

BEFORE: KALIM ARSHAD KHAN
RASHIDA BANG

... CHAIRMAN

... MEMBER (Judicial)

Service Appeal No.5199/2021

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

28.04.2021
.06.07.2023
.06.07.2023

Mr. Shah Dawiaz Khan son of Umar Khan Constable Belt No.1736
Khyber Pakhtunkhwa Police District Bannu R/O Jehangir, P.O Torka 
Bazar, Lalozai, Tehsil and District Bannu Appellant

Versus

1. Inspector General of Police, Khyber Palchtunkhwa, Peshawar.
2. Regional Police Officer, Bannu.
3. District Police Officer, Bannu {Respondents)

Present:
Miss. Naila Jan, Advocate..................................
Mr. Asad Ali Khan, Assistant Advocate General

For appellant 
For respondents

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, 
AGAINST THE IMPUGNED ORIGINAL ORDER 
N0.13573-79/SRC DATED 11.08.2016 AGAINST 

DEPARTMENTAL APPEAL DATED__________ _________

18.08.2016 WAS FILED BEFORE RESPONDENT N0.2 
WAS DECLINED AT A BELATED STAGE 

VIDE IMPUGNED FINAL ORDER DATED 08.04.2021 
AGAINST WHICH THE INSTANT SERVICE FILES 
WITHIN STIPULATED PERIOD OF 30 DAYS, 
HENCE THE APPEAL IS WITHIN TIME. IT IS ALSO 
PERTINENT TO MENTION THAT THE APPELANT 
ALSO FILED MERCY PETITION BEFORE 
REPSONDENTNO.l FOR REINSTATEMENT IN 
SERVICE BUT THE SAME WAS DECLINED VIDE 
IMPUGNED FINAL ORDER DATED 08.04.2021.
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Impector Gcuciral of h'nlicc. Khykar P/GMu^Stwo■S'cn'/cf A,'>!\-ai N'o.PI99.'?ii21 tilled "Shah Da-A’ktz I'.han -vs-.
Peshawar and others declared on 06.07.2023 by Division Bench comprising of Mr. KMhn Arshad Khan. Cdonvanr 
and Mrs. Rashida llano, Member ..Indicia!, Khyher Pukhnmklma Sendee Tribunal. Fesnawar.

rUDGMENT

KAf JlU ARSHAD KHAN CHAIRMAN: The appellant’s case in brief

is that he was appointed as Constable on 09.06.2017 in the Police 

Department. During service, he fell ill and was accordingly admitted in 

Hospital. He requested the respondents for medical leave which factum 

endorsed by Naqalmad/Daily Diary No.84 dated 1j.05.2016 but 

formal order was passed on the application tiled by the appellant and 

subsequently, ex-parte proceedings were initiated against the appellant on 

the charges of absence. Consequently, the appellant was dismissed from 

service vide order dated 11.08.2016. Feeling aggrieved, the appellant filed 

departmental appeal on 18.08.2016, the appellant also filed mercy petition 

for his reinstatement but none of his pleas were accepted. Hence, the 

present service appeal.

nowas

On receipt of the appeal and its admission topfull hearing, the

and contested the

2.

respondents were summoned, who put appearance
!

appeal by filing written reply raising therein numerous legal and factual

total denial of the claim of the

We have heard learned counsel for the appellant and learned

objections. The defense setup was a
-X

appellant.

3.

Assistant Advocate General for the respondents.

4. Learned counsel for the appellant submitted that the impugned 

orders were against law, facts and material available on record, hence, not 

tenable; that the respondent No.2 had passed the impugned original order 

with retrospective effect which is void ab-initio hence, no. limitation lan 

against a void order; that the respondents inidated ex-parte proceedings
rs]
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Ser vice Aiif’cai No.:• I‘>9/2021 utloii "Shan Lwvin: lihau -iw- Inspedoy Gciioral <0 NoUci:. K^yh-.---- f‘uU!:uNJi\v<; 
hi.’.sn!i\v'V.' and oshios , declared on 06.0/. 202J hy ,0?Bene h cinnprixiny. of .Mr. Knlim lir.’^OnrJ klh'in. (.'haiima)). 
and ivlr.<. Rashida llano. Member. Jmliciai Khyber Ruklaimkinia Service Tribunal. Reshawof.

against the appellant on the charges of absence from duty without

complying with the provisions of Rule-9 of Khyber Pakhtunldiwa

Government Servants (Efficiency & Discipline) Rules, 2011, hence, the

impugned order was not sustainable. She submitted that the respondents 

had violated Article-lO of the Constitution of Islamic Republic of Pakistan,

1973 by not giving proper opportunity of defense to the appellant; that no

regular inquiry had been conducted against the appellant to establish the

charge of absence from duty w.e.f 13.05.2016. Further submitted that the

impugned orders were also violative of Section 24-A of General Clauses

Act as the competent authority and the appellate authority had failed to

pass a speaking order with reasons and even no show cause notice had

issued to the appellant; that no statement of allegations or any charges 

sheet had been communicated to the appellant which was mandatory. She 

concluded that no opportunity of personal hearing had been afforded to the 

appellant and the same was violation of Khyber Palchtunkhwa Govermiient 

Servants (Efficiency & Discipline) Rules, 2011. Reliance, was placed on

2005 PLC (CS) 1095 Supreme Court; PLD 2003 SC 724 & 2000 SCMR

1743.

5. Conversely, learned Assistant Advocate General submitted that the

orders issued by the respondents were quite legal, based on facts, justice 

and in accordance with law; that the appellant had willfully absented from 

duty as well as from inquiry proceedings and after establishing the charges, 

the punishment was awarded which was in accordance with law. He

submitted that proper charge sheet with statement of allegations had been 

issued to the appellant and departmental inquiry had been conducted by thero
0.0
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DSP, several notices had been issued but the appellant had failed to 

response. He concluded that all the opportunities of defense/hearing had 

been provided to the appellant but he had failed to avail the same, 

therefore, he requested for dismissal of the instant service appeal.

Vide the impugned order dated 10.08.2G16, the appellant 

dismissed from service because of his absence from 13.05.2016. The

was6.

dismissal was made on the basis of an inquiry conducted by DSP Cantt. 

Mr. Zahir Shah and according to the inquiry report, the appellant was 

summoned through various notices but he did not report back to his duty; 

that Moharrir, Police Lines was summoned, who had explained in his 

statement that the appellant was absent and the absence was recorded in 

daily diary No.84 dated 13.05.2016. The Inquiry Officer recommended 

that the appellant might be awarded appropriate punishment. The 

contention of the appellant is that he fell ill which fact was duly recorded 

in daily diary No.22 dated 12.05.2016. That he submitted applications for 

grant of four months medical leave. Copies of two applications of the 

appellant, one of 13.05.2016 and the other is of 26.05.2016, duly attested 

by the learned counsel, are placed on file. There is voluminous medical 

record comprising of prescription chits, laboratory reports, ultrasounds etc. 

All are showing the same and similar ailment of the appellant and regular 

and continuous medical treatment of the appellant. None of the above

denied or doubted nor verified by themedical documents were 

respondents, rather the ailment of the appellant is admitted vide daily diary 

Nos.22 & 33 dated 12.05.2016 and 84 of 13.05.2016. The respondents, 

however, deny submission of applications for grant ol medical leave in the

/
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Pfyhnyar a.-id olin<rs ", Aeclan-'i an 06 ()'^.2i‘22 hy Division llanch coniprixiny. of Mr Kalnn Ar.vhaa Khan. Cikin-niun. 
and .Mrs. i<asi:i:.ia Kano, Mainhjr/indieiai. Khyhrr Fakia<i}:Ur.va Serrine Tribunal. Prshan-ur.

reply. The reply is supported by an affidavit of Mr. Muhammad Farooq

Khan, DSP, who was, though, authorized by the respondents to appear on 

behalf of the respondents and to submit and sign all documents yet he was 

not authorized to swear in any affidavit or to make any statement.

therefore, the affidavit sworn in by Mr. Farooq Khan, DSP cannot be

considered while that of the appellant would be given preference in support 

of non- submission of applications for seeking leave on medical ground. 

As against that the affidavit annexed with the appeal given by the appellant 

regarding all the averments including his making two applications for grant 

of medical leave would be considered. Leave on medical grounds cannot 

be refused to a Civill Servant. In this respect, reference is made to Rule-13 

of the Khyber Pakhtunkhwa Civil Servants Revised Rules, 1981 which is

reproduced as under:

‘75. Leave on Medical Certificate.—Leave applied for on 
medical certificate shall not he refused. The authority competent to 
sanction leave may, however, at its discretion, secure a second 
medical opinion by requesting the Civil Surgeon or the Medical 
Board, to have the applicant medically examined. The existing 
provisions contained in Supplementary Rules 212, 213 and Rule 220 
to 231 for the grant of leave on medical grounds will continue to 
apply. ” '

The medical prescriptions/documents are not disputed, rather admitted by the

respondents and the main reason was his illness due to which he remained absent
i
I

from duty. His absence is thus justified having been plausibly and through 

undisputed medical documentary evidence, explained and proved. As the ailment 

of the appellant was not at all disputed nor denied rather admitted there 

remained no need to conduct any enquiry into the factum of ailment. As 

aforesaid, the authority could not refuse leave sought on medical ground 

under rule 13 of the Revised Leave Rules, 1981, the applications submitted
LO
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by the appellant or for that matter the prescriptions and laboratory test 

reports ought to have been considered when the authority intended to 

proceed against the appellant. Grant of leave on medical grounds is not a 

discretion rather a sort of right of a civil servant under rule 13. The Supreme 

Court of Pakistan has dealt with almost similar situation in 2010 SCMR 

1546 titled '\Mohammad Abdul Moeeld versus Government of Pakistan, 

through Secretary, Ministry of Housing and Works etc."" in the following

manner:

“(5. In view of the allegations levelled against the

appellant and several applications for leave on medical 

also medical certificates submitted by himgrounds as

before the Competent Authority in the Department and

the realization of the Department itself that he needed to 

be examined by a board regarding his health, it was 

imperative and in the interest of justice that , a regidar 

enquiry should have been conducted^

While seeing the instant case in the light of the judgment of the Supreme 

Court, the applications of the appellant for grant of leave on medical 

ground are not specifically denied nor is his ailment denied. An enquiry 

was conducted but that was restricted to the absence of the appellant and 

despite luiowledge of the department regarding ailment of the appellant, 

nothing was said in the enquiry report about the health condition of the 

appellant. Moreover, no statement of anyone was recorded by the enquiry 

officer during the course of enquiry proceedings, therefore, the expaite 

enquiry has no legs to stand upon.

.'4,'

ClO “

D_



'N
Sfirice A:if.'i’ai i\oJ!99/202l I'nhui "Shah Khun" -vs- Jnsp'scinr General of i-oiicc". Khyher f'ak/euntiinia
Feshnwar .iricl others", declared on 06.07.2iy22< by Division Bench co’Upri.ym'^, of Mr. Kaiim Arsine! Khan. Chairman, 
and Mr.s. Ras/iida Bano. Member dmJiciai: k'hyber Pakhiimkhwa Seiricc I’rihunal, Bvshuwar.

1. Fn view of the foregoing, the instant appeal is accepted and the appellant

is re-instated in service-with all back benefits. Consign.

Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this day of July, 2023.

8.

kr^t
l^eshaswar

KALIM ARSHAD KHAN 
Chairman

RASHIDA BANG
Member (Judicial)

''".Mnlazein Shah*
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24^’' April has been declared as public holiday on account24“’ April, 2023

of .Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

the same on 06.07.2023.

Reader

S.A #.5199/2021 -
ORDER

06'" July, 2023 1. Learned counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advocate General for the respondents present.

Vide our detailed judgment of today placed on file, 

instant appeal is accepted and the appellant is re-instated jn'service

2..

with all back benefits. Consign.

3. Pronounced in open Court at Peshawar and given

under our hands and the seal of the Tribunal on this o' day of

July, 2023. ^ <

(Rashida Bano) 
Member (J)

(Kalim Arshad Khan) 
Chairman

*Mittazcni Shah*
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7^'’ ScpL 2022 Appellant in person present. Mr. Muhammad Jan^ 

Distriet Attorney lor respondents present.

Appellant seeks adjournment on the ground that 

learned eounsel was busy before the Hon’blc Peshawar 

High Courl, Peshawar. To come up for arguments on 

17.11.2022 before the 17.B

(I'areeha Paul) 
Member(Pxeeutive)

(Kalim Arshad Khan) 
Chairman

17.11.2022 Appellant present in person'.

Naseer Uddin Shah learned Assistant Advocate General for

respondents present.

Lawyers are on general strike, therefore, case is adjourned to

11.01.2023 for arguments before D.B.

(FareelTaTaul) 
Member (E)

Xfzina Rehman) 
Member (.1).

1 1.01-.2023 Appellant present in person.

Muhammad Adeei Butt learned, Additional Advocate 

General for the respondents present. \ •

Former made a request for adjourn'ment on the'ground 

that his counsel is busy in Peshawar High Court, Peshavvar. 

Adjourned. To come up for arguments on 24.04.2023' before j

D.B.

A

(FareenaT^I) 
Member (E)

(Ivozina Rehniari)' . 
.■ Member (Jj
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Service Appeal No. 5199/2021 fy ■

Learned counsel for the appellant present. Mr. Muhammad 

■ Rasheed, District Attorney for the respondents present.

Learned counsel for the appellant requested for 

; adjournment on the ground that he has not made preparation 

’for arguments. Adjourned. To come up for arguments on 

13.06.2022 before the D.B.

09.05.2,022

7
(Salah-ud-Din) 

Member (J)
(Mian Muharnmad) 

Member (E).

Appellant in person present. Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

13.06.2022

Appellant sought adjournment on the ground -that his 

counsel is not available today due to strike of Lawyers. 

Adjourned. To come up for arguments before the D.B on 

07.09.2022.

r7
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
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Appellant in person present. Mr. Kabirullah Khattak/ 
AddI: AG alongwith Mr. Zeeshan, HC for respondents 

present.

16.11.2021

Written reply on behalf of respondents not 
submitted. Representative of the respondents seeks time 

to submit the. same on the next date. Adjourned, to 

come up for written reply/comments on L2<pl.2022 

before S.B. / \

(Mian Muhammad) 
Member(E)

. ‘.
i

the appellant present. Mr.Junior to counsel for 

Muhammad A'deel Butt, Addl. AG for respondents present.
13.01.2022

1 •-

Reply/comments on behalf respondents have already 

been submitted through office which are placed on file.. To 

up for arguments before the D.B on 09.05.2022.
^'1

come

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Shah Dawiaz Khan, 5199/2021

Ms. Naila Jan, Advocate present and submitted fresh 

v/akalatnama on behalf of the appellant. Preliminary 

arguments heard.
The appellant seeks reinstatement into service with all 
consequential back benefits by setting aside the 

impugned order. The appeal in terms of limitation seems 

to be time barred if it is reckoned in terms of delay in

05.07.2021

between the departmental appeal and order of the
as tocompetent authority. However, keeping the 

limitation intact, this appeal is admitted for regular 
hearing, subject to all just and legal objections including 

limitation. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of 
notices, positively. If the written reply/comments are not 
submitted within the stipulated time, the office shall 
submit the file with a report of non-compliance. File to 

come up for arguments on 16.11.2021 before the D.B.

■
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1 Form- A V

4 FORM OF ORDER SHEET
Court of

•Case No.' /2021
i

Date of order 
■ proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Shah Dawiaz Khan resubmitted 

Inayatullah Khan , Advocate, may be entered in the Institution Register and 

put up to the Worthy Chairman for proper,order.please.

today by Mr.20/05/20211

2-7 dS REGCTRAI^^
2-

This case is entrusted to S. Bench for preliminary hearing to be

put there on \

AIRMAN

-j
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, ;r,1'*1 *
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The appeal of Mr. Shah Dawlaz Khan Constable belt no. 1736 District Police Bannu received 

today i.e. on 28.04.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Copy of rejection order of departmental appeal dated 08.04.2021 mentioned in the heading 
of the appeal is not attached with the appeal which may be placed on it./

/S.T,No.

72021O,Dt. <5.

REGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Inayatullah Khan Adv. Pesh.

ly
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» BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR.

S.A.No.____ /2021

Shah Dawiaz Khan Appellant
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar &. others.................................... ............... Respondents

INDEX
S.No. Description of documents. Annexure Pages.

1. Grounds of appeal. 1-7
2. Affidavit. 8
3. Addresses of the parties. 9
4. Copies of applications for grant of 

medical leave
10-11A-B

5. Copy of Naqalmad No.84 dated 
13.05.2016

C 12

6. Copy of complete medical record 13-53D
7. Copy of charge sheet along with 

statement of allegations________
Copy of impugned original order 
dated 11.08.2016

E-F 54-55

8. G 56

9. Copy of departmental appeal 
dated 18.08.2016"

H 57

10. Copy of Mercy Petition I 58
Copy of impugned final order 
dated 08.04.2021

11. 59-60J

12. Copy of final report dated 
20.07.2016

K 61

13. Copy of judgment dated 
08.01.2018

62-64L

Wakalatnama.14. 65

Appellant
Shah Dawiaz Khan
ConS/t^bl^elt No.1736Dated: 24.04.2021

Through

Inayat Uliah khan
Advocate High Court 
LL. M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR.

Diary Ni>._ ^

Service Appeal No. 72021

Shah Dawiaz Khan son of Umar Khan 

Constable Belt No.1736 

Khyber Pakhtunkhwa Police District Bannu 

R/0 Jehangir, P.O. Torka Bazar, Lalozai, 
Tehsil and District Bannu............................. Appellant

Versus

1) Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

Regional Police Officer, Bannu.
District Police Officer, Bannu

2)
3) Respondents

Appeal u/s 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the 

impugned original order No.13573-78/ 
SRC dated 11.08.2016 against which 

departmental appeal dated 18.08.2016 

was filed before respondent No.2 which 

was declined at a belated stage vide 

impugned final order dated 08.04.2021 , 
against which the instant service appeal 

files within stipulated period of 30 days, 
hence the appeal is within time.

It is pertinent to mention that the 

appellant also filed mercy petition before 

respondent No.l for reinstatement in 

service but the same was declined vide 

impugned final order dated 08.04.2021.

oH
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m
Prayer

On acceptance of this service appeal, the 

impugned original order No.13573-78/ 
SRC dated 11.08.2016 and impugned 

final order dated 08.04.2021 may kindly 

be set aside and the appellant be 

. reinstated in service with all 
consequential back benefits with 

promotion, if due.

Any other relief to whom the 

appellant is found entitled during course 

of hearing may also be granted.

Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

1) That the appellant was appointed as constable on 

09.06.2007 in police department.

2) That the appellant during performance of his duty fell 

seriously ill and was admitted in the hospital for medical 

treatment requested the respondents to grant him medical 
leave.

It is pertinent to mention that the factum of illness of 
the appellant was also endorsed by Naqalmad/ Daily Diary 

No.84 dated 13.05.2016 by the P.S. Moharrir.

(Copies of application for grant of medical leave and 

Naqalmad No.84 dated 13.05.2016 and complete medical 
record are attached as Annexure "A, B, C and D")-

3) That no formal order was passed on the applications filed 

by the appellant for grant of medical leave by the official 

respondents and subsequently exparte disciplinary
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c
proceedings were initiated against him on the charges of 
absence from duty w.e.f. 13.05.2016 till unknown date.

(Copy of charge sheet along with statement of 
allegations are attached as Annex: "E & F").

4) That respondent No.3 vide Order No.13573-78/ SRC dated 

11.08.2016 dismissed the appellant from service on the 

charges of absence from duty without taking into 

consideration his genuine request for grant of medical 
leave.

It is important to mention that the original impugned 

order was passed on 11.08.2016 w.e.f. 13.05.2016 with 

retrospective effect, which is void ab-initio.
y

(Copy of impugned original order dated 11.08.2016 

is attached as Annex: "G")-

5) That the appellant preferred his departmental appeal dated 

18.08.2016 before the respondent No.2 which was 

declined vide belated final order dated 08.04.2021.

The appellant also filed Mercy Petition for his 

reinstatement before respondent No.l but the same was 

declined vide impugned final order dated 08.04.2021.

(Copy of departmental appeal dated 18.08.2016, 
Mercy Petition and impugned final order dated 08.04.2021 

are attached as Annex: "H, I and J") respectively.

6) That the office of D.S.P. Cantt District Bannu also prepared 

report against the appellant and the same was submitted 

before respondent No.3 for perusal.

(Copy of final report dated 20.07.2016 is attached as
Annex: "K")
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7) That the appellant feeling aggrieved against the impugned 

orders as referred above, constrained to file the instant 
Service Appeal for his reinstatement in service on the 

following amongst other grounds:

GROUNDS FOR APPEAL:

a) That the impugned orders are against the law, facts and 

material available on record, hence not tenable in the eyes 

of law, which is violative of Article 4 and 10-A of the 

Constitution of Islamic Republic of Pakistan.

"Ail citizens shall be treated in accordance 

with law".

As per mandate of Article 10-A of the 

Constitution due process of law must be 

complied, which is a paramount provision, 
hence rules and regulations are subservient 

to the Constitutional provisions.

b) That the respondent No.2 has passed the Impugned 

original order with retrospective effect which is void ab- 

initio, hence no limitation runs against a void order. 
Service of the appellant could not be terminated/ 
dismissed with retrospective effect. (2011 SCMR 1220).

No limitation runs against a void order. (1985 SCMR
1178).

c) That the respondents Initiated exparte proceedings against 
the appellant on the charge of absence from duty without 
complying with the provisions of Rule-9 which requires 

that the appellant be served with a notice, if he fails to 

report for duty then publication be made in two 

newspapers calling upon him to report for duty. Hence no 

such mandatory process was followed by the official 

respondents, therefore, the impugned original order dated
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11.08.2016 and impugned final order dated 08.04.2021 

may safely be termed as violative of Rule-9, hence the 

same are not sustainable in the eyes of law and liable to 

be set aside on this ground alone. This also indicates that 
the official respondents failed to comply with the 

mandatory provisions of Article 10-A of the Constitution of 

Pakistan, which in essence speaks about due process of 
law that rights of litigants be decided after providing a 

proper opportunity of defence and hearing. Likewise, 
principles of natural justice are also part and parcel of all 
statutes which also emphasis on the point that no one 

should condemned unheard.

d) That no regular inquiry had been conducted against the 

appellant to establish the charge of absence from duty 

w.e.f. 13.05.2016 coupled with the fact that the appellant 

filed applications for grant of medical leave but the same 

was not responded with, with a motive to initiate exparte 

proceedings against him, hence it is also violative of Rule- 

13 of Medical Revised Leave Rules, which states that 

the authority cannot decline the request of a civil servant 
for grant of leave on medical grounds.

Copy of reported judgment on the point would be 

produced at the time of regular hearing.

e) That the impugned orders are also violative of section 24-A 

of General Clauses Act as the competent authority^ and 

appellate authority failed to pass a speaking order with 

reasons viz-a-viz the allegations without even issuing a 

show cause notice to the appellant before dismissing his 

service.

It is pertinent to mention to serve the appellant with 

a show cause notice is a mandatory requirement of law 

and the impugned termination order is void ab-initio on 

this ground as well and liable to be set aside.
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It is also important to state that the impugned 

original order dated 11.08.2016 and impugned final order 

were communicated to the appellant on 08.04.2021,
hence the instant appeal is preferred within stipulated 

period of 30 days, which is well within «time. Reported 

judgment 2005 PLC (CS) 1095 Supreme Court. Even 

otherwise as per judgment of larger bench of August 
Supreme Court of Pakistan reported in PLD 2003 SC 724 

(k) that litigants should not be non-suited on the basis of 
technicalities including limitation and lis need to be decided 

on its merits.

f) That no statement of allegation or any charge sheet was 

communicated to the appellant, which factum is violative 

the mandatory process.

Framing of charge and its communication to 

civil servant along with statement of allegations was 

not mere a formality but was a mandatory requisite
principles ------
the impugned

which was to be followed. — 

failure to follow the principle 

penalty was set aside. (2000 SCMR 1743).

g) That competent authority has initiated the summary 

proceedings without providing an opportunity of hearing to 

justify his case by the appellant during course of a regular' - 
inquiry and the factum of illness of the appellant was 

altogether ignored and imposed the major penalty of 
dismissal from service upon the appellant without adhering 

to the principles of natural justice, which are part and 

parcel of all statutes and also violative of the mandatory 

provisions of Article 10-A of the Constitution of Pakistan, 
hence the impugned orders cannot be sustainable within 

the four corners of law.

h) That no opportunity of personal hearing was afforded 

by the competent authority nor by the appellate authority, 
which is another instance, which could be considered as a



7

flagrant violation of the E&D Rules or any other concerned 

rules hence, the impugned orders are against the well 
recognized principles of natural justice which sufficient to 

vitiate the entire disciplinary proceedings carried out 
against the appellant at his back in his absence.-

i) That this Hon'ble Tribunal in another service appeal vide 

judgment dated 08.01.2018 reinstated the appellant and 

the impugned order was set aside as the same was passed 

with retrospective effect which was declared as illegal, void 

ab-initio and not sustainable in the eye of law.

(Copy of judgment is attached as Annex: "L").

j) That additional grounds will be raised at the bar with kind 

permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above, it Is, 

therefore, humbly requested the impugned original order 

No.13573-78/ SRC dated 11.08.2016 and impugned final 
order dated 08.04.2021 may kindly be set aside and the 

appellant be reinstated in service with all consequential 
back benefits and promotion, if due.

Any other relief, which has not been specifically 

asked for and to whom the appellant is found entitled may 

also be granted.

Appellant
Shah Dawiaz Khan
Constable Belt No.1736Dated: 24.04.2021

Through

1/Inayat Ullah Khan
Advocate High Court 
LL M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

S.A.NO. /2021

Shah Dawiaz Khan Appellant
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others ....... Respondents

AFFIDAVIT
I, Shah Dawiaz Khan son of Umar Khan Constable Belt 

No.1736 Khyber Pakhtunkhwa Police District Bannu R/0 

Jehangir, P.O. Torka Bazar, Lalozai, Tehsil and District Bannu do
hereby affirm and declare on oath that the contents of the 

Service Appeal are true and correct to th^ best of 

knowledge and belief and nothing has beery^ono 

Hon'ble Tribunal.

my

ed from this r

A\
i^HALID

ADVOCAtJ:’
Oath Commissioner

J^sfeawar High Court Deponent
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR.

- S.A.No.____ /2021

Shah Dawiaz Khan Appellant
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others.................................................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Shah Dawiaz Khan son of Umar Khan 

Constable Be|t No.1736 

Khyber Pakhtunkhwa Police District Bannu 

R/0 Jehangir, P.O. Torka Bazar, Lalozai, 
Tehsil and District Bannu

RESPONDENTS:

1) Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

Regional Police Officer, Bannu.
District Police Officer, Bannu

' 2)

3)

Appellant
Through

Inayat Ullah Khan 
Advocate High Court 
LLM (U.K)

Dated: 24.04.2021
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•The Sum of Runiaeii* "•^ •••* / ■

s» Cash:. A •A/

On account of:.

Accouh^nfc
Treasurer

Rsk'‘
.:. AccouRtant

"

y’
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/

c? r-
‘ ’*

( J f^/ o r >-'y zzDate:Pt. Name: 
Ward:___ Ad: Number:

'• SutOFfUE'^
mg/dFBS:MP NO PV F
mg/dlRBS:•HB% gm%
mg/dlUrea:/cmmTLC

^ mg/ciiCreatinineo//op —>LDC
"S^FT” m^/oTL %
ALT(SGPTy yC/./%iV! ♦

rhg/aTAlkaline%E X.■ft-

mg/dlUric Acid%B —►
mg/dl
mts

T. Cholestoroi 
BTESR mm/hr
G.,T . /RA Factor: m,•V

ASO Titre u/l HSSAg
/cmm ' HO'^TPlatelets

HIVWidal S:TO:
LDS:TH

Typhoid: laG laTvlTrop T 

VDRL: IVIyco-dot: I

isy.;
Sp: Gravity: 
Albtsmin:

Colour:
Stjgar;_

L.

-_____ ;„HPB Red CeI!s HPE
______ HF*E Pregnancy

HPH Casi^5:x_

pJ^gnature:

Pus CeSIs:__
A— Urates_
Crystal__ ^__ HPE
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DIMS - 02 fF)Scul To: OU'F DOOR PATIENT ■IIC.KET
■i

Dislricl
CRPiNo;

ivu:ili!y

Name
_ A”l':4- Sex:

I' adur’.s/lJiis|);ni<i’s Namer

5
iMonllih OPD Serial No. 

I’i-()\’isi(mai Diagnosis:

v:

Dale Clinical I'iiuliiiys/ inve.slijjaliotlx/ TreiKiii ciK / Ucfcn'il /■i'c.vl I'indiiias

\

\

/

DHiSA ,
DISTRICT HEALTH
INrOf^KIATION SYSTEM f

A?

V

I*
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•
vJyf - hy.: 'J :\J^ ]J .//U- bj 4_ **' ‘w--:r-.V

073S. No.P R O ii. S! A JUI) I) IN AI i [N! K i)
F.C.l'^S. (PjilO. l-.l-i.C.r’. (iZdiii), l-:['i.C.P. (GI;u:;;rjow) 

l-lONORAI-iY i^'i-IYSlCIAN,
TO TI-iE PRESIDENT OF PAKISTAN 

FORMERLY MEMBER,
' PAKISTAN MEDICAL AND DENTAL COUNOIL 

HEAD OF DEPARTMENT OF MEDICINE '
,• DEAN AND PRINCIPAL,

KI-lYDEI-l MEDICAL COLLEGE, PESl-IAWAR

Consultation by Appointment on week days only 
For Appointment Ring; ftfttT?A-73i44 P.SQ,nn7fi 
From 9 AiYl to 12 PM, Mob: 0300-5500387 
Dabgari Garden, Samad-Bulldi'n'^'HesbaWar,~

^8 -s'C-//'Date:
>O Iq Age ResidenceMr/Mrsitote? &M:

Children Alive M F. Dead:Occupation

Past illnesses

Drugs Taken

TempPulse

HISTORY

Kr b('-

L.'J' /■'1^

gr T.<0
MDiagnosis

Jy [p,y 1 1^C C■ K, -A? tr

-r\.-!rL /c- Lr

1f-‘X //

1JrT/I
c-* y356^UT 7

/

, ,/
[77^ /Y

7 O / 7T Z7 . 7
i

/« ..

t N



. Add:
a ProfDr. Siraj 
i Clinic Samad Building 
f Dabgari Cardan Peshawar.

Ph: 091-2593076 - Mob: 0300-5500387
J
Medicai Laboratory SiSa

SEX ? Y/F 
DATED 16.05.16 

P.ID# 10

NAME SHAH DiLAWAR KHAN 

REF BY DR.SIRAJ 
TEST CBC

RESULTS UNITS N.VALUESTESTS
M.13 - 18 F. 12-16 

4000- 11000 

150000 -450000 

04-10

13.2 g/dl
9,800 /CMM 

2,59,000 ' /CMM 

■ - MM/HR

HAEMOGLOBIN 

WBCs COUNT... 
PLATELETS .....

ESR rv

40 - 75 % 

20-45 %’ 

02- 10 % ■ 
01 -06%

68 %POLYMORPHS. 
LYMPHOCYTES 

MONOCYTES ... 
EOSINOPHILS ..

27 %

02 %

03 %

COMMENTS

If Doubtfuil Cases Free Repetition is Offered with in 24 Hours of Reporting
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X Add:
Prof Dr. Siraj
Clinic Samad Building
Dabgari Cardan Peshawar.
Ph: 091-2593076 - Mob: 0300-5500387

*

Medical Laboratory

SEX ? Y/M 
DATED 16.05.16 
P.ID# 10

SHAH DILAVVAR KHAN
DR.SIRAJ
LIVER PROFILE '

NAME 
REF BN 
TEST

/

Liver Profile !

RESULTS UNITS
O.2.- 1.0MG/DLBILIRUBIN (D) • \

0.2 - 1.0MG/DL-0.50 iBILIRUBIN (D) i

MG/DLS.BILIRUBIN (IND)

V ;0-40U / LALT ( SGPT) /

70 - 258288 / U / LALK.PHOS

COMMENTS *

P.pfnrmRri hv Map Lab Pln«^ Chemistry Analyzer
Variations can be occurred due to difference in sensitivity, specijcity, 
Reproducibility of different assay techniques used in difrerent labs.

;
I .

(I*

lltioubtfull Cases Free Repetition is Offered with in 24 Hours porting
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\ Prof Dr. Siraj 
I Clinic Samad Building 

Dabgari Gardan Peshav/ar.
Ph: 091-2593076 - Mob: 0300-5500387

;
s

Medical Laboratory

I

NAME SHAH DILAWAR KHAN 
REF BY DR.SIRAJ 
TEST HCV/HBS

SEX ?Y/F 
DATED 16.05.16 
P.ID# 10

;TESTS RESULTS HISTORY
i

HCV Antibodies NEGATIVE
NON REACTIVE . ;

HBS Antigens NEGATIVE
NON REACTIVE

Test,s Performed By “ SD “■ Devises Made of USA ICT.

COMMENTS

;
I'l

1

If Doubtful! Cases Free Repetition is Offered with in 24 Hours of Reporting

1

X
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•N

X. '
. 0'viVeire,|^'' COMPtTERlZED X-R/ 

1&J)LTRAS0UND ECG CLINWC'J^ 1m m-
s-

!•

H
■'» •

N-:\ine: SHAH DILAWAR KHAN Sex: M 
^ef SELF

Age : ?YearsUS: Abdominal
P^tTent I.D: NRUSC- 03-06-0004 Date: Monday, May 16, 2016.

aBammi mmsouNo FiNnima
* ' —X is of normal size having increase

Effuse infiltrative changes, 
sonographically detectable focal

• Portal is of normal size

echogenecity with
with no evidence of

mass lesion.

measuring 7mm in size.

vascular channel not dilated.• Extra/intra hepatic biliray and

f s-'gge.stive of Cholelithiasis..
• Both kidneys are normal in size 

of cortex;
and shape having adequate 

parenchymal or obstructive changes evident 
in either kidney. No' peri-nephric abnormality seen.

amount
no stone,

• Spleen, Pancreas and 

sonographically.

• . No free fluid is 

® Urinary bladder is EMPTY at the

para aortic region appear normal
•v

in the peritoneal cavity.

time of scan.

seen

/

CHOLELITHIASIS
> FATTY UV^

RA LOCIST7-1

Samad Building Shop # 'It^^^bgari Garden Foshawar. © 091-2561711
/
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M.B.B.S, F.C.P.S.
04I -- Lf“ - - ri*INVALID FOR 

MEDICO LEGAL 
PURPOSE

; INCHARGE SURGICAL "A" UNIT
• • t

D.H.Q. Hospital Bannu

• r

/3/yc./^-(

o

y

a-

J'/^/S-70^
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S2;i,il928-660710

(RcgH. Computerized) 
Reg No. HRA/m>'R Bu/LAB/9

Consultant -
^T^z. cjyiufiaiiunaci !Sailii'L

M.B.O.S. F.C.P.S.
MEDICAL SPECIALIST (Rtd)
D. Clinical Pathologist 
D.H.Q. Hospital

k

Shadaullah. Sex:-M/FPt, NAME

Date:-July 12,2016SGPT (ALT) Test.Test Required

SelfRef. By
>{t**Hc** ♦*>!<* ♦i**********:|:»i^* *’!'*********♦********** ************

/• V

V

j<0(R^L VAL'OJLS'Um^S<I(csuftn^Eyr

1

;, y u/L-,' ; NJ]R.UPTP;42u/ly (97)■»SGPT(ALT) .
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2 District Headquarter Hospital Bannu
■ ■ dr. ILYAS HUSSAIN SHAH

R.M.P
Ultrasound Specialist

"Opposite Gate No

Age/Sex.
F. Name

Date.
R£f by Dr. —

!n fang* Gchoes in
liver ■ Mnrmal in size. Moderate sSiffuse increase „„^huma

seen.

Contours are
seen.
SPLEEN : Normal in size. No focal lesion 

GB : Few
detected in te lumen. No wallsmall freely mobile stone echoes

seen.
normal in dia.

Pancreas

hydronephrosis. Norm
U. BLADDER : No stone / wall thickening

fluid collection seen in abdomen.
seen.

No mass, abscess or

5S
1 ■ ■
m ■

, 1
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1

Dr. ZQhiil tdlussBin
M.B.B.S. (KE), F.C.P.S.. F.A.C.S.{USA)
Consullanl Urologist Surgeon
(’Aiiih special inlercGl in E.S.W.L S Endourology)

• Lithotrilsy Expert (Germany)
- Member of Pakistan Association of Urologist Surgeons (PAUS)
- Mcmlrjr of Society of Surgeons Pakistan (SSP)
- Murr.ljer of American Urology Association Urological.
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Hussain Kidney Hospital, 77- Ali Block, New Garden Town, 0pp. Barkat Market, Nearby Jeewan Hana, Behind TOTAL Petrol Pump 
and Bank Of Punjab, Lahore, Pakistan. Tel: +92- 42- 35911185 - 35863098,35882109-35832277-35882633^ Fax:042-35882109,

Emergency Mob No: 0333-4206197,0321-3393999 E-mail: zahidhu$saineswl{a)gmail.com, URL: www.hussainkidney.com

.r

http://www.hussainkidney.com
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J-f,-/ Crscaggsimaarai

'■■The-;GiilK^andard in'.MaE^'''!>y
sr-r^-

y' Or. Zehid Hyssaesi
M.B.B.S. (KE), F.C.RS., F.A.C.S.(USA)
Consultant Urologist Surgeon
(with special interest in E.S.W.L & Endouroiogy)

- Lithotritsy Expert (Germany)
- Member of Pakistan Association of Urologist Surgeons (PAUS)
- Member of Society of Surgeons Pakistan (SSP)
- Member of American Urology Association Urological.

A/

^ faBB §toj^G Hospital
E^pped with "Siemen's Lithostar Multi Line of Germany" 
Most Sophisticated and Effective Lithotripter for 

aL..I-M»1IxS E.S.W.L (Extracorporeal Shock Wave Lithotripsy)

/
I

2 2 AUG 2015
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Hussain Kidney Hospital, 77- Aii Block, New Garden Town, 0pp. Barkat Market, Nearby Jeewan Hana, Behind TOTAL Petrol Pump 
and Bank Of Punjab, Lahore, Pakistan. Tel: +92- 42- 35911185 - 35863098,35882109-35832277-35882633
r -- Fax:042-35882109,
Emergency Mob No: 0333-4206197, 0321-3393999 E-maii: zahidhussainesw!(S)gmaifRom, URL: www.hussainkidney.com
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, . U'-SEHER PHARMACY ■
^-ALI BLOCK^i^W GARDEN TOWN LAHORE.

.

i
I•*

r*

; • :
Invoice No: 3,477 :

= Sales Invoice 
SHAH DOLA

Ph: 042358322,77 I-IT t

09-Mar-l7Date: Refrence:

m;Customer: Cnj/h Sales

:|iV' 'i ii! ' : 'I'-
. ■: lx

i .r;
!r

// ■

1 Ufso 500'mg

2 Plar,cn7.ym tnh

3 CnoxabicI 400 mg

4 Siliver 20 mg

5 • 7.olbi 40 mg capsules

Particulars Qty Rate

52.50

■ Amount 
•■-’1 

3,150
t

60.00 NOS ■ i i
7.6>30.00 NOS 

30.00 NOS

8.90
i

, ■1,2''''!: 

- 414

40.88 t

. 60.00 NOS 

. 15.00 NOS

6.90
'I

17.86 268 . 1...J ■ •! ;
Amount In Words. FIVE THOUSAND THREE HUNDRED 

rWENTY-nVE
Total: 195.00 5,325

t

5,300Net Amount: i :.'X ;
t

I

t .

I

I

Clieckcd By
’*■ <:

:i‘
• dr.

I

I . t

■'!

I

:

t ■

t

)
'I-

I

I

‘

'H
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it. :;: ;[: :]: ;]: :!: :|: ;[; :1: :|: :]-. :j: :|: :j: :|; ;|; :j; :|; ;|: ;i: ;j; ;;; ;;; ;j. ;|-. ;j; .j. .|. ... .|. .j. .j. .|. -j. .j,

’ Name Shad Awla3 Sex i^'^raale Age ?
Ref By Prof DrNoor Wazir Reporting Date > 16-May-17

rl: :1; ;|: ;|: ;j; ;j; ;!: :[: :|; ;|; ;|: :]: ;]: ;|; ;|i ;|; :]r ;|: :|: ;|; ;[; :i: ;|; ;;; ;|; ;|: ;j: ,.|; ;i; ;i; ;j; ;j; .]; ,]. .j. ,|. -i. .]. .j. -j- .[. -j.Binu i-eB.
FBC..RBSoe

Noor PIqzq: 1 RS r RRSUL FI
WBC 10.6 X 109/I 

xlOiAl

N.RANGEf \

( iM: 4,0- 0.0) F:4.0-10.0) 
(RI; 4.5-6.3 ') F: 3.80-5.20) 

(M:14.0-18.0 F :n.7-15.7) 
,(M:39-52)

( M-: 77-91)
, (M;26-32) ' F;26-32)
■■■(M:32-36) F;32-36
(150,000-400,000 )

ILl RBC 5,73 
HB 14.6 g/di
MC'.T 46.5 %
MOV 80.7 11
MCH 25.4 
MC.HC 31.2 g/dl9 
Plate et.s>30 1,000 /emm 
t)LC
Ncutrophil.s 
Lymphocytes 
Monocytes 
Losinophil

tjp (_/L X f a 9 iR y
‘‘i F; 35-46 ) 

‘ F: 77-91
PS [

43 %
50 % 
03 .% 

. 04 'R,

40—-75 
20-—40 
02-—10 
02—06

Sine LRB '
‘iilili
niRGnOGTIC CEOTEH RRO TRUST ioo <Doctors Pl.nz.T 0[)f3. 

H.'iyatab.nd Medical Complex 
Hayotnbad, Peshawar

t «(n 11; g i>o<> i c_e«r o • o intail.c

Sugai' I 06 mg /dl 60------160

LjJ. JbJ-LU

liujijj lIIjI yu-n] ‘LLuj LXjjIj Ui-

LOlpAiU'

091-582504G' 5811444:i:J/ FA Complete diagnostic solution with'the comfort of a caring hand
■ Mob: 0300-5995422 i-
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JV[ l^DateSexAgeName
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Name :-^sacl Ullah 
Ref By Dr Noor Wazir

I

Age :- ?Sex :-male
Reporting Date :-29-Mar-]7

:i: H: ^ * 4= ^ H- ^1: * H: :K :[= «- * >'fi &■ -i't- -Y- H"- =1: :!= '-i- H: t- :K * :f^ -Y * * =5=

•JrT

FBC.ALT.RB^
Noor Plaza N.RANGE

(M: 4.0-10.0)
(M: 4.5-6.3 ) 
(M:14.0-18.0 
(M:39-52)
(M: 77-91) 
(M;26-32) 
(M:32-36)
( 150,000-400,000 )

TEST RESULT
WBC 11.9 xlOo/i 
RBC 5.42 XIO12/I 

14.1 g/dl 
HCT 43.9 %
MCV 81.0 fl 
MCH 26.0 pg 
MCHC 32.1 g/dl 9 
Plate ets -287,000 /cmm

(F:4.0-10.0) . 
(F: 3t80-5.20)- 
(F : 11.7-15.7) 
(F : 35-46) ' 
(F: 77-91 
(F:26-32) 
(F:32-36)

lUi. .L ijj

(Jjf l/l'A A 5 J [t ^ y
ji

091-221 5472:i:.iy

L-U.

•AAiSi!
HB

-■:v.y '^4 

-■ ««

'.V i

lOLC
40—75 
20-—40 
02—10 

02......06

50 % 
43 % 
04 % 
03 %

Neutrophils 
Lymphocytes 
Monocytes • 
Eosinophil

EmB Lee
Argjijn'^siSK!^

DIRGHOBTIC CEIITEfi RRO TRUST
ep- \

Doctors Plaza 0pp. 
Hayatabad Medical Complex 

Hayatabad, Peshawar
C-mnil. &ina_rfi3gnosilc^eehlpr^hotmaK.c

•411051 U/l
A vA^58-mg:/dlr-p;^.

ALT 
Sugar., r. f- 60......-1,60:

dLuiyi iiLil ‘lixu LiLuU I i L...

091-5825046’ 5811444:1;;/ 
.Mob: 0300-5995422

A Complete diagnostic solution with the comfort of a caring hand /
%
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Name Shadaullah \ Date. 1^ 29 March 2017 8
I

vh

6^ .ULTRASOUND ABDOMEN AND PELVIS '•'I

Liver * LRt^*~ is showing increased paranchvmai echogenidtv — fattv liver . 
No focal lesion seen

: normal caliber

• U-U >s showing small calculi largest one is mcasurinL^ 7 mm with
normal wall thickness of G.B

Portal vein

Gall Bladder

CBO Normal.
Pancreas
Spleen

Both kidneys

: Normal.morphologically.

■ Spleen size is normal with homogenous texture
: Both kidneys appear normal in size, shape and echo texture with 

adequate cortical thickness. No calculus, mass, cyst or 
hydronephrosis seen on either side.

: izmpty 

: Normal

i.
i

Urinary Bladder

Para-aortic lymph 
nodes
A.scites

Pleural effusion

.* '
: Nil • -iv
: Nil

",
I [VI PR ESS ION • Fatty liver 

Cholilithiasis
r

II

'tvy. •

^V

' 4
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Consultant

’ c^A^uluvjitnacl iHaifUz
■'f..XB.S. F.C.P.S.
MtDlCAl SPECWIST(R{d)
D. Clinical Pathologist 
O.H.Q. Hospital Bannu.

(Regd. Computerized)
Reg No. HRA/500/R Bu/LAa'9

0 0928-660710

*****************************t****t*tnttttt^****t********ttr**1nnnl;lr**1,*ittt**tr*t**ttt±t**1ttit****intt*trtt1rtt*i,**
i

I

Shadaullah.PI NAME S8x:-M/F [

Test Required SGPT (ALT) Test- Date:- March 2,2017 »

Ref. By Self /
V-

* * :if: * 4; 4-4; :J. 4; ij;^^ ^ ^ ^ ^ ^ Jj. ^ ^ Jj, Jj. Jj. Jj, Jj. ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^

4
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\ ft./y '4;; '5i's 
'4:> \:J
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\ NDI).UPTD 42ii/I4s,4
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'r'usr y”
i -4

?> 1, ‘ •\
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^SGPT(ALT). (53) \'

I;•K fI ' -> T'.

•^.4 I ?V4’: #Jli >••••.'VS

\ 

j

■I;. I-- >'•••.:/ ^4 -••-•
'1^ ''•s y•••'., 

■##

■•s; Ss:-“•••.>;-.• 
■■ xv.

,■■'

.y.**'**'K "•Ul
ife I

.•o^. i
. :s>'^

I
■• -:>;

'•Xsy:•A

\

r II Sii/iWl
■3



I



/

/

Qy^aynv9^a^ Q-'^coT^ioa/^

M.B.B.S. (Pesh) ^ V'(J 1/
u--^66/~^

^ J L* 7 L^ I ;
ULTRASOUND SPECIALIST

Opposite Zcinana Hospital Bannu. Ph:

Name %Ref by. Date.

ULTRASOUND FINDINGS

' NcSV\-

Aui\L! ’’■i-

, (f T.'4uaw/! tM

v^ucz^. Ad

Q • o ma Vv'

7
AA . •

yA\Q2j2^^^

^ Cy^cZP_Q^ _
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‘

Ai^^e/Sex 27 
Date: March '4, 2017.

DT Name: SNA UDA UlAZ. 
Ref hy: OIN^-

i

i.

Vn/l’RA SOTJNO ABD()MI<;N/PlCi.V]S. t
1

mildly enlarged having increased echoges’secity vvsth 

texture suggestive of fatty, liver...

Ad fociil iosion seen.. No iiitrahcpatic biliary or vascular diiaSation .seen.

GAI/V R1\ADDK.R is of normal sizeinid \vall IhiejiejimgJ^MMlg

and smailer fuodal area— in

f.lVE'R is ;

u nifo rrn

atlea^t three stones of 6.7
cane.CBB 2.6 mni and POR'i'AftVEIN arcnomsal.

mm
f'**

phregeon
KiDN'EVS arc normal in si/c and j)ositi()n haviii” 

hydroncidirosis. Noionai renal eorlieal (hickness and leMurc

mass / litlnasis orno

Nil jfermeplirie eoUeelion seen. 

ni^lNARV in.ADDI'.i^ is of normal eonloiir and ^vall Ihiekcnin” lmvin<» no mass/slonc.

:REASiyA()RTA AND PARA AOR'l'R" ARisA Ai^!'. NOUMAESrEEENJ’ANC 

No pCr'iloncai / cNlraperiioneal lluid'seea.

NTdisiendcd or orossly fl.ick walled bowel seen. No basal pleural ilnid se^n.

a. GRADE 2 I'A rrV IJVER. b-GAEES I’ONES.

O l'[ ilskWiSE NORMAi, AiiDOlVllsNAE AND PIGA'K.! se.AN.
3 VlPRl'.SSiON;

\

/

DR. .JAA'l 11, A DAI ED. 
MDBS. lMt:3*Slanae.stlii.

i or Apisoinlineni ; 033 :s5 I 5766-3.

»■?
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KIDNEY & GALL STONE HOSPITAL
I

THE CENTER OF EXCELLENCE IN LITHOTRIPSY

Age/Sex 27 YEARS MALE 
S.No 30529

Name: SHAHDAWLAZ
Lab.No. 8/9

Ref.By Dr.ZAHlD HUSSAIN SbDate: 09-03-2017

CHEMICAL PATHOLOGY REPORT

REFERENCE RANGERESULTSREFERENCE RANGE TESTRESULTTEST
Renal Profile .Blood Glucose

profile
7-20 mg/dl70-120 mg/dlBlood sugar fasting BUN

15-42 mg/dlBlood UreaVi Hr. ABF
0.5-1.4 mg/dl
11Q-14Q ml/min. 
150-250 mg/dl

Creatinine1 Hr. ABF
Great Clearance 
S.Cholestrol

l>^Hr. ABF «
2 Hr. ABF

4.0-8.0 mg/dlUric Acid70-140 mg/diBlood SugarRandom
8.0-10.5 mg/diS. Calcium 

s. Triglycerides 
Total Lipids

Hbs Ag
60-1G5 mg/diAnti HCV
400-1000 mg/dlO.l-l.O mg/dlS. Bilirubin
1-8 MinuteMin Sec10-40 U/L BLEEDING TIME69SGPT
4-10 MinuteSecMinCLOTTING TIME73-207 U/LAlkaline Phosphates

HAEMATOLOGY REPORT

REFERNCE RANGERESULTSTESTREFERNCE RANGERESULTTEST
. Differential countM.i4-18 G/di

F. 12-16 G/dl
Hemoglobin 14.7

Polymorphs 40-75 %4000-11000/Cmm 54TLC 17.3
20-45 %39ESR (l“Hr.) LymphocytesM 0-10 mm
02-10 %04MonocytesBlood Group
01-06 %Eosinophils 03Rh Factor

150-250,000 emmPlatelet count 352

THE GOLD STANDARD IN LITHOTRIPSY IN PAKISTAN

ifHussain Kidney Hospital, 77. Ali Block, New Garden Town. Lahore. Opp Barket Market, Nearbv\Ban 

Punjab, Behind Total Petrol Pump. Cel! No. 0333 4206197. 0321 3393999. Tel; 042 35863098. 
35832277. 35882633. Fax: 042 35882109. E-mail: eswi@braln.net.pk. WWW.hussainkidney.com

i

mailto:eswi@braln.net.pk
http://WWW.hussainkidney.com
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7^^j£xissain
•rr£ii Kidney and Gallstone Hospital 
THE CENTRE OF EXELLENCE IN ESWL'

Equipped with "Siemen’s Lithostar Plus of Germany". 
Most sphoisticated and Effective Lithoripter for E.S.W.L. 
(Extracorporeal Shock Wave Lithotrips

AGE SEX: 27 YEARS
NAME : SHAH DOLA

.4/29 29568Lab No: S. No.

Ref. By Dr._2AH!D HUSSAINDate: • 29-10-2016

»»«
>JM

■''* r.u ■■ .

Renal ProfileBlood Glucose’Profile

• 7-20 mg/di70-i20mg/d!Blood Sugar Fasting B.U.N

15-42 mg/dlBlood Urea1/2 Hr ABF

05-1.4 mg/dlS. Creati.nine 1.8IHrABF

110-140 ml/min1 1/2 Hr ABF Great. Clearance

150-250 mg/dlS.Cholestrol2 Hr ABF

4.0-8.0 mg/dl70-140 mg/di Uric AcidBlood Sugar Random 147

8-10.5 mg/d!S. CalciumHbs Ag

60-165 mg/dlS. TriglyceridesAnti HCV

Total Lipids’ 400-1000 mg/dl0.1-1 mg/dl5. Bilirubin

upto 40 u/dl S. PhosphorosS.G.P.T

73 - 207 u/dlAlkaline Phosphatase

m
ita -ar-f: k • : el;

Diffential CountM 14-18 G/dlF 12-16 G/dlHemoglobin 14.2

4000-11000/cmm Polys 40-75%10800 48T.L.C

ESR(lstHR) Lymphos 43 20-45%18 M 0-100 mm F 0-15 mm

02-10%Platlet 269 150-450 4Monos

Eosinos 5 01-06%R.H Factor

Hussain Kidney Hospital, 77 - Ali Block, New Garden Tov/n, Lahore. Opp". 8^ 
35863098 - 35882633 Fax:'642 • 35882109 Mob: 0333-4206197,032'M

^Market, (RMjL8«T^fce^?r4LP«uoiPump a Bjrk of Pu-iiJb). 042-359111185 • 
rain.net.pk. Website: www.hyssainkidncY.com

http://www.hyssainkidncY.com
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KlDWfc-y & gall STOWE HOSPITAL

ft' •f^,:if •''>i'i:.,i
V ^ 'I.!-i'

’--i • * '■;♦*
^Hfc GOLO standard in lithotripsy IN PAKSi-j-^^^ir t

Mos ski ' of Germany-

E.S.W.L. (Exiracorporeal Shock Wave Litholripsy)

_<

Name: T
Age/Sox

V4^ 9.3 -^s^'S.No. 3
Lab No. 5^;^.----

Ref. 3y Dr. c

12Date:

/4^>?

' ' ’ • ___ •. *kr

filBJ,
Blood Glucose Profile 

Blood sugar fasting Renni Profile
70-120 mg/dl B.J.\Vi Hr ABF

7-20 mg/dl
Blood UreaIHrABF

15-42 mg/di
S.Crealinine1 % HrABF

05-1.4 mg/dl
Cicat. Clearenc;2 Hr ABF

110-140 ml/min.
S.ChoIesirolBlood sugar random

150-250 mg/dl70-140 mg/dl
Uric AcidHbs Ag

4.0-8.0 mg/dl
S. Caic jfnAnti HCV

8-10.5 mg/dl
S. TngiycendusS. Bilirubin

60-165 mg/dl0.1-1 mg,d(
Tolai Li?:dsS.G.P.T.

400-1000 mg/dluplo 40 u/dl
S.Phnsphoros

Alkaline Phosphatase
73 - 207 u/dt

■l-r
f

“ .
J Vi

&1y- ^iW '■Hf:inf mHoIjji)
Mi-i-inu/di

40dU.n000/crnni

Dif/t.'i ill.i| UountT.L C // -T Roly:,£ SH ,|'.( |-!K)
40-75%M 0-1U mm R 0-15 mm 7^LymphosBlood Group 

(MT r .Kor •

7^
20-45%

Moud;.
02-10%

I 'I'.Illir: IS4>-</ J

......»i...,s:s;;s:::s:s;r,ss^-s,;;;^ -T- -
www.iui5soinkidney.cDm

--------- -

net.pk,

http://www.iui5soinkidney.cDm
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• ?m ?<r ■I •.V '-t '■ :^ M n;
Opposite Gate No. 2 District Headquarter Hospital Bannu

DR. ILYAS HUSSAIN SHAH 
M.B.B.S., R.M.P 

Ultrasound Specialist

■i

f. •>.

■

^u:^<=:t<=? ij)nU^U Age/Sex.R Name
'V Date.R£f by Dr.

I f
'%-
\r iLIVER : Normal in size. Moderate diffuse increase in fine echoes in ^ 

hepatic parenchyma impairing the view of vasculature and parenchyma
gular and smooth in outlines. No intra or extra hepatic cholestasis

•?

f-u •Contours are re 
seen.
SPLEEN : NormaHn size. No focal lesion seen.
GB : Few small freely mobile stone echoes detected in te lumen. No wall 
thickening /pericholecystic collection seen.
Pancreas and para aortic regions are normal. Porta! vein measure normal m dta. 
KIDNEYS : Size, shape and position are normal. No evidence of stone / 
hydronephrosis. Normal cortical thickness and echogenicity.
U. BLADDER : No stone / wall thickening seen.
No mass, abscess or fluid collection seen in abdomen.
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ConsulUnt ;
(Regd. Computerized) 
Reg No. HRA/500/R Bu/LAB/9[Z^z. ecJy\)jSiQjrunaci S^atliix

r'

M.B.B.S. F.C.P.S. ..
MEDICAL SPECIALIST (Rfd)
D. Clinical Pathologist
D.H.Q. Hospital Bannu. _

i

,•
A

Shadaullah.Pt.NAME Sex:-M/FI

1

Test Required SGPT (ALT) Test. Date:-July 12,2016
w

Ref. By Self
i

vr. r . s .v: .

>.•:, •
**

I

a<Ruu(t vmn3 ..
,>■f

s

\ x/./>- : , • ... ^u/r\ mmmuA■»SGPT(ALT) ,-^ •>/' 07) ■'\'>
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Invoice No:; 3;4;7f7;'L; 

r / / •■' '

Sales Invoice.^

■ ---------------------
. »

j

1-; t
•i""

vSlH-ER pharmacy
-<r

> 77-A^Tei.OCK NEW GARDEN TOWN LAHORE.
m ^m.i‘« ; ■ w■li 

1(1

: !li|'
. .......

'.!:f :#

« Jt
• Ph: 04235832277 •'ll:

09-Mar-l7Date: Refrence: SHAH DOU

Customer: Cash Sales i.re
I

1.!^ ’ ;-’F
// Particulars Qty Rate

52t50
llrYj

• i.j'1 Urso 500 mg

2 { Plasenzym tab

3 j Enoxabid 400 mg

4 ' Siliver 20 mg

5 I Zolbi 40 mg capsules

60.00 NOS M:30.00 NOS 8.90
1; ■ S*!;•!

iUr-s;30.00 NOS 40.88

60.00 NOS 6.90
^ •1' 'ir

? i: i m
'I ■ 

^ ii
if

‘ I

15.00 NOS I 17.86
1 ■’•J • ■

195.00Total:Amount In Words. FIVE THOUSAND THREE HUNDRED 
TWENTY-FIVE

'! ’.jfr> '■■"rs.JQR:Net Amount:

, 1

Q m.
•‘■i: .id.
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Age/Sex 27. PT I^<mc: SUAHDA ULAZ. 
Ref hy:()PR. Date: March 4, 2017.

I'' •
i t- ...IJL l RA SOUNO Ain)()Ml!:N/PKl V>S.

■. ^

mildly enlarged having increased echogenecily with 

nniforni texture suggestive of laity Hycr...

No local lesion seen.. No inlraliepalic biliary or vascular dilafalion seen.

of normal size and vval! thickening having

ntleast three stones 016.7 mm and smaller TundaB area-jn

h f

Liva^:R is
n

\r

y

CALV Bl.ADOrR is'% ’’

?■

■

ohrcj’COn cafUNC^HO 2.6 mm and 1*()R l At-Vlt.lN are normal.

mass / lilliiasis orV*'

KIDNKV',^ aic normal in si/.c and position liavinj; no 

l-.ydroncplirosis. Normal renal cortical thickness and texture 

No perinephric collectioii seen.

URINARY BLADDER is ol nornial contour and wall thickening having 

SI*LKLN,BANCULASI’.,AORTA AND PARA AORTIC AREA ARK, NOPviVf 

No peritoneal / ext raperitoneal fluid
No distended or -rossly thick walled bowel seen. N<. basal pleura! lluid seen:---

4
- .

no mass/stone.

seen.

a. GRADK 2 I A 1 I'Y LiVKR. b. GALLvS I'ONINS.

O riDCRWISK NORiVlAL ABDOMKNAL AND Pia.VIC SCAN.
IMPRKSSION; «

•/ •.
<4-

yCLj^/
^ ■

MBPS. MCBS[auaeslii!.|;.

i'or Appointment ; 03355 1 57664.
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ui^66/-^ULTRASOUND SPECIALIST
Opposite Zanana Hospital Bannu. Ph:
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! rHARGE SHEEIl!
competentOfficer, Bannu, asSil«^o'^7SoUows:- 

authority, hereby charge you Shahdulaz^o.1, _
> That you have willfully absented yourself from l

13-05-2016 till dated which amounts gross

ki: official duty with effect from
5

misconduct on your part.;
i

V \

a, „,soa o( ft.
S’arrSSXS » .« « .nV o. «

in the said rules.

*. '
\

2.J

. f J]I

defense within 07 days ofi . ] 3 You are therefore, directed to submit your 
.. ?he receipt of this Charge Sheet to the enqurryoffrcer.

4 Your written defense,' if any tha\ you hav^ no defense to

i

r within

•

desire to be heard in person.. J
directed to intimate whether youYou are5.

; ■ '

ment of allegation is enclosed.A state6.r
' i

bistnc^olice Officer, 
.^^KBannu.-

(;

;
■

I

■)
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STATEMENT OF ALLEGATIhMC-

authority, am of the opinion that Shahdulaz No 736°ha ' “"^Petent
be proceeded against as he has to
meaning of police rules (Amendpd vidTTh^h^ the following misconduct within the 
the August 2014). Khyber Pakhtunkhwa gazette Notification, .27

SUMMARY OF ALLET^ATinKn:-

> I hat he has willfully absented himself fr 

05-2016 till dated which
om official, duty with effect from 13- 

amounts gross misconduct on his part. .

2. For ,the purpose of scrutimzing the conduct of the 

reference to the above allegations said accused with 

is appointed as Enquiry
7

Officer.

3.

4.fixed by the Enquiry Offer."'’'" on the date, time and place

) ♦

fkN)P£P
DisUid Police Officer, 
*^5 B^nnu No.

!•
i
I/vb-

Copies to f

1. The Enquiry Officer

The Accused Officers/Officials.2. :

• r
i-

I
51'!

r • •

i

i

!

f

'
i
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/y3 ^ y /»-

ORDER:

This order of the undersigned will dispose off the departmental

No. 1736, under general 
Khyber Pakhtunkhwa gazette 

the following

Wk
IIproceeding, initiated against accused constable Shadulaz B

proceeding of police rule 1975 (Amended vide 

Notification, 27 the
am^'4’

August, 2014) for committing
commissions/omissions: ■

*va

> That he while posted to police lines Bannu willfully, absented 

official duty .with effect from 13-05-2016 till date which 

misconduct on his part. ^ "

himself from • 

amounted to gross 11a
Mr. Tahir Shah, DSP/Cantt Circle, Bannu conducted proper departmental

. 307/C 

accused

enquiry into the above charges and submitted his findings vide his office dy No 

dated 20-7-2015, wherein, the Enquiry Officer opined to the effect that the

officer deliberately avoided to faEe the departmental proceedings and in the last : 

recommended for proper punishment.
r

Keeping in view the above, I, QASIM All KHAN, District Police Officer^ 
Bannu in exercise of the power vested in me under police rule 1975 (Amended vide 

Khyber-Pakhtunkhwa gazette Notification, .27 the August 2014) hereby 

accused constable ShadulazJjo,J.Z3.6,from the date of absence i.e 13-05-2016.

iV'-

dismiss the

K

6^ r-OB No.. 
Dated : /0-:0^ /2016.

|v
,1

iisi^ct Police Officer,
^y.^^nu.

/2016
No. 4

III!,/SRC dated Bannu, the :r.
i.li

Copies for necessary action to:
The DSP/HQ. Circle, Bannu.
The District Accounts Officer, Bannu 
The SHO PS Basya Khel.
The Pay Officer, Bannu.

» s, KSd “"S'"'

1.
2.

' i3.
9- M.

5.

6.

/I
/
/
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602/^OBJ/- J(i7Kl5/*^(^ij^^UDPOwC>

yi-vXir'jkf-^l/ Dismiss^i-^Jitl 0-06-201

>J^d/ ^09-Q6-2007^jyJ\^j'^^^t/j/Jt}^^t2\,J’,/^jti^£^

h^J\^ y-LTu^T /li ^y IP! Jt^J, k /^-^/12-05-2016

/<->&"y£-i,v6lM/-«/yXrc:<<>{'(/Bed Rest(j^Jl«i_//jOPD-;/Ijl%f(jy:DHQ

i Vut/^yyJ’t3i,u5^>5^_i/5j^5,ifc

If ^u>DPo
^ 1/ Dismiss 1. ^UDPO A.,l

c^;

■ I ? 6
[fM

1736c;i;;ii^j.t^J:^rEX 

0334-886 IS^JXr*

c/t''
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^OFFICE OFirfeiJ-
. , .,: INEi^ECTOR GENERA01®K)i1iC;F

■' u-ivl:F u lice- Sl'ncc’gFviii ;vwa c
- ■;■'■•' ■•// ' ■

■ Y2L-4>ltc:d Pcxhnwaritlu! /A ^ 0- :■’,

::
; ^ .-F .;;

i'H

'. j

•w- ^/V-No. S/ /?.l)2i.I• 'S'

:\\ \
'.•To; Tiv: Regional Police Officer, 

Bannu.
!•

;

B-Vv'-.•' ;.\Subi'eci: APPEAL.■S
: i;

-Mcnio;

Please refer toyour orricc Memo:'No. 737/EC, dated 01.03.2021. ' ' ^

The Competent Authority has examined in the light of Police Rule 16.32'and filed the 

mcK'>' petition .submitted by hx-FC Shadula/.No. 1736 ol Baanu against the punishment of dismissal

, h'Oin service awarded by District Pobeo Officer, Bannu vide OB.No. 602, dated 10.0H.2016, h'Aiw ■ 
oadiv lime barred.

A.' 1

■* ’
....

i

i iie applicant may please be informed accordingly.

I-
//,//j

(SYE0 AiS^lSiUL-HASSAN) 
Registrar,. '

For Inspector Genera] of iMhce, , 
Khyber Pakltiun.k.h\va, i^c.shawar.

. r' f 1 .-s . S' ^‘ri. •/ i .E-■/p I i- s.,.n /-7 _c/ '
I, /V

/
/ f

/flA . f'-A. Ah\. . . X*
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■ -G^ng-^iPoiice OffsQe,;Piesha%^,:^;|;;^^|^^
/21,:-d^d. Pcshawar-ti^ ■■:^fe^;72Q2'h^^l^

..-'•. t.'.

-•--•■

OFFICE OF THE- ■:-^'. fc.

W ■h

No. S/
r
V

To:, The Regional Police Officer, 
Bannu. •

!

i'

I !•

Subject: 
1 Memo:

APPEAL.

:i

iEx-Constable Shadulaz No. 1736 of Bannu district Police has preferred application 

to the Worthy IGP/Khyber Pakhtunkhwa for reinstatement in service.

In order to proceed furtlier in the rriatter, a copy of his appeal rejection order may

!

!•
u .

.
f

be sent to this office, please. f

aS-
I

(SYED ATTO-UL-HASSAN) 
Registrar,.

For Inspector General .of Police, 
Khyber Pakhtunkhwa^ Peshawar.
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bi-:forf the khyber pakhtunkhwa si-:rvich tribual.prshawar
F,

Appeal No. 266/2017

i
Dale of Instiuition -'... 20.03.2017

<■

Dale ofDeei.sion OS.01.20 IS s- :.X

iVIuhaainiad Umar l£.\-Conslable No. 273 of Districi Poliec I langu.
(Appellaiil)

Vl-RSUS

'fhe Deputy in.spcclor General of Police, Khyher Pakhlutikhwa, Pe.shawar 
and 2 other.

I.
(RespomieiU.s)

MR. UZMA SYBD, 
Advocate For appellant.

MR. MUHAMMAD RIAZ PAINDA Klll-L, 
As.sistanU Advocate General For respondents.

MR. AHMAD HASSAN.
MR. MUI lAMM/vD HAMID MUGHAL,

K'l iM1U d \ (! • :< c e 111 i V c) 
MEMBLRt Judicial)

■lUIXiMi-N'f

AHMAD HASSAN. MF'MBBR.- Arguinenis of the learned counsel for the 

parlies heard and record perused. -V

Vie
FACTS

ooi
0 The hriel' facts are that the appellant was serving as Constable. Disciplinary 

proceedings were initialed against the appellant and upon culmination major penally 

, of dismissal was iinposed on him vide impugned order dated 2X.05.2()I I. I'hal he 

preferred deparlinental appeal which was rejected on 26.06.2011 and was not 

communicated to the appellant. When he got the knowledge preferred petition under 

Rule-i 1-A of Police Rules which was also rejected on 2 1.02.2017, hence, the instant 

service appeal on 20.30.2017.

:

attested

.IGiybcrfev^uiii-.hvvv, . 
Service'I'Vihiinai, 

Peshawar

' • %

A \i \
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ARCIIJMF.NTS

fj account of absence IVomLearned counsel for the, appellant argued that on3.
i initiated and upon culmination major penally piduty disciplinary proceedings 

dismissal iVom service was imposed vide impugned order dated 26.06.2011. 

Prescribed procedure, laid down in the rules was not followed in the appeal in hand

^vere

such the appellant was condemned unheard. Absence Irom duly was lUH 

deliberate and intentional but ci/oumstances were beyond his control. Statements pt 

witnesses were not recorded nor the appellant was allorded an opportunity to cro^s 

' e.\amining the witnesses. Impugned order was passed with retrospective etlect 

i which is void ab-initio.

and as

On the other hand learned Deputy District Attorney Genera! argued that all 

• nhservLV.;,before [Hissing the impugned order, lie was treated

the said order, -fhe appeal

4.
i0.

eudiil forinalilies wen 

according to law and rules, hence, there is no illegality in 

is not maintainable and be dismissed.

rONCLlJSlON.

Without touching the merits of the ease the impugned order was passed with 

retrospective effect, hence, the.itame is illegal, void ab-initio and not sustainable in 

the eyes of law.

5.

As a sequel to above, the appeal is aecepterl and the impugned ordei is set 

aside. 'I'he intervening period may be treated as leave willioul pay. However, the

6.

respondents are at liberty to conduct dc-novo enquiry witliiii a period ot 90 days

the de-novo enquiry is conducted then theafter receipt of this .ludgment. ln case

of payment of back benellts shall be subject to outcome of the de-novoissue
ATTESTED

ITS*”

EX A P.'
Khybci'Pak.l-tu-ikli'.va 

Service Tribunal.
r rL
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i.

proceedings. Pciilies are left to bear their own costs. File be consigned to the record

room.

'(AIIMAI.) ilASSAN) 
MEMBFR

(MUHAMMAD HAMID MUGHAL) 
MUM BLR

ANNOUNCl-i)
; 08.01.2018
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR■J i Appeal No.5199/2021

Shah Dawlaz Khan s/o Umar Khan Constable
Belt No. 1736 Appellant

VersusI

The Regional Police Officer, Bannu Region, Bannu and others.

Respondents

INDEX

PageS/No Description of Documents Annexure

1 Comments/Reply 1-3

2 Authority Letter 4

3 Affidavit 5
i«;

4

5
4a

11101-1483421-1

/

I*

4

/

I
I



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\

PESHAWAR
Appeal No.5199/2021

Shah Dawlaz Khan s/o Umar Khan Constable
AppellantBelt No.1736

Versus

The Regional Police Officer, Bannu Region, Bannu, and others.
Respondents

PARA WISE COAAMENTS/REPLY BY RESPONDENTS N0.1.2 & 3

y Diafv N 
\ Dated.

Respectfully Sheweth
★

Preliminary Objections A
0:yce TrVo^

That the appeal of the appellant is badly barred by law and limitatioiT>-:1.

That the appeal is not maintainable in its present form.

That the, appellant has concealed the actual facts from this Honorable 

Tribunal.

That the appeal is bad in law due to mis-joineder and non-joinder of necessary 

parties.

That the appellant has approached the Honourable Tribunal with unclean 

hands.

That the appellant has got no cause of action and locus-standi to file the 

instant appeal. ^

That the appellant has been estopped by his own conduct.

2.
3.

4.

5.

6.

7.

OBJECTIONS ON FACTS:

1. Pertains to service record of appellant.

'Incorrect. As per the ^appellant's clinical record, the appellant was ill but 

according to Police Rules, the applicant must grant leave application suggested
_______________________________ _____________ —- I

by physicians but the applicant has no such documents in which the physician
\

suggested medical leave for long rest nor he submitted any application on 

record to his high ups. Moreover, as per Naqalmad No.J4 dated 13.05.2021, the 

applicant did not come back to his posting place after the check-up.

Incorrect. Proper charge sheet with statement of allegations were issued to the 

appellant. The I.O. has issued notices time and again through lines, control

«

2.

3.

\



room, etc. but in last parwana (notice) 296/C 13.07.2016 through SHO local

police station Basia Khel which was received by the appellant himself but he did

not appear before I.O for inquiry proceedings within the stipulated period. 

Incorrect. Proper departmental inquiry was conducted by DSP Cantt; Bannu. He4.

was summoned time and again to appear before the I.O for inquiry proceedings,

but he badly failed to do so. Moharrer Police Line was also summoned by the I.O

who narrated that Constable Shah Dawlaz Khan No. 1736 has been absent vide

Mad No.84 dated 13.05.2016 and there is no chance that he may come back to

join duty again. Resultantly, he was dismissed from service.

5. Pertains to record. Departmental appeal of appellant was found meritless and 

not based on cogent reasons, therefore, rejected by the competent authority.

6. DSP Cantt; has submitted final report in the inquiry wherein appellant has been
✓

found guilty of willful absence from duty without leave.

7. Appeal of appellant is not maintainable and based on cogent grounds, liable to 

be dismissed.

OBJECTIONS ON GROUNDS

a) Incorrect. The orders issued by the Respondent Departrhent are quite legal based 

on facts, justice, and in accordance with law/rules.
I

b) incorrect. Appellant has willfully absented from official duty as well as from inquiry 

proceeding and charges have been established then • awarded appropriate 

punishment in accordance with law/rules.

c) Incorrect. Proper charge sheet with statement of allegations was issued to the 

appellant and departmental inquiry was conducted by DSP'Cantt; Bannu; several 

notices were issued on different dates but he badly failed to report for duty. 

Incorrect. Reply has already been given in the above para.

Incorrect. The order issued is in accordance with law/rules. He was dismissed from 

service after fulfillment of all codal and legal requirements under the rules. 

Incorrect. Proper charge sheet with summary of allegations was issued to appellant. 

He was summoned time and again for inquiry proceedings but he badly failed to do

d)

e)

f)

so.



• f

g) Incorreot. Reply has already been given in the above para.

h) Incorrect. All the opportunities of defense/hearing were provided to appellant but 

he did not avail voluntarily.

Incorrect. The facts & circumstances of appellant’s case are differed from other, 

j) The Respondents department may kindly be allowed to advance any other grounds 

& material as evidence at the time of arguments.

i)

PRAYER:

In view of the above replies, it is most humbly prayed that the appeal of the 

appellant being badly barred by limitations, may kindly be dismissed with cost, please.

District Police Of^ 
Bannu/

(Respondent No.3

Regional Police^fficer, 
Bannu Regid^^annu 

(Respondj^t No.2)

ProvincimJ^lice Officer, 
Khyber Paklitunkhwa, Peshawar 

(Respondent No.1)

4

<»
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.5199/2021
Shah Dawlaz Khan s/o Umar Khan Constable
Belt No.1736 Appellant

Versus

The Regional Police Officer, Bannu Region, Bannu and others.
Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, DSP Legal is hereby authorized to 

appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar on 

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to
the present appeal.

District Police Offker, 
Bannu / .

(Respondent/lo.3) /

Regional Policefjpfficer, 
Bannu Regi^/Bannu 

{Respo(3:aent No.2)

Provinciali Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Responaent No.1)u\
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.5199/2021 
Shah Davvlaz Khan s/o Umar Khan Constable
Belt No. 1736 Appellant

V e r sTi s

;The Regional Police Officer, Bannu Region, Bannu and others.
Respondents

f

\
AFFIDAVIT

I, Muhammad Farooq Khan, DSP Legal representative for

Respondent Nos. 1, 2 8& 3, do hereby solemnly affirm and declare that the

contents of the accompanying comments submitted by me are true and

correct to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Tribunal.

DEPONENT /

11101-1483421-1

\
f

/


