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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 13290/2020,

Ex. Constable Nasir Mehtnood No. 989

Appellant

VERSUS

1) Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) Deputy Inspector General of Police, Hazara Region Abbottabad.
3) District Police Officer, Mansehra.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 13290/2020.

Ex. Constoble Nasir Mehmood No. 989

Appellant

VERSUS

1) Provincial Police Officer Khyber PakhtunkhwQ Peshawar. .
2) Deputy Inspector General of Police, Hazara Region Abbottabad.
3) District Police Officer, Mansehra.

Respondents

Repiv/Comments On Behalf Of Respondents
RESPECTFULLY SHEWETH:- 
PRELIMINARY OBJECTION:-

, a) The appeal Is not based on facts and appellant has got no 
cause of action or locus standi.

b) That appeal is not maintainable in the present form.

c) The appeal is bad for non- joinder and mis-joinder of necessary 
parties.

d) The appellant Is estopped by his own conduct to file the 
appeal.

e) The appeal is barred by the law and limitation.
f) The appellant has not come to the Honorable Tribunal with 

clean hands.
FACTS:-
1. Pertains to record.

2. The appellant has developed illicit relationship with one 

Atia Khan Wife of Bilal Ahmad r/o Dharyal PS Shanklari who 

submitted an application against appellant to worthy 

Regional Police Officer Hazara Region Abbottabad, for 

sexual harassment and receiving cash amount rupees 25 

lac and ten tola gold fraudulently. (Copy of application Is 

annexure A)

A preliminary enquiry was conducted by Additional SP 

Abbottabad and found fhat the appellant has Illicit 

relationship with the aforementioned lady. The appellant 

has also instigated the aforementioned lady to file suite for
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dissolution of marriage before the family court which was 

latter on withdrawn by her.

After preliminary enquiry, the appellant was properly 

proceeded against and Mr. Muhammad Qals Khan ASP 

Saddar Haripur was appointed ds enquiry officer who 

conducted enquiry thoroughly and recommended him for 

major punishment. Vide OB No. 147 dated 23-08-2019; he 

has been awarded major punishment of dismissal from 

service.

3. Correct to the extent that a case vide FIR No. 04 dated 

08/07/2019 u/s 506/21 PECA/2016 has also been registered 

against the appellant by FIA Abbottabad on the 

aforementioned allegations in which he was arrested and 

remained in jail and on 07-10-2019, succeeded to obtain 

ball from Peshawar High Court Abbottabad Bench (Copy of 
FIR is Annexure B).

4. Incorrect. A proper departmental enquiry was initiated 

against the appellant and during enquiry he was found 

guilty. The competent authority awarded him major 

punishment of dismissal from service vide CB No. 147 dated 

23.08.2019. (Copy of charge sheet, statement of allegation, 

enquiry report and dismissal order is annexure C)

5. Incorrect. A final Show Cause Notice was also issued to the 

appellant. The appellant was awarded all opportunities to 

defend himself but the appellant falld to do so. (Copy of 

Final Show Cause Notice is annexure D)

6. Incorrect. The charges leveled against appellant were 

proved during the course of departmental enquiry 

proceedings.

7. Incorrect. The charges of misconduct have been proved 

against the appellant during course of departmental 

enquiry therefore authority awarded him rriajor punishment.

8. The departmental appeal was rejected by the appellate 

authority.
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GROUNDS:-/

A. Incorrect. The impugned orders are legal, lawful and

maintainable. i

B. Incorrect. A proper enquiry was conducted and all 

lawful opportunities defense were provided to 

appellant but he could not satisfy the enquiry officer.

C. Incorrect. Appellant was treated in accordance with 

law/rule and never discriminated in any way.

D. Incorrect. Respondent have acted in accordance 

with law/rules.

E. Incorrect. He was actually involved in the criminal 

case and during the enquiry he was found guilty.

F. Incorrect. Departmental and criminal are separate 

proceedings and have no effect on each other.

G. Incorrect. Appellant is responsible for his conduct and 

caused loss of his financial status.

H. Incorrect. The appeal of appellant is barred by law 

and limitation.

PRAYER:

In view of the above mentioned facts, the 
appeal In hand may kindly be dismissed being devoid of 
any legal force and badly time barred case.

District Police Officer 

Mansehra 

(Respondent No. 3)

Regional Police Officer 

Hazara Region Abbottabad 

(Respondent No. 2)

Provinci^ Police Officer 
Khyber Pakh^nkhwa Peshawar 

(RespotTctent No. 1)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO 13290/2020.

Ex. Constable Nasir Mehmood No. 989

Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhfunkhwa Peshawar.
2. Deputy Inspector General of Police, Hazara Region Abbottabad.
3. District Police Officer, Mansehra.

Respondents

AFFIDAVIT

We respondents, do hereby solemnly affirm and declare 

that the contents of commenfs are true and correct to the best of 

our knowledge and belief and nothing has been concealed or 

suppressed from this Honorable Tribunal.

District Police Officer 

Mansehra 

(Respondent No. 3)

Regional Police Officer 

HazarayRegion Abbottabad 

(Respondent No. 2)

r
0^.

Provincial Police Officer 
Khyber Pakhti^khwa Peshawar 

(Respind^t No. 1)
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DISTRICT POLICE OFFICER MANSEHRA

I i
I •I

FINAL SHOW CAUSE NOTICE
-T —

I
You Conslable Nasir Melimot.ii! No, 989 were proceeded against

deparlnientally with the allegation that one Ivist: ;Atiya Khan w/o Bilal Ahmad r/o 

Dfiariyal Batang PS Shinkiari has submitted' -m application against you to worthy 

Regional Police Officer, Hazara Region Abbottal ad and alleged for sexual harassment as

well as extracting Rs. 25 lac and 10 tolas gold horn her fraudentiy. On the order of
r

worthy Regional Police Officer, Hazara Region Abhottabad preliminary enquiry 

conducted by AddI: SP Abhottabad. From fhe jiqiusal of preliminary

was 

enquiry it

transpired tliat you had illicit ■ relation with the coinjilainant. The cornpiainant has 

fuilher blamed you that you forced her to get divoiccV fasiq e nikah from her husband.

From the above alleged act on your [jart, it transpired that you are of loose character 

and a black stigma for the entire police force. It amounts to gross misconduct. •'

In this connection you were proceeded against departrnentally. Mr. Muhammad

Qais Khan Assistant Superintendent of Police, Circle Saddar Haripur Enquir y officer after- 

conducting proper departmental enquiry has submilled his report and recommended 

you for,major puiiishnieiit. I am agree with th^ repoi i of Enquiry Officer and thei-elore , 

hereby finally call upon you Constable Nasir Melimood No. 989 to show cause as to wiry

you should not award major punishment under: the Khyber Pakhtunkliawa Police
Disciplinary Rules 1975. In 

the r eceipt of this final show

your written reply is not received within 0/ days after- 

notice it shall be pr esumed that you have no defense 

to offer. You are also allowed to appear before the irndersigned, if you so desire. (Copy

case

cause ;

of the finding of the Enquiry Officer is also endosed.
I! 1

District Police Officer, 
Mansehra.3 2 S £^?Z^i/2019No ypA dated Mansehra
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I, Zail.) Ultcih Khan (PSP), Di.sUi<:! Police ;<>Kic:M', ivn.tn.seIi!‘:i as Conipetenl Anlhorily,. ■■
. 'i . -

hei el)y charge yon Const;ahJc.N£?^!Lliih_91l9.i!‘i:bi'nLhKyL^‘’^ loilov/s.

(Sne Msl; Aliya Klotn w/o Bilal Ahmad i/o Dhaiiya! Balatig.PS Sliitikiaii has suhrniUed 

an application against ycm to worthy Hegioifdl Police Afficet, i-la;:ai‘a Region Abi.)Oltahad and 

alleged lor sexna! harassment as welt as mdtar.ling iUs. 2'j lac and .10 tolas gold h'om itei 

Iranderitly. Ow 1i'«e on.ler of svurthy Regionalj Poilu- Officeis Mazara R.egion AhbGttal)ri-:i 

pretiininary encgiiiy w.as cottducied hy Add!; Si’ Ahui.i .Udiad. Pponv.'llie perusal of preliininaty 

eni'iiiiiy it Iraiispjred that yon had illicit'lelalitaj vcilli ilie comfilainanl. Tlie conijdainanl has 

hirlher ()ianied you that yon forced Iter to get dl’./oicc/ lasicj e nikah horn lier luisbanil faoni 

the above alleged sci. on your |)art, it hansjjiier! that you are of loose chaiactor and a i)iack
• f

stigma for the entire police force, tt amoiints to gross niscondiict:.

One to rcrd.aa:,:; stated Eibove yon appelir to he gniliy of nsiscondncr. nnder Khyi.ier
' i i k

Pakhtiinkhawa PoHce DfsciplinEiry Rules (amended in ZOld) ami have rendered yrinr.self 

liable to all or any of the penalties specified in, lh<? said P(.)}ice Disciplinary Rules.

Yon are, llierefore, recinired to sobmi* ycau wiitien dererise within 0/ days of the 

receipt of this charge .sheet li.) !he enipiiry oflico!.

Your written defense, if any, shonid i tjach the eiviutiyi'officer within the specified 

period, (ailing vA'h.ich i! shali he pre.simaed tiiat v.mi ha.ve no (lefehse to pnt in and in that case ; 

expai'tee action shall follow against you.

Inliinale v.'hether yon desire to he heai(l in paason or otiverwise. 

dtalemenl o( ailegali(.)n is also enclosei.!

I*

■y
■'i

.-.VyJ
i:/

‘C

A
'An ■

Difilrict Police Officer. 
Mansehra

;
1\

r

dc:

(A)
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li:,

I, 'Zai!.' OIIhIi Khan (I’ji’), ni^hicl Poiic'i Oifkcr Mari'^ejha, as Coini'ieinni /'UihiOiih of itm 

ll-iat: viindMd Ininseif liahla io he p.ae ilede.!

agaihsi as lie rae nniHeh tha l(;i}()winp act/on issien:; wiiaiin Mip'ineafiing of Khyher PakhlnnKhawa 

holiee Disriplinaiy Hules J'j75 (antended in 20' i).

ilMMl:! f! 0.!;.AlLBiiVnnh!^
/One Ms!.: /’Oiva Khaii w/o Bih.ii Al'inn

I/O l.'haiiyal Batang PS Shinkiari has snhniil.i.ed

nee

an

appiiealiofi dgain-.i you 0> unrliie 'fegiisna! i’oi 

.se>:nal harassinerO a.s we!! as eairaciing y

:r, Mazara Region Ahhotlahac! and aliened lot0 L-i 1“

fai- arui Loi?iis gold }Voni lint. Ii andenl.iy. On i.lit;

oidei nl ,,oi(hy Hegiond Police Cifiicer, liSnio Psgioe Afii)bltalKHl preliminary eininiry voas
(..oiuluoed Ijy Addi: SI' AljboOabad. iaom the pniMa! of preliiViidaiy or;quiry jr franspiied li;a 

had illicit relation with (ho cuinplainanl, the ; mipiyinanl. had.hn-he;- blamed you iha( yer: (oixed 

lier i.n nfii divorce/ iasiq e nikah fcun her hn.liaiid.

yon

liom llie -ibove alleged ai:l on yonr \\ 

fut. the entile police foice. H ainonntsnans|iiied thril you aie or!u(.).se chaiactec anil a [dack stig 

to gross misconduct

ina

i

l-ui the puipose of sci uliniziiig Hus comhici of the said accused Officei 

above allegations. Mr. iMi.ASPlajJUaiJ:ian|

against; Constable •

fiis^ kmini; y

with, refizreiice to the 

dcfmted to coitdnct formal (.(e|.)a!tmental enquitym? is
I

S!!a!! in b!u;cr.ia!i

I’akhtunkhawa Police Disciplinary Rules ifJV.b (-:;mended 

heaitng the accused, record ficidings and 

approririate action againsftlie accused.

with the '■■i ovisicre. of lisG ! hybcr 

in ZOdd), [)rovide rea.5Qnabie oppoiLunitv oi 

(■ial.e leccmniendatioiis as to punishment or oHier'

r. I

i

the accused and a well rom'ersaut rt[)iewmimive of the depaitmenl shall 

on the dale, lime and place; (bend hy the knquiiy Offic-m-
in the pr(u:!.ieciiiigs

bo
Dish jet Police Officer, 

Majc'cefirn
-j'..- f'i7’i:.'o.‘ie.hcr;’ l:he. '■Mi /R-c//v'r 9No )

■

Copy of Shs ahoye is fonvarded jor fuvoo, of infonmdioi, and iiEcessmy aniinn lo: - 

llie Kegwiia! Polire Ofliarr, iiazars Kepirm AbboHni.i,s,l fui Cv'our o( infurinf.lion will, 

referen;;e to Region c’lfice Memo: bio./y 

ihe !:ni[uiry Cin'icer foi initiating 

provisions of tlie Khyber pakhmnld!.-

c V

1.

b/!.d:iiedf)2U)7-20J.9, please
2

eedingd jigainst ihe defauiter officer nndoi i!m 

' AM Pi,; ic:e Oiscij.ilinary Rules ;i975.
Constable Masir Mo. 9119 IP,lire l.ines|will, he Jirerlion io submit his wiillen slalernent 

to Ihe m.mire OfiKer -eilliin 0/ days of ibe nereip! S,(-,|,|s eharge sbeet/siaien 

allegations and also lo

.-5,

nmt of

on the date, tiiqe ari.d jiiaceappear befmd die kuriuiiv Offi( 
i

f de|)ai tmeift ijil [ar’Ceediiigs

:er

Ijxed fo? ibe pu* pos rs o

erv
Dlstri-f Pobce Officei 

iVlauselti 13
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' i OI iCE OF THE SUBDIVISIONAL 

roiJCE oi ei(:er circi.e saddaie haripur
Ph. if 0995-62221 K

■i

oy/4!Og„J20l9_/r)a(t;(.l, I hiripiti ihc.No;

yy,/rffA oTlie Vv''orthy Kegional Police Of i<;er 
Ikizara Region, Al)bollMb:i(l

o;

•:

Ai^piJCAriON/coiviPL.Arriir.Si.il)|ecl;

Meinu:
Kindly rel'ei to 3^)111 good oj'ficf'' loidyt No. 776-77,^(.;-Cell dated 02.07.2019

SUMMARY Oli' ALLENA'I ION:

'J'lie stalenieiii of allegation a^j poi the cliai’ge sheet caninecled with the instan!
application is hereunder.

“One Msl: Alia iClian w/o Bilal Ahmed r/o DIuuyal Balaiig PS Shinkyari lias 
snbniitled an application against constable I lasir ido 989 Idisliict Mansehra and alleged (or 
sexLi.d Harassment as well as exiraclihg rupees Iweuty-live lack &. ten Tolas Gold (roin he.!' 
fraudnlenliy, I'reljminary iiKphry was aireatl)' condm ted by Additional SP Abboltabad. Prom the 
perusal of jireliininary inquiry, it franspijed dial constable Nasir Mo.989 Oislrict Maiishera had 
illicit relation with the coiriplainanl. The (2)inp!ainnnt has furlhej blamed thal iiie accused 
constable Wasir No.989 !.Vjiced her to gel divoy'ed/i'asiq-B-Nikkah from her husband. From the 
above alleged act on tlie accnserl Constable’s (Sart, it transpired tluU be is of lose character and a 
black, stigma ibr the entire police ibree. It amminls to gross misconduct hence charge sheeted,”

INQUIRV l^ROCEEDINGS:

While coinlucting inquiiy, the ■undersigned wenl . through (lie available relevant 
record and (acts. I'he prediminary inquiry, prc\ iousiy coridiicled by Additional Siqierintendeni t)!' 
Police Abboltabad was also examined. i

SI'A’I’EMKNT OF PARTHCS;

The niulersignctl gtwe due time (o bisth the partiesN'o put forward Iheir statements 
based upon relevant facts. The accused couslal’ic lailed to appdirr in person as he was suspended 
iind required to PIA in case FIR No.0d./20i9 u/s 21 l.9.'A/5()6]lPC PS fdA Abbotlabad registered 
on the coiviplaint of the applicant of (he instant case, Neveillieless, he put forward his written 
statciuenl in his dcTense, whereiti !u: refuted Ihi' charge. (Copy is emclosed as Ainiosiiirc A)

The complaiiiaril namely Mst: Aha Kium appeared in person along with her close 
relatives and endorsed all previous idaims made in (he application submitled to the concerned 
anlhorities vipon which a jireiiminary enquiry' had already been conducted. (Copy oC stalciiieni 
is i'licloseil as Annexm e R ). 1

The relevant record adduced in suj*poil of (he claim was observed, L>iuing lire 
proceedings it transpired that the evidence is self cxpiaiialory of the immoral conduct of (he 
accused constable.
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riic on vvluitsapp as well as uiubili;: iihonc can icad (o infer llial il
hail ifclafioiis designs and (hrough I'hickniailing or olhet'.visc he inighl have dewh la h 

iiiicif. iolaiioti;;iih Ihe coiiipliiinanl. j ,

As far as Ihc charge of llie cxlracting money as well as g.dd ornaiiMwi'.' 
coiiCLinciL i! cannol he prioed beyond doiibl as die coini'laiviaiil slated liial siic !iad lUi djoe,;i 
evidence .dirrofcre she had'lo rely on Ihe claini oriier cousin Iroin wlieie slie deniaaded 
for (he sake of constable Masir.
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'Ihc lindersigned based his fimlings by inosliy rdiying upon i.iocainiwa,:.,! , : >
leciinical evidence and reicvanl fads.

As far as die cpieslioii of leaking ■ 
concern-..'d, (he self e.';|-)laniil.ory conlcnls of si ; 
ficsuies d. an i'llv Mo.O-l/'dOi d has also been ic 
cMudnscd a.s Annevure (').

i

(d''ol>jcciionable picdires widi criminal, ina, •',! 
ired images as well as Ic.sks arc sclf-e'-. idc-r:,, 

psicred by I'lA ji) diis regard. (Cd'jiv of f'jhl is.

(he accused consiable could lave used (he ohjectionable eoiin 
idi die co!np,l;iin( dirough blael|mailing .lloweeer phe. eompla 

oiiporiinciy iv; ['n.’-empi aiiii break licr silcu'ec in time hy d!scl(>sini?, die i":id 
reeoursr: io law onlAiceiuenl aulhorides in due dmc.

t lierc is no independeni and direci. evidence fo prove beyond diuihi (•;:!' 
conslal.ic o.\'linded valuable properly. Neverlhctes.'v die previous coiahid of (he euiisfsl 

did ho inij.'hi i'lossihiy had exhacled money or hail (.tied lo do so. Tii.rii eontplai: 
hcsi.I' s die filMM'c allcgalions akso expiicidy dei.lareil duu she fe-el.s thredened and 
i''-’as!i' may cause iiann lo htsr hfe oi' her near relad

Isocpiiig iu view (he above lads, die iin(,lersigncd .in good faidi ficlievd; iha! di ■ 
dvdmpeeni conslablc be awarded exemjiiary and major punishmen! and the possible dmacd.- 
die .'r.'cu.sed lo harm die complainanl be. itproolcd wifh .serimi.s concerns amj olfoiis.
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ITis of fice order will dispose off thr| dejKirfmerda! enquiry proceeding nqainsI
1 ' •

Consloble Mosir Melimood No. 989 who was proceeded against deparhnentaily wi1li the 

allegation lhal one Msl: Aliya Kluin w/o Mtlol Ahmad r/o bhaPiydl Batcing PS Sliinhiari has 

submitted an opplicaiion against him to worthy Regional Police Officer, Idazara Region 

Abboltalxid ond alleged for sexual luirassmeni ns well as extracting Rs. Z<) kic and 10 

lolos gold from her fraudenlty. Op the order of worthy Regiopat Police Officer, Hazara 

Region Abboltabad pf'eliminary enquiry was conducted by Add!;,5P Abbottobod, From the 

perusal of prdliuinary enquiry it transpired Ihol he has illicit relation with the 

complainant. 1 he complainant has furlher blamed him Ihot he forced her lo gel divorce/ 

fasiq-e nikah from her husband. From the above alleged act on his part, it transpired that 

he is loo.se character and a black stigma for tlie entire police fo

Hie Fnquiry Officer i.e. Mr, Muhaiiimod Qois khan (PSP), Assistant Superintendent 

of Police, Circle Saddnr Hari})ur after conducting proper departmentoi enquiry Ixis 

submitted his report stating therein that he based tils findings by mostly retying upon 

documentary and technical evidence and r'elevant foct.s. As far' as the question of leaking 

of objectionable pictures wiDi criminal intent is concerned, the self-explanalory contents 

of shoi'ed images as well as texts are self evidenl. Besides it an FIR No. 0^1/2019 has also 

been registered by PXA In this regapd. The accused constable could hove used the 

objectionable contents to continue illicit lelol ions with itie complaint ttiiougri 

blackmailing. 1 lowever the complainant lias enoiigh opportunity to pre-empt and lireak lier 

silence in time by disclosing tfie fact and lioving recoui'se to law enforcenient authorities 

in due time. There is no independent tjnd (Jii ect evidence to prove beyond doiii.d llie 

constable extracted vaiuoble property. Nevp.rtlieless, the previous conduct of the 

constable depicts that he might possibjy hos extracted money or liad tried to do so. 

Keeping in view ttie above facts, tlje detinqofnt mnstable be awarded exemplary and 

major punishment. A final .show cause, notice oms also is3ued';to. the delinquent Constable 

Nasir Mehmood No. 989 but bis reply was found iinscdisfactary.

T the District Police Officer, ManSf^hra, ilierefore award him punishmeni of : 

’‘dismissal from service" to the delinquent <:oiist<ible Nasif Mehmood No. 989 under 

Khyber Pakhtunkhwa Police, Disciplinary Rules lt>7b fameiided in 201A).

rce.

. District Police Officer 
AAonsetira

Dated

on No

72019


