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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.
SERVICE APPEL NO 13290/2020.

Ex. Cons‘robble Nasir Mehmood No. 989

................. e eeGADPElIONT
| VERSUS

| 1) Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2) Deputy Inspector General of Police, Hazara Region Abbottabad.
3) District Police Officer, Mansehra.

.................. e e RESPONAENTS

Reply/Comments Ohj!_ehalf Of Respondents

RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTION:-

. a) The appeal is not based on facts and appellant has got no
cause of action or locus standi.

b) That appealis not maintainable in the preéen’r form.

c) The appealis bad for non- joinder and mis-joinder of necessary
parties.

d) The appellant is estopped by his own conduct to file the
appeal.

e) The appeal is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with
clean hands.
FACTS:-

1. Pertains to record.

2. The appellant has developed ilicit relationship with one
Atia Khan Wife of Bilal Ahmad r/o Dharyal PS Shankiari who
submitted an application against oppleilon'r to worthy
Regional Police Officer Hazara Region Abbottabad, for
sexual harassment and receiving cash amount rupees 25
lac and ten tola gold fraudulently. (Copy of application is
annexure A) »
A preliminary enquiry was conducted by Additional SP
Abbottabad and found that the appellant has Illici’r___’
relationship with the aforementioned lady. The appéllant

has also instigated the aforementioned lady to file suite for




&)
dissolution of marriage before the family court which was
latter on withdrawn by her. :

After preliminary enquiry, the appellant was properly
proceeded against and Mr. Muhammad ‘Qais Khan ASP
Saddar Haripur was appointed ds enquiry officer who
conducted enquiry thoroughly and recommended him for
major punishment. Vide OB No. 147 dated 23-08-2019; he

has been awarded major punishment of dismissal from

service.

. Correct to the extent that a case vide FIR No. 04 dated

08/07/2019 u/s 506/21PECA/2016 has also been registered
against the appellant by FIA Abbottabad on the
aforementioned ollegdﬁons in which he was arrested and
remained in jofl and on 07-10-2019, succeeded to obtain
bail from Peshawar High Court Abbottabad Bench (Copy of

FIR is Annexure B).

. Incorrect. A proper departmental enquiry was initiated

against the appellant and during enquiry he was found -
guilty. The competent authority awarded him major
punishment of dismissal from service vide OB No. 147 dated
23.08.2019. (Copy of charge sheet, statement of allegation,

enquiry report and dismissal order is annexure C)

. Incorrect. A final Show Cause Notice was also issued to the

appellant. The appellant was awarded all opportunities to
defend himself but the appellant faild to -do so. (Copy of

Final Show Cause Notice is annexure D)

. Incorrect. The charges leveled against appellant were

proved during the course of departmental enquiry

proceedings.

. Incorrect. The charges of misconduct have been proved

against the appellant during course - of departmental

enquiry therefore authority awarded him major punishment.

. The departmental appeal was rejected by ’rh:e appellate

authority.
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GROUNDS:-

A.

Incorréct. The impugned orders are legal, lawful and

: !
maintainable. 1

B. Incorrect. A proper enquiry was conlduc’red and all
| lawful opportunities defense were provided to
appellant but he could not satisfy the enquiry officer.
C. Incorrect. Appellant was treated in accordance with
law/rule and never discriminated in any way.
D. Incorrect. Respondent have acted in accordance
with law/rules.
E. Incorrect. He was actually involved in the criminal
case and during the enquiry he was found guilty.
F. lnc‘;\orrec’r. Departmental and criminal are separate
proéeédings and have no effect on each other.
G. Incorrect. Appellant is responsible for his conduct and
caused loss of his'financial status.
H. Incorrect. The appeal of appellant is barred by law
. and limitation.
PRAYER:

in view of the above mentfioned facts, the

appeal in hand may kindly be dismissed being devoid of
any legal force and badly time barred case. |

Y
: e
District Polic 6fficer

Mansehra
(Respondent No. 3)

VA J\L‘c&»

Regional Police Officer
Hazara Region Abbottabad
(Respondent No. 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR. .

SERVICE APPEI.INO 13290/2020.

Ex. Constable Nasir Mehmood No. 989
U SO \.....A...'. ........ Appellam
* VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police, Hazara Region Abbottabad.
3. District Police Officer, Mansehra.

..................... ettt s e e 0. RESPONdeEnts

AFFIDAVIT

We respondents, do hereby solemnly affirm Acund declare
that the contents of comments are true and correct to the best of .
our knowledge and belief and nothing has been concealed or
suppressed from this Horiorable Triounal.

~

. ‘ °
. . . / | ] |
District Polnc“@ Officer

Mansehra

(Respondent No. 3)
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OFFICE_OF THE DISTRICT Pm;!ct:i OFFICER_MANSEHRA

i
i
!
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FINAL SHOW cx\u SE NbIICE

J
You Constable Nasir Mehmm_i(! Nt} 989 were proceeded against
departinentally with the allegation that one [vist: ;ﬁ\tiya Khan w/o Bilal Ahmad /o
Dhariyal Batang PS Shinkiari has submitted 'an application against you to worthy

Regional Police Officer, Hazara Region Abbottaliad and alleged for sexual harassment as

well as extracting Rs. 25 Jac and 10 tolas gold from her ‘fraudgntly. On the order of

~ worthy Regional Police Officer, Hazara Region Abiﬁoltabad préliminary enyguiry was
conducted by Addl: Sp Abbottabad From fhp pmuqal of prellmlnary enhquiry it
transpired that you had ﬂllcn relation wilth the umm!dmant I‘he cornplamant has
further blamed you that you forced her to get rlvvmcg/ fasiy e lllkdll from her hushand,
From the above alleged act oh your parl it tr ms;mmd that you dre of toose character
and a black stigma for the entlre police force. it amounls to gross rmscondu(t

, In this connerlron you were proceeded : *{,arnw( depattrnuulaliy Mr. i\/luharmrmd

Qais Khan Assistant Supellutendent of Police, (\u:le Kaddar Haripur Enquny officer after
’r..ondt.l(.nng proper departmental enquny has sulnmlied his report and recommended
you for. major punishment. Tam agree with the v;iepor! of Enquiry Officer and thereiére ,
I;ereby finally call upon you Constable Nasir l\'/lei-:mu.)od No. 989 to show cause as to why
yp’u should not award major punishment |.m:1,ié|: the Khyber Pakhtunkhawa Police ‘
Disciplinary Rules 1975. in case your written wply is not received within 07 days 1ftm
the receipt of this final show cause notice it slmﬂ he paesumed that you have no dv(ense
to offer. You are also allowed to appear before Um undersigned, if you so desire. {Copy

|
of the finding of the Enquiry Officer is also enclo _,f e,

a

District PZice Officer,
Mansehra

36 2% JpA dated Mansehra 24 /58 12019
7
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§, Zaih Ultah Ehian (PSP i ticey,

i

Distiict Police

l‘l a5

Competent .

Mansehs Suthorily,

hereby charge vou Constable Masit No, 989 l’u‘n 2 lnhr
i
|

5 a5 Follows,

Utte st Atiya l\'hzm w/t Bital Ahsnad J,"n Dl iyl l}ahnp PS Shinkiari has submitted

t
R
an applicalion against you to worlhy Regiorfdl Police O

atlepad for sc—;—xl_nal harassment as well as c‘:;(t::aic‘.!it"xp,

lrdudmiily On the order of waorthy I(L[.lunntl Potiqe
i
prefininary enguiry was conducied hy Addi: 51oabibol

i
enguity it transpired that you hadl iilic‘:i‘t'relatit'm: weithi
|

further blamed yoir that you lorced her to get divorce/

the above allegad acl an your part, it ranspited that]y

i,

stigia for the entire police force. t amoynts to af_r,mss

Due Lo reasols stated above you d[l]nun L

3 P
~ e

fficer, Hazara Region Al)huitdhml ard

Rs. 25 lac and L0 tolas gold from her

.

|\_

Mficer, Mazara Region Abbottahad
tabad. Framhe perusal Qf |)rs‘-z_ii;-ninzqrv,/
thie (,:(,n'nf}téin.'-ml; The L':m'n;'rl;-.itmml hras
qu & mlmh from her hu band. From
o are of loose character and a black
ni:s'(:(m(!m:l;.:

bhe guilly of inisconduct under shyler

'

Pakhtunkhawa Pofice Disciplinary Rutes 1975 (: e ted i 2014) andd have rendered yoursell
\

liable to all or any of the penallies specified in, the said
You are, therefore, impmml Fo subinid youg

receipt ofthis charge sheet Lo

the enquiry offices

! l
yeriod (ailivve wihich it shatl he
B O .

t

expartee action shall follow against you. i
|
i

Intimate viether vou desive to he heard in porson or o

' Stalement of d“l_. almn is also enclused,

Your written defense, if any, should |'sf=‘m:h i.,he emmimi‘oﬂicer

Police Disciplinary Rules.

wiitten dafense within 0/ days nl the

within the specified

restunedd thal n1"n hiave no defel n ie Lo pot in and in that case

i}g;**
District Police Officer,
Muansehra
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» Zaily Wlah Khan (PSP), Distric Policde Offtea “Mansehia, as Conpetnni Autboiiv, of 1the

DIZCEE LR

L

9 Polica] Lines bas rande
Folie Wpes

|

against as hiz oonanmitted the l‘(flfnwing; act/omissie r!* within IIH." meaning of Khyber Pgk ‘mml lm\m

‘*d hirnself Ilui fr 1o be |'JI‘LJ-'-. aided

opinion that Canstable Naru Mo, B8

Potice Disciplinary 2oles 1975 (mendaed in 201 1}

. : |
/(hu—': Msi: Ativa Hhsn wio i-_!i!ai Al o b ilmwi Batang PS Shinkiaci has submitied an

i

f A
application against you in wopihy: Hy *,l‘.‘-i)r_" i '\15' iy, Hazare Reyion !-\hi.\r.){t;:\l)ad and alieped for
{
i

sexual harassment ns well as extracting Bs. 25 fac i 40 tlas pold from hr-f lraudentiy. On ihe

[
] :

order ol worthy Regional Police Officer, Iia?:n.,xlltegiz}t: Alibattabad preliminary enguiry weas

- L

conducted by Addi: SP Abbottabad. From e bergaal of n‘e!m‘gi':‘barw ehyuiry it transpired tha* vou
! ) . ; | Y Y ¥
i

had illicit velation with the conplainant, the :il nplaiaant F..L. firihier Blamed you  that you forced
|
§.

hev o urces fasid e nikah froao hay heddbanid. From the above alleged act on your i,
|

transpired that you e ol loose chinacter and 5 b Imf stigina for the enthie police force. It amonnts

i
Lo gross misconduct. . ‘

i

For the puipose of scrutindzing the com!url of |I|e said aecused Gificer with reference the

above allezaticng ary,

|
against Constable Nasir No, 9549 i Police Lines -

' |
The Unquiry CHizn shall o laccer dance witlt the movisions of the thybor
. .
i
Pakhtunkhawa Police Dise iplinary finles 1975 (o

’ll'-‘l\""'[ in 201 I) pmvuir reasonable op postunity of
l

heating the accused, record fndings and a.w;tlle rrm'snemhn:ms as to punishment or other

i I

appropriate action against the accused. : .
; 1 5

The accused and a well copnersant representeiive of the depattiment shall in the prececdings

on the dale, ime and place fixad by the Engairy Officer.. : ;
o : SR Ulslml Police 1 1”I(LI’
' ' } L Mangefra

No = !2 LEVPA dated ficnsehia the B

. Copy of the vlwve is forvarded jor fuvoe af informuation and fiecessin y aslion {o: -

1. The Regional Police OHicer, Hazara Region /~‘=‘l_n[milalj.3(f fur favowr of information with
referenze to Region office Momao: SNa. hatad !l‘ 7-2019, plea
I The Eu:‘fui:'y Clicer for initiating pioccediogs againti the <hﬁ:fauiter officer t:r;dr_’r”l!)r?
provisions of the Khyber Pakhiuskhoea I‘H,:{ir:e iflisr:i;.:lia'_nzu"-/ Rules 1975.
J . 1
. 3. Constable Masir Mo, 929 Police Lines 1\'ul”l m'a direc lum to submit his written state monl
Yo thes Frsuiry Officer swithin U7 d .

~ L - .
m, of ['Iu: ;'ec(elp! rs! this charge sheot/: lJL;Mrrnl of

l
altegalions and also 1o appear he [(m' llw* w;nnv f)ihte on the dJate, lime and pla(u

i I
1.
§

fixed for the purpases of depar tment 4 |Hl,.“it:‘:‘:!;‘l|illg:3. .
; I
o
) | - Pisteiot Police Gificey,
. : ' I!:'iﬁtﬂfi{‘!'li'd
| ! (3,
. | .
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- QFFICE OF THE SUBDIVISIONAL

POLICE OFFICER cmu I SADDAR, HARIPUR

Ph. # 0995622218
: - 4
o Abated, Hariput the 04 2019
|
. r -7
P (z, / 0%
To: The Worthy Regional NMolice Officer, : p
lazara Region, Abbatlabad I / /
Subject APPLICATION/COMPLAIMY,

EEE S R

. | : .
Kindly refer to your good office adst o, 776- 7 /(,J—L‘eH dated 02.07 2019,
l

Meme:

SUMMARY OF ALLEGATION: ;

The statement of allegation as per the charge shieet connected with tie insta
- - L
application is hereunder.

“One Mst: Atia Khan w/o Bilal Aled rfo Dharyal Batang PS Shinkyari has
submitted an application against constable 1asiv Flo 989 Distiict Mansehra and  alleged for
sexual Tlarassment as well as extractihg rupees heeoty-five lack & ten Tolas Gold from her
frandulently. Preliminary inquiry was alreads conducted by Additional SI' Abboltabad. From the
perusal of preliminary mquiry, it transphed tial constable Nasir No.989 Disirict Manshera had
illicit relation with the complainant. 'The complainant has further blamed that the accused
constable Masir Mo.989 forced her to get divorced/Fasiq-E-Mikkah from her husband. From the
above alleged act on the wccused Constuble’s part, it tanspired that hie is of lose character and a
black stigma for (he entire police force. T ameunts 1o gross misconduct hence charge sheeted.”

INQUIRY PROCELDINGS:

While conducting inquiry, the ndersigned went Ahrough the available relevant
record and facts. The preliminary inquiry, prev musig umduu: d by Additional Superintendent 1
Potice Abbottabad was also examined. :

STATEMENT OF PARTIES:

The undersigned gave due time t5 Loth the parties o put Torwaed their statements
based upon relevant facts. The accused constable failed to appéar in person as he was suspended
and required to FIA in case FIR No 04/2019 /s 21ECA/SO6HEC PS FIA Abbottabad registered
on the complaint of the applicant of the instant case, chntht‘less he put forward his writteu
statenient in his defense, wherein he retuted (he dm;pc, (C npv,r w enclosed as Annexure A)

The complainant namely Mst: Atia Khan appe,;-xr‘ed in person along with her close
relatives and endorsed all previous claiins made v the application submitted  to the concerned
authorities upon which a preliminary enquiry ™ had dlu,ady been conducied. (Copy of statement
is enclosed as Annexure B ). ; .

The relevant record addoced in suppoit of the claim was observed. During the
proceedings it transpired that the evidence 18 self-explanatory of the immoral conduct ol the
accosed constable.

Tirage
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'l Y . . .
R The available fext on whatsapp as well as mobile phone con Tead o infor thit ik
chriunie had aeficious designs and hrough blackmailing or otherwise he might have
il relutions woith the complidnant, '

PN IEVINNt
L ]"I\.\ ]
v i

As o as the charge of the extracting money ag swell oy gokd ammnes 1

. 3 L & . . N . .
concernd, 1 cannot be proved  beyond doubt fus (hE complainait stated that shee Dad ne dives
evidence therefore she hado rely “on the claby of her cousin from where shie demanded mios

for the sake of constable Nasie

i
i ! & B
. : A v
Fhe wndersigned based bis findmgs by mostly talying upon decineatas o
fechinival cvidence and relevant facts, ' +

i :

A far as the question ol leaking] ot ohjectionable pictares with criminal iipent i
concernd, the sclexplanatory contents of sliared finages as well as texts are selfeviden,
Besidas 1an FHUNo 0472019 has also been webistercd by FLA in this regacd. (Copy of W13 i
enclosed as Annevore (), a

the aceused constable could Im‘ivu nged the objectionable contvas oot s
Hlictt relations with the complaint through blml'}'mniling Dowever (he complanen ol cnieeh
apporinniy e pre-empi and break her silence in thne by disclosing the el awd tav o
recoiirse to b enforcement adhorities in due time.

Flicee is no independent and direct cvidence to prove beyord doubn ti the
constable extracled viduable properly. Nevertheless, the previous conduct of the constalsd
sopiets st he mighi poseibly had extracted money or had tried 1o do so. That conrploian
bogides the above allegations also expliciily declared that she feels threatened nned o et
i anse o o her Hfe or her near relatives, '

Reeping i view the above Facts, the andersigned in cood aith believes that (he
delinguent constable be awarded exemplary and major panishiment and the possible cooncits o0
the aeensed fo barm the complainant be uprooted with serious concerns and oo,

Mo, A

Copy ol above ts forwarded (o wosthy Distiict Pl
HiEGralion please,

ol i

Crrele Sivddan Flaripuar

t Assiaiant Sup

5 (//’/ MEX ~ C
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This office order will dispose of f ths- daprn Imentul enquny proceeding against

(,onamb!u asir Mehmood No. 989 who was yt vceeded oJmu;? departmentally with the

allegation that one Mst: Aliya Khan w/o Bilal Almad /0 Dhat iyul Batang PS Shinkiari has

submitted an application against him to worthy Regional Pnhce Officer, Hazara Rejson

Abbottabad and alleged far sexual harassment as hell as ex Inaclm} Rs. 25 lac and 10
|

tolas gold from her fraudently. Op the order of wciw'f‘l'ty Regibit{al Potice Officer, Hazara

Region Abboltabad prefiminary enquiry was conducted by Addl:, SP Abbottabad. From the

perusal of preliminary enquiry it transpired thal he has illicit relaiion with the

complainant. The complainant has furiher blamed hit that he forced her o get divorce/

fasig-e-nikah from her husband. From ilte above alleged act on-:ll'i_'is part, it transpired That
he is loose chapacter and a black stigma for the entire police force.

The Enquiry Officer i.e. Mr. Muhammad Qais khan (PSP), Assistan! Su")erinteudent
of Police, Circle Saddar Haripur after conducting proper "(:l"e.;_)m"'t'men1'0% enquiry has
submitted his reporl stating Therein that he based his findings by mostly relying upon |
documentary and technical evidence and relevant focts. As far‘ as Ihe question of leaking
of objectionable pictures with criminal intent is concerned, 'I‘hé self-éxplanaiory contents
of shared imnges as well as texts are self-eviden). Resides i1 ctf_n FIR Mo, 04/2019 has also
been registered [)y' FIA in this regard. The accused cons“i}:tble could have used the
objectionable contenis to continue illicit Ef'elntions with  the complaint through
blackmailing. However the complainant has encigly uir|n'u"n.lni'r)‘f to pre-empt and break her
sitence in time by disclosing the fact and having recourse to faw enforcement authoritvies
in due time. There is po independent und direct evidence to prove beyond doubit the
constable extracted valuable properiy. MNevertheless, 'i‘lﬁe .:‘previous conduct of the
conslable depicts that he might possibly hos extracted n;oiney or had tried to do so.
Keeping in view the above facts, the delingnent t"rmst'able;b;z awarded éxelnpku‘y anet
major punishinent. A [inal show cause notice vas also issuedv’i;rsﬂ‘le delinquent Constable
Nasir Mehimood Ro. 989 bu Ii.!‘\is reply was found npsetis f’acTur*y}‘i’

L, the District Police Officer, M(N’ISFLI‘G, therefore -aWard him punishment of

“dismissal from service" to the delinquent Constable Masir Mehmood No. 989 under

Khyber Pakhtunldhwa Police, Disciplinary Rules 1975 (amended in 2014),

En
District Police Officer
Mansehira

OB No 47 i

Dated_<2_/ 08 3019



