© 08" May, 2023

- FKaleem Ullah™*

Service Appeal No. 64/2020

1. Learned Counsel for the appellant présent. ‘Mr. Fazal Shah
Mohamand, ‘Additional Advocate General for the respondents -

present. .

~

2. Vide our detailed order of today placed m service apj)eal

No. 1382/2019 titled “Usmanv Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary. Education and others” - (copy

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

-~

C 3. Pronounced in open court in Peshawar and given under our

hands and Asecvzl of the Tribunal on this 08’/'lday of May, 2023.

(Farktha Pm{ (Kalinr'Arshad Khan)
Member (E) Chairman

Pt



08" Feb, 2023 | Junior of learned éounsel- :for the éppeliant present ‘Mr.
Muhammad Riaz Khan Paindakhel, Assistant -Adv‘o'ca'te Géneral for
the respoﬁdents present.

Junior of learned counsel for the appellant-stated that similar
appeals’ titled “Nisar Muhammad etc Versus Education Departmeﬁt”
have been ﬁxéd on 17.04.2023 before 'Princip:al Bénéh of this éwgus“;
Tribunal at Peshawar, therefore, let this appeal be fixed on the said'.
date at Principal Bench. In this ifespect, he also submitted faVWritten
application.

Let it be ﬁxed at Principal seat-of this augu‘st TfiBunal for

arguments on the application to’ see the nature of all the appeals at

Peshawar for 17.04.2023.

 SCANNMED ./ ' O
KPSy ’ ' |

Pash :
awary (Salah-ud-Din) (Kalitm Arshad Khan).
| Member (J) Chairman

* Camp Court Swat Camp Court Swat

17" AeriI, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,,
District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO

for the respondents present.

ﬁ\(\ 2. Arguments heard. Learned senior counsel for the
&Q "“30‘ appellant wants to make some more submission. He may do
& a '
\I“% . ﬂf"’@\ make on 08.05.2023 before the D.B. P.P given to the parties.
S,
(Fareeha Pauly— o (Kalim Arshad Khan) *

-Member (E) ' - Chairman

**ddnun Shah, PA



04.01.2023

SCANNED
KPST
Peshawar

* Junior to counsel for the appellant present.
Muhammad Riaz Khan Paindakhel learned Assistant .

Advocate General for respondents present.

At the very outset an application fér adjournment of
the appeal was ﬁled_ on the ground that identical. nature
appeals are pending in this Tribunal and as per directions all
the appeals we}e to be fixed at principal seat Peshawar to be
decided once for all by submitting applications by the
counsel for éppellants. Till today no such applipﬁti(;n was.l
filed before the learned Chairman and'now-another request
had been made for adjournment Which is allowed on cost of
RS. 2000/- to be paid on next date alongwith submission of
copy of application addressed to learned Chairman for
clubbing of this appeai'for Hearing at princ_ipél seat Peshawar
alongwith other appeals. To come up for arguments on
08.02.2023 before D.B.

%’r ' B Q
(Farec€ha Paul) (Rozina Rehman)

Member (E) | Member (J)
(Camp Court Swat) (Camp Court Swat)
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13.12.2021 Mr. Noor Muhammad Khattak,- Advocate for the appellant
present. Mr. Noor Zaman Khattak, District Attorney alongwith Mr.

Hussain Ali, Litigation Officer for respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.
~ Adjourned. To come up for arguments before the D.B on

29.03.2022.
(Atig Ur Rehman Wazir) (Salah-ud-Din)
Member (E) Member (J)
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- W /-1 2028 Due to summer vacation, case is adjourned to

19 :3.2021 for the same as before.
Ih

19.03.2021 ~ Mr. Afrasyab Wazir, Advocate, on behalf of Iearned counsel
for appellant and Mr. Muhammad Rasheed, Deputy District -

"~ Attorney for the respondents present.
Former requests for adjournment due to illness of Iearn'ed_

senior counsel today. Adjourned to 12.04.2021 for hearing N
before D.B.. | - |

(SALAH-UD-DIN) b X
MEMBER (JUDICIAL) N CHATRMAN.

T 2q. 72/ g ke oy

-

129.07.2021 ] Mr. Noor Muhammad Khattak Advocate, - 5,77z for the appellant
present. Mr. Hussain Ali, Litigation Officer anngwuth Mr. A5|f Masood All_
Shah, Deputy District Attorney for the respondents present '

Learned counsel for the appellant sought adjournment for
arguments. Adjourned. To come up for the argument before the D.B on

13.12.2021. ‘ .’Zj
(ATIQ-UR-REFIMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) : - MEMBER (JUDICIAL)



viie S

TR

28.10.2020 Appellani present through répresentative.

Mr. Kabir Ullah Khattak learned Additional Advocate General
anngwith Hussain Ali Litigation Officer for respondents

T present. -

Representative of respondents submitted reply/comments. To

come up for rejoinder, if any, and arguments on 01.01.2021

| (Rdzina Rehman) _. :
Member (J)

before D.B.

B T
T




+.13.04.2020

- 08.07.2020

03.09.2020

A.

| o (8

Due to public holiday on account of COVID-19, the case

is adjourned to 08.07.2020 for the same. To come.up for

the same as before S.B.

- ' ' Reader

Counsel for the appellant present. Arguments heard and record

perused.

Contends that essentially the appellant was in the promotion
zone f01 SST (Bl.),og 16) at the time when Regularlzatlon Act, 2009
was promulgated. &ny employee/teacherw’és not promoted by the |

time when Act 2009 was enforced while he :’i@m the perotlon

zone, i$ a question of fact to be determined in individual cases.

To resolve the controversy, instant appeal is admitted to regular
hearing subject to all legal exceptions. The appellant is directed to
deposit security and proces's fee within 10 days. Notice be issued

to the respondents. To come up for written reply/comments on

03:09.2020 before S.B.

| | Y

Member (J)

Appellant alongwith counsel presenf.

The appellant has submitted an application for permission
to deposit security and process fee as required on 08.07. 2020 on
the ground that the same could not be deposited in time due to
unavoidable circumstances.

" The application is allowed. The appellant shall deposit

. process fee and security within three working days from.today.
- Thereafter, notices be issued to the respondents for submission

of written reply/comments on 28.10.2020 before S.B.

Chairman *




T‘ Court of

FORM-A

FORM OF ORDER SHEET

Case No. é’k’ I}O >9

S.No. Date of order
: proceedings

Order or other proceedings with signature of judge

3

1 2

1. 2/1/2020

07.02.2020

25.02.2020

 obfeif

ad]

before S.B.

The appeal of Bahramand Khan resubmitted today by Noor

Muhammad Khattak, Advocate may be entered in the Institution:

Register and put up to the Worthy Chairman for proper order

please. . \
— ey

REGISTRAR
>

-

This case is entrusted to S.Bench for preliminary hearing to

be put up there on 07 !0’77/26‘?«0

CHAIRMAN

Counsel for the appellant present and requested for

ournment. Adjourned to 25.02.2020 for preliminary hear,in%

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Appellant absent. Learned counsel for the appellant
absent. Adjourn. To come up for preliminary hearing on

3.04.2020 before S.B. Appellant be put to notice for the

date fixed. ' :
aves

1y ) >ol>-&
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The appeal of Mr. Bahramand Khan SCT GHS Cahil Madyan District Swat received today i.e.

on 02.12.2019 is incomplete on the following score which is returned to the counsel for the - B

appellant for completion and resubmission within 15 days.

1- Page Nos. 11, 42, 49 and 50 of the appeal are illegible which may be replaced by
legible/better one. _ : '

2- Copy of promotion order mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

No. &[ook /S.T,
Dt. 3 v—-la — /2019.

| k.«["
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
' - PESHAWAR.
Mr. Noor Muhammad Khattak Adv.
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=~ ",.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
R | PESHAWAR

APPEALNO. b Y j20m>0

BAHRAMAND KHAN VS EDUCATION DEPTT:

INDEX |
S.NO. | DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal rrerereens 1- 4.
2 Service book A 5- 10.
3. Advertisement B 11.
4. |Act C 12- 14.
5 Judgment D 15- 36.
6 | judgment | E 37.
7 Advertisements F 38- 41.
8 Service rules G 42- 50.
9 Educational testimonials H 51- 57.
10. Judgment I 58- 61.
11. | Departmental appeal J 62- 63.
12. Vakalat nama | N TS - 64.
APPELLANT
~ THROUGH:
NOOR MUHAMMAD KHATTAK
: ADVOCATE

Room No. 3 &4, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141

e e,



y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- Bhyvber Pakhtukhwea
\ Serviee Tribuanal
APPEAL NO. l> A /203 SR iy
Mr. Bahramand Khan, SCT (BPS-16), oa—”&ﬂ&?@ 7
GHS Cahil, Madyan, District Swat .oveuiees i rarrseerssssrrsuernnne APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Swat.
....... s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO

THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE

RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009
Nedto-daycommonly known as Regularization of Services Act, 2009 Notified in
' the official gazette on 24.10.2009 with all back benefits including
Res ol seniority. Any other remedy which this august Tribunal deems fit that
sistrapy .
o> may also be awarded in favor of the appelilant.
(o1

R/SHEWETH:
ON FACTS:

Do *\&‘W ~\Mac)  Brief facts giving rise to the present appeal are as

under:-

}Y‘ Hi|w>o . .
0 -»%1- That initially the appellant was appointed as CT in the respondents
’ Department vide order dated 21.08.1995 and right from the
appellant is serving as CT quite efficiently and upto the entire

satisfaction of his superiors. Copy of the service book is attached
as annexure ..... S T T T T T LT T TET T, . Cearnrvanrans - A,



That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents

“instead promoting the appellant advertised the said posts of SST

(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as anNEeXUre .uuicverevsirrrsssereresninrsrssecnssinnsessnrnes B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above -mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition N0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The act.XVI of 2009, commonly known as
(Reqularization of services) act, 2009 is held as beneficial
and remedial legisiation, to which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service

employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



10-

and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure

.............................................................................. E&F.

That it is pertinent to mention that during service the appellant
was allowed up gradation/promotion to the newly up graded post
of Senior Certified Teacher (BPS-16). That it is pertinent to
mention that appellant is the senior most SCT (BPS-16) of the
respondent department and also eligible in all respect for
promotion to the post of SST (BPS-16). Copies of the service
rules and educational testimonials are attached as Annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
ANNEXUIE euunnsanernrnenssnrusnresssansansnssentsnsssnssssssnnsanssssnenssnrss I.

‘That feeling aggrieved the appellant preferred Departmental

appeal but no response has been received so far, Hence the
present appeal on the following grounds amongst the others. Copy

‘of the Departmental appeal is attached as annexure ....ce..eenens J.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

adainst the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante

dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.



"E- That the respondents acted in arbitrary and malafide manner by not

ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular
promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by n~ot allowing/granting

promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for

promotion to the post of SST (BPS-16) with all consequentlal benefits
mcludmg seniority.

H-That according to Article 38(e) of the Constitution of Pakistan, 1973

the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 02.12.2019

APPELLANT

6

BAHRAMAND KHAN

THROUGH:

NOOR MOHAMMAR KHATTAK

ADVOCATES
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THE *|[KHYBER PAKHTUN KHWA] C
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
([KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having recezved the assent of the Governor of the ’ [Khyber
Pakhtunkhwa] in the Gazette of ’[Khyber Pakhtunkhwa] (Extraordmary) dated the
24" October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees
' appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the pubhc interest, for the
purposes hereinafter appearing;

It is hereby enacted as follows:-

1. Short title and commencement.---(1) Thls Act may be called the [Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

(2) Tt shall come into force at once.
2. Definitions.---(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the [Khyber Pakhtunkhwa] Public
Service Commission;

(aa)  “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project

post or appointed on work charge basis or who are paid out of
contingencies;

*Substituted vide Khyber Pakhtunkhwa Act No. TV of 201 |
4Subsmuted vide Khyber Pakhtunkhwa Act No. IV of 2011

*Substituted vide Khyber Pakhtunkhwa Act No. TV of 201 | . S‘ E@
‘Substituted vide Khyber Pakhtunkhwa Act No. TV of 201 1 &g“% :
"Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011 :
"Substltuted vide Khyber Pakhtunkhwa Act No. TV of 201 |
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(c) “Government” means the. ~Government gf the ’[Khyber
Pakhtunkhwa];
(d) “Government Department” means any department constituted

under rule 3 of the lO[Khyber Pakhtunkhwa] Government
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded;

(e) . “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and

) “post” means a post under Government or in connection with
the affairs of Government to be filled in on the
recommendation of the Commission,

(2)©  The expressions “adhoc or contract appointment” and “civil servant”
shall have the same meanings ‘as respectively assigned to them in the ''[Khyber

Pakhtunkhwa] Civil Servants Act, 1973 (**[Khyber Pakhtunkhwa] Act No. XVIII
of 1973).

3. Regularization of services of certain employees.---All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31* December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
qualification and experience for a regular post:

‘Provided that the service promotion quota of all service cadres shall not be
affected.

4. Determination of seniority.---(1) The employees whose services are
regularized under this Act or in the process of attaining service at thé commencement
of this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commission made before the commencement of this

Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appointment.

2) The seniority interse of the employees, whose services are regularized
under this Act within the same service or cadre, shall be determmed on the basis of
their continuous officiation in such service or cadre:

*Substituted vide Khyber Pakhtunkhwa Act No. TV of 201 ]
"*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

"'Substituted vide Khyber Pakhtunkhwa Act No. IV of 201 1 'g §g‘€ %@
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 201 |




Y
1%,
't’ Sy

Provided that if the date of continuous officiation in the case of two or more

employees is the same, the employee older in age shall rank senior to the younger
one. '

4A.  Overriding effect.---Notwithstanding any thing to the contrary contained in
any other law or rule for the time being in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect.

5. Repeal.---The North-West Frontier Province Employees (Regularization of

Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2"009) is hereby
repealed. '
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- THE Cl':"EF! SéCRETARY KPK ETC....RESPONPENTS..

| WAQAR_AHMAD SETH,J:- Through this single

. |
N |

.NO.2905 OF 2009 as well as the connected Writ Petition

f»~lNos 2941 2967,2968,3016. 3025.3053, 3189,3251,3292 of ‘

. I?ES WAR HIGH COURT, PESHAW

o
B L ]
v '

wA(t Pethph No.2905 of 2008.

Ar*rA ULLA?H' AND OTHERS.............PETITIOYERS:
S

| VERSUS.

i .

JUDGMENT.

26012015

Date of hearing

|

judgment we propose to dispose of the instant Wit Petition |

: | 2009 496 556 664,1256, 1662 1685 1696,2176,2230, 2501 2696, '\

‘ 2728 of 2010 & 206 355, 435 & 877 of 2011 as commoN=

questron of law and fact is mvolv,,gg mgj these petitions. -
Amaﬂﬂ" (e = @ Xﬁ

l

e T -

.‘ AppellanthetiLoner %&Mﬁﬂ_ﬁ&éﬂ_ﬁéﬁﬂ /ﬂ’dv@ﬁgﬂ@ _
Respondenti)%_wm,{&wm& g(J -

=
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2. The petitioners in all the writ pefitions have

“It is, therefore, prayed that on acceptance

o of th"? Amended Writ Petition the abové
] '
- noted. Act No.XVi 2009 namely ‘The North

West Pl,rovince Employees (Regularization

of Serv"ti:es) Act, 2009 dated 24" October,

illegal unlawful, without

and jurisdiction, based on

intentions and . béing

u"pcons tlitutional as well as ultra vires to

tl}e basic rights as mentioned in the

c‘pnstitc:nion be set-aside and the

respondents be directed to fill up thé above

L hiote& posts after going through the Iegal'

|

e
and lawful and the normal procedure as

.p;res ribed under the prevailing laws
l S

inste L’ of using the short cuts for obliging
! i

- tpeir pwn person.
: i

E
notifi No.A-14/SET(M)

dated

é‘tion

11.12,2009 and Notification No.A-17/SET(5)

Cijontt'a!t:f-Apptt:ZOOQ dated 11.12._2.0'09, as

m}e" as Notification
No.SO(G)ES/1/85/2009/SS(Contract) dated

- prTESTER

}t is further prayed that the

approached this Court under Article 199 of the Constitution of

lsla.mic Republic of Pakistan, 1973 with the following relief:-
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, adbob/d;ontract basis on different times and lateron fher

SG*‘WCQ we

‘thdt al{nos ‘all the petitioners have

31.05.2010 issued as a result of above
notad impugned Act whereby all the pnvate
rgspondents have been regularized may
' aiiso be set~aside in the light of the above
. si:bm‘ssions being illegal, unlawful, in- ‘
const}tutlonal and agamst the fundamental

' nghts of the petmoners
l Any other relief deemed fit and
p:roper in the circumstances and has not
- bieen particular as.ked for in the noted Writ
P:etr'tion may also be very graciously

granted fo the petitioners”,

"3 |itiis averred in the petition that the pefitioners are

|
1
1

's'éfyir%g 1 in t'(ae _Education Department of KPK working posteciH

E

“as PST,CT.DMPET,AT,TT, Qari.and SET in differefit

S'choolsi; th E!t respondents No.9 to 1359 were appointed oh

o l

e regulansed through the North West Frontler

: Pr%vmce Elnployess (Regutanzatlon of Services) Act, 2005;

quahf catto s and also got at their credit the length of service;

§
that as per notification No.SO(S)6-2/97 dated 03/06/19"
wf:%»f |

got the requ:red

.




'Sp)%c:ahst T

‘bé sslecteQi', v promotion on the basis ofvlsenlon'ty cum’

' “prescribed fo

i . . ‘.

the quahf“ cation for appomtment/promotlon of the SET

"_~Teachers BPS-16 was prescnbed that 76% SETs shall be
'. sélectec'? through Departmental Sele_ction Committee on th%

.b.'a_sis o?’_batcbwise/yearwise open merit from amongst the

‘ca‘rididaf;tes liivaving the prescribed qualification and remaining
e ; . |

_25% by J-:nitial recruitment - through Public. Servic#

Commissior] whereas through the same notification -the

: qd%liﬁcétion 2fi)f the appointment/promotion of the Subject

chers BPS-17 was prescribed that 50% shaﬁl
‘1 1 ’

.ﬁ'the:"s %amb gst the SETs possessing the qualification

, reh*:afning 50 ‘by initial recruitment through the Public Servicl:e A

Commission and the above procedure was adopted by the

Educati’ion"Department till 22/09/2002 and the appointments

on the ébove noted posts were made in the light of the above
hotiﬁcafion. It was further averred that the Ordinance

| No.xXVii of 2002 notified on 09/08/2002 was promulgated

under ti;he §I1|adow of which some 1681 posts of different

”:c'adres!l were advertised by the Public Service Commission.

,@:‘TT L-Lm;», Tk @

initial recruitment having five years. service and

e

ot e e i o e S




promotihg the eligible and competent persons amongst the

et -

 That before the promulgation of Act No.XVI of 2009, it was

| p_ractice% of the Education Department that instead of

teachers community, they have been advertising the abové

noted posts of SET (BPS-16) and Subject Specialist (BPé-

1 7) on che qa‘sis of open merit/adhoc/contract wherein it was »

clearly i,;nen *fzﬁ'ned that the said posts will be temporary and

| will continup only for a tenure of six months or il thtlfz )
apjpointment | by the Public Serviced Commission - or

" DeEae%rtr'nentLl Selection Committee That after passing thé

1

KPK Act Np.XVI of 2009 by the Provinciel Assembly the

'fresﬁ',: appoir'vt_a,es of six months and one year on the adhoc

and torntract basis including respondents no.9 to 1351 with a

|

- t ) Vo
clear affidavit for not adopting any legal course to make their

services regularized, have been made permanent and

reqular- employees whereas the employees and teaching

'staff ofS!-the Education Department having at their credit a

1

serwce of mm:mum 15 to maximum 30 years have been
A |

ignored That as per contract Policy. issued on 26/10/2002

the Educat:on Department was not authonsed/entttled tb

AT 5TED

E W B %.—9




basjs asi the only appointing authority under the rules was

'Admmlstratt n Department and the Finance Dep

b .
!

,ma)fe appoiitments in BPS-16 and above on the cbntracT

Public S:ervi ce Commission. That after the publicatfon madei

|
)

by the FUbiic Service Commission thousands of teachers

eligible for the above said posts have already applied but

‘they_z_are:v still waiting for their calls and that through the abdvé

Act thousands of the adhoc teachers have been regularized

which has been adversely effected the rights of the

| petitioners, thus having no efficacious and adequate remedy

i i
| !

| a'Vai/abif? to the petitioners, the have knocked the door of this

-

Court ihfroudh the aforesaid constitutional petitions.

4- ' The cohcerned official respondents have furnished

, pa"raxi)yis;b comments wherein they raiséd' certain legal and

factual c{abjections including the question of maintainability of
'_the wn'tii petitions. It was further stated that Rule 3(2) of the

NWFP Civil Servants (Appointment, _ Promotion <i§

Transfer)RuIes 1989, authorised a department to lay down

method’i of appointment, qualiﬁcation and other condit:o‘ns

' applicable fo post in consultation with Establishment tig‘

'?nﬁﬁgaﬂﬁ&

ppp——l——

tment.

e S E——

e el



Tha

recruitment of SETs B-16 vide Notification No.SO(PE)4-
5/SS-RG/Vol-lil dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

!
|
i
i
!
L ' :
tp i

HE i -
: WA '
Government ireplaced/amended the old procedure i.e. 100%

.inb?Uding;i SETs through Public Service Commission KPK for

|

1

| fitness m the following manner.-

.'l

| (ifiii)' Four percent from amongst.the PET

17' (Aér) CT(lndust Art) with at least 5

i

,years ervice as_such and having the

~ qualification mentioned in column 3.
1 .

. (ii). Fpur percent from amongst the DM
P |

l ijth atlleast 5 years service as such and

| |
' having qualification in column 3.
D .

w},jth at least 5 years service as such and ’

(!V) One percent amongst, Instructional :N\/

Mate va! Specialists with at least 5 years

|
K
I
|
I

{ .
nprove/uplist the standard of education, the

~

Forty percent from CT (Gen),

h%:avin'g qualiﬁcat;'on mentioned in column 3. &E?gsﬁi

A%TE@?E@

Ees

e o b ok 3
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serw’c#e and having qualiﬁcatidn mentioned

- in column 3.” - ot

It Is further stated in the comments thét due. to the

| degradé!tion/fall of quality education the Govemmebt
,abéndobed . the  previous recruitment policy of
‘p_romotifon/appointmenvrecruitment and in order to improve

" the standard of teaching cadre in Elementary & Secondary

i
s
i

|

_Education Department of KPK, vide Notification dated

; |
i |
: !

, 09/04/21004 wherein at serial No. 1.5 in column 5 the

|

Employees(Regulaﬁzé_tion of .Services)Act,

_'éppointllnen*.;_ of SS preécn'béd as by the initial recruitment
“that thé (North West Frontier Provincial) Khyber
l ~ ,

i L'é’.'
tunkhva
;“

S

T Nb.XVI of 2009 dated 24" October, 2009 is legal,

lawful é;!nd n

|
i

which was i§§;ue,d by the competent authority and jurisdiction,

‘therefoﬁe, all the writ petitions are liable to be dismissed. | 7
5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on: the

"WW%%T@@

accordance with the Constitution of Pakistan .

)
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ﬂC(l)mmis;s_ion in which petitioners were cbmpeting with high.

‘fnduétiob /¢ vg'i.llaﬁz'ation in a huge number, courtesy Act, No.

| xvi of 2009.

' open merit case, however, the right of competition is

Z

The g#}ievance of the petitioners is two fold in respéct

1 of 'Khyliaer Pakhtunkhwa, Employees (Regularization of

S'ervices‘i) Act, 2009 firstly, they are alleging that regular post -

| m differéznt cadres were advertised through Public Service

profile carrier but due to promuigation of Act ibid, they could

not ma'ge ‘through it as no further proceedings were

R | |
conducted against the advertised post and secondly, they.

J

promotion, i:;mﬁ?ich has been blocked due to the in block
! i |

N
i
kR

-

s, the first contention of a@yd\'/ertisem'ent and in \

nght and &)r rogative to withdraw some posts, already

i |

adven‘rsed at any stage from Pubhc Serwce Commrss:on A |

and sec‘ond!y no one knows that who could be selected in

employees

ré_servea In - the instant case KPK,
'Tm—-:f"* e 1.,;2“ 4‘“— ﬁ,‘\m &
ﬁw% i e reb

are agitating the legitimate expectancy regarding- their \
|
i

blo% r%gul'ri'zatfon of employees is concerned in thf'% \‘

l
‘respéctut 1§ Jw adm/tted fact that' the Government has the '\
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'(Regu/a;rization of Sérw’ces) Act, 2009, was promulgated,

which irf?-fac’t was not the first in the line rather N.W,F.P (noxﬂv

H

| Khyber'! Pal htunkhwa) Civil Servants. (Regularization of

: .,S'e‘rviceIL)' Tt' 1988, NWFP (now Khyber Pakhtunkhwa)

|
}

'(Rﬁfgula.tion of Services) Act, 1989 & NWFP (nov-v‘Khyber

'Pa‘é(htuqkhvx&a) Adhoc Civil Servants (Regularization of

[ ) : ‘
Se‘&vice;s) Att, 1987 were also promulgated and were never

ciha?lleng;.;ed Dy anyone.

. 8 In order to comment upon the Act, ibid, it is important

. fo go thfough the relevant provision which reads as under:-

S.2 Definitions. (1)---
o !

-

|

as) “contract appointment”

_rr‘weans appointment of a duly

rescribed method of recruitment.

.
)
3
5
1]
(2]
(9]
)
Q
1)
3
0
®
g
Py
=
23
o

l
:1 “employee” meéns an
: dhoc or a contract employee
’: Jppointed by Government on
‘ a‘;dhoc or contract basis or second
" shirthight shift but does not
" include the employees for project
R / post or- appointed on work charge

DU AN N




al remamed in

U @
basis or who are paid out of

| contingencies;

whereas,

. Reqularization

: e!rtaln.“

of services of
All
Including
‘ecommendee of the High Court
appointed on contract or ‘adhoc 1 |
basis and holding that post on 31%
2008 til  the
- ; commencement of this Act shall

employees.----.

mployees

! December, or

be deemed to have been validly

appointed on regu’lar'basis having

the same qualification and

. experience for a regular post;

9-  The plgin reading of above sections of the Act, ibid,

: .Wculd _sihow tniat the Provincial Government, has regularized -

1
{

1 the f’duly qual’fied persons”, who were appointed on contract

‘bas:ﬁ u:lndert e Contract Pohcy, and the said Contract Po(:cy'

niver Tver challenged by any -one and the same
l - .

bractice till the commencement of the said Act&

\
) |
'Pet:tloners in thetr writ petitions have not quoted any sing!e

mc:dent / precedent showrng that the regularized employees

under the said Act, were not quahf/ed for the- post agaxnst

"\Du.

e ey
&Qa ;3 {ngw@ I hmﬁ%-’a

fESTED
!

| el ————




which thi:ey é“ire regularized, nor had placed on record any

'responsr:ble ‘fdr making frregular appointments on pure',ly

12 ‘

I i

o [ : :
documents s%howing that at the time of their appointment on
o ' |

. ‘conil‘ractitheyt had made any objection. Even otherwise, the

s’upkn’or coUHté have time and again reinstated employees

wh se l-app‘p,intments were declared irregular by the

Government| Authorites, because  authorities . being
' | :

3
i

t
temporalry and contract basis, could not subsequently turned

!
1

round and terminate services because of no lack of

- qualification but on manner of selection and the benefit of the

lapses éommitted on part of authorities could not be given to

the employees. In the instant case, as well, at the time of

‘appointf;nen{ no one objected to, rather the authorities
A t ,

1

B cbmmitt:éd lap ses, while appointing the private respondent”f

| judgrlnents “Act, No. XVI of 2009 was promulgatedl'.

j l

' In'terﬁstmgly .r'his Act, is not ‘applicable to the education

departnlvent only, rather all the employees of the Provincial

' Govemment recrurted on contract basis till 31 December

e Wr? '-\cr“‘“\r‘vm v v ﬁ
o b

, N &;ﬁu& Li byer

2008 or till the commencement of this Act have beer |

gy :and ?thers thce at this belated stage in view of number of - .|} R

ki



. ,7'.0“ 'AZI] t’?‘?a employees have been regularized under th:é
R F : K

1" class of pérzsons. The nature of such benefit is to be

13

EEC Y

 regularized and those employses of to other departments
T T : )

- who hatzfe bﬁuan regularized are not party to this writ petition.

‘. - o
Acﬂ Ibl? arp duly qualified, eligible and competent for the

poét agams{ which they were appointed on contract basis

T L -
and thlsi praI tice remained in operation for years. Majority o:f

“those employees getting the benefit of Act, ibid may have
b'ecome’; overage, by now for the purpose of recruitment

againsi‘ the fresh post.

11- T?ve law has defined such type of legislation as

N
“beneficial and remedial”. A beneficial legislation is !:a

o i
statue Whicip purports to confer a benefit on individuals or]'a
ki | |

extended reliéf to said persons of onerous obligations under

Y . _ . N
contracts. A llaw enacted for the purpose of correcting a :

defe{:t t'n a p;ipr law, or in order to provide a remedy where
. | ‘

“non 'fr :W'OUS{}/ existed. According to the definition of Corpus
[ . .

| ..'JUn’;’_[ Sé:cund m, a remedial statute is designed to correct an |

1 i .
ST . . - |
existence Iaw|', redress an existence grievance, or introducgd

régulari?;atiod conductive to the public goods. The challenged

& g}:éj




.gok?ﬂzfract basjs but admittedly all those contract appointmenltg

| manners:-
.. t
|
l

@

Act, 2009, é'tl%'ems to be a curative statue as for years the

.' th'eb'AP(ovif cial Governments, appointed employees o;rlv

b | )
Cwels o - '
_wehb. qlvad after proper advertisement and on the

A
recbmmendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding

' w
I

benef c:al Ieg/slatlon it is important to understand the scope

and meigning of beneficial, remedial and curative legislation,
Previou'sly these words have been explained by N.S Bindra

|
i_rq inteAgretation of statute, tenth edition in the following
1 ‘ |

“A statue which purports to confer a
_ benefit on individuals or a class of

‘~ p,ersons,. by reliving them of

. —————

onerous obligations under contracts
ehtered into by them or which tend
k¢ protect persons. against
| ppress:ve act from individuals with
hom they stand in certain

relations, is called a  beneficial

I'lgislations....ln interpreting such a [
tétue, the principle established is
that there is no room for taking a
1arrow view but that the court is
ntitled to be generous towards the




+ ) 4

o @
been conferred, It is the duty of the
o (i:ourt to intérpret a provision,

| lespecially a beneficlal provision,
. Liberally so as to give. it a wider
. \meaning rather than a restrictive
. imeaning which would negéte the
| ‘very object of the rule. It is a well

settled canon of construction that in
' cbnstructing the provision of
, beneficent enactments, the court
‘ should adopt that construction

which advances, fulfils, and furthers
the object of the Act, rather than the |
one which would defeat the same
and render  the proiectlon
illusory..... Beneficial provisions call
for liberal and broad interpretation
so that the real purpose, underlying
such enactments, is achieved and
full effect is given to the principles
underlying such legislation.”

~ been explained as:-

riame‘ es defect.in the pre existing law,
7' statut bry or otherwise. Their purpose Is
to kelqp pace with ‘the views of society. N‘

ﬁhey#_ serve to keep our system of
|

Juris

rudence up to date .and in
.‘-_—'n ."“:'"-! = o] r"'!l 3 v% .

9.’"',
f 5 Q éﬁﬁ Gazo™

lhﬂ'-l\"

|

'Remediial or% curative statues on the other hand have

”IIA r¢medial statute Is one which AgmﬂlE‘ST

1
|

31 —ascmma AT B
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Hy with new Ideas or conceptions
at constitute Just and proper
conduct.  Their Iegitimafe
purpgse is to advance human rights and
reilati nships. Unless they do this, they

~ are not entitled to be known as remedial

Iefgisl tion nor to be liberally construed.
M‘;anifestly a construction that promotes
irﬁprovements in the administration of ‘
justlce and the eradication of defect in

the system of jurisprudence should be
favoured over one that perpetuates a
_ wrong”l '

| Co'urt’i}i't his book on Interpretation of Statute
' states that: |

“Remedial statutes are

those which are made to supply
such defects, and abridge such

superfluities, in the common .law,
as arise from either the general

. imperfection of all human law,

from change of time and
| circumstances, from the mistakes
and unadvised detemlnetfons of . |

. unlearned (or even learned)

judges, or from any other cause

!
t
i H |
: ' |
- ) vlvhatsoever. " ,t

:
:
i

N
N |
| |

. ' . |
13- | The i'.'eL!;]:al proposition that emerges is that generalﬂ.yv

._ A_ben%ﬁc'al lq&g islation is to be given liberal interpretation, th?

- . . - .
% " benéficial Ie QTislation must carry curative or remedial content.

R AT L R g
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-Suﬁ}h le:gisla tion must therefore, either clarify an ambiguity or

an' omi;ssioLa in the existence and must therefore, the
: ! ’ !

gxplanaitoryior clarificatory in nature. Since the petitfonefg '

does ncE)t have the vested rights to be appointed to any

| light of the

pam‘culér post, even advertised one and private respondenrs

i who have being regularized are having the requisite

: qualiﬁca:tion fqr. the post against which the were appointed,

vide ché;;llenged Act, 2009, which is not effecting the vested
- .

- right ?f azpy‘.one, hence, the same is deemed to be a

-..beneﬁci'pl,‘ remedial and curative legisiation of the
. .

Parh’amént.
.- |

_-14- 4 T!{n's court in its earlier judgment dated 26" November

12009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtun!:khwa (Regularization of Servers ) Act, 2009,.vr’ré§

_ v_&ere ctfrallenged has held that this court has got no

. i i |
: jun’sdict{on to entertain the writ petition in view of Article 212

of the C,onstiftution of Islamic Republic of Pakistan, 1973, as
: i o . : .

; - ‘

an Act, Ru!é or Notification effecting the terms and conditions

of s%rw‘ége, .yﬂv;;u!d not be an exception to that, if seen in thé
Co | 4 :

T AR




|
b
: I.A{Elliwe:warﬂ & others Versus Gov’em‘ment of Pakistan

| reported In 1%1 91 SCMR 1041. Even otherwise, under Ru!eltf

(2) of the Khyber Pakhtu‘nkhwa (CIVII Servants)

(épboint}ment), promotion and transfer) Rules 1989, authorize
'quah‘ﬁcaition and other conditions applicable to the post in
and the| Finance Department. In-the instant case the duly

o A :

| elected |Probincial Assembly has passed the Bill/Act, which

|
: declared illegal at this stage.

' befition:ers Iegitimate expectancy in the shape of promotibn
has su;ffered due to the promulgation of Act, ibid, in this

' re‘spectj it is a long standing principle that promotion is not a

ever any Iamﬂ rules or instructions regarding promotion ‘are

: ‘V‘ioleilteci{ ihdll it become vested right. No doubt petitioners,in

a department to lay down method of appointment,

consultation with Establishment & Administrative Departme},nt

. oL o |
was -pti“eser'pted through proper channel ie Law ahd

. |
Establishment Department, which cannot be quashed or
: i.

Now coming to the second aspect of the case, tHat

! - Pl
! .

H

.

vested nght but it is also an established principle that when|'

|
y |
‘ jnce cannot claim promotton as a vested ngh

@
4 18




SR 19

: l?ut.~tro§se whg fall within the promotion zone do have the

N |

[
b | .
~nght i_'to be considered for promotion. -

. : l ’ l . ’
16-  Since the Act, XVI of 2009 has been declared ¢

‘beneficial and remedial Act, for the purpose of ‘all those

employ?es who were appointed on contract and may haVé
become, overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other

side of fthe })icture could not be brushed a side simply. It is

the vested nlght of in service employees to be considered for

|
|

. | , ’
. promotion at ‘Itheir own turn. Where a valid and proper rule§
, ,

. co | . ' . .
for promotion have been framed which are not give
e ] -
|

n ,effe%zf,

|

such omission on the part of Government agency amounts .
| :

- i ' '
- to failur'le to perform a duty by law and in such cases, High

| _Couft é%lways has the jurisdiction to interfere. In service

" higher position as a matter of legal right, at the same time, it
. P :

I }

e o]
had to ibe kept in mind that all public- powers were in the
. | ! _ o

ot

| j | .
nature ltof al sacred trust and its functionary are required t

_ex?mts«'s’ sa_m'le in a fair, reasonable and transparent manner

MG GIRT T o 7
éi £ X !
P PR
= k‘ SRS &8
. 1

'employi?es / civil servants could not claim promotion to a’

i
| g 40

o , -
/4/‘ ‘-st)?‘{_c;:tly in atbordance with law. Any transgression fro'm.sucﬂ _




"pnnCIP/es wasiliable to be restrained by the supenior courts in
I _ : S

their .{:'un:’sdictic:n under Article 199 of theConstitution.. One

i

could not ovel{'look that even in the absence of strict lega|

‘. n'ght_thei‘re wa% elways Iegitimnate expectancy on the part of a

senior, competent and ‘honest carrier civil servant to bé

prOm_oteid to a higher position or to be considered for

ll
i

,promotion and which could only be denied for good, proper

and valid ree;'zsons‘

17- Indeed the petitioners can . not claim their initial

f‘ "eppointlnemsl on & higher post but they have eVery n'ght to
. : i : :

_be.s corsidered for promotion in accordance with thT

h prd(notion ri:kes, in field. It is the object of the establishment

of #\he court.lz and the continue existence:of courts of law is to

'-_Jdis}:p.ensie and foster justice and to nght the wrong ones.

l .i ' '
Purpose can never be completely achieved un!ess the' in

just:ce done was undone and unless the courts stepped fp

a‘_nd refpSed to perpetuate what was patently unjust, unfair

and unlawfu/ Moreover, it is the duly of public authonttes as|

appomtment is a trust in the hands of public euthormes and 1t

1 4

'is 'their!, legal and moraf duty to discharge their funchon ‘as

I
i
H
i
1
i
'
0
i
-
i

!

i

1

i

|

i

i



| trust%e with |

I

romplete transparenc:y'as. per requirement of
. o |

Iaw, %o that nd person who is eligible and entitle to hold su&L

I
"
I3

" post iis |excluded from the purpose of selection and is not

"depri'ived of his any right.
- | i

18- Considering the above settled principles we are of the

i

 firm opinion that Act, XVI of 2009 is although beneficial and

remedial legislation- but its enactment has effected the in -

l

service | enﬁpioyees who were in the promotion zone,

' ’_f,th.ere_forie, wi:‘e- are convinced that to the extent of in servfck

‘ e}nplo'}/‘ees i/",pc—:*titione'rs, who fall within the promotion zone

. '.ha:v ﬂsL!{ffer{ﬁ:,_ .and in order to rectify the inadvertent rriistake

I -
of-;khe riesp pndents/Department, it is recommended that-:t_h%

prdmo r';On rules in field be implemented and those

employ;:ees ]"in a particular cadre to which certain quota for

|

. I .
promotion is reserved for in service employees, the same be

filled inion promotion basis. In order to remove the ambiguity
-and 'cobfusion in this respect an example is quoted, " Ifin ariyl
- ' C i
cadre és per existence rules, appointment is to be made on

50/50 1% b%!;asis ie 50 % initial recruitment and 50 %

-promot}on %;uota _then all the employees have begn




' é’ligib;le );’or promotioh on the basis of sonoﬁty cum fitness.” ’

19-" | Iﬁ view .of the above, this writ petition is disposed of in

22

’rg'guign]zed under the Act in question be -calculated in that
. | . '

| padre% and equ,:?l number i.e remaining. 50 % are to promoted

.from';an;ongsb the eligible in service employees, other wiss,
. |

the followmg terms:-
i

(i) “The Act, XVI of 2009, commonly

‘

own as (Regularization Of Services)
ct, 2009 is heid as beneficial and
remedial  legislation, to .which no
interference Is advisable hence, upheld.

:) Official respondents are directed
workout the backlog of the
romotion quota as per above

‘ enﬂoned example, within 30 days and
‘ éons;der the in service employees, till
i t}we backlog is washed out, till then

there would be complete ban on fresh

: recruitments. ‘
Ordér accordingly. g
Announced. -~ ‘“ﬁ '

mz&m\!anuary2015 A JUDGE
L A N gg’wﬁg %@j

— g e i i

B




N R INTHESUPREMECOURTOFPAKISTAN
‘ '? B {APPELLATEJURISDICTION)

.:MR JUSTJCE EIAT AFZAL KHAN
"1 MRYJUSTICE SHEAIMAT SAEED.
MR. JUSTICE IJAZ UL AHSAN. .

L 127.p 0129 P OF 2018 -
gm;nl doled. 26.1,2015 of the

' {Against] fhe Ju
Peshawdr - High

Court, Peshowar passed” In. Wit
Pemfon 029050 2049 . 2 Fots 'l reoq, “4 fpoavie

rhe.Ch1FﬁS‘g;_5§ fad

. Goyt._pf KPK., Peshowar ond‘o"rhers Petmoner[s)

. | . , (m all ccses)', R
o j Versus LT e i
‘AHoulloh and djthdrs, ' - e T A AR
-Ncsruminullch 'hdiofhers o ST S R A R o
MukH fcrAhmd- Fld others. R - .Respondent(s) - . o i
- . [ '
,

N For L pei‘i'fio‘n%l"[s)l: M, Mu;ch:d Al thn, AddL AGTRRK
For thb respondatlsl:  Mr. Ghulom Naoi Khan, Asc -~ ".f- " o ;
e . . ! Mr. Abdul Qayyum Scrwc:r AOR ’
1 -Défé é};{Heo'njng:' 20690017, ’ |
o | ‘O'RD‘ER S £ fo
" ‘ Elcz. Afral Khan, J - The -eorned Addihonof Ad\/occte Genercl - :’. ‘-':Zi e
,cppecrlng ‘on behch‘ of the Govf of KPK sfc1ed at the bar that as per : -' ‘-.|
' msiruchons af fhe Govemmen? he doas not press these peflhons Dis mlssed :j ll - i
assuch. ‘, o * ' ’ | RN '

'Sd/-Ejaz Aﬁa! Khan,J [ ]
Sd/-Sh.Azmat Saeed, ]~ . A
. Sd/-Ijaz ul Ahsan,J. g
Certified to be True Copy. SR

j/@)//f

Coutt Assoc
Supreme Court of Paknst:m

o ‘ C | 2 tslamabad — . "
.&\(\ﬁ@i\;mmm o . | | . '. /J ' , o : :
| H\O\A['/({: o GR No: - / (75/—7 ;//5 7 CWiIICnrnmat

Date of Presert: ation; —2 _Z L2 -~
.Noome ‘é’ — o
i
|

No of Fa ‘

Requ i,saéiirvr-. o0

: ' ; /

v Copy Fee in: r £

. R . Court Fee & :

..'Fj‘ate‘ ofCer ‘, ’7/4“,_.7 }\?WEQTE. r

¥
Date. of'deli"'i JLup ' L
Compared byﬂ-’lepared by /' : L ‘ o

}3,;35;5\/'35( TNV e /ﬂnmw ’7 / "I Rt M -

/\__.—-‘ .- f




’—\

(f\TS)r’m./l'/,-v‘u)u" ':’» t

dw’,»‘t &7

SR . s e M
. -v,.,,u\,.w”._, n-,,,v,_,f--t/; (S8T).  FdFizz] -

iy
A --./ &5 . .. .I‘,-, - "'- —
AV ] -Lg’ay_ﬁ(_ [SLENRY ,:.'.{':::Ab(_"" G (1] I BPS.. 18
1 v -
AR e it < : 2o a
-,-.Q/t‘c,z..vaf:.g :(/A,: v.._.‘, ;/‘5,},’-0'2.'»9?.:., (J::.g "’ "-(1) {SST). FEU~g e P

- A
TR

Fou -,;»g--«,::r;_:(.‘f— d’/.c'gp';é(:"’ﬁ_;’ @) - - BPS. 16
. - LA e s L s e .
= ("_\_,f,"\}.’-;l;:“'d‘{ ,',;"/’.‘..g,(/!.'.:k v FVJ'J (1) . V,;(SST) /‘ ‘,r, :J"’ 3 R
s B
YA A0S SRS 3 a5 2 A1) ~ BPS. 16
: r . s g : '
: ' L ABe e e i s P8 o _-

P ~ (;/, N
b’bl——l.//x’ul"- _'/200‘}'_._4/ Ty f-./(é:' A =/ 'J‘:"f

w'o)u'""" /8t 100 = an iy
oL

. AF 20,5/ V% ST o S
| ' AT A ' .
4 (4-‘ 20x ,f,,/ Sa*

3 i [
Suri [ i

P a7 iy
A g T st
A V5% d Y . o Fhe g /g
,(.:J,:":}TOSX/."':J/{J"’.? ‘ ) , w;‘:'-'—'é' / Aida ,
AR s i e . $&g ! S ,
S EN Y /‘:‘/ ;,-..—,:‘UJ";CL*/ “'ﬁ/-d-?';.) t’”"355‘(/.2-'!&, (o b)&f’; "U’/u-vﬂ’cdxy.iw’;nﬁ‘\s

(’ZOx/s.v., 2%, '-i et
.:‘".-".':L,'NTS st '“(2).. ol ’C}!J., ..._...-Lod:;zy'/'n V":»Z:NTS c£.~_=J41- V’L,Cu)‘t;’;'a‘ ‘_;/v/...-/(-.-fl':#!'z.:_ V'\!J!’»‘('l)-u’-l

! frer :M‘Ji-;/ Loy NTS }c__usoo_,fl 4‘? .,/'-’/)....-.U)’JVS.‘:M'J/l et..uV (,/.n.. 2300 7%

c gt

-f:..;_-u L ie e tfa:‘"., ;',u"'l"s__/ M“O-L;y:f’i) "'M340g,¢;,—‘ NTS .(3)

.«f'25' InmalAppommenL,‘ )'u:i/ L "l.v.n/ 'fr’*/—-—"}'d'sz/fl.' (1) - Kaf i

=y

Cogep (3)-.._‘, ;!x’jw_....uulu.llv- u‘y"vz._:‘)'-:.w (2) cu,-g._u\n_d' r’ AdhOC/u”l/":'z

-..w'.,._f'.-_lq, r_‘gé}fu-;bﬂ&_.h " fi‘... 17 (4)..._;_,) /:.-fl;.:r// g_, 3t

..4&_»‘__/._.‘}/-&.-_’} s.}’u—ffyé-/p".f!/' (7)

I

7

e

< ""6} {""V’/) "‘""U"*—"\J’I!'M' _pruf" /J (5)-
37 U"’{’/’""’U’7 J:-’!O J(A’w_u:.xdnu._.v .w.)' .

(¥ V-o*:/%..} b}’g_,u(\uu"lvj'::{'(}/ﬁf,t & & -: ¥ (8)- d-"' :

U

/u’: '.-u///‘...'f?v \_/r’u' /’" (9)-_/{,/.";hyh’— M

':_—u

Cow 'A‘.,(-_JV l.n::'bdr"@_;ls’ "‘&(.‘;(,HL'.,J'}MIJ/' 1 1)-. {'.J!’Vkﬂ,(u.i.l;'rd(
IS ATA

A '/*LJJ}(VOO)-OU:'/:U
. :-'I_r‘_buu;,le..d!.:..;uf' (13)“,@,,%,}' AN I bbf/r"(,r":-: Gu‘?;)wwl‘v(&l!l"((a‘d % (12*-&.»:},,-"@;4 .
G AP B2t L0206 5730 2 30, T N BRI OHE D »-m-dw:»JJMLw‘?!-’APub/(V 9L E G

i DIttt e D et Z L e LU 83 Lt [ (16)- S 36: 2 et/ s £ O i (15).5es U e
2 st P s SRS A LS EP oty S UF e b2 IALE ST L e, o

g4 . - 3, - 4 SO
LR L0 ;J«.._p!..NTS.:v_ L ICR P /‘u,‘-(‘ V‘\_,(J:,;’ b;_( Wi liss (18)..9..::..- P PN 3 NTS;S:.'/%"L__;.:/’?» (17)-42.\-,-’5-:‘&@?%’

’,

-?_ﬂ:i:fé;lf:)?; =



http://v/ww.nts.pK)%5eu%5e:rjJ'

b

|l it o sinrso-bus oL

&t 1 Adgunth s B

' &r:ﬁd*‘t(lz)-lzt,gcﬂdné.ﬁ.wudn;«c_:z’;&j
: SianZ b wsout14)-&

oA e R LA

Sam s ATINIAAL A f e S e S Tt LGRS 'Uf-‘;llf g ")//! iy v”.'h:-‘. ‘v ;_h.— ,h" ‘:.": s
20172520 rpsbe A e uuuytdtafécwy;»éa}?’v/:fé’_LL/{uy;,u Lo bt (et el ¥
Jis Jf’!’»! L /_.//, 611‘-;/.‘- ¢ APy (hi(;l:/lwww.n(s.otg.l)k)'..‘.r’l/.._.c; U,(N'!‘S)rﬁ AP v y;m‘u:-'l}»f —

i 9hiA0 sl 9 .2
SRR 7P e B
Lflff(t 1\'5/

/ | Cedf -

Jussets G MR ENLES (:)_u:cwucxu»;,.,bb;:iv&&a,f;}.ﬁuz,wé@daﬁgwfs"&uf M /L;)g(SS'_r)_/,t'Jﬁum? L.
' -Jndfd’lm.Rrrmlrsu,ﬂ,su";‘;@}wu&tm[_w)‘:ﬂu’g’ (ii) nes-16.42~

Jessts (lii)LD(/;t/?'((i)LAujf«/};(i)-uuU'Jllwﬂbi'ud)(}/:ivﬁfd/j)ﬁgz,uéc,&}gg.}(?fuf @l /cf/y‘(ssr;,;iiig,;;_a. .
| R . s o pesaes”

-Jnc}/_’dﬂ;;mrwmwﬁ,w’ﬁ.@)d;uJ.Lm.Cd/}Eﬂuf’ )

Ju3st1s | i finabi S Fii-un g s A LSS P e i 1 ("Ju/ 0
b S P RITEIPITEUMGPLENS) g9t i )5,@’9’ {in ‘
s 8 g o e 100 S o e M 3k S il Lt O

JASSHAIASIE | 3
Brs-16 -

Dy NS PN, oL eanSlivig Ay dnt Y D | Aol S roots ot BP0
' s A TR ‘ e
. '-J LZJ ')0’ - J/')L;‘-“'J"ch;{&’ AN " - i ‘uj\\,:‘v . }:‘:\' LY . ‘
| (lf(fls+i:;'f;:)/’;:, :ex/.,fm.;.;;;;, i AR il A Y
e . T AR Al | s AN ol P | G AA

NTSZUUh-kluﬂJLE?JQ/VQ/(';{."&#@Fﬂﬁfﬂiﬁ)_{?c‘ﬂ‘«‘! Ty (;”sz,?.;/Jﬁ. e T waliPe |50

"‘”“O')‘)M“")‘f'f"’("")‘),_-’-%!ﬁf “’""jf‘:"—’:’i‘”“" : o - /L}P-j 10x 2/ - .JJ&'JQ,}J"@:
,\\ﬁ‘ 5o é\l“:if;a‘l-ﬁppolnmem)6//"’-6:&&»4 1506 L ol I;;:/Ll)"}:«". =Pl /..'.l"}“)" Kyt v
,(:i.".':.,mﬁm(q"lJﬁ)d;w.;ﬁ,‘t.;.dmﬁ%%ﬁ.v%ﬂ&ﬂi_«ﬁ%&!f% ,JA:Q*-’uﬁﬂ/"n,b')q.u""fsfdwfé_-fuul;.:_atJ:"'t_n_u_é_j,:g]:}mﬁ(z);@f R
By A0 g b i pulindrridl L DB 6).

AR

(@) ey S LSS ALy : .
(U0 L wq:l.::J.»,c&dcJw.c,r:e).umc'ni.ui}‘af%x-‘ceﬂlf"rt’<9>,-4-f3/4'u.11<ff-’«f'wr‘ffdf‘r?”f Lo lpsEes s |

f/,)lufé..‘r;rkjﬂuka)FJwémmsﬁWLﬂbelﬂ.(1‘1);&‘J;Jﬁ'&)ubI}}#’L%{JAH@J
PP S SBE B L YhA Pt arfer
u};m’éﬂww(M)‘Jﬁ"'wn‘&‘;"u‘ﬁ/“c Sl "(‘_S)LJ”"J’UQJFJF e n ot L 200 510 0 SN s St g
PP VA o SRS PSS Mt Sl L Brroctdlucr i |

S NT NI s D EIEASE i iz E s e it Gette |

E LGP MAS el

AR v oS | S | AN s S e T b o

rgg.g,ua’moAJ%uugv.{_uLTe{;Q,)fJ(.t)-éxt/.-.}u;&w!;.gvjb{;@lfdﬂg'gé_g,;lgq) | 3 L
-g!ﬁ;de,;t;,y‘g};J/@qu;ﬁ,yizL;p—‘nwﬁcv).z.-,/ LoppesendS e allife Sl | _—




- : s A, P
WG f/k' 734 /-3‘-22 .2011 1 ,};,;-,,.,,‘,y/,;/" Am.w foy oo it F 2
¥ »
52014 2710 ;79008 o w”wJ!-:r..v:w ;«.»./___ it ,r(-c,/.--;r)-a.

[OR S AV

,; -
g e S, San .....Va/(hnp Ihww m1s 0rg. Dk./)-./.r-..('g, (NTS)z5- .

oI St
t.» L o - o - N R
IRTR L ’w:,;-‘;,:;v‘.,’fv/:ff»tty- “_;.(_.;.'.‘{‘u;- J{c ,}-r"gSST,;ﬁJ.;’J,»’
. (FudmnNd "-'/(t BPS.16: 7

Q',':?.,-,f-,'°2’}:’_1Q':;C"_':’-::‘;.{,‘>/ﬁ(r»:- TR (3 ’

Z,;, W/ 3;,'d::9§»>;’c.g,‘;;£'ll Uf‘;,((1 SST, '( lf”' ,y"
SIS FGINB T AT 6] Bps.s ST
f Pl g,'::{uv/"'" (2

R Sin 0] ssT PR
: RHIRYFI ¢ BPS.16 ' 2

k4
-4,"-1:'9‘\, o Y= S 'Fxmvﬁy.u Sl ’)\1’ -!»‘/ i "-/:,i

. .
A1 ¥ oo
. .g, /—’ 201 f/!../ - . . Lv“v‘
3y _ o _,.uf’ 20:(/’71/., ) ) ’ : nv(v’.‘t,_érf"_’l‘é'l
(-‘ 20!"'”/91 v ) ‘ U—v‘.';é .._'._::
/'}g),’-, 15x 71 VV" . du:';\""“_‘,"-" .
E V/J 15!,’,’”_' o . -"':’;_CL'/-'/?;{:
) . ,’,; '/ 05x /"/,J v : 02;.'-’;./‘.:'1{'
. " .\.41- OSX "”4 f*' :;g‘i}!vgt;’;'
- " b -)' /., 2 ol ’-";('.._ s .P " {’J 35x 'u‘ ., > ) "f’ A ’..u"" ‘erv
v, ‘ (SIAVpIPS Y "—' L. v o Vi ~

,.V:"'20x’-~'.,, ;,. .CL
-~ (20 {LUV’C"}U!';’ = /"/r’/f-" NTS..;,.!;’?/'V:V hbb.//./) L ras. )f“‘" lfu,z, 2

-
. L- / (,/bNTSQL 800.: -'a.g,"r'{_ 2= ‘r.'-ZL.Vy""& Lits ".ﬂ'/ ‘-t’g.bv Colren 1:3007% - ,'r‘::cNTS:.z!:

- A H
A AU

SN o RL ,,.ﬂzsz:sm Aopommemwi‘wv.,&"_ ")’*1 Sy g2 G W CN &il,é,oy
..c.«c.v&" Fis (AN s S S SIS Ty Y, & -«/!,w(z‘,fwé:' '/_,(P'Adhoc/u

: I H /4
Vr":;n}";.r’ ."'?u’--)&n/’..:/(Sb’_oltvf_'v‘.’_';;y' frartd '?._f {"'(4.._9: K./ - "':4 1aste ]

A ‘-Juf'»:..j:alr“' "" (7 e/ ‘,/t}"/a’}yl :ld-}iv‘\,"‘.’:‘ b..x":u.‘._,,y S, ‘p:: (8. f,vL-
.‘j.'_. "u"'l/",b’!fn.‘ (",; v;‘./‘: ‘(!éi»;p‘ f/.‘j (8 u.&,,,':. .’;,r ’5‘{— L E:' ° "'e"{‘éﬂ’wz!".,

*

("_ 2 S e £56(10 Su .-;vd'_,,ewu.:,zv_,f y Arifs SRS P F /./ma /‘*b (8 /3L
u:;.;..ﬂg.wt’/' L L iml ém,b Svws L Pl (114 W JRAEF Lz

’

ey e (13&._..9.,-»“' SN f’{....w L P i__,h’nv-—d”\!_.$""l e (129 oy
-”.p{ﬁf»}:,"/wg}f' ’h'-y'(15-‘,5,'.-'/*&‘,‘,"»':-;.,,&/!.»4,& ,wr (14-..:. v._..;.’; ""flyv.v’:-{.’_uvw.-\)
:,"Vf...;r‘v(v‘a’,,.u:r’,..:w-.'L..i'&....'»/' h‘r"&.o-/ z‘:."" ""t/;;, ; "7'5.;:»..9,’:/\1’(16,\_ 7S,

v.ur.._.v S 'r"._.f.' X SRRV LY SR ,C,,".Q,:’J‘n,s:w 'aﬁt’u’a’ FE ff_»v'._,:'.,‘.-'.u : .,«

":Jr".f.“’w,‘gvn,bf‘ -.14""(18-._9.:'/.,»._‘:_NTS,$ )f_:_,'m (7.2 S5 sy

INF(P)4383 e iR e

s b%!&.NTSJVL b=

. e e

) o ‘-J/v)v’;-«-}'i.v_ ,.~:1coueo. () »‘wo:ms{.,_/_.,/.

SR M

— g ey

| Rmcr—

L8 (0 f AP gy e S S

‘

e e e T

o~ b



- u~‘(_uUu'(.-f.-§L,£:Zywzfl/ ‘U’ f;
% ":,rE’w':d’:» Lf-?-tq( e i
U‘ U/“V-Lf"" g.t
{L)/,,J'-u.. Jilb"")-‘(_J("’

s’.lj_r(
{/ (a— ®

u J'fJL;w/. ZOOLFU'L JL,J:L,.. (-U ,ll/l

b JE ' iyl el

s i ) -y .
AT 18w A I
/uﬁf’ Sx A b

'f‘uk} - Oq)(/' s‘/i,};b

Friyg

bef : v :.“’I:'r\-_//l—/wfﬂ A t‘ﬁ.. A_-{’{‘.f i J
6 S B 500 et u\u-ﬁ

Mdnor‘/(_,uUuAcL-f}L‘./f ] ‘. ;j}fl};:/.’i-‘..iféy).k/x UL/ '—’L»" i__ g

\.._-u_._—

-/:’,',' ,,'l.‘U;LfJJl)/)Llu_L‘J 4 e

sdifiaed Ar gt b PAl u.-’_»-duh_ux.»,;?}

(S)Aiu«u_/i,/!\,-:,!-';»l;,gv:f’; a2l LT :4_,/(4\5_'4‘&;53;;(, e el é;.«;
LRI ;_L,F"L,,gsu&‘iz:(7)£’gga.-',‘}q, SRR u,.l;:wﬁz- bl Q/DA(,JWL,AJ_‘ -
- . . ;
©) ‘f—z,‘:’;u‘@lﬁ"’-"fw;ﬁlura}!fa’ WIS e P LA 5 e e LIt NN
LK b skt o S PP, /J«bu'//rtff1om | ,_m,,s,uig;f_" TG e e.wd’uu!fu”ﬁ'dmo-' L
- - o~

é_.!{dd:?:.":_:d:]f:...fimu Tl e L Pt S 2)d A ,,};:;{{wg;_., ";':'-5/3‘-‘-:«f&5'w rlf'11)'~u~ TN

.4
Ey
- -

’%)E’(,""r';- f;|.‘_).. "-('U,:: e 12T Tl
Jutfﬁ/’ubdqfs‘ld!!y"f v !‘.i-/?}w-twl/').l]'»/" Tox L'(’ .J ‘..U.r. A7 JU.‘LL_;:{: l,.alﬂ'utj/"rb'ﬁ )'f lrgj)‘m _,.f....:'_._g‘_:/
’J’Jlguf" g d'ﬂf' 'J"C*'-»'rur/f: o \,LI(TT" '-)DJ‘C-’Y.G’J L/upu.«u.v" fl J’M"'US)U’

ﬂ../:._.NTS. ,

HEM ERN G ANl '?L_J,»ﬂué‘f-vm,w—u, L,“,, U‘;-,L}v Lyt

.J/b C—-J«—-"F?JJ(‘l 8)‘..W5..-:
...T_Lf Loy Qf:d:fj 7I5UT0 U’;.

INF(P) 336C.




ot e ,
9 , l S
TNl T T T AT S Y : T 4 T . B 1 S0 (LA T
= T GOVERNMENT OF THE KHYBER PAKHTUNKHWA LT
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT -
NOTIFICATICN
Peshawar dated the November 13, 2012.
Ng. SO (EE)-’&-S/SSRC/Meeting/ZOIZ/Teaching Cadre!- i pursuance of the provisions contained ins sub rule (2) of rule 3 of the Khyber _
uiu'.:d-' rea Civil Servanis {Appointment, Promolion and Transfer} Rutzs, 1989 and in supersession of ali Notifications issued in tis
behalf, the .Elementary and Secondarv Education Department in consultation with the Establi shiment Dezpartment and the France
' Department hereby lays dow-r the method of recruiiment, qualificziion and other conditions cwmﬁed in the Appendix to this Notification
which hal! be apr)hcable to all the posts specified ir ("olunn No. 2 of the said Appendix and the Schedule therwith. ‘
. - - SECRETARY TQ GOVERNMENT OF THE—J_HYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. .
Cudst. No & Date as above. . T .»»*
. . . - T‘;f’: B % e .
Capy forwarded to:- - : . w‘"} ™
' E*.""'txg‘\' . .
. , ) 1. Sarparast Ala: Amir Zzdz o
1.” The Secretary ta Govt. of Khyber Pakhtuitkinva. Esiablishment Departmeit. 5 Sader: Mian Muhamurzd Nawaz
2 The Secietsry 10 pO"t of Khyvber Pakhwnkhez, Finance Departiment. 3. Senior Naib Sadar: Zainut Abdeen
. 3. The Secretary tgiGeovi. of Khvber Pakhtunkin a, Caw Department. % Cfef’ei‘a"5§Cr°1?r)'i'Fizall Ali
T 4. The Secretary Ifhyhe: Pakhtunkhwa, Public S¢rvice Commnssmn Peshawai. 5. Naib Sadar: Mizn Muhammad
oo e 5. The Accoumam Ge-xeml t\h\ bu Pakbtunkiv Lt ' : Y ~ .
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: APPENDI, . @ L
Nomenc!atureanmmum s Age ..Weth’od;’
of the post qualification § and | fimir recruitment:
| &Xperience i for| . |
initial appointment
or by transfer: - ,

3. " 4, .5,
(i) Second class | 18 -to | (a) Fifty percent’ 3
Bechelor’s Degree 35 by - promotion:
With .two  subjects Years. |on the basis of

L ;5/ % (8PS-16) /| as Chemistry, [ seniority-cum: [

e
P

9 P . Botany, Zoo!ogy | fitness  in - thel. %
] ] o7 Physics, foliowing [
Y, Mathematncs ‘| manners, . Y
‘,ﬁgﬂ'éxy — . Statistics- (i) forty percent % !
- - - |Humanities .and .. from amongst'_’g"”",'f;j-f
; other equivalent the - Certified| 7
groups  from 3 : Teachers “ 3
recognized - . (General)." RS
University: or Certified - e
' Teachers ERS
(i) MA . n 1 (Industrial Arts).| -
Education or and  Certifi led .o ox
Bachelor’s Degree Teachers - IS
in Education from (Home
a@ - recognized "Economics) with
umvers:ty T at  least five
© |years service as i
such and having .
qualification i
mentioned  in| - -
column No. 3. Ty
(ii) four percent| - - :
. L from amongst
L 7 the’ Drawing
Yo //zé’%ﬂ Ak beery allontes Masters with at )
{ ' least five years E
‘—m’ /7‘/(/ Catre . o service as such o
/ : C and having [ -~ -
e o v qualification 4
AT TELETED mentioned  .in
I column No. 3.

(iii) four percent
from amongst| .
the Physical ! SR
Education
Teachers with ;
at  least five
VVReAarg QPT’\/ICP

G

I
e e T




=y

S
ok

"o

; (N) one percent from amongst the’
_‘ Instructlonal Material Specialists, with | :
lat least five years service-as-such and-

| having. 1 quallﬂcatlon mentioned in
" columniNo. 3, and.-

| Arabic Teachers ‘with---at  Jeast - five
years- service as such- and havmg,
'quahﬁcation mentnoned in Column

(v) one percent from - amongst the |

No. 3, and" HE
R (b) fifty:percent bylmt!a! recru1tment :
Seniority - By promotion on the basis of
Arabic seniority-cum- -fitness -from - amongst | .
Teacher Arabic ‘Teachers with at least fivel"
(SAT) years service as such and having
(BPS-16) qualification as prescribed for initial
. recruitrrient of Arabic Teacher. -
3. Senior By promotion on the basis of| -
‘Theology. . seniority-cum-fitness. from - amongst'.
Teacher Theology - Teachers with at least five | "
(STT) , years service as such and having:| =
(BPS-16) - quallﬁcat;on as prescribed for lmtlalg
- recruitment of Theology Teacher.
4. Senior | By promotion on the basis of| :
Certified | seniority-cum=fitness, - from -amongst| *
Teacher Certified Teachers with at least five |
(sCT) years service as such and having
(General) qualification as -prescribed: for initial -~
(BPS-16) recruitment of  Certified - Teacher | :
n (General). A o
ATTESTED




ETTER COPY OF PAGE- -

.71 Arabic
' Teacher

(AT) (BPS-
15)

o

Socond
Se’conda‘ry
Certificate

School

Shahdatul
Uloomul

Alamla
Arabia

Fil

Sa:d.u
Darut.

' Sharif

Swat, + Uloom
Darosh- Chltrai

Government run Darul
Uloom, . as. nOtn‘[ed by

the Govemment from

time to tlme or

(i) Second
Master’s

Arabia
recogmzed UanEI’Slty

Class

Class-
from o al.

recognized. Board with |

“wal |
T1slamia  from or Darul |
1 Uloom--

Degrée - in|
from: al.

By m1t1a| recruntment T

Theology
Teacher
(TT) (BPS-
15)

| Secondary

(i) Second Class
- School
Certificate
recognized Board with
Shahdatul ~ Alamia-  Fil
Uloomul  Arabia = ‘wal
Islamia from or Darul

from a

(8) Seventy five|.
percent by - initial [2
recruitmenit; and .~ '
(b) twenty five percerit |
by promotion. on. the ;"
basis of seniority-cum-|.

fithess from amongstg.f:_
the senior Qaris with.|: -

Uloom - Saidu' * Sharif |
Swat,  Darul ‘Uloom|at least five vyears| .+
Darosh Chitral; | service and havmg”;;_,ifi;'
Government run: Darul | qualification ™
Uloom, as notified by | prescribed for initial
the Government from |recruitment
time to time; or ~ Theology Teacher; .« |7
(if)  Second - Class|Note: In case of non| 7
Master's  Degree - in | availability of suitable| .
Arabia from.  ‘a}person for promotion |-
recognized University. [then - by
' : ‘ o recruitment. .
12. | Senior Qari By promotion on the ||
| (BPS-15) basis of = senjority- ||, .
cum-fitness - from
. |1-amongst Qaris with-
3 |{at’ least. five : years
' service -as- such and || -
having qualification||:
prescribed - for
: . S initial recruitment. 4
Certified | Bechlor's . Degrée: or|(a) Forty percent by|.
Teacher equivalent qualificatlon initial recruitment; and {:
(General) |from a recognized| , |

of |-

initial |-



",:.

-
}
i

Associate Degree’| m
Education from a

ecognized UmverSIty
1-or.eighteen mom:hs

5
wr

‘(b)

1 promotion. on-the’ basss of

Certn‘ied or two y’é’ar’s‘ -

(from. " amongst . th
‘Primary --School ‘Head:
Teachers with at. least

Diploma in Educatlon
,}; R

g having: .

o recruitment of Certlﬁed.f

.| senior
- | teachers with at least five | -
I years service and having |- 7% =
prescribed | . -

| recruitment. -

Sty percent by

seniority-cum-fitness

five years service' and’
quahf cation:

prescnbed for. initial

Teacher (General)
Provide

that - if ,no'-"
suitable cand[date
available  amongst: -:the
Primary - Schiool  Head |\
Teachers for transfer, |

then the posts will b;.,_f"
filed by promotion on the
basis “of seniority-cum- | ;
fitness  from “amongst
primary . school|:

| qualification
for initial recruitment of
| certified
(General). : :
1 Note: In case of non
availability su1tabbie‘
person for»- ‘_ xpromotion
“ithen by

initial |

14.

Certified
Teacher
(Industrial
Arts) (BPS-

| 15)

(1) Bachelors Degree ‘
from a recognized -
Umversaty with twq 5
years training in th'e"
relevant technical .
subjects from any. -

or Govt: Technical

1 Centre; or
{b) Bechlor’s Degree

Government mdustr,l::al |

vocational Institute o:r",'

'+ (@) Forty percent by

initial recruitment: and
(b) sixty percent by

* | ptomotion on the basis of |

seniority-cum-fitness

from amongst the
{primary school head | . ..
teachers with at least five | @ -

years service and- havmg
qualification prescribed
for initial recruitment of ~

from a recognized

ce_rtiﬂed teacher

N gl Q- R DL

teacher'"“m




ety

.

with at least five . years, service as su .
! having  qualilication” preseribed  for”
recruitment of Primary School Teacher.

« o st e

AL

r=s= () ===Antermediae o equivatent quiditication, - from| 184035 | By mitial recruitment on merit 2t Union C
o ooa - recognized-"Board with Primary School | vears. | level: provided that if no suitable candic
- Feacher Certificate/ Diploma in Cducation. within the Union Counctl is available, ther .
s g‘.l'rom arecognized Institute; or e the adjucent Union Councils on merit. = : Com T

s ot el

Bes-2).

3 | ot - oo T St i "
3 . N . . g . 3 K R
| i) Secondary  School Centificite. from af L
H
i

; recoguized Board “in second Divisten -with |

; o veurs Associate Degree oi BEducation i
I j , ! Fronn iiceognizad University, i o oo
. e et e A ey e f e fd
l 220 1 Qun dtermediate with Hilz-c-Quran and Qirat Szoad 7 181033 | By initial recruitment.
i L (1318-12). Trom a recognized Institation. O yeurs. )
S S ] - e ’ e o
-
]
‘ N
i
- ; _
s - :

!



Caeens .
- -

2010 5

Sc.cond Cl‘lss Sc.(.ondary School Ccmﬁntc
lrom_d ﬂ.cogm/cd Bo1rd wnh Slnhd.ltul
- -Alamia il Yleomul, Arabm *wal Ibldmld from.

. v 4 S .

1~rccoonm,d ["mzumniu!—W'nfaqul -Madaris:

'".“’Or ~Darul: Tlloom - Saidu - Sh*rrlf‘"S\\nu,dDarul
~“Uloom Charvagh-Swat, Darul-Ulocn. ‘Chitral,
~=Darul~Utoom ~Darosh Chiteal and ainy other

the Governments ‘from time to thg; or

cc in Aribic from

"Government run Darul Uloom, as notificd by | .

yuirs.

‘ -

"'1""_ . p
e ntial recruitment

ll lllu)luus “Teacher (F1)
(_H '5-13).
BNEY "1 Soveroan
F3IS -13)
i
i

s oo - a————g e b m - ——

3. l(‘ullllud R.uhu

; (Gmual) \Bl b IZ))

___!_1 cognized  University with

(il Sccond Class Master’s Degre
. a recognized’” ‘University. ;
(1) Sccond Class Sccondary Schoul Certiticate, | 2010 35 i(-") Seventy-five  per o cent —i)y it
. {rom @ pecognized Bourd with Shahdatul | ycwrs. recruiiment: wid
Alamia  {rom & recognized ‘Fanzimatul’ ':-(b) Awenty-five pe ce by promot |
Walaqul Mad wis or Darul Uloom Saidu \ - [ '_" ent by promotion. on i
Sharif Swat, Darut Uloom Charbagh Swat, ,MSh o s ority-cum-fitness. v
boo e Darud - Uloony - Chiteal, . Darul "Uigom, Darosh : .l'mungu ”A"L Senier 'an.\, with ‘", Ic."
i Chiteal and any other Government run Darul hve | yesi peIvICe ;mt‘l h.:“.'“.'
' Uloom. s notiticd=by e Government from qu.nlslu.mox prescribed  for il
- > - : recruitment of Theology Teacher:
fime (o timg; or I ) _
» Note: In case of non wvailability ol suitab
(i Sccond Class Master’s Degree in Iskumyat | person for prpmoﬁon, then by initi
from a recognized University. g recruiunent. - '
- - I By promiotion, o the pasis o seniority-cun
i [iness, froi amengst Ouris. with at least In
i Dvears service as s 2 and having qualiticatic
L  preseribed for initial réereiment.
I Bacheloc’s Degree or gqmv.xl\.m quit Saelineation froma | 181035 l/ Forty per cent b\ wital recraiument; and
_ Centifivd Teacher | vews.

e e

e - v i

L.

A

i
:

v m———

e st
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PSSR IL LT e —

- . By promotion,

POREEE .

J R

¢ 0

oii the basis of seniority-¢

'fitness,  from  amongst Certified Teac

- t. (Industial Als), with at least five years sCr - )

45, such and_having quahhcauon as prescr.

l
1lor initial lCCl‘llliant of Ccruﬁcd f(:di.".

: ([mlmltml /\xls)

e —————

Senior Certitied Teacher 1.
{Industrial Arts) i
Tawsae, .
' ' 1
i
‘-, Sentor ( uulml Teacher v
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i- (z\vmulluu.) with at least [ive years service
such and having qualification as prusushul
of  Certiticd  Teac

'muml recruitment
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Arabie Teachers with at least |

- _.___--.‘——‘-—""'“-'- T
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by fifty pereent by initial recruitment.
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8. 1he Direciof Cusricium & Teachers‘Educalion Abbottabad. i sl . .
9. The Director {PIVE) Khyber F’;ikhlunkhWa Peshawafr. T i . }Ji.
10. The Directof ESRU. Elemenialy & Secondafy Education Khybes Pakht N !
11.The De;’xc»ty'-laiccctcr-'aul:ibasdQEl'-i".IS)?E’&‘SE De,partmeni.'“’ B ~ ) :
12. AIIvDislfi:—t’Comdinq:ion Oiﬁcersfin;Khyber'Pakhlunk'hwa. _ S '
‘43, All Executive District Ofﬂccg_s_.gl_q@maw & Secondary Education ir1'_i$l_3'§¢l:‘er'.Palgtjg;;_n_lgbyal.T e e
. 14 All Disleict Accounss Officers in‘K‘ny[TeTPékhlunkhv.:a-!ﬁ\gggq:y._éccot;nls Officers FATA. S LT S e <.
15. All Agency £ducation Offices FATA. T R NS S e Co ;
16. 12.S 1o Governor, Kayber pzxhtunkhwa. o S ) e - !
17.p.51%e Chiet Fainisar, Khye sl Parntunkhwa.. Coo ~ ! = i
1. P.S o Chicl Secroiary. Koy oer Parhtunknwa. e e gty e e ) . : ; ;
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Drawine Master

<

Category of Cualification

Total Marks: 100

Fro Candidate of Science group

1 $SC Marks obtained x 20 / Total Marks =
HSSC Marks obtained x 20/ Total Marks =
BA/B.Se Marks obtairied > 20/ Tatal Marks =

DM Certificate

” | Marks obtained x 20 / Total Marks =

.Oa’:,éf M.A /7 M.Sc/M.Ed/ MA. Edu

Marks obtained x 15/ Total Marks =

M.ERiVPILD , .

Marks = 05

5 Extra marks for F.Sc 5 Extra marks for B.Sc and
5 Extra marks for M.Sc will be added to the total score
obtained by a candidate during his selectios :

"

Physical Education Teacher

y N

Category of Qualification

Total Marks: 100 o

Fro Candidate of Science group

Marks obtained x 20 / Total Marks =

ssc
HSSC .~ Marks obtaitied x 20/ Total harks =
| B4/B.Se Marks obtaiiied x 20/ Total Harks =

Tr = ’ = - .
t JOFE or Equivalent Cerdficate

Marks obtained x 20/ Toiaf Marls =

Marks obtained x 15/ Total Marks =

lﬂ:{zgé k.4 / 5€.Se/M.Ed/ MA. Edu

Marks = 05 ~

S Extra marks for F.5c 5 Extra marks for B.Sc and
5 Exira marks for M.Sc will be added to tie (otaf score
obtained by a candidate during his selection

l MPLiGPHD




‘16

3

/
Primary School Teacher

Total Marks: 100 for Humanities group of | Fro Candidate of Science group

Intermediate Level :

‘ Catego'ry aof Qualificaifon
Marks obtained x 20/ Total Marks =

§' Extra marks for F.S¢'5 Extra marks for B.Sc and

SsC

FSSAC" - Harke obtained x 30/ Total Marks = 5 Extra marks for M.Scwill be added to the total score .
i : : : obtained by a candidate during his selection

BA/B.Sc Marks obtained x 25 / Total Marks = :

i FAYE C_efr:_}‘fcare / Diplomnsa i Educction/ADE Marks obtained x 20/ Total Marks =

| Othrer M.A / M.Se/M.E/MA. Edu
M.PLIl/PED -

Marks obtained x 20/ Tolal Marks =

Marks =05 ,

P
!

- Other conditions:-

The concerned Appointing Authority will scrutinize and verify the documents and make the appointment as per prescribed rule and the wil

i get the doc;zme‘}:geri Ted

1
tf{?er ile issuance of appointmert orders within shortest possible timne, ot exceeding ninety (90) days. .
2. The meritlist prepared by ihe concernied appoiniing authority shall be displayed for ten days to receive the objections/appeals, if any and shall issue the final merit list.
after making rrecessary corrvections wiiile addressing the observations/objections appeals, fatlowed by requisite appointient orders. K '
3. In case g documents(s) bearpfound fakelforged/bogus upoi scrutiny/ verification, the service of the teacher couceritzd chall be terminated and the amount paid to im
as m../a;y shall be recovered front hing and an FIR shall be lodged against liim an account of forgery found under ilie relevant law. '
4. Deni Asned front recognized Tauzeeniat-ul-Wafaqul Madaris. Darcd Uloon: Saidic Sharif Swat, Darwl Uloont Charbagh Swat, Darul Uloout Chitral, Darul Uloarnt
o time (0 time will be dcceprable for the purpose of appointment

Barosh Critral and auy other Goverruient runt Darul Uloom, as notified by the Government fi
against the posts of Arabic Teachers or theology Teachers, as the case may be. '

L.
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Peshawar NW.F.P. Pakistan
INTERMEDIATE EXAMINATION

Human ities Group

SESSION 1989 (ANNUAL)

THIS IS TO CERTIFY THAT Bahramand
San/Daughter of : Toor Khin

and a student of : Govt College Matta {Swat)

Registered No. has passed the Intermediate Examination of

the Board of Intermediate & Secondary Education, Peshawar held in July/Aug 1989
as aRegular candidate .He/She obtained 335 Marks out of 1100

and has been placed in Grade ) Representing___f&ir

He/She has been awarded Grade 0 on the basis of internal assessment

by the Institutjon concernéd.

The Examination was taken as a whole 5?

I
3

" d %g R
& %y WF A 3 iy 3
?4{!3,,% WA 1

izl ¢
Tl Yo, .
kras o g
% "“r‘t' IR/ \

. AR
y 3‘\;‘}, ":'if‘,bb; §
> > .. o | I

s Qg \ S
@,&% Asstt. Secrefary , @“_;izy
By retary o 5 5N
' This cenrtiticate is issued without alteration or erasure N “;‘
ZjcH]
i

=5 = i\ -.M-, T 7 £ iy ik Sy 95 o ) T4 . s i S5 ' M i

AN R e

ey =
——

Govt: High Schea),
Chail, Dists: Coryg,



i st a0

-Regisiration No.
Roll No, =63

HAHRAMAND

/J
W

#o_)

Y

JAAOJ-‘«!

Ml wf:h that Mo / m.
m/dmg”n 4 00K HHan fm w’oldd att &o, aqummmls o; A!Lfé//d'm/yg.. 3 buL;f“’
Cerlificated Ceacher's C’erttjtmte with, th pllaving oo BTSSR CASBA W (D (S

Code/Course Misks obuined =
631-Dimensiori in Education * /100 UL yr
632-Education Psychology 8. /100 _ ey LworLa"'_ Yy
633-School Organisation e 7100 L~ f’/l,ﬂg’) g
634-English and its Teachmg , 43 /100 . SN Jgr,,!._;t, o’ Y ju__ Y mv'
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Son-/ 'Dangﬁuﬁ oé - TO_OR KHAN.

chummﬁmx _9GNSTOIS®. . Rett Ne:  BCESHES

S '\".g, P TR
LR A

hacing .mcﬂcje_:sﬁl_c_lll‘( completed the prescribed regulvements

in m«c.sur/ SP%!NG,ZMG Is awarded the degree of
Mastor: of Education (. )
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)- h .. . JUDGMENTSHEET
. - PESHAWAR HIGH COURT, PESHAY
, {JUDICIAL DEPARTMENT) /C

o Date of hearing 08.11,2018 -
. Petltioner(s) Nlpm W}é M; /VM MQA/MMJ{

Rcspondent (s): /\ /gﬁarpmm{@%w Hﬁu)éy,. L%z{ @;ﬂ"’a
4 G lint. BB .

' 'WAQAR AHMAD SETH, CJ:: 1

Thmugh Lhzs ‘
single judgfnent' we propose to dispose of.'-' in‘stan_i- contempt .
- petition as well as connected COC No. 1 07-i’/20181in WP No.
1662/2010, COC No. 108-P/2018 in WP No. 2067/2009 &
COC No. 109-P/2018 in WP No, '31'89/2-009";bccaus—e-'in all the
petitions, the_petitioners f\avc'sought initia'ti%_)n' of contemnpt qf
" court pro«j.eégiings A against  the rcspot_:idcnts ; for  not -
B irﬁpiemenltin;gg:f.hej"udgrﬁentforder dated 26012015
2. .‘F‘actsv-in brief are that the pcti—t.ioncrs. had filed
Wri Pe‘::i.tions‘ bcférc this éoun~ ar;d' pra:"cd tilat t}{c A;:t No. -
XV 2009, namcly, 'Thc Nor(h Wcst Provmcc- Ernpioyccs .

' (chularnzatnon of Scrwccs) Act /2009 datcd 24% Octobcr
W L T '

:'7009‘ bcmg 1Hcgai unlawful '

Junsdicurm b%ed on malaﬁde nitg:mm

unconsumllmal as wcll as ultra vires- tojthc zmc‘nghts as'.: '

mentioned in L‘xc consutunon be set-aside an :-thc rcspondcnts :
be dtrcctcd 1o "xll up the abow: notcd posts aﬁer gomg through
the legal and iawful and the normal proccdurc as. prcscnbcdu

. , . :v .
/;/4 under the prévailing jaws instead of usmg;th‘c.’shon_i quts f01f :

“r‘res JJ .'f'?;f{_. Y S

,,4 aal ?w"f H
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obhgmg their own pcrson ﬂacv further praycd that thc

* Notification \o A 17 / SET (5) Contract~ApptI 2009 dated\

respondcms havc bccn regularized may also bn. set

- light of the éibovc sub‘mis:

2 :'
nouﬁcauow No. A 14" / SET (M) datcd 11 122009 and

1112, 7009, as wcll as’ \'ot:ﬁcatlon No SO(G) / ES /185 /
2009/ SQ(Contract) datcd 31.05. 2010 1ssucd as-a result of

above noted impuzncd Act whcreby aH the pnvate

vaside in the
on, bcmg 1llcgal unlawful un-

constltutxonal and against the fundamental nghts of the -

petitioners. ihe writ petitions ‘came up for heanng and vide

) iudgmcm/ordc.r datcd 26.01.2015, the s‘amc were dxsposcd of.

- in ‘the followmg terms:-

RO Thc Act, XVI of 2009 commonly
“known  as (Regularization: of
Services) Act, 2009 is held as
.beneficial and’ remedza! legzslanon,
“10'which no in(erference Ls' advlsable‘
2t “hence, u upheld.. .. - - :
(i) Ojf iclal rcspondents -are directed 10'-
e -workoul - the backlog =jof .
“ promaotion ‘quota ~ as per abave.
“mentioned example, wx{hm 30 days
-and consider - the = i1 ¢ service.
employees till- the back!og is washed’
“out, till then there would be complete’
ban on fresh recrulrments R '

3. o After passmg the abovc sa1d ]UdEant, the

petitioners were qultc hopctul rczardmg thcxr promotlon o the

next higher zradc bcmg senior most employces but .the

rcsnond“ms ‘havc" aoa'm st‘art‘cd rccruxtm nt process bx

adw:msmg thc posts of various cacires for mmal rccruxtmcnt in

various DlStﬂCtS of Khv er Dwkhtunkhwa and as. such the
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7. in view of the above, the instant as well as.
connected contémpt: petitions are disposed of in terms above.

Show cause notice issued to respondents i3 hereby recalled. \\,\ o

ANNOUNCED.

Dated: 08.11.2018 " "

Nrwut Shak SCS (DB} Juetice Wenw dhemed Sein & wtics Wunammed Ayt K )
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. The.Sec're,tary (E&SE_)"Depart'me‘nt, ~ o
- Khyber Pa_khtunkhwa, Pesharwar‘. ‘ o

DEPARTMENTAL APPEAL FOR_THE GRANT OF PROMOTION TO THE
POST OF _SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUIT MENT OR FROM THE DATE OF _COMMENCEMENT OF THE ACT
NO.XVI GF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACY, 2009 NOTIFIED .IN THE OFFICIAL GAZETTE ON

24.10.2009 WITH ALI. BACK BENEFITS.

- Respected Sir, L L -

A

With due respect it stated that I was snltlally appo~nted as CT in
your good self Department vide order dated 21.8.1995. During
service as Certified Teacher I was in the promotion zone to the post
of SST (BPS-16) but the concerned authority instead of promoting

_me advertised the: said posts of SST (BPS-16) on adhoc/contract

basis. I was under protest and my colieagues applied for the said
post through initial recruitment but the same was also refused to me
and my colleagues on the [pretext that regular emplcyees are not
entitle to apply for the adho /contract posts of SST (BPS- 16) thus me
and my colleagues were deprived from the prospects of promction. It
is pertinent to mention that at the time of above mentioned
advertisement: the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority’ thquh initial
recruitment. - In "the meanwhile the Provincial- Gcvernment
Promulgated the employee’s regularization. Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which'I beiong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the:said Act; of
2009. I was feelsng aggrieved alongwith my others colleagues
knocked the, door of the Peshawar High Court through var:ous writ
petitions mcludmg writ petition No.2905/2006. That vide consoiidated

judgments dated 26.1.2015 the sald wnt petitions were d!sposed of

with the directions that:
(i)-__The actXVI of 2009 commoniv known as

' (Requiarization of services) act, act, 2009 is held as beneficial
and remedial legislation, to _which no_in erference _is
advisable hence, upheld.

(ii)- Official respondents are drrected tc work cut the .

backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in n_service

emgloyees, tlll the backlog is washed out, till then there

.

P Sy B
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. would ‘he complete ban on fresh_recruit. The concerned .~ 1 i\
S - authority assailed the said judgment of the august Peshawar High R
N . Court Peshawar in CPLAS No.127-P to 129-P/2015 but the same . -~ = '

- . were dismissed as withdrawn vide judgment dated 20.9.2017. - ¢ P
Pl © . That then after me and n y colleagues time and again visited the
T ;concerned quarter for our| promotion to the next higher iscaie but
‘the concerned :authority | instead of redressing the grievances
‘advertised ‘the posts thrdugh initial recruitment through various
“advertisements.’ That it is pertinent to mention that I am the
senior most SCT (BPS-16) of your good self Department and also
eligible in all respect for promotion to the post of SST (BPS 16). 'I L
am feeling aggrieved filed this. Departmental appeai before your ' i

T ew e ees - =l L,

good self for redressal of my grievances : lf Co ?
: o :

. Itis therefore most humbly prayed that on acceptance of thzs i i ;?g}
Departmental I may very kindly be promoted to the post of SST ‘

(BPS-16) including ' seniority with all back benefits w.e.fs the date ]

when the promotlon quota was ﬁl!ed up through initial recrwtment ‘ 98 ¥
Y‘ Dated: 08.08.2019 | i
y
| A ; ! ;*; E
BAHRAMAND KHAN SCT (BPS-16), S
GHS Chail Madyan Dlstr.ct Swat - oo
' “ . ' 'H: '
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OF 2019
" (APPELLANT)
ﬂoéwmw»{ i e (PLAINTIFF)
’ (PETITIONER)
VERSUS
0 Sl — (RESPONDENT)
‘ W/ "~ (DEFENDANT)
I/We ,&V LEb-em

Do hereby appoint and constitute NOOR MOHAMMAD
'KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019

CLIENT |

: ACCEPTED ,

- NOOR MOHAMMAD KHATTAK
KAMRAN AN
& : ,
MIR ZA&@%AFI
ADV S
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141




BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 64/2020
Bahramand Khan SCT (BPS-16) GHS Cahil, Madyan, District Swat.

o

2

................. Appellant
Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Peshawar.

. Director Elementary and secondary education Khyber Pakhtunkhwa at

Peshawar.

. District Education officer (Male) Swat.

................... Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974, |
2. That the Appellant has no cause of action / locus standi.

G2

That the Appellant has not come to this Honorable Court with clean hands.

4. That the Appellant has filed this instant service appeal just to pressurize
the respondents.

5. The present service appeal is liable to be dismissed for non-joinder/miss
Joinder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malafide
motives.

8. That the instant appeal is badly time barred.

9. That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable

Tribunal.

FACTS:

1. That the Para No.l is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appeilant was not in
promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention
here that there is no promotion quota trom CT to SST at the time of the
sald advertisement. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SST 11 (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A)
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. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

. That the Para No.4 is correct to the extent of appointments on ad-hoc

basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy ot promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.

That the Para No. 6 is correct.

That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been
mentioned that backlog was worked out by that time 2725
employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he
should file departmental appeal before the competent
authority.(Judgment as annexure B) |
That the Para No. 8 is correct to the extent of promotion of the
Appellant to the post of SCT BPS-16 the rest of the Para is denied. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which the Appellant belongs.(Last promotion order
as annexure C)

. That the Para No. 9 is correct. However as stated in the foregoing paras

the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however. the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

A.

That the Para No. A is incorrect and denied. The respondent department
has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

That the Para No. B is incorrect and denied. The Appellant has been
treated in accordance with law, rules and policy. The respondent
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department cannot even think of the, violation of any Article of the
constitution. '

. That the Para No. C'is repetition of above para, hence no comments.
. That the Para No. D is incorrect and denied. Detail reply of this-Para

has already been given in the above Paras.

E. Para No. E is repetition-of above para, hence no comments.
F. That the Para No. F is illcc)'i'lject and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy.

. That the Para No. G is againi the repetition of the Paras, hence no

comments.

. That the Para No. H is irielevant to the present issue, hence no

comments.

That the Para No. I is irrélevéng however the respondents also seek
permission of this Honorable Tribunal to advance further grounds at the
time of arguments. ' '

It is, therefore, very hu"mbiy prayed that the instant service appeai of
the Appellant may be dismissed with cost in favor of the
respondents.

DISTRICT EDUCATI OFFICER ([\"!)_
SWAT AT GULKADA

; DIRECTOR,

. . ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

: “CRETARY,
. ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR
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ELEMENTARY & SECONDARY EDUCATION I)I.','PAix"l,';’l-‘;’l:'l."v")' :

: Peshunvar, dated the 24" .]zlzly, 2014.

NOTIFICATION

No.SO(PE)d-5/SSRC/Meeting/2013/Teacking Cadre:- In pursuance of the provisions contained in sub rule (2) of
yule 3 of the Khyber Pakhtunkhwa Ciuil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
‘and Secondary Education Department in consultation with the Establishment Department and the Finance Department -
heréby directs that in this Department’s - Notifications - No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004, -
Notification  No:SO(G)S&L/1-69/06/Vol-1/DPE/LIS i dated, 13-11-2007, and  Notification  Mo.SO(PL)
4-5/5SRC/Meeting/2012/Teaching Cadre, dated, 13.11.2?12, the following further amendments shall be made, namely:

R ! : AMENDMENTS
I the Appendix;- ‘ . _ e . .
(1) Serial No. 1 shall be renumbered as 18 and before Sericl No. 18, as so renumbered, the following new entries shall be i
' inserted in respective columns, namely: : : ‘ . ' o
1 2 3 . : : 4 5 : , o .
Ly Subject Specialist | i. At least second class Master's Degrcc or | 23t035 | ()  Fifty per cent” by promotion, o the basts ‘
T (BPS-17) Sour years BS Degree in the rcl‘[cvan( years of seniority-curn-fitness, for the relevant
- subject; and _ . A subject from amongst the Secondary School .
C . ‘Bachelor of Education or Mas‘;ter O-f Tcuc_hers (BPS-16), with ut .[um( ﬁuc_ vears |
: Education (Industrial Art or Business- service as such and having qualification,
- ' Fehcationd  or  MeA- Lducatton or i mentioned inccolumn No. 3.
cquivalent - qualification from  a '
Note: Ifno suitable condidate s cvatlalile fi il

| It o . . - -
e~ recognized Untversity. -
. “obrelevent subject  the post falling i 'thciri'

Lpramotion quota shall  be o filleed by cinicial |
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Iiducatiort
(BPS-17) -

l)u(r!c_yl’ht/sucrl U AL Teast second class-Master’s Degree i

Physical Kducation from a recognized

- University.

Q-4

years

Lo eerultment; god

() Sty pca;ccn? by Dutiad recruiliment .

- (D) fifty percent by initial recruttinent " and

() 1ify percent by promotion, on the basis of

seniority-cum-fitness, from amongst Seiior
Phystcal-Education Teachers (BPS-106), with

-at least five years service as-Senior Physical

Lducation Teacher and Physical Education
Teacher- and  having  qualification
mentioned in colurnn No. 3:

Rrovided that if no suitable person
is available from amongst Senior Physiéal
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis = of  seniority-cum-fitness,  from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in colurmn
"No. 3; :

Note:- If no suitable éa{ldidatc is available
in_the relevant cadres of the above teachers
Jthe post falling in their promotion quotq
shall be filled by inilial recruitiment; and




3 ,. . :
At least  sccond __class  Bachelor

Sceondary School L

Teacher (_]H’S-IG)'"

Cvpicd NOUTE s eendiiabered ] fos the existing eigddris,

S
1

Degree’s  from ~_a  recognized
University on need basis from the
following groups with two subject

(@) (Cheniistry, Botany.or Zoology),

Or

A (b) (Physics, Maths “A”or “B” or Statistics)

(c)

1L

or- ]

(Humamnes and other equwalent

groups at degree level with Englzsh_

as compulsoriy subject;

and
Bachelor of Education or Ma:;tcr of
Fducation (Industrial Arr or
Business = Education) or' MA
Education or equwalcnt

qualifications from a reqogmzcd‘

Unwers:ty ) |

21to 3 f
yoears.

@)

!/v.'j’: :.'AJI‘;JH"‘.‘: i

WHGI BE substituted, i respective eolta:n:,

5.

basis of seniority-curn-fitness, fi-om the

_district concerned in the following manncr: -

(a) - forty per ¢ent from amongst the -Senior |

Certified Teachers (BPS-16), with at least
Jfive years service as Scnior Certified
Teacher and  Certified Teachgr and
having qualzfcahon mcnltoncd tn
.column No.3: o :

Provided that if no suwitable
candidate " is available from amongst
Senior Certified Teachers for promotion
ther the post shall be filled by promotiorn,
on the basis of seniority-cum-filness,_
Sfrom amongst Certified Teachers, with
at least five years service as such and |
having qualiﬁcation mentioned  in |

~ column No. 3; )

—_—

) fom per rr'nrﬁom amongst the Senior |

Drawing Masters(BPS-16), with at least |
Sfive years service as Sentor Drawtnng
Masters and  Drawing Masters annd
having  qualification  mentioned  tn7|
coliinn No.: ] ' :

8¢ wenty Five per cent by pt ontotion, on the




siabile

Pranded that N
candidate. s availlubdle Jrou. conongst
Senior Drawing Masters for promotion

then the post shall be filled by promotion,”

on the basis of senlority-cunt-filness,
from amongs't Drawing Masters witle at
lcast five years service as suclt and
- having 'qua![ﬁcc'ztion"~ mentioned  in
column No. 3; S

(c) four per cent from amongst the Sentor
Arabic Teachers(BPS-16), with at least
five: years service as Senior Arabic
Teachers and Arabic Teachers, and
having qualification mentioned in
column No.3: o '

Provided that if no suitable
candidate is auailable from amongst
Senior Arabic Teachers for promotion
then the post shall be filled by
promotion, on the basis- of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned  in

. column No. 3;

(d) four per cent from amongst the. Senior
- Theology Tcachc'r's(BPS—JG), with at least
five years service as Senior Theology
Teachers and Theology Teachers and
Chaving ‘qualification mentioned i

column No.3: J

Q)




Provided  that if o sauadlalde
candidate is - available ﬁ'ér:: “amongst
Senior Theology Teachers for -})Jf(JHH')I_I':(,{J_! '
then the post shall be filled by-promaotion,
on the basis—.of seniority-cum-fitricss,

. from amongst Theology Teachers with at
least five years service as such and
having . qualification. mentioned  in-
column No. 3; .

(¢) three-per cent-from amongst the Senior
Qaris (BPS-16), with-at least five years |- ¢
service as_Senior Qari and (Jari and
having qualification menticned in
column No.3: '

Provided that if no suitable
candidate is available from amongst the

- Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

()  twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years secrvice as
Primary School Head Teachers and
Senior Primary School . Teachers and.

: Primary -School Tedchers and hsving

" qualification mentioned in column No. 3:

Provided that if no suitable
candidate is available from amongst

5y

NS
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Frusary Scihgol  FHeads Teaelwri for
. promotion, on the basts of seniority-cuiit-
fitness, from .amongst Senior Primary }
School Teachers with at least scven years
corvice as  Senior Primary  School
Teachers and primary School Teachers
and having qualification mentioned in
column No.3: o o
Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for
promoticn then .the post shall be filled
~ from amongst Primary School Teachers
-with at least seven years service as such
and having qualification mentioned UL,

column No. 3; and

(i) twenty 1__Five percent by initial

recruttment. .
Note: .
I If no suitable candidate is available n

the relevant cadre of the above teachers,
~ the post falling in their promotion quota
-shall-be filled by initial recruitment. '

i Posts of General SST and §STs-1 Science
and S8T-2 Science shall be filled Ly |
promolion or initial recruitment, each on

need basis separately.”.

[vrm'ri-h_(f(fn thes the post shat be '_:,I.Il!-ttrl i -




SECRISTARY TO GOVI'RNAH N1 ()1' ICHYBER PAKIITUNKIIWA -
ALEMEN IARY&SI'CONDARY} DUCAIIO}VDEPA_J(IAILNI'

Endst : ()fcv'c:‘l No & dule:

7710 Secreth to Goucrnmcnt oth_;ber Pakhtunkhwa Istablishment and Admzmstrcmou Dcpartment Peshawar
e Secretary to Government of Khyber Pakhtunkluva, Finance Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
" The Secretary Khyber Pakhtunkhwa, Public Service Commi’ssion Peshawar.
The Accountant General Khyber Pakhtunkhwa Peshawar.
The Director, Elementary and Secondary Education Departiment Khyber Pakhtunkhwa Peshawar . .

The Director-of Education (FATA) Peshawar-.
The Director, Curriculum and Teacher Education Kh: chr Pakhtunkhwa Abbottabad

The Durector, (PITE) Khyber Pakhtunkhwa Peshawar.’
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Pcslzawar

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.

14. All District Account Qfficer in Khyber Pakhtunkhwa. o

‘0.&‘*.\1 F’\'S“?\‘:OMH

'15. All Agency Education Officer in FATA

16. All Agency Account Officer in FATA." .
17. PS to Governor Khyber Pakhtunkhwa. Peshawar. .
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar-. |
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar;
20.PS to Minister E&SE. Khyber Pakhtunkhwa. Peshawar.:

21. IS to Secretary E&SE Khyber Pakhtunkhwa. I’cshawcn

22.Master fle . o
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'WAQAR AHMAD SETH CJ = 3 Through this

7'2000’ bemg 1llegal unlawful w1thout -authonty and:-'

' Junadxctnon based on malaﬁde mtenuons and bemg'-jﬁ

P JUDGMENT SHEET : S

PESHAWAR HIGH COURT, PESHA
(JUDICIAL DEPARTMENT) g

- COC No, 105-P/2018 in WP No, 355

,JUDGMEN?‘

Date of hearlng 08. 11,2018

: Petntloner (8) Aéad/) W)& MP /VW IMQA,ML(IJI;K

Respondent (s): M/AMWIA{/@?W é(é//l.)é/.-— L%( .ﬂ&
¥ Gl Y .

single judgment, we p;opose to dispose of i instant: contempt

petition as’ well as connected COC No. 107-15/2018 in WP Nu'
1662/2010 COC No 108- P/2018 in Wp- No 2967/2009 & -

COC No. 109 P/2018 in WP No. 31589/2009 because in all the |

petmons, lhep;chtuoners have sought mlnation‘ of qon;cmpt of -
" court ijroceéidings against  the’ respo‘ndents for not

s Lmo.cmentmg the Judgment/order dated 26, 01 2015,

2. Facts In bnef are that the petltloncrs had filed
Writ Petmons before this Coun and prayed that thc Act No

i .
XV 2009, namely, ‘The North West Provmce Employccs.,..

(RPgularlzatlon of Servnccs) Act /2009 duted 24lh October__"

unconsmuuonal as well as ultra vxres to th

’ mcntloned in thc constltutlon be set-amde and thc respondcnts :

be darccted to ﬁll up the above noted posts aﬁer gomg throug,h '

the legal and lawful and the notmal procedure as prcscnbed' ’

‘,}/ undu the prcvaxlmg laws mstead of usmg'the shon cuts for .

T" 'T: D '
Lymmm - mf -

el ears H'ﬂh C“mw

30 NOV. 201;8,




obhgmg thexr own person Thcy ﬁxrthcr prayed that the

notlﬁcanon No. A:14" / SET (M) dated II 122()09 and

: Nonﬁcatxon No A-l7 / SET (5) Contract-Apptt 2009 datefL , - ‘. ' ":‘._: ¥

112, 2009 as well as Nouﬁcanon No SO(G) / ES / 185 / '

2009 / SS(Contract) dated 31.05. 2010 1ssued as -a result of _

~ [

above noted impugned Act whereby all the pnvate .
. . ‘ - i .

respondents have. bcen regulanzed may also be sct-amdc in the :

llg.,‘n of the above subnussmn, belng 1llegal unlawful un-~
constmmonal and against the fundamental nghts of the-
pef itioners. The writ petltlons came up for heanng and vnde

' judgment/order datcd 26. 01 2015 the same were dlsposed of .

- -lin the followmg terms - ‘

B S : . “‘(l) "The Act, XVI of 2009 commonly
A : : . . known as (Regulanzation of
' ‘ Services) Act, | 2009 is held as
i . IR " -beneficial and remedia! legislation,
jo ) S to'which no lnterference ls advisable
R SRS hence, upheld. .| . i G 2
L e ) Offical respondents are directed ro o
Lo i~ o Tworkout the' ‘backlog '=‘of ‘the
T T oL ipromotion quota  as “:per” above
4o S S . mentioned example, wdhin 30 days ™~
e "~ cand  consider . the - :in * service
! o " lemployees, till the backlog is washed’

“out, fill then there would be complete” ' -
ban on freskh recruitments”

3. .' After passmg the - above sa:d judgment the'

petitloners were- qulte hopeful regardlng thelr promotlon to the S

next higher grade bemg senior most cmployees but the-

respondcnts have agam started rccmltment' proccss by '

" advertising the posts of various cadres for m1t al'recrultmcnt 1n"~ o

[

vanous DlS[l‘lCtS of Khyber Pakhtunkhwa and as such the "

o / . ingstion of respondents squarely fall w1th1n the amblt of .

e am e e
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‘ _Jl'r‘f'ment datcd 26.1.2015 which has been' upheld by the a

T .b(i

5‘.

.6

RPN

teachers were m the promouon lzone and as such were

3.

co 1tcmpt of- court and they are hable to 'be proceeded and

pumshed under the law; hence, the i

)

. _' Respondents No. 2 &. 3 have ﬁled reply to. the

mstant petmons

show cause and prayed for d:srmsszl.l of i mstant petltlons

Arguments heard and lccord perused

Whilé deciding writ petmon No 290.)/2009 v1de

pex

o Court the respondents-departmentl was d:rected to’ workout

the backlog of the promotion quota and con31der in service -
cmployees f01 promouon agamst ' the vacant po»t till the

G Jog is washout. ln thls respoct record IB suggestlvc that the: a

bauclog was worked out and by lhat time 27.'25 cmployces ]

S

-promoted Moreover by virtug of Regulanzatlon Act 2009 A
Act No. XVi of 2009 1766 emplcyees / teachers got"

rcgulanzauon and as such, when worked out lhe promouon

quﬂa was fully cxhausted The Judgment 1n th1s rcspect was

. net for all the times to come for promouon purposes Once the
=prorr«ot10n quota whzch was gwen advantage, in view of

- Regularlzatxon Ac;, 2009, cannot be claimed. again, and again.

By now 1t s the. questlon of fact that as- to; whether any -

. jeuu loyee / tcacher was not promoted and by that txme when

A_,l el

Act 2009 was enforced they were in; the promotlon zone Eveu

olherwrse -once backlog was worked out and :promonon was

'l

scrv1ce trlbuna‘ o




€ Y ‘ - !r ) . . . Y
..: 7 In .view of the abovfe the mstant as well as,,
“f \ |
! . '- : i ""..'
. | _ connected contempt petitions are d1sposed of in terms above
Show cause, notlce issued to respondcnts is hcreby recalled. | ~ .
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OFTICE OF THE DISTRECT EDUCATION OFFICER (MALE)
SWAT AT GULKADA

}
,“'.NOTIFICATON ]
’ i

i

I )
i (,onsequent upon the Notification issued by the Director of E]ementary & Secondary Educatlon Khyber ‘

S { :
.Pakhtunkhwa Peshavyar vxde his off‘ ice Endst: No 681-85/File No.1//Promotion SST (B-16) Dated Peshawar the 05-02:2020. The :

ices were placed 4t the disposal of DEO (M) Swat for further. adjustment) are hereby adjusted agams‘ N

agamst each in the interest of public service under the existing policy of the-Provincial Governmenl 0n;~ '

followmg SSTs (whose sery

; *%he post in the school}; notec
Q

the terms and condltil

ons glven in the afore mentioned notification of the Director EIementary & Secolndary qucatlon Khyber‘_
) 1

Pakhtunkhwa Peshawar w1th immediate effect.
i
'SST(MATHS & PHYSICS) , z _ _ .
- | S Name : b Pl*e'seht Sctiool School'Where Remarks =
L U :- adjusted
i MR. FAZAL SUBHAN GHSS MINGORA SWAT | s L
Mol {CT : . GHS MANAI SWAT AGAINST VACANT POST -
) ‘MR.IFTIKHAR (,T GHSS NO 3 MINGORA GHSS NO 3 MINGORA ' ' -
; S0z ! AGAINST VACANT POST - -
RANWAR KHALIQ' | GPS SAMSARAY SW x
g 03 '\gps‘;‘.N K | Q' | GPSSA A AT GMS DADAHARA SWAT AGAINST VACANT POST
“ 04 MR ABDUL 'QADéOS_ GPSDELAY. SWAT - GHS QANDIL SWAT AGAINST VACANT POST
177 | SBST -
;SST (GENERAL) @ . ‘ ' : :
V| St# | Name | | PresentSchoo} Sc¢hool Where Remarks . -
' . ' ' ad;usted
g |l MRADILJAN SCT | GHS SERSENAT - GHS SHAH DEHRAL AGAINST VACANT POST
~' o ATTVR MUHAMMAD T |GHSASALA GHS ASALA SWAT AGAINST VACANT POST =~
: ALAM 5CT - 4 . . B
. L - i
; MR.SAMIU LLAH‘_SCT_ GHS NOI MINGORA GHS NAWAKALY (M) | AGAINST VACANT POST
"MR.ANWAR  IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT _POST :
" Tsct ﬂ; _ B '
, ] ;:f 5 MR.MUKARAM ~ GCMHSS WADOODIA [ .GCMHSS  WADUDIA | AGAINST VACANT POST
3 "~ | | KHAN SCTi i SWAT o "
6 | 'I\I‘/IR.FAZAL RAHMAN | GHS TOTANO BANDAI

GHS TOTANO BANDAI | AGAINST VACANT POST ,

sct
MR. MUHAMMAD T . —
‘7 |Lagscr - GHS MATTA GHSS BAMAKHELA | AGAINSTVACANT POST
8 | MRGUL | T , o
i MUHAMMAD SHAH | GHS SWEEGALAI GMS MALOOCH SWAT | AGAINST VACANT POST
45T T MR ALAMGIR SCT | GHSUDIGRAM GHS UDIGRAM SWAT | AGAINST VACANT PO
- 410 | MRFAZAL AZIM | o S ‘
: H | spm | CHSSKHWAZAKHELA | GHSS . BATAI | AGAINST VACANT PGST
f- . = . KHWAZAKHELA PR
11 [MRUMAR _ ZADA — | _
SDM CHSNO4MINGORA | GHSS CHARBAGH | AGAINST VACANT PosT
| MRFAZALAZ'M AT | GHS DURUSHKHELA '

GHS DURUSHKHELA | AGAINST VACANT POST 7|
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| : BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI
| ~ PESHAWAR

-
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appEALNO. 1 2O9TE 2019 . dTE

© Mr. Amir Hatam, SCT (BPS-16), - N Lk =
"~ GHSS Fateh Pur, District Swat ....... APPELLANT

; | " VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -

2- The Director (ERSE) Department, Khyber Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Swat. :
; e rrrrseserneensessssnnesssssernssssnennss RESPONDENTS

' APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO

THE_POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM_THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS o

PRAYERS: ,

That on acceptance of this appeal the respondents may kindly be
directed to consider the appeitant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
‘quota have been filled by the respondents through initial recruitment
-, or from the date of Commencement of the Act No.XVI of 2009
Filegs (. ~~ commonly known as Regularization of Services Act, 2009 Notified in
L *’:’-"-&(QF%ythe official gazette on 24.10.2009 with all back benefits including
o T W seniority. Any other remedy which this august Tribunal deems fit that
CEistrbh { may also be awarded in favor of the appellant. :

"

Brief facts giving rise to the present appeal are as
under:- | ' :

1- That initially the appellant was appointed as PST in the
ST ED resporndents Department vide order dated 03.12.1990 and later on
' “the appellant was appointed as C.T in the respondent Department
vide order dated 01.7.2015. Copy of the service book is attached
3S. ANNEXUTE +renrersensseressrersrasssasssssrsnssinasssensssanssssrassrnnssse A
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~Counse1 for the.._appella‘nt présent.

Contends that essentially the appellant Wi i
promotlon zone for SST (BPS 16) at the ‘time when Regulanzatlon
Act, 2009 was promulgated The Hon'able Peshawar High Court, :
_ Peshawar also observed, while dnsposmg of €.0.C No. 105- P/2011~
in writ petmon NoO. 355/2011 that any empioyee/teacher was not
o T ) promoted by the time when Act 2009 was enforced while he was
| | in the promotton zone, was a questlon of fact to be determined in "_ .

individual cases.

To reéolx)e the controversy, instant appeal is ‘admitted to -
L - regular hearing. The aobeliant is directed to dep051t security and
' ' process fee Wlthm 10 days. Thereafter, notices be issued to the’

rrespondents for subrn1551on of written reply/comments on

20.01. 2020. before S.B.
Q\

‘1;/4‘”

ap-/

Chauﬁn n’

20,01.2020 Junior to counsel for-the appellant and Addi. AG for
o the respondents present. - '
Learned AAG Eequeets for time to contact the -
respondents and furnist} repiy-/comments on the oext date
of hearing. Adjourned to 12. 02.2020 on which date the’

requisite reply/comments shall positively be furmshed

*o\ |
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BEFORE THE KHYBER PAKHTUNKW% SERVICE TRIBUNAL
PESHAWAR S —

APPEAL NO. 64/2020

BEHRAMAND VS EDUCATION DEPTT:

APPLICATION FOR CLUBBING OF THE MENTIONED APPEALS
- WITH SIMILAR NATURE APPEALS AS MENTIONED BELOW,

R.SHEWETH:

1-  That the above mentioned appeals are pending adjudication
before this Hon'ble Tribunal in which no date is fixed for
hearing. ’

2-  That the similar appeals titled Nisar Muhammad & 2 others
Vs Edu Deptt: has been fixed before this Hon'ble Tribunal
on 17-04-2023, therefore the above titled appeals having
the similar prayed and may kindly be clubbed and be fixed
on 17-04-2023 before Hon" ble Tribunal. |

3- That the interest of justice demands that such like matter
should be heard on that fixed once for all to meet the ends
of justice and also to meet the principles of access to justice.

It is therefore most humbly prayed that on acceptance of

+ this application the mentioned appeals may kindly be clubbed

with above titled appeals which is fixed for 17-04-2023 for
hearing before this Hon" ble Tribunal.

ey

APPLICANT

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT o
I, Behramand, (the Applicant/Appellant) do hereby solemnly
- affirm and declare on oath that the contents of this Application are true
and correct to the best of my knowledge and belief and t
been concealed from this_Hon'ble tribunal. S/




