
Service Appeal No. 64/2020
■4/^

08'’’ May, 2023 1. Learned Counsel for the appellant present. Mr. Fazal Shah

Mohamand, Additional Advocate General for the respondents

present. . , ; .

2. Vide our detailed order of today placed in service appeal

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others” (copy

placed in this tile), this appeal is also disposed of Cost shall follow 

the event. Consign.

Pronounced in open court in Peshawar and given under our3.

hands and seal of the Tribunal on this 08’’ day of May, 2023.

Member (E)
(KalinrArshad Khan) 

Chairman
"‘'Kaleeiii Ullcih*

■if



Junior of learned counsel for the appellant present. Mr.08^” Feb, 2023

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

Junior of learned counsel for the appellant stated that similar

appeals titled “Nisar Muhammad etc Versus Education Department”

have been fixed on 17.04.2023 before Principal Bench of this august

Tribunal at Peshawar, therefore, let this appeal be fixed on the said

date at Principal Bench. In this respect, he also submitted a,written

application.

Let it be fixed at Principal seat of this august Tribunal for

arguments on the application to see the nature of all the appeals at

Peshawar for 17.04.2023.

/SCAMMIHO
KPST

(Salali-ud-Din) 
Member (J) 

Camp Court Swat

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

l7"^ApriL 2023 1. Counsel for the appellant present. Mr. Muhammad .lan,^ 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

2. Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

O

■<>.

<>

(Fareeha PauT 
Member (E)

(Kalim Arshad Khan) ^ 
Chairman

*'*Adnan Shah. PA
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Junior to counsel for the appellant present.04.01.2023

Muhammad Riaz Khan Paindakhel learned Assistant

Advocate General for respondents present.

At the very outset an application for adjournment of 

the appeal was filed on the ground that identical nature 

appeals are pending in this Tribunal and as per directions all 

the appeals were to be fixed at principal seat Peshawar to be 

decided once for all by submitting applications by the 

counsel for appellants. Till today no such application was 

filed before the learned Chairman and now another request 

had been made for adjournment which is allowed on cost ot 

Rs. 2000/- to be paid on next date alongwith submission of 

of application addressed to learned Chairman for 

clubbing of this appeal'for hearing at principal seat Peshawar 

alongwith other appeals. To come up for arguments on

copy

08.02.2023 before D.B.

(Rozina Rehman) 
Member (J) 

(Camp Court Swat)

(Fareeha Paul) 
Member (E) 

(Camp Court Swat)

KPST
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Mr. Noor Muhammad Khattak> Advocate for the appellant 

present. Mr. Noor Zaman Khattak, District Attorney alongwith Mr. 
Hussain A|i, Litigation Officer for respondents present.

13.12.2021

Learned counsel for the appellant requested for adjournment 
on the ground that he has not made preparation for arguments. 
Adjourned. To come up for arguments before the D.B on 

29.03.2022.
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Due to summer vacation, case is adjourned to 

/^'J.2021 for the same as before.
/- / .202#

Mr. Afrasyab Wazir, Advocate, on behalf of learned counsel
Muhammad Rasheed, Deputy District ■

19.03.2021
for appellant and Mr.
Attorney for the respondents present.

Former requests for adjournment due to illness of learned 

senior counsel today. Adjourned to 12.04.2021 for hearing 

before D.B.

\\L(SALAH-UD-DIN) 
MEMBER (JUDICIAL) CHATRMAN,

' s

•s

' Mr. Noor Muhammad Khattak, Advocate^:l^22^";:' for the appellant 

present. Mr. Hussain Ali, Litigation Officer alongwith Mr. Asif Masood Ali 

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant sought adjournment for 

arguments. Adjourned. To come up for the argument before the D.B on 

13.12.2021.

29.07.2021

22
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-RbFiMAN WAZIR) 

MEMBER (EXECUTIVE)



Appellant present through representative.28.10.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Hussain Ali Litigation Officer for respondents

present.i

Representative of respondents submitted reply/comments. To
t

come up for rejoinder, if any, and arguments on 01.01.2021

before D.B.

(Rozina Rehman) 
Member (J)
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Due to public holiday on account of CO\/ID-19, the case 

is adjourned to 08.07.2020 for the same. To come up for 

the same as before S.B.

13.04.2020

08.07.2020 Counsel for the appellant present. Arguments heard and record 

perused.

Contends that essentially the appellant was in the promotion

at the time when Regularization Act, 2009 

was promulgated. Any employee/teacher not promoted by the 

time when Act 2009 was enforced while he ^in the promotion 

zone, is a question of fact to be determined in individual cases.

zone
11

To resolve the controversy, instant appeal is admitted to regular 

hearing subject to all legal exceptions. The appellant is directed to 

deposit security and process fee within 10 days. Notice be issued 

to the respondents. To come up for written reply/comments on 

03.-09:2020 before S.B.

Member (J)

03.09.2020 Appellantalongwith counsel present.

The appellant has submitted an application for permission 
to deposit security and process fee as required on 08.07.2020^on 
the ground that the same could not be deposited in time due to 
unavoidable circumstances.

The application is allowed. The appellant shall deposit 
process fee and security within three working days from-today. 
Thereafter, notices be issued to the respondents for submission 
of written reply/comments on 28.10.2020 before S.B.

Chairman “
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FORM-A

FORM OF ORDER SHEET

Court off a'
Vo ?-oCase No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

-r
The appeal of Bahramand Khan resubmitted today by Noor 

Muhammad Khattak, Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

2/1/20201.

\

REGISTRAR . ^

This case is entrusted to S.Bench for preliminary hearing to 

be put up there on O'y
2.

D

>
IVt

CHAIRMAN

Counsel for the appellant present and requested for 

adournment. Adjourned to 25.02.2020 for preliminary hearing 

be ore S.B.

07.02.1020

V

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Appellant absent. Learned counsel for the appellant 

absent. Adjourn. To come up for preliminary hearing on 

3.04.2020 before S.B. Appellant be put to notice for the 

date fixed.

5.02.2020o
' .f

• • V Member ■mV
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The appeal of Mr. Bahramand Khan SCT GHS Cahil Madyan District Swat received today i.e. 

on 02.12.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Page Nos. 11, 42, 49 and 50 of the appeal are illegible which may be replaced by 
legible/better one.

2- Copy of promotion order mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

:

ys.T,No.

72019.

REGISTRAR -
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.

/t/i* .,2---
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.

BAHRAMAND KHAN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal1. 1- 4.
Service book2. 5- 10.A
Advertisement3. B 11.
Act4. C 12- 14.
Judgment5. 15- 36.D
judgment6. 37.E
Advertisements7. F 38- 41.

8. Service rules G 42- 50.
Educational testimonials9. H 51- 57.

10. Judgment I 58- 61.
11. Departmental appeal 62- 63.J
12. Vakalat nama 64.

APPELLANT
I

NOOR MUHAMMAD KHATTAK 

ADVOCATE
Room No. 3 & 4, Upper Floor, 

Islamia Club Building,
Khyber Bazar, Peshawar 

0345-9383141

THROUGH:

4 •

■ly
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
^2iyl>er PaUJutiilcIiwa 

Service SVJbmrja!

APPEAL NO. /20J^
l>jary

Mr. Bahramand Khan, SCT (BPS-16), 
GHS Cahil, Madyan, District Swat.... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-161 FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 

e^ito-^jaycommonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 

O awarded in favor of the appellant.

VS

R/SHEWETH:
ON FACTS:

'O-.L
\ Brief facts giving rise to the present appeal are as 
^ under:-

That initially the appellant was appointed as CT in the respondents 

Department vide order dated 21.08.1995 and right from the 

appellant is serving as CT quite efficiently and upto the entire 

satisfaction of his superiors. Copy of the service book is attached 
as annexure

b

A.



That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appeliant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 
attached as annexure

2-

B.

3- That under protest the appellant and his coiieagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

4-

5-

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 
including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that: 
fn- The act.XVI
(Regularization of services^ act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fiil- Official respondents are directed to work out the
backlog of the promotion Quota as oer above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

of 2009, commonly known as

D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time



vir-:
‘>1

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 
through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

.......................................................................................E & F.

That it is pertinent to mention that during service the appellant 
was allowed up gradation/promotion to the newly up graded post 
of Senior Certified Teacher (BPS-16). That it is pertinent to 

mention that appellant is the senior most SCT (BPS-16) of the 

respondent department and also eligible in all respect for 

promotion to the post of SST (BPS-16). Copies of the 

rules and educational testimonials are attached as Annexure 

................................................................. .................. G&H.

8-

service

9- That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 
directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure I.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far, Hence the 

present appeal on the following grounds amongst the others. Copy 
of the Departmental appeal is attached as annexure J.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 
against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.



‘rVt
E- That the respondents acted in arbitrary and malafide manner by not 

ante dated promotion to appeilant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not aliowing/granting 

promotion to the appellant to the post of SST (BPS-16) is vioiative of 
section-9 of the Civii Servant Act 1973 read with Ruie-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with aii consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 02.12.2019

APPELLANT
%<b7

BAHRAMAND KHAN

THROUGH:
NOOR MOHAMMAD KHATTAK

l\
MIR ZAMAfiL 

ADVOCAT
V>
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THE ^[KHYBER PAKHTUNKHWAl 
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

(‘*[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of^[Khyber Pakhtunkhwa] (Extraordinary),dated the

2f'' October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follows:-

Short title and commencement.-0) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

It shall come into force at once.

1.

(2)

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

“employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

(b)

^Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011 
■’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. fV of 201 1 
'’Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011 
'Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 201 i

/
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(c) “Government” means the Government of the [Khyber 

Pakhtiinkhwa]; l

(d) “Government Department” means any department constituted 
under rule 3 of the '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(f) “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(2)' The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the "[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVTII 
of 1973).

3. Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3C^ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

Provided that the service promotion quota of all service cadres shall not be
affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

services are

same service or

(2) The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

^Substituted vide Khyber Pakhtunkhwa Act No. IV of20l J 
'“Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. fV of 2011

C



"t.
Provided that if the date of continuous officiation in the case of two or more 

employees is the same, the employee older in age shall rank senior to the younger 
one.

4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed.

5.
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JUDGMENT SHEET

PESHAWAR HIGH COURT.PESHAWJ^trr^^
1 r (JUDICIAL DEPARTMENTf/^^-^§;i^^

)

!•,I

•'viW^t Petitii^ No.2905 of 2009. 

AikA ullIh and others

•fl
!

i

PETITI

VERSUS. ;

THE CHIEF, SECRETARY KPK ETC....RESPONDENTS..
1

JUDGMENT.
?

' Q.^' 01-
Kia hfso. lA f

hlA ^ArrdA Y (7^// B'

Date bf hearing___

Appellant/Peti :ioner

Respondent 5 •

1

WAQAR AHMAD SETH.J:- Through this single \

judgment vl(e propose to dispose of the instant Writ Petition 

No. 2905 OF 2009 as well as the connected Writ Petition

■

I

5

2967,2968,3016. 3025.3053.3189.3251,3292 ofNos.29^1,

2009,496,55^664,1256,1662,1685,1696,2176,2230,2501,2696, I

!•
(i-

1 • tr
2728 dif 2010 & 206, 355,435 & 877 of 2011 as common

y/' question of law and fact is invdv^.Jn M these petitions.

I ■ ■■ ■
'v^

i

ofiAN 2018 ,|I
1

\.

■'•'X ; il
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2- The petitioners in all the writ petitions have
i

approached this Court under Article 199 of the Constitution of
: y

Islamic Republic of Pakistan, 1973 with the following relief:-

"It is, therefore, prayed that on acceptance

of the Amended Writ Petition the above
1

noted Act No.XVI 2009 namely 'The North 

West Province Employees (Regularization 

of Sefv'ces) Act, 2009 dated 24"’ October, 

2009' being iilegal uniawful, without
i

authori ^ and jurisdiction, based on

and being

!

intentionsmalafids
I

: unconstitutional as well as ultra vires to
I I '

1 i - .
^ the basic rights as mentioned in the :

constitution be set-aside and the

respondents be directed to fill up the above 

posts after going through the legal 

awful and the normal procedure as 

ribed under the prevailing laws

ripteo 

and 

presc

/^steili of using the short cuts for obiiging

■

I

their )wn person.
If is further prayed that the 

No.A-14/SET(M) 

il.lA2009 and Notification No.A-17/SET(5) 

Contlabt-Apptt;2009 dated 11.12.2009, as

Notification

hotifi ;^f/on dated I

\:i'.

/

well as

No.SO(G)ES/1/85/2009/SS(Contract) dated

' .T'TESTE^^ ^
V

A’ •? (.'

^AN 2018 ^ I
hI

L/I

r
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31.05.2010 issued as a result of above F

noted impugned Act whereby all the private 

respondents have been regularized may 

also be set-aside in the light of the above
I

sUbm ssions, being iliegal, unlawful, in- 

cpnstitutlonal and against the fundamental 

rights of the petitioners.

I Ai^y other relief deemed fit and 

ptoper /n the circumstances and has not 

bpen particular asked for in the noted Writ 

Pptition may also be very graciously
i

granted to the petitioners”.

i

\

\
S

!

i

:
!t\ is in the petition that the petitioners are

i
I

serving | in t'pe Education Department of KPK working posted 

PST,CWM,PET,ATJT. Qari . and SET in different

Schools; that respondents No.9 to 1359 were appointed on

different times and iateron their

3-

1.i< >

as

adhoc/conmct basis on
1 )■

I

service] we e regularised through the North West Frontier 

Lp/oyees (Regularization of Services) Act, 200^;

got the required

i
■:

PriMnde EI

ail the petitioners haveth^t a/fvos
' . ?!
qualificptioris and also got at their credit the length of service:

notification No.SO(S)6-2/97 dated^06/19that as per i

\s
'IA' !

2018
A"
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c

\
4V,

the qulalification for appointment/promotion of the SET

Teachers BPS-16 was prescribed that 75% SETs shall be

.!
selected through Departmental Selection Comrnittee on the

basis of batchwise/yearwise open merit from amongst the
A

\
candidates liaving the prescribed qualification and remaining

25% by initial recruitment through Public Servic^

' ’ \ •'

Cotjimissioi] whereas through the same notification the 

fbr the appointment/promotion of the Subject

■

qualification
I

L
eachers BPS-17 was prescribed that 50% shailSpecialist 1

u *

Blected' oy promotion on the basis of senionty cumbe s

fitness am r,gst the SETs possessing the qualification
!
i

prescribed for initial recruitment having five years.service and

remaining 50 by initial recruitment through the Public Service ■

I Commission and the above procedure was adopted by the
!
[

I Education Department till 22/09/2002 and the appointments
i ' ■ . '

on the above noted posts were made in the light of the above
i

notification. It was further averred that the Ordinance
I

No.XX^I! of 2002 notified on 09/08/2002 was promulgated
* I _ I

i
• ; ! . • '
under the shadow of which some 1681 posts of different

I
\I

cadres \ were advertised by the Public Service Commission.

rESTc.a 1

;

I
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I

\

i

That before the promulgation of Act No.XVI of 2009, it waS
j

practice of the Education Department that instead of

1
promoting the eligible and competent persons amongst the 

teachers community, they have been advertising the above
i.

I

noted posts of SET (BPS-16) and Subject Specialist (BPS-

1i
17) on the basis of open merit/adhoc/contract wherein it was

!
i

clearly menu^ned that the said posts will be temporary and

\
will cohtinu^ only for a tenure of six months or till the 

by the Public Serviced Commission or

;
i

apl^ointmen

Dehartmentfl Selection Committee That after passing the

^V! of 2009 by the Provincial Assembly the 

freslj, appoihthps of six months and one year on the adhoc 

and contract oasis including respondents no. 9 to 1351 with a
I

clear affidavit'for not adopting any legal course to make th'eir

KPKiAct NO.

Ii

. ; 1

I :

services regularized, have been made permanent apd

J
whereas the employees and teaching

t

regular , employees 

staff of\ the Education Department having at their credit p
1 !

• •J

15 to maximum 30 years have bepn;
service] of minimum

\(
ignored, That as per contract Policy issued on 26/10/2002

not authonsed/entitled t()the Education Department was

^TTESTE
!

/■

A* !

■ t PeBlw 9n
I

1018;

/



1

6J

:

i:
i!

ma'ljfe appoi itments in BPS-16 and above on the contract

ba^fs as the only appointing authority under the rules was
i

I

IPublic Serv/pe Commission. That after the publication made^ 

by the Public Service Commission thousands of teachers i

eligible for the above said posts have already applied but

they are still waiting for their cails and that through the above
i

Act thousands of the adhoc teachers have been regularizecf
(

which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy
' ■ ' ' I ■ ' ' '
available to th^ petitioners, the have knocked the door of this

Couri\ through the aforesaid constitutional petitions.

icerned official respondents have furnished4- The CO
I

ments wherein they raised certain legal andpara^ls'e corr

factual dbjecti:>ns including the question of maintainability of

;

!

the whf petitions. It was further stated that Rule 3(2). of the 

Civil Servants (Appointment . Promotion ; k 

Tfansfef)Rules 1989. authorised a department to lay down 

\ method of appointment, qualification and other conditions

■

I
i

■N.W.F.P.

b.>
;

applicable b post in consultation with Establishment &

I
on Department and the Finance De,

fcTTE

[mentAdfniniStrat

estedi« n

i§ .J BHgh Court
QMH 2018

1 L
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i
I;
i

^p inprove/uplist the standard of education, the

I ' j
Go\/ernrhent replaced/amended the old procedure i.e. 100°/^o

i '

including SE:Ts through Public Service Commission KPK for

Thd t

\
recruitment of SETs B~16 vide Notification No.SO(P£)4-

5/SS-RC/Vol-lll dated 18/01/2011 \A/herein 50% SSTs (SET)

shall be 'selected by promotion on the basis of seniority cum

i

fitness in the following manner.’
;•

”(i) Forty percent from CT (Gen) I

i i
CT(lndust: Art) with at least 5CT(A^r, I

isuch and having theervice asy^ars
I

qualification mentioned in column 3.

Four percent from amongst the DML'00

with at least 5 years service as such and \

I

having qualification in column 3.
I
1

(lii) Four percent from amongst, the PET
i > ^

I

v/ith at least 5 years service as such and .

I

r

!•
I-*■

Having qualification mentioned in column 3. 

One percent amongst Instructional 

{el Specialists with at least 5 years

1 y

LiOv)

. Mate

ATTEST!
! I

r
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L

se/v/cje and having qualification mentioned
!

; .!in column 3. ” it

ft Is further stated in the comments that due to thh

degradation/fall of quality education the Government
j;

abandoned . the previous recruitment policy of
\

i

promotipn/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary
I

Notification datek
]

Education Department of KPK, vide

09/04/2004 v/herein at serial /Vo. 1.5 in column 5 the

1

appointmen' ]Of SS prescribed as by the initial recruitmept
, ■ I ; , ■ ■

I I

and that tn (North West
i i

Paxttunkhvia Employees(Regulaiization of Services)Act,

\

Frontier Provincial) Khyber
V

T

2o|s Vo.XW of 2009 dated 24^ October, 2009 is legal, 

iavifful pnd 'd accordance with the Constitution of Pakistan . 

which ivas issued by the compefen^ authority and jurisdiction,
i ^ I

I therefore, all the writ petitions are liable to be dismissed.
I

We have heard the learned counsel for the parties and

the law on the

i,

1
i-
ii

■i

■

! 5-
!

have gone through the record as well as

subject. 3̂

ihL1 I
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6- The gi^levance of the petitioners is two fold in respect
I

of Khyber Pakhtunkhwa, Employees (Regularization of

\Services) Act, 2009 firstly, they are alleging that regular post
:

in different cadres were advertised through Public Service
.' I

!
Commission in which petitioners were competing with high

proftle carrier but due to promulgation of Act ibid, they could
I

not ma'de through it as no further proceedings were

conducted against the advertised post and secondly, the^, 

agitating the legitimate expectancy regarding their
I

promotion, l^hich has been blocked due to the in b/oc|< 

induction / regularization in a huge number, courtesy Act, No.

. I

are

!

XVl of 2009.

s, the first contention of advertisement and in7-,, i As foi c

i

Wo ri}gumr'zation of employees is concerned in this 

id in admitted fact that'the Government has the
respect it

■ i
right ' and prerogative

;
li fo withdraw some posts, already

\
: any stage from Public Service Commission 

knows that who could be selected in

open rherit case, however, the right of competition is

KPK, employee^

iadvertised, a i
i
I

! and secondly no one!

the instant casereserved. In i

;

ATITESTEDI

n
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1

1
(Regularization of Services) Act, 2009, was promulgated.

I

which in-fact was not the first in the line rather N. W,F.P (noiv

I i

i

Khyberl Pa<htunkhwa) Civil Servants (Regulahzation of 

Service >) /ht, 198B, NWFP (now Khyber Pakhtunkhwe)

!

■

(Regulation of Services) Act, 1989 & NWFP (now Khyber
;

Pa^htunkhva) Adhoc Civil Servants (Regularization of

" ISe^ice'f) A^t, 1987 were also promulgated and were never
\

challenged. )y anyone.

\
Ih order to comment upon the Act, ibid, it is important8-

1:

to go through the relevant provision which reads as under-

S.2 Definitioris. (1)—

ah-

aa) "contract appointment”

means appointment of a duly 

qualified person made otherwise 

t lan in accordance with 

f rescribed method of recruitment, 
t) "employee” means an

adhoc or a contract employee 

appointed 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

i

thei

I :

>’3

by Government on i

-

;

IT
I, i; li !.W» R' ii rjwgh Coiirt\

»•
I

<■: -

I
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i
basis or who are paid out of 

ontingencies;
, whereas,
ii

1

S. 3 reads:*

Regularization of services of/
Allemployees.—-iertaln :

Includingemployees 

^^commendee of the High Court 

appointed on contract or adhoc 

basis and holding that post on
2008 or till theDecember, 

commencement of this Act shall
be deemed to have been validly 

appointed on regular basis having 

the same qualification and 

experience for a regular post;
?

The plain reading of above sections of the Act, ibid, ;
i

would show tn'at the Provincial Government, has regularized ' 

the "dy/y qualified persons”, who were appointed on contract 

basib under t)e Contract Policy, and the said Contract Policy 

vyer challenged by any one and the same

practice till the commencement of the said Act^\

'
Petitioners in their writ petitions have not quoted any single 

incident / precedent showing that the regularized employees 

under the said Act, were not qualified for the post agairst

■ 'attested

9

i

was never
^ ■■ i: A' '■

L

remained in
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i
i

12 ‘

)

iwhich fftiey are regularized, nor had placed on record any

documents showing that at the time of their appointment op

contract they had made any objection. Even otherwise, the

i^s have time and again reinstated employeessuperior COL

i

ojntments were declared irregular by thewhpise [app

Go\Jiernrbent\ Authorites, because authorities being

;

I

responsible for making irregular appointments on purely
i

temporafy and contract basis, could not subsequently turned^

round and terminate services because of no lack of:
t

qualification but on manner of selection and the benefit of the 

lapses committed on part of authorities could not be given to 

the em/i/oyees. In the instant case, as we!!, at the time of

!
appointment no one objected to, rather the authorities

■ . ■ i
1 ' !

committed iapses, while appointing the private respondent p

at this belated stage in view of number of

promulgated

\

1

and others, h nee I

M

judgrpents, Act, No. XVI of 2009 was
' ' . I

• 1 . • _

Ihte^^singly ':his Act, is not applicable to the education

1
■

department only, rather all the employees of the Provincial

contract basis till 31^^ December

•:

I

Goverriment,' recruited on Ir;

till the commencement of this Act have bee2008 or
i rc

ERCourt
(TMN 2018
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; 1

i

regularised and those employees of to other departments

who haife bti^en regularized are not party to this writ petition.
\

All th^^ employees have been regularized under the 

Ac ^ ibid a/1? duly qualified, eligible and competent for the 

po'^t against: which they were appointed on contract bas's 

and thid prdotice remained in operation for years. Majority 6f

i

V

fO-

(
those employees getting the benefit of Act, ibid rnay have ■i

i

I become, overage, by now for the purpose of recruitment ;!
i

5 against the fresh post.
[

The law has defined such type of legislation a$ 

^'beneficial and remedial". A beneficial legislation is\a

11-i :

;

statue which purports to confer a benefit on individuals or| a
I

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under
>

idw enacted for the purpose of correcting acontracts. A
i

defect ill a piipr law, or in order to provide a remedy where 

y existed. According to the definition of Corpusnon previous
4:

i

t\Juris Secund jm, a remedial statute is designed to correct bn

I i • !
existence law, redress an existence grievance, or introducpp f ,

regularization conductive to the public goods. The challenged

O f I y
■i

? ST !
i

P«8l: 7
2010

;
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V

IAct 20(59, ^!^ems to be a curative statue as for years thb
i '

theh Provir

1

cia! Governments, appointed empioyees- on
I
I

' corjfracfj basis but admittedly all those contract appointments

^ 1we, tie mad'
1' 1 

i

recbmrriend<3tions of Departmental Selection Committees.

;

after proper advertisement and on thb

I

{

i

/n! orver to appreciate the arguments regarding12-
er

beneficial legislation it is important to understand the scope i
i

;
and meaning of beneficial, remedial and curative legislation

;

j Previously these words have been explained by N,S Bfndrk

in intBi^pretation of statute, tenth edition in the following

manners:-

I statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of 

onerous obligations under contracts 

erjfQfQcl into by them or which tend 

to protect persons against

!.
■

I

i
!
1

: I
c ppressive act from individuals with 

they stand in certain 

is called a beneficial

I

'horn I

\r stations, 
l igislations....ln Interpreting such a tested1Astatue, the principle established is 

t iat there is no room for taking a

view but that the court is 

Entitled to be generous towards the 

persons on whom the benefit has

f arrow;
[

4 1-
I

AT
m

p.
Q aAN 2018
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f

been conferred. It is the duty of the 

court to interpret a provision^ 

especially a beneficial provision, 
Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which would negate the 

I very object of the rule. It is a welt
settled canon of construction that in

1

i constructing the provision of

; beneficent enactments, the court
I should adopt that construction

which advances, fulfils, and furthers 

the object of the Act, rather than the

I

;
!

i
i I

I ;
:' !■

ione which would defeat the same
protection 

Beneficial provisions call
theand render >

i.Illusory.
for liberal and broad interpretation

I

SO that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation."

I

;■

i
i

S.
!

ii 1

i or curative statues on the other hand haveI, ;
Remedial

[
been explairied as;-

1

I'
I

which"A n jned/a/ statute is one 

remecles defect In the pre existing law, \
I,

I! sitatut )/y or otherwise. Their purpose Is 

tb ket p pace with the views of society.
to keep our system of 

to date and in

¥
They\ serve 

Ji^risiy^udence up

ESTED
I

i ■ 9

W2018
i
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harm\hiy with new Ideas or conceptions 

of wiat constitute Just and proper 

huma 7 conduct Their legitimate

purpose is to advance human rights and
\

refatii unships. Unless they do this, they 

a/[e m it entitled to be known as remedial 

legislation nor to be liberally construed. 
Manifestly a construction that promotes 

improvements in the administration of 

justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a

]

[

1
”,wrong

I

Justicel Antonin Scalia of the U.S. Supreme
r

I

Court ih his book on Interpretation of Statute

states that:
"Remedial statutes are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general

\

imperfection of all human law,
of time andfrom change 

dircumstances, from the mistakes
i
iand unadvised deferm/nat/ons of 

un/earned (or even learned) 

J jdges, or from any other cause 

whatsoever.”

! II

;
I

J
S

i;

g|a; proposition that emerges is that generally
I

to ibe given liberal interpretation, th^

13’ : The le

benfficial legislation is 

beneficial kl islation must cany curative or remedial content
iJ f.
r

ST!A"■^"Tpny Is. i "i

Pi

m 2018
I
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Si/|/i /e^/s/dWr? must therefore, either clarify an ambiguity or ' I
S*

an omissio 1 in the existence and must therefore, th'e

\explanatory 'or clarificatory in nature. Since the petitioners
;

does not have the vested rights to be appointed to any ■

;

particular post, even advertised one and private respondents

i who have being regularized are having the requisite

i quaiificaiion for the post against which the were appointed,

i vide chkilenged Act, 2009, which is not effecting the vested

right 6f anyone, hence, the same is deemed to be a i

I

beneffc/^i, remedial and curative legislation of the

Parliament.

This court in its earlier Judgment dated November14-

2009 ih WP No. 2905 of 2009, wherein the same Khyber!

Pakhtuhkhwa (Regularization of Servers ) Act, 2009, vires
:

challenged has held that this court has got no 

jurisdiction fp entertain the writ petition in view of Article 212
j ,

of the Constiiution of Islamic Republic of Pakistan, 1973, as

were
;

i

1

iA
ah Act, kul^ hr Notification effecting the terms and conditior^^ 

iiuld not be an exception to that, if seen in thh

;

!

of service,

spirit of the ratio rendered in thec^se of\

ED

\
light of thi i

'v

ca !J*
'T.i

ii

JAN 2018
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LA}\She^ar i & others Versus Government of Pakistan.
I

reported /n SCMR 1041. Even otherwise, under Rule 3

(2) of the Khyber Pakhtunkhwa (Civil Servants)

f

(appointpient), promotion and transfer) Rules 1989,- authorize

a department to lay down method of appointmeht,
‘

\

qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department
I

and the Finpr^ce Department. In the instant case the dUijf 

elected Provincial Assembly has passed the Bill/Act, which

I

presented through proper channel i.e Law ahdi ivas

Establishment Department, which cannot be quashed or !

declared illegal at this stage. I

hiow coming to the second aspect of the case, ttat15-

!
petitioners legitimate expectancy in the shape of promotion 

has su^ered due to the promulgation of Act, ibid, in thip
i , ' i
i

I respect] it is a iong standing principle that promotion is not a 

vested dghi but it is also an established principle that when 

rules or instructions regarding promotion are

\
[I

‘I

I

ever any la,H
iA\

it become vested right No doubt petitioners', inviolated thdn I
■

?
f

th4 first inmhoe cannot claim promotion as a vested ngliit

TED
I

II !
. t A.-r'T’f-

■ ■

■i i:..g It;? i ;
c

• J

7>,
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\
i

1

II

but those M ^ fall within the promotion zone do have the

right to tpe cbr sidered for promotion.

1

16- Since the Act, XVI of 2009 has been declared a
i

I

beneficial and remedial Act, for the purpose of all those

employees who were appointed on contract and may have
] ;

become, overage and the promulgation of the Act, was
[

necessary to given them the protection therefore, the other

side of 'the picture could not be brushed a side simply. It is

the vesied nght of in service employees to be considered for
i '
I

promotipn at their own turn. Where a valid and proper ruie^ 

for promotion have been framed which are not given effebt

' I
such omission on the part of Government agency amounts

■

to failure to perform a duty by law and in such cases, High

Court always has the jurisdiction to interfere. In service

I
employhes / civil servants could not claim promotion to^ a

\
higher ^osit'on as a matter of legal right, at the same timp, It

\

had to \be 'kept in mind that all public powers were in thp

i

‘

t *

T

I

i

f

I

;
I

I

Ucred trust and its functionary are required tonature of a

life in a fair, reasonable and transparent mannerexefcise sa

r';ordar}ce with law. Any transgression fro/r? sue/'stiictly n 3'
i. ;AfnfpS'^STFn

1 AO
fjh^ouriPi

:fll8/

i
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\M.

iprinciple,s was liable to be restrained by the superior courts ih 

their .jurisdiction under Article 199 of the Constitution.. One 

could not overlook that even in the absence of strict legaf'

I;
i

)
f

right fhe|re wai; always legitimate expectancy on the part of a 

senior, pompetent and honest carrier civil servant to bp
’ I'' \

promoted to a higher position or to be considered for
I

promotion and which could only be denied for good, proper

■f

:

and valid reasons.

Ihdeed the petitioners can not claim their initial17-

higher post but they have every right toappointmen s on a

be. considdred for promotion in accordance with ;:l/7e

\
prpivotion r //es, in field. It is the object of the establishment

'i 'I ■
of^pe cj^urti and the continue existence of courts of/aw/s to 

dispense a|)d foster justice and to right the wrong ones.

be completely achieved unless the’in 

undone and unless the courts stepped ip

ji

Purpose cpn never

justice done was 

and refused to perpetuate what was patently unjust, unfair

:

r
I

and uniawfui. Moreover, it is the duly of public authonties as, 

trust in the hands of public authorities and it

i.
:

appointment is a
I

I !j
is their\ legal and moral duty to discharge their function&;as ■

1
1 Ii

!STEDIS y
I

2018
I
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;

trustoe with {Complete transparency as per requirement of 

^o^hat n ■> person who is eligible and entitle to hold sain

i

I,

law,
[

f

j'

pdst \is exc/ai 'ed from the purpose of selection and is not ! [

‘ ;prived of his any right

I !
id- dpnsidering the above settled principles we are of the

i

1
firm opinion that Act, XVI of 2009 is although beneficial anjd

de !I

;

r

remedial legislation but its enactment has effected the in
i; I/

service \ en]ployees who in the promotion zonewere

e are convinced that to the extent .of in servicetherefore,: i

^petitioners, who fall within the promotion zoneemployees
■

\
r
!

hap suffered, and in order to rectify the inadvertent mistake 

of :\he psp\)ndents/Dep8rtment, it is recommended that the 

rules in field be implemented and those

1

I

prdmotfpn

employees in a particular cadre to which certain quota for
!

:
I

promotion is reserved for in service empioyees, the same be
I

1 ’

filled impn promotion basis. In order to remove the ambiguity

i

i

I and confusion in this respect an exampie is quoted, " if in any:

icadre as per existence rules, appointment is to be made dn

50 % initial recruitment and 50 %

f

i

50/50 1% basis i.e

promotion ljuota then ail the empioyees have b^n

ATTESTED
i

I

1 !
tplI r7ff»

■mi 201S
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\S:\
■ \

regularized ui )der the Act in question be calculated in that

cadre and equal number Le remaining. 50 % are to promoted

from prr^ongsi the eligible in service employees, other wise,

1

eligible for promotion on the basis of sonority cum fitness." 

id view of the above, this writ petition is disposed of in
i 
)

the fqllo^ing terms:-

j

19-

(i\) "The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference Is advisable hence, upheld.

'i

(0 Official respondents are directed

15 workout the backlog of the
abovepromotion quota as per 

mentioned example, within 30 days and
•I

(Consider the In service employees, till 
fjie backlog is washed out, till then

I

I there would be complete ban on fresh
j

recruitments.

!
\\X\

O O'; :■

r Uf/?'a:
i

Order accordingly. i

JUDGE
j Announced.

^ ^ _ 4=. rSO^^-Jahuary 2015
‘ I

/ /\

^Mdge II *

--■T i

I

4*^^'’I
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. ■ . fAPPEELATE JURISDICTION)

- -i. ^'PRESmrv
...JUSTIC^EJAZ'aFZAL <HAn'. '

MR; JUSTICE SHi- AZMATSAEED ' 
MR. JUSTICE IJAZULAHSAN-

:

. '..'ll: r:

" • ■CIVIL PETITldM): 
. (Agolnsf Ihe Juc
Peshawcr-. HIgh ■ 

. . • Petifion ^ o.2905 o:

’ The .Chief S'ecre

-N.6. T27-P TO T29.P OF 
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”, Peshowar passed' in- WrH 
20fl9 . > 3«j.r .f.

tai/, Gdyf. ol^KP<., Peshowar and'others.

Versus

5

i

^0 r
i

:■

ir .P©tItioner[s)
•. (in oil .cases) :

i
.Aftaulloh and dfhSrs.'

. Nasrii/minullah.chd others. 
Mukhtar Ahmdc

I

ohd others. ■ ,'..Respondenl(s) •: :
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For the petitione Mr. Mujahici;Ali Khan, Addl. A.Gv'KPK ■ 

Mr. Ghulam Nabi Khan,-ASC
Mr, Abdul Qayyum Sarwar, AO'R '' 

20.09,2017,

(s):

For the responds htfs):
I

Date <ji)f Hearing;
■; . f

' r
ORDER.

1 '“A • •* '
Ejod Afral Khan, .1 - The learned AddiHonal Advocate 

appearing-on behalf of the Govt, of KPK staled 

■ instructions-Of the

*, ■

General ■"
i ;

of the bar that as'per ' 

Government he does not press these petitions. Dismissed

»

os such. i:

i
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tgovernment of the khyber pakhtunkhwa
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

NOTIFICATION

Peshawar dated the November 13. 20/2.

No. SO fPEH-S/SSRC/Meeting/aOl 2/Teaching Cadre!- lii pursuance of the provisions contained ins sub rule (2) of rule 3 of the Khyber 

PuiJjLurrkJr.va Civil Ser^'ants (Appointment, Prnmoiinn and transfer) Rules, 1989 and in supersession of «li 'votincations issued i-i this 

behalf, the .Eiemeniar>' and Secondary' Education Department in consultation with the t,siablishinent Department and tiie nriai'ice 

Department hereby lays down the method of.recruivnient, qualification and other conditions specified in the Appendix to this Notification 

which shall be applicable to all the posts specified in Column No. 2 of the said Appendix and tne Schedule therwith.

SECRETARY TO, GOVERNMENT OF THE IprVBER PAIOT t IINKHWA 
ELEMENTARY AND SECOND ARY EDUCATION DEPARTMENT.

Diidst. No (D Date as above.

Copy fonvarded to:-
1, Sarparasi A!a: Amir Lzdz
'1. Sndar; Mtihamniad Nawazl.'The Secretary to Gow. of Khyber PalchtuiTlch'va. Establishment Department.
jt. Si.nior Naib Sadar: Zainul Abdcen2. The Secretary to Go'«/t. of Khyber Paldnunkhv.e., Finance Depailment.

.3. The Secretary rofOovi. of Khyber PakhtunLhv a. Law Deparirneni.
4. The Secretary F^hyber PakhtunkJiwa, Public S-^rvice Commisiiion Peshawar.

4. GeneiatSecreiaryrrizan Ali
S. N-oib S-'idar: .Nfian .N'tuhammad

i
'■ ■».. i ‘5. The Accountant General, Khvber.Pakhlunkhv.-.' Peshavrar. vvA- A .f5
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,2. Ai2wa «^T’'.'J,SS“«‘"ii9:;mtm13 All ExKCutwe IJ'^'f-^'^' f^.-r^Kh^BiTPaKhtunkhwaV^gency

15. All Agency tduca.jon ^ p^-i^hlunkhwa...................................... ............. -
P.S 10 Governor. pakhiunkKwa..

, Cl.uef l-^ini^-- ■ ■pgJ,^^y[^khvva.
p.SAo Chiel Soor^ 1^,...-';-.rP3hhtunkliwa Peshawar.
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• Dra H 'in 5. Master

Total Marks: 100Category of Oualifccatiosi Fro Candidate of Science group
Marks obtained x 20 / Total Marks =ssc 5 Extra marks for F.Sc 5 Extra marks for B.Sc and 

5 Extra marks for M.Sc will be added to the total score 
obtained by a candidate during his selectionMarks obtainedx 20 / Total Marks == !HSSC

Marks obtainedx 20 / Total Marks =BAyB.Sc
Marks obtainedx 20/Total Marks -DM Certificate

Marks obtained x 15 / Total Marks =Other M.A /M.Sc/M.Ed/!\{A. Edu

M.PhiUPh.D Mark's = 05

i

Physical Education Teacher \

Category of duaiificalion Total MarkstTOO Fro Candidate of Science group
SSC Marks obtainedx 20/ Total Marks = 5 Extra marks for F.Sc 5 Extra marks for B.Sc and 

5 Extra marks for M.Sc will be added Co the total score 
obtained by a candidate during his selection

HS^C Marks obtainedx 20/ Total Marks.- /
BA/B.Sc Marks obtainedx 20 / Total Marks =

JutE or Equivalent Certificate 
Other M..^ /M.Sc/M.Ed/MA. Edu

Marks obtained x 20 /Total hCarks =
Marks obtained x 15 /Total Marks -

hi.Phib'Ph.D Marks = 05 '

r:

i.

-

iL
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t
Primavv School Teacher

Fro Candidate of Science groupTotal Marks: 100 for Humanities group of
Intermediate Level_____________'
Marks obtainedx 20/ Total Marks =

Category of Qualification
5'Extra marks for F.Sc'5 Extra marks for B.Sc and 
5 Extra marks for M.Sc will be added to the total score . 
obtained by a candidate during his selection

ssc
Marks obtainedx 20/Total Marks —HSSC .
Marks obtained x 25 / Total Marks =BAfB.Sc
Marks obtainedx 20 / Total Marks —I PST Certificate /Diploma in Education./ADE
Marks obtained x 20 / Total Marks =: Other M.A/M.Sc/IiTEd/.MA. Edu
Marks = 05M.Phil/Ph.D

V

Other conditions:-

will scrutinize and verify thedocumeiits and make the appointment as per prescribed rule and the will get the documenk^berfied1. The concerned A.ppointing Annhorit)’
after the issuance of appointment orders within shortest possible tune, not exceeding ninety (9Q) days. ^ ^ j t n ■ . n r ri Ikt

2. 7'iie merit list prepared by the concerned appointing authority shall be displayed for ten days Co receive the object'ons/appeals, if any an s la issue lejin
after making necessary corrections while addressing the observations/objections appeals, followed by requisite appointment orders. , . , , _

J. In case a docianenCs(ty ixaiyfound fake/forged/bagus upon scrutiny/verification, the sendee of the teacher concerned shall be termtnated and the amount paid
as salary shall be recovered from hint and an FIR shall be lodged against him an account of forgery found under the relevant law.

■4. Deni Asnedfrom recognized Tanzeema.t-ul-Wafaqal Madaris. Darul Uloom Satdu Sharif Swat, Darul Ulooni Charbagh Swat, Dam oom n ™ ^ -
'Darosh Cliltml and any other Government run Darul Uloom, as notified by the Government from time to time will be acceptable for the purpose oj pf ■ 
against the posts of Arabic Teachers or theology Teachers, as the case may be. , % % 

c-cr 
■ r 'if,

/
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Ov'^.' r;ugA'.„______fAVVAri \ ,, -• ..v-t" A\ >- . A'.. vi^05^

^ '^PKhaw^mRI^Pakistan- ^ «
'*••■•• '• ' *. '•. doArio. '.i rMrrnwirui*-’ -.1. L. M \r A ■ • \

:::Seconcf^^ppl>;^rtif!cate Examination,^;
' ■'^^iTA\ aOMh-l!HV?OtAT^ and ShCONDARV tDv>w‘r-,\ , Vv r t’ >><'=•«■. .%|^^Cf- ]

...:^^:sE§^g[gfi®7:tAKiNUAL):. ,, •■'.;'i':
Vv p- P ‘-A* A-', JO-HU .• Tf BM;OlA Tfc A^Jl:>'“>fcCONl)‘^riV •“ ^n-.n-' »,»►.' A ^iQARD O? 'N

yJ^-?®4}''APg '<V.tD>Alt .-\w .t-' OMDARv feOvjCATICN 3HA;‘.aP ^ vV r ,• a d -Pu .»> \ r ^MLO-ATt AND
' TmSHS’'TO HFRTIFY-THAT^ ^ ■ >-• on s- »h->a'Ar ^ •' ‘

^ P ' '^ ■ - - >>•.•-'''0 / •• ■ ''..'•t oIA.,. ' ./ .r < •~.~r, . T , 7b '■•. ..”'!;/->Mi7 gi
i^fcHCT,^OAKD ‘.J iNTt^VltDiA' •■ .>Ng itCONOAflY tDoC.ATlON PESmAAAM \ . .■ - ilaHU O)- 'N TcRMf UlATr AND r*7_iy-T---''

vlffa^.iWfti-ouc-'-finn/naHnhtAr nf ^ > >^A^ i$tan ho..r.) i.NTPBvToor:. Khan, .♦nd ♦h ^ > .i ,. a , h ai c^h ...var rg .v f f
X^^{^*S?StTl W ^ ' . •' • . . • -.• ‘ • • • I •'vcDIm I L “'Ss/ >rCu'-. * cOU' ►• O i • r '.r- .» ^•- g ,., g -• , ^r\ ^ 'N'
(|C^jS!,?^tOA:-‘r. > .' t ‘ F J' - ' ,. ■'. j ScCC'-:>ARX i m-J ‘'L'ivo-iAR « • • '• 6-^ A • u"''>-'^ 0- ‘M’’ ••Wti.'> ATf ,v\jand a.-.student-of > r-. ■ ■Gcvo..Ui<i,!-; school,>^.Haavan ,..Swait>» at -_____ ;;:l;.£.i.-- -

■ V;j; .;;..:uV ^ '■^:teP5i t
MM '- 'fee. i
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Sahf^amQndTHIS iS TO CERTil^ THAT 

Son/Daughter of_____________ Toon Khiitvi

miGovt Coilege Matta (Swat)and a student of

1

Pigr!
msM

i

Flegistered No. has passed the Intermediate Examination of

the Board of intermediate & Secondary Education, Peshawar held in Juiy/Aug 1989 

as aRegular candidate Me/She obtained 

and has been placed in Grade

535 Marks out of 1100 
Fa ir mm.Representing 

on the basis of internal assessment

0

He/She has been awarded Grade 

by the Institution concerned.
D

The Examination was taken as a whole

Si
VAsstt. Secfdfary min

%€mill
■retary

This certificate is issuetf without alterationm or erasure
I

WMmm
m

Li-rincfpsi, 
ChaiV Dfstt:
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CT
Re'ip5ir3tion No. '■ "'1:^3;::='
Roll No. F-6329602

28344Serial Na
Autumn, _k2_ Semester

* y

^C^Av )

BahramandSi A ct/dili^ Uial W^/JfU.
jiisu/^ii^ af '____

•X*je

OOR Khaw fvjA 03^nflatui oil ^ \ujuiAMmniAf

Certificated Veac/ter's Certificate untk tk
Code/Course u^r ^/

ii>/cr.

COUA4<4t

Marks obtained
48631- Dimension in Education _

632- Education Psychology
633^hool Organisation _______
634-Engli5h and its Teaching ___
638-Teaching of Strate^es

604~ ijRDU B.; Its Teaching

_________-in
______ _'trt'

—604
. Jgi —60 5

J9^ oUtX.t ,635 •.
‘•i' j,.

----------------

li^/lOO
68:^ioo
42 7100

,ii/ioo., 
J3/100.
577100

6D5t Social Stupses d; Its Teach\hg 

©StJ^lamiat Its Teaching
32 7100 !- U-^J

377100
,81612-Worhshop —_ ___________ __________ _

Stu^/'^vk Aa4> ^^oi/iwL.^-i2J-— /q fjia/StA^ cmrL fiatk twri-jd^bovL vf\> ^/ujxIa.
7100B

Islamabad.
-i)ated: .312T Mar,1998^ C^^oller^f miOi

Chaii Dlstt^ Swcit.
'•'■.-I?:>i

■TT
i
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JUDGMENTiSHEET 
PESHAWAR.HIGH COURT, PESHA' 

(JUDICIAL DEPARTMENT) /

COC No. 105-P/2018 iri WP No. 3.SSPn
\

JUDGMENT.

;/
Date of hearing: 08.11.2018 

Petitioner (s): A/^ 

Respondent.(s): A

)fb;- Ajf? ■ ^

il/A_ .

A/7

) Ay,/>-
1 T

WAQAR AHMAD SETH. CJ:- Through, this
'■•i

single judgment, wc propose to dispose of instant- contempt.

petition as' well as connected COC No. 107-P/2018,in WP No'.

1662/2010, COC No. 108-P/2018 in WP.'No.; 2967/2009 &•

COC No. 109'-P/20I8 in WP No. 3189/2009-because in all the

petitions, the,petitioners have sought initiation of contempt of /
;

court proceedings against the respondents ; for not 

' implementing^the judgment/order dated 26.01.2015.

, Tacts in brief are that the petitioners, had filed
■ I

2.
..

Writ Petitions before this Court and pra^’'ed that the Act No.

XVI 2009, namely,; ‘The North'.West Provjnce^ Employees 

(Rceularization of Services) Act,/2009 dated 24'*’. October, 

2009’ - being'ilibga!-;/unlawful 

jurisdictiorr,. based on malafide .intentions . and .treing;-

.1/-J. .
• r- - •/

wi'th;out ‘iauthbrity ;;• and::’;,.$

>:

unconstitutional as; well; as ultra ;vires-;to ;;tfre;hasiG;;;rights as

mentioned in the constitution be set-aside arid the respondents5% :
tiA be directed to fill up the above noted posts after .going through 

the Iccal and lawful and the normal procedure as .prescribed

under the prevailing laws instead of using-the.short cuts for

t

a'fvrctlp
V

“Tttest|P: .
H!ah.;pC'urt.

3 0HQV2D18::<.*

i- .i
• T;'

- • ■
■ T -v:
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obliging their own person. They .further .prayed that the-

nolincatioh-.:No. A-14 / SET (M) dated 11.12.2009 and- 

Notification No. A-17 ASET (S)'Contract-Apptt: 2009 date^^ 

well as Notification No. s6(G) / ES / 185 / 

2009./ SS(Gontract) dated 31.05.2010 issued as a result of

whereby ail the private

11.12.2009, tis

I.*

above noted impugned Act 

respondents have been regularized may also be set-aside in the

submission, being illegal, unlawful,

fundamental rights of the

un
light of the above 

constitutional and against 

petitioners. The writ petitions came up 

ludgmentVorder dated 26.01.2015, the same .were

the

for hearing and vjde 

disposed of

V.

■ in the followmg terms'.-
■■

. The. Act, XVT of 2009, commonly 
as (Regiilarizaiiorr of

‘fi)
known
Services) Act, 2009 is held as

, beneficial and remedial^ legislation,
Jo which no Interference Is advisable
■ hence, upheld. / y

■ (ii) ' OjT'cial respondents areydlrecied la
' Ike: backlog i; of:; IhC:

above

V

v:-

i workout
■promotion quota as fper 
jnentloned example within 30 days 
land - consider service-
..employees, till the bhcklog is washed 
out, till then there would be complete 
ban on fresh recruUments’\

above. said ^judgment, thetheAfter /passing
j.

quite hopeful regarding theippromotionto the
petitioners were

ior most ernployees-^but the ,
higher grade being senior

In started

next
rccruitnteht; process by

respondents have; again, - 

advertising tiie posts of various
cadres fbrmiM recniitment'in 

■^d. as' such, the 

•the'ambit of

Dlstrh:ts-of Khyber Pakhtunkhwa ;t-.

squarely fall ^vithin
various

' inaction of respondents

“fr.51

V. ^

y.2B- ■ v-ythrSiSJ® ir., , sr:' *

■A- •

V
■

J

5
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,1*7. in view of the above, the instant as well as. 

connected contempt- petitions arc disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.

?’

Vi

s.

imm

■■■■

ANNOUNrF.D. 
Dated: 08!! 1.2018

i

i- 11Chief Justice
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I L'y !:
IThe Secretary (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.
}

I!
\>i

I
5 \

i *1

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE PATE 
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
recruitment or from the DATE OF COMMENCEMENT OF; THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF 
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETrE ON
24.10.2009 WITH ALL BACK BENEFITS.

\

i

\

;

5

Respected Sir^ i
;

\ .
I

With due respect it stated that I was initially appointed as CT in 
your good self Department vide order dated 21.8.1995. During 
service as Certified Teacher I was in the promotion zone to the post 
of SST (BPS-16) but the concerned authority instead of promoting 
me advertised the-said posts of SST (BPS-16) on adhoc/contract 
basis. I w^s under protest and my colleagues applied for the said 
post through initial recruitm snt but the same was also refused to me 
and my colleagues on the pretext that regular employees are not 
entitle to apply for the adhob/contract posts of SST (BPS-16) thus me 

and my colleagues were deprived from the prospects of promotion. It 
is pertinent to mention that at, the time of above .mentioned 
advertisement the post/cadre of C.T (BPS-15) to which I belong have 
no prospects of promotion. In light of the said advertisement 
appointments were made by the authorities on adhoc basis.and even 
the promotion quota was also filled by the authority though initial 
recruitmenj;. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 
waited for decades has been' washed by operation of the'said Act: of 
2009. I was feeling aggrieved alongwith my others' colleagues 
knocked the, door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consoiidated 
judgments dated 26.1.2015 the said writ petitions were-disposed of 
with the directions that: . '

fiV The act.XVI of 2009,________ _________ ___
{Regylarjzation of services^ act, 2009 is held as
and remedial leqisiation, to which no interference is
advisable hence, upheld.
ML-_Qfficjal respondents are directed to work out the 
backloQ of the promotion quota as per above mentioned 

example, within thirty days and consider the in service 
enrnlpvees, till the backlog is washed out, till then there

i

i
1

I
i

;
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commonly known as
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i( would be compiete ban on fresh recruit- The concerned 
authority assailed the said judgment of the august .Peshav/var High 

Court Peshawar in CPLAS No.l27-P to 129-P/2015 but the same 
were dismissed as withdrawn vide judgment dated 20.9.20171 
That then after me and niy colleagues time and again, v sited the 
concerned quarter for our promotion to the next higher scale but 
the concerned .'authority instead of redressing the grievances 

advertised i.the posts through initial recruitment through various 
advertisements.; That it is pertinent to mention that I am the 
senior most SCT (BPS-16) of your good self Departm.ent- and also 
eligible in all respect for promotion to the post of SSt (BPS-16). jl 
am feeling- aggrieved filed this. Departmental appeal before your 
good self for redressal of hiy grievances. i
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I It is therefore, most humbly prayed that on acceptance of this 
Departmental I may. very kindly be promoted to the post of SST 
(BPS-16) including seniority with all back benefits w.e.f.i the date 
when the promotion quota was filled up through initial recruitment. '
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r'Dated: 08.08.2019
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i BAHRAMAND KHAN SCT (BPS~16), 
GHS Chail Madyan, District Swat
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¥ VAKALATNAMA

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)if

I/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif aii sums and amounts payabie or 

deposited on my/our account in the above noted matter.

Dated. /_____/2019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN I^AN
&

MIR ZA AFI
ADV< S

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 64/2020
Bahramand Khan SCT (BPS-16) GHS Cahil, Madyan, District Swat.

Appellant
Versus

1. Government of Khyber Pahhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

? Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

Joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on maiafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
1 l.That the Appellant has concealed the material facts from this Honorable 

Tribunal.

i

FACTS:
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. The 

Appellant has annexed seniority list of SCT but it is worth to mention 

here that there is no promotion quota from CT to SST at the time of the 

said adveitisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST 1 (Chemistry, Botany or Zoology), SST 11 (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexiire A)



3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file depaitmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization .Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COC No. 105-P/2018 in W.P NO. 355/201 1 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before the competent
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
1 l.That the instant service appeal of the Appellant is bereft of any meiTu 

hence liable to be, dismissed inter alia following grounds.

I

t

f-

I

I

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent



department cannot eyen'think of .the, violation of any Article ol: the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and demied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not. admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence no 

comments. ,
‘

H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. ,I is irrelevant, however the respondents also seek 

permission of this Honorable tribunal to advance further grounds at the 

time of arguments.

It is, therefore, very hiimbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor of the 

respondents.

r
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la.EMENTAU y S: SKCOND?\ U \' i:i) IK ./17 lUN DEPAUTMI' Nl'
4.

Pcs^icnuar, dated the e4‘’' didy, 20x4.

NOriFlCATJON-

N(3SO(t40A-A/SSRC/Mcctiju}/eoi2/Tiuichhia Cadre:- In pursuance of the provisions contained in sub rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appomtment, Promotion and Transfer) Rules, 19S9, the Elementary 

‘and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
hereby - directs that in this Department’s - Notifications - No.SO(G)S&LD/i-28/2003/Vol-n dated, 09 -04-2004, 
Notification No-:SO(G)SDL/L-69/06/VpTifDPE/LlB \_ dated, 13-^^-2007, and Notification No.SOCPEf 
4-S/SSRC/Meeting-/20l2/Teaching Cadre, dated, J3.11.2012, the following further amendments shall be made, namely:

-AMENDMENTS\

.In the Appendix,- . ’
Serial No. 1 shalibe renumbered as TB and before Serial No. IB, as so renumbered, the following-new entries shcdl he 
inserted in respective columns, namely:_______________ |______  ■ • _____ ____________________________________(i)

5.4321
(a) Fifty per cent' by promolion, on the basis 

of seniority-curn-ftness, for the releuaht 
subject from amongst the Secondary School 
Teachers (BPS-16), with 'at least fwe gears 
service as such and having guallfcation 
inc.'Uii.ined in column No. 3.

i. At least second-class Master’s Degree or 
four gears BS Degree in the relevant 
.subject; and ]

23 to 35
gears

Subject Specialist 
(BBS-17)

•’'Z,

ii. Bachelor of Education or Plaster of 
Education (Industrial Art or Bu.sincss- 
Dlner.u-inn-) or PI-A- I'.duecit-ion or 
cijuiualent ■ (luahjtendon 

— ~ rccognir.cd Unwersiig.

A i from aj Note: If no suitable candidate is a::a!!aij!<: in iha \ 
relevant subject the post falliiu; in their 

' j>r<>itu)lion (luota shall be Jilhul hii ■ h\i!!,•.}i

;

'U ' 4

V



r. ........
- :

JiftijpCKCcnl hi/ inilutl n:a-iiil.incn(. ■
•I / !■<

\(h)'r

(a).IhfLij percent by promotion, on the basis oj 
■seniority-cuin-fitncss,from. ctinongst Senior 
PhysicatEducalion Teachers (BTS-iO), luith 
at least Jive years sciuice as Senior JStysical 
Education Teacher and Physical Education 
Teacher- and having qualification 
mentioned in colwpn No. $:

At least sccoikI class-Masters Degree in
recognized

T)i jireelor Physical 
Educaliori'
(liPS^iy)'

:iA PJn/sieal Eclaeation fro 
Unioe.rsiti/.

yearsin a

Provided that if no suitable person 
is available from, amongst Senior .Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of ' seniority-cum-fUness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column
No. 3; \-

Note:- If no suitable candidate is available 
in.the relevant cadres of the above teachers 
,thc post falling m their promotion quotc^ 
shall be filled by initial recruitincnt; and

(b) fifty percent by initial recruitincnt and

■■ \
I •

• -'T

V...



•;.

Ih' shIksIilultui, In 'rcspi-rfitu: cnhnnm \
\''-llii<i 'f njrir::l'i/'.'' j' T.

No. V/;, o:l I" liin'inilxTod. Joi- llu-.. t/U !r\'.'■'ip'
I i:,
lutiiiclii:

\
5.43SiJ I. Seventy Five per cent bij proniotioii, o;j the 

basis of seniority-cum-fitness, from the 
. district concerned in thefollowing manner:

least second —class Bachelor 
recognized

21 to 35 
ije.ars.

I. AtSccondan/ School 
Teacher (BFS-J6)''in. Degree's from a 

University on need basis from the 
following groups with two subject 

(dnCdwniistnj, Botany, or Zoology), (a) forty per 'cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
'Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Or
(b) (Physics, Maths "A” or “B" or Statistics)

Or I
i-

(c) (ffurnanities and other eg^iua/enf 
gj-oups at degree level with .English
as compulsory subject; ; Provided, that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for promotion 
then-the post shall be filled by promotion-, 
on the basis of seniority-cum-fLLness,_ 
from amongst Certified Teachers, with 
at least five years seivice as such and 
having qualification mentioned 
column No. 3;

fand
IT Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education)
Education
qualifications from a re(^gnizcd 
University. j

\

or' MA
1equivalentor

in.

V
(b) four par cent from amongst the Senior 

Drawing^ Masters(BPS-i6), with at least, 
five years service as Senior Di'atuing 
Masters and Drawing Maslcr.s and 
hqviitg (lualification mentioned tJi' 
column N0.3:

C)

J

>■

', ; . I’-' *



^roi/icied 'J^ r.a■i,:

available Jriiiii,. c[fl‘‘,‘'’'if'-'-.1- I'diidulatc IS 
Senior Drawing Masters for pronioiuni

.1 (hen the post shall be filied bij proinolion, 
(he basis of senio.rity-cunz-fiLncss, 

from amongst Drawing Masters unC/i a(
as such and

f‘' on1

least five years service 
having qualification: mentioned in 
column No. 3;

(c) four per cent from amongst the Seiii 
Arabic TeachersfBPS-lb), with at least

Senior Arabic

or

five years service as 
Teachers and Arabic Teachers, and 
having qualification mentioned in
column N0.3:

suitableProvided that if no 
candidate is available from amongst 
Senior Arabic Teachers for promotion 

the post shall be filled by 
the basis- of seniority-

!•
;

then
promotion, on 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned in
column No. 3;

(d) four per cent from amongst (he- Senior 
-Theology Tcachcrs(BPS-i6), with at least

Senior Theologyfive years service as 
Teachers and Theology Teachers aad

mentionedqualification inhaving
column N0.3:

(4)

***r V'V'* '
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> Id (< il'it ■I'njuiiicd that if- na 

eaiididolc is - available from ' <inii>iujr.lV' ■I

Senior Theology Teachers for pvomot.igu 
(hen (he post shall be filled byproniodoit, 

(he basis of seniorily-cuin-fUi:css, 
from amongst Theology Teachers with at

such and

on

least five years seiwice as 
having qualification mentioned ink

column No. 3;
(e) three-per cent-from amongst the Senior 

Qaids (BPS-16), with-at least five years 
seiwice as^.Senior Qari and (fdri and 
having qualification mentioned in 
columnNo.j:

i
i

Provided that if no suitable 
candidate is available from amongst the 
Senior Qarzs then the post shall be fdled 

the basis of sen.ioii.ty-

1

by promotion, on 
cum-fitness, from Qaiis with at least five 

as such and. having
\

serviceyears
qualification mentioned in column No. 3;

(f) twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School ■ Teachers and 
■Primahj School Teachers and havhig 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

]■

I

I

' (5)-

f

-”71“



•j <;.
'i'c’.ad li-rr. 1"‘'J'nr.iiUil

j„-omniioii thcr, the post shall be JliUr.d Ir./
the basis ofseniorilti ciiin

*»• ' •
i:#' . pi-oinolioii, on 

fitness, from amongst Senior Jh'iniari/ 
School Teachers with at least seuen gears 

as Senior Primary Schoolservice
Teachers and Primary School Teachers 
and having qualification mentioned m

cohtmnNo.j:
Provided further that if no suitable

candidate is available from amongst 
School Teachers forSenior Primary 

promotion then the post shall be filed 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned i ' 

colurnn No. 3i

;

in..

i ■

percent by initialtwenty _-Nwe 
recruitment.

if no suitable candidate is available in 
the relevant cadre of the above teachers, 
the post falling in their promotion quota
shall be fill^<i hy initial recruitment.^

Posts of General SST and SSTs-i Science 
and SST-2 Science .shall be filled b}/
promotion, or initial recruitment, each on
need basis separately,

(ii)

Note:
I.

If.

(6)

^7 •
;
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Ends!: of even No Sc elute:

1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar. 
- 2. The Secretary to Government of Khyber Pakhtunkhwa, finance Department Peshawar.

3. She Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
4. ■ The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department KhyberPakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar..
8. The Director, Curriculum and Teacher Education khyber Pakhtunkhwa Abbottabad.
9. Ihe Director, (PITE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESRUElementary and Secondary Education'Departrnent Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar. 

j 13. All District Education Officer (M&IO in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
13. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber-Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar, 
ig. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar'.
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.. ”
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master flic
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judgment iSHERT 

PE^SHAWAR HIGH COURT, PESHAyt^ 
(JUDICIAL DEPARTMENT)/^

coc No. 105-P/2018 in WP Nn 355
•’r

;!

judgment
:•

Date of hearing: 08,11.2018 

Petitioner (s): A/h^ (Oh>V/L J6:- f\^h ■ /VW 

Respondent (s); A

WAQAR AHMAD SFTH cj

)hy- (^yw A/AiA.
(I T-

Through this

single judgment, we pppose to dispose of instant contempt 

petition as well as connected COC No. 107-P/2018 in WP No.

:

1662/2010, COC No. i08-P/20l8 in Wp. No/ 2967/2009 & 

coc No. 109-.P/2018 in WP No. 3l|89/2009;because-in all the'V

petitions, the;petitioners have sought initiation of contempt of 

court proceedings

' V;

! against the respondents ; for 

' implementing-.the judgment/order dated 26.01.2015. •

noti

i

2. .Facts in brief are that the petitioners, had filed 

Writ Petitions .before this Court and prayed that the Act No. 

jOv'l 2009, namely,: ‘The North West Province-Employees

.-1

(Regularization of Services') Acl,/2009 dated 24^^.. October,

i 2009’ ^ being ; illegal/liunlawfUi; : • withpufe v^thority- and::-'
i

jurisdiction, based;-.;dn • malafide / intentions . and ibeing
.]

. unconstitutional aS well;as ulha vires to ,thei;BasiG:;ripts :as :

mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts after;going through 

the legal and lawful and the normal procedure^ as prescribed

i

(

under the prevailing laws instead of using-the^ short cuts for

;-i

.1

'“li.TTESTE©^ , ■
eKAMINEFT : : •Ht.gh Court

3 0 NOV. 2016; •

i\ .

i

1

•h

'/a .. • .■ *1 ;
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■j obliging their

notification ■ No, A-14 / SET 

Notification No. A

;
own person. They further prayed that the.

(M) dated li;]2.2009 and

-17 /-SET (5);eontract-Apptt: 2009 date^ 

11.12.2009, -as well as Notification No. Sd(G) / ES / 185 /
i •

i
2009 / .SS(Gontract)'dated 31.05.4oi0 issued as'a result of 

above noted impugned Act whereby .all the private

respondents have been regularized may also be set-aside in the

, unlawful, un- 

againsl the fundamental ri^ts of the 

petitioners. The writ petitions came up. for hearing and vide 

judgmerlt/order dated 26.01.2015, 4e same were disposed of 

•. in the following terms:-

I

li^ht of the above submission, being illegal 

constitutional and

j
T

i

I'

(i) The Act, XVI ‘'lof 2009,. commonly
known as (Regularization of 
Services) Act,] 2009 is held as 
beneficial and remedial legislation,
to which no interference is ddvisable 

■ Ihende, upheld,
(ii) Official respondents an directed to

workout thC:\backl^‘^cfrthe %
promotion qudta as iper above '
mentioned ^mple, within 30. days ^
and ; consider [ the fti Service

I'

;

t-employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments*’.

1

After .passing' the above said judgment, the

;
c

3.

1petitioners were quite hopeful regarding their:promotion to the
■N

next higher grade being senior most enlployees but the

respondents have' again started recruitrrieht^ process by
I..

advertising the posts of various cadres for initial recruitment iii 

v^ious Districts of Khyber Pakhtuhkhwa and as^such, the

J inaction of respondents squarely fall within the ambit of;

i !i

• •- I -v;.- ■ '
1 A r..' ! .. i

5
t els’

‘• K ■

I; .. i
I !■ ■ ■ ..i

I
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contempt of court and they 

ijunished under the law; hence, the instant petitions;

iable to be proceeded ajidare

r

Respondents No. 2 & 3 have filed replyi- to. the .
sjiow cause and prayed for dismissil of instaintpetitions.

r.'* .

5-. IArguments heard and record pemSed.

While deciding writ petition No. 2905/2009 

Judgment dated 26.1.2015 which has been-upheld by the 

■ Coiirt, the respondents-departmentj was directed to workout 

the backlog of. the promotion quota arid consider in . service

I*-'
i ..r- 6;r,'

, vide
I

i.apex

I

employees: for promotion againsti the 

backlog is w^hout In this

vacant post, till the

respect record is suggestive thjt thev^ 

bacKlog. was worked out and by that time 2725 employees/J
1-;.

teachers were in .the promotion [zone: and such: were'-

promoted. Moreover, by virtue ofRegularizatibn . Act, 2009, ! '

Act No. XVI of 2009, 1766 employees / teachers got ■

regularization and as such, when worked out, the promotion (.
i

quota was fully exhausted. The judgment in'this respect was

, not for all the times to come for promotion purposes. Once tlie 

= promotion quota, which
I

was given advantage, in view of 

Regulari^tion Act, 2009, cannot be claimed, again, and again. 

By now it!s the .question of fact; that as’ to whether any
1

en-.ployee / teacher was not promoted and by! that time, when

Act 2009 was .enforced they were inithe promotion zone. Even;

otherwise, -once backlog; was worked out ^di^profnotion
■ -c-V-,

. . done then,; claiming-.-sehiority andfprorribtfbriKiff Job 'of!*

’i was

V-./• •:

• ■ . ' V.'--

service tribunal. 1-, r *•
i •

;■

• ■ -y-
• f

;Ii

:‘s'*

. i Wi
j

:vf'% , : I



■-■> 11i ;l
t; . .

V-
. C s- ;(iI

w, . -.r- •
• i'

4• I
!

7^' ll In view of the abov'p, the instant 

cpnnected contempt petitions 

Show cause notice issued to respondents is hereby recalled.

as well as
(
i

disposed of in terms above.areI .

s.

ANNOUNCFT). 
Dated: 08.11.2018 i

i

Chief Justice
:

U--■-< - I \ ..
p»

r.

7 ', (
JudffI

(i I'■1

ih .

t* i;
:

■

>
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i
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. i
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;
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PHONE/FAX 9240228 : • 
'E-Mail
deomswait@gmail.com .
WWW male.sed.edu.pk

j OFHCE OF THE DISTRICT EDUCATION'OFFICER (MALE) 
I f ,, SWATATGULKADA'

.i
i

■■ NOTIFICAION i
(fonsequent upon the Notification issued by the Director of Elementary & Secondary Education'Khyber 

IPakhtunkhwa Peshat<-ar vide his office Endst: No 581-85/File No.l/ffromotion SST (B-16) Dated Peshawar the 05-02-Z020. The 
?,;followmg SSTs (whdse services

i!:l ■

_ ^ , placed at the disposal of DEO (M) Swat for further, adjustment) are hereby adjusted against
|the post in the sbhoo| noted against each in the interest of public service under the existing policy of the-Provincia] Government ch 

|the terras andj:ondi|ons given in the afore mentioned notification of the Director Elementary & Secondary Education 
|pakhtunkhwa, Peshawar with immediate effect.

SST(MATHS & [PHYSICS)

were

Khyber

S: Name 1

Present School SchpplWlMre 
adjf&teil i

RemafJcs■;>
C

MR.FAZAL SUBHAN GHSS MINGpRA SWAT
' .'•■h .

J It 01 C.T GHS MANAI SWAT AGAINST VACANT POST
•c

i. iMR.IFTIKHAR C.t GHSS NO 3 MINGORA GHSS NO 3 MINGORA 
SWAT

02
AGAINST VACANT POST1 i)

'i'.
I

I.MR.ANWAPjKHAUQ
.SPST

GPS sAmsaray swat03i
GMS DADAHARA SWAT AGAINST VACANT POSTi

I'i

I
T

1

MRABDUL;QAD00S 
SPST

GPSpELAY swat . GHS QANDIL SWAT04I; AGAINST VACANT POST.1
T,

SST (GENERA]^): Name ' I Present iSchodi SchbdTWEdre
adjusted

Reiliarlts .■ r

!
i

1 mradiljan sct GHS SERSENAl GHS SHAH DEHRAI: AGAINST VACANT POST
MR.MUHAMMAD
ALAMSCT1 t

2 GHS ASALA GHS ASALA SWAT AGAINSTVACANTPOST •
• 1

3 MR.SAMIU ^LAHSCT GHS NOI MINGORA GHS NAWAKALY (M) AGAINST VACANT POST^ .

4 MR.ANWAR IQBAL GHS AMANKOT■

GHS AMANKOT SWAT AGAINST VACANT POST / !
SCT

5 MR.MUKARAM 
KHAN SCtI

GCMHSS WADOODIA GCMHSS WADUDIA 
SWAT

AGAINST VACANT POST ■M-i'

i
MR.FAZAU RAHMAN6 GHS TOTANO BANDAl GHS TOTANO BANDAl AGAINST VACANT POST
SCT

MR.MUHAMMAD
LAIQSCT7 GHS MATTA AGAINST VACANT POSTGHSS BAMAKHELA
MR.GUL

MUHAMMAD SHAH

8::
I ..r’

GHS SWEEGALAI GMS MALOOCH SWAT AGAINST VACANT POSTt
li 9 MR ALAMGIR SCT GHSUDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POSTi

i
10 MR.FAZAL AZIM

A

SDMi GHSS KHWAZAKHELA GHSS 

KHWAZAKHELA
BATAI I. .

AGAINST VACANT POST

11 MR.UMAR ZADA1

SDM GHS NO 4 MINGORA GHSSCHARBAGH AGAINST VACANT POST
MRFAZALAZ^M atIt. GHS DURUSHKHELA GHS DURUSHKHELAi

AGAINST VACANT POST

^ • ;

mailto:deomswait@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl!>%

vvci,\v..T v./y

]S:zhr2d^
APPELLANT

PESHAWAR

3^^ /2019APPEAL NO. tiirtiy iNo-

; Mr. Amir Hatam, SCT (BPS-16), 
GHSS Fateh Pur, District Swat.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E&SF;) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Swat.

RESPONDENTS

i APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
the post of secondary school teacher (BPS-16f FROM THE

THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY

DATE WHEN

PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH;
ON FACTS;

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PST in the 

, /IT^'CESTED respondents Department vide order dated 03.12.1990 and later on
'the appellant was appointed as C.T in the respondent Department 
vide order dated 01.7.2015. Copy of the service book is attached 

as.annexure
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k*?-Counsel for the...appel!ant present.
26.11.2019 ^'■yy

essentially the appellant wContends that
for SST (BPS-16) at the time when Regularization 

Hon'able Peshawar High Court,
pronnotion zone
Act 2009 was promulgated. The

, while disposing'of C.O.C No. 105-P/2011- 

employee/teacher was not
Peshawar also observed

in writ petition No. 355/2011, that_any
enforced while he was 

to be determined in
promoted by the time when Act 2009 was

question of factin the promotion zone, was a 

individual cases.

To resolve the controversy, instant appeal is admitted to

directed to deposit security and 

notices be issued to the 

of written -reply/comments

The appellant isregular hearing, 

process 

respondents

' 20.01.2020.before S.B.

fee within 10 days. Thereafter
on

for .submission
.A

Chairman#1OS'-•o

for-the appellant and Addl. AG forJunior to counsel 

the respondents present.
Learned AAG requests for time 

pendents and furnish reply/comments 

of hearing. Adjourned to 12.02.2020 on

20,01.2020

to contact, the ' 

on the next date 

which date the
res

Cnairlin'^n
Peshawav

of Presentation of Application—
Number of Words---------

Copying 

Urgent 

Total- 
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PESHAWAR
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APPEAL NO. 64/2020
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BEHRAMAND VS EDUCATION DEPTT:

APPLICATION FOR CLUBBING OF THE MENTIONED APPEALS
WITH SIMILAR NATURE APPEALS AS MENTIONED BELOW.

R.SHEWETH:

1- That the above mentioned appeals are pending adjudication 

before this Hon'ble Tribunal in which no date is fixed for 
hearing.

2- That the similar appeals titled Nisar Muhammad & 2 others 

Vs Edu Deptt: has been fixed before this Hon'ble Tribunal 
on 17-04-2023, therefore the above titled appeals having 

the similar prayed and may kindly be clubbed and be fixed 
on 17-04-2023 before Hon' ble Tribunal.

3- That the interest of justice demands that such like matter 

should be heard on that fixed once for all to meet the ends 

of justice and also to meet the principles of access to justice.

It is therefore most humbly prayed that on acceptance of 
' this application the mentioned appeals may kindly be clubbed 

with above titled appeals which is fixed for 17-04-2023 for 
hearing before this Hon' ble Tribunal.

APPLICANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE SgPREME COURT

AFFIDAVIT
I, Behramand, (the Applicant/Appellant) do hereby solemnly 

affirm and declare on oath that the contents of this Application are true 
and correct to the best of my knowledge and belief and tl 
been concealed from this Hon'ble tribunal.

nothing has
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