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17.07.2023 The implementation petition of Mr. Siiitan1
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Advocate. It is fixed for implementation report before 
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file be requisitioned. AAG has noted the next date.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Execution Petition No._______
In Service Appeal No. 1227/2018

/2023

Sultan Muhammad, FC 114i S/0 Haji Fazal Mehmood, 
R/o Regi Malakandher, Peshawar:

PETITIONER

VERSUS

1. Government of Khybei- Pakhtunkhwa, Peshawar through Secretary 
Home & Tribal affairs Department.

2. Inspector General of Police, Peshawar.

3. Capital City Police Officer, Peshawar.

Superintendent of Police Head Quailer, Peshawar.

«r

4.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING 
RESPONDENTS 
JUDGMENT DATED

THE 
THE

09.06.2023 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

TO IMPLEMENT

RESPECTFULLY SHEWETH-

That the petitioner has.filed ^service appeal No. 1227/2018 in this 
Honorable Tribunal against the order dated 28.06.2018, whereby 
the petitioner was compulsory retirement from service and against 
oidei dated 15.10.2018, whereby the depanmental appeal of the 
petitioner was rejected. .

2. . The appeal was finally heard and decided by this Honorable 
Tribunal on 09.06,2023. The Honorable Tribunal allowed by 
setting aside the impugned orders and the petitioner was reinstated

of judgment dated
U3.U4.2023 IS attached as Annexure-A)

i



That the Honorable Service Tribunal reinstated the petitioner in 
service with all back benefits by ^accepting his appeal in its'
judgment dated 09.06.2023, but after the lapse of more than one . 
month the petitioner

j.

. not reinstated by the respondents by 
implementing the judgment dated 09.06.2023 of this Honorable 
Tribunal.

was

4. That the petitioner has also tiled application for implementation of 
judgment dated 09.06.2023, but no action. has taken.... on. his
application by the respondents. (Copy of application is attached 
as Annexure-B) .

•5. That in-action and not fulfilling formal requirements by the 
department after passing the judgment of this august' Tribunal 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of■ Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
09.06.2023 of this Honorable 'fribunal in letter and spirit:

That the petitioner has having 
execution petition.

, IS •

6.

7. other remedy except to file this "no

It is, theiefore, most humbly prayed that the department-may he 
directed to implement the judgment dated 09.06.2023 of this
august Tribunal in letter,and.spirit. Any other remedy, which this 
august Tribunal deems fit'and appropriate that, may. also be. 

■ awarded in favour of petitioner.

PETITIONER
' Sultan Muharfirhad

THROUGH:
//

(TAIMTfR ALI KHAN) 
ADVOCATE HIGH COURT

AFFIDAVIT:
It is affiiTned. and declared that the contents of the ■ 
and coiTect to the best of my knowledge and belief

execution petition are true

DEPONENT
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Service Appeal No. 1227/2018 

■ Date oflnstiiution... 08.10.2018

Date of Decision... ' 09.06.2023
■ . . . ■ .

FC 1141 S/O Haji Fazal Mehmood RyO Regi

... (Appellant)

\ A:V ^ \ A
.•••■ ii /sr
\

Sultan Muhammad No 
Malakandher, Peshawar. .■

VERSUS

G„v„«n, o,Kh,b„ P«h.w., trough Sec,ep.,y Ho». &

Tribal Affairs Department and 03 Others. . ■ .(Respondents)
(.

MR. SAJE ULLAH KHALIL,
Advocate

ME. ASIF NIASOOD ALI SHAH, 
Deputy pistrict Attorney ■

• For appellant.
» •

For respondents.

■ KffiMBER (JUDICIAL) _ 
member (EXECUTIVE)

9

MR. S^ALAH-UD-DIN . . 
ms. fareefiapaul- ■

■(

I
ninnMENT:. Ir

■ Brief facts giving rise to filing 

that the appellant while posted 

, was involved in case FIR No.:72 dated 14.04.2014

>„dcr ccnons 302 PPC Police .Su.ion Univ.rsi^’ fmpes as well

392/-341- PPC

^ rp-nm, MEMBERi^
{

I ill Police .
of the instant appeal 

Line Peshawar

are1
1

, I

I

. 74 dated 15.04.2014 tinder sections, as'.case FIR No
' ■ ■ Police station University Campus..The.mquiry proceedings against ■

the appellant culminated into his dismissal from service vide order

departmental appeal of the appellant 

jected vide order dated 30,03.2016. The appellant then fried

►
1

1:
• .1

I was
dated 29.04.2015.; The

also re
Se,«. Appel NO. 433/2016 belbro Ib.s TciOun.l, which wcs.,.,ksTP,»P ■

»
I
i .

L.t
I ■j j tf >■ > rl At (ri .•
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allowed vide judgment dated 01,03.20i8 with the directions to the , 

** respondent-department to conduct demovo inquiry !^ainst the

I

I

appellant. .In light of Judgment of> this Tribunal, de-novo
♦

carried out against the appellant and on. conclusion of■ inquiry was

the same, he was awarded major penalty of compulsory .reiii'ement

fi'om service vide order dated 28.06..201S passed by Superintendent.

of Police Headquarters Peshawar. The departmental appeal of the
:

appellant was rejected vide order dated 15.10.2018 by the Capital

now approached

♦
I

City Police’ Officer Peshawar, The appellant has 

■ this Tribunal through filing of the instant service appeal for

.1■ redresisarofhis.grievance.
I

f t f

admission to fiil.l .2, ■' On receipt .of the appeal;, and. its 

■ hearing, respondents were summoned, who put appeai'ance and- 

contested the .appeal by filing wi'itten reply raising therein
7. ^ ■ ■

> -numerous legal ahd factual objections.- The defense setup was a 

total denial of the claim of the appellant.-

t

i

3.- Learned counsel, for the appellant argued that elder brother of 

file appellant was.kille.d due to land dispute and the appellant 

then falsely -invoived by the opponents in. three criminal cases for
f *

the purpose of causing damage to his service career. He next

was I

contended that the appellant has already been acquitted in all the .
t. * • ‘

criminal cases registered against him, ^erefore, the very gi'ound on

was taken against the

; r

I
.the basis of which departmental, action 

appellant has vanished away. He-further argued that the inquii'y

I
b

■ officer has, not recorded statement of any witness in support of tlie ,. 

allegations leveled against the appellant but even then he bad
1

♦

-jjj ■7,
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d that neither any show-cause

issued to , ,
appellant stood proved. He next argue 

nor charge sheet or statement of allegations were
notice

and the incjtiio'in the de-novo inquiry proceedings

the eye of law. He next conteiided

of Police Rules,' 1975 were not

the appellant

thus nullity inproceedings are

that the mandatory provisions
iry officer'in the inquiry proceedings. He

complied with by the inqOi

„gu.d d... d.= .ppeU»
wrongly and. illegally awarded the

and he was vlong sei-vice
is liable to be set-aside.impugned penalty, which is

for the4, Od .hd od,., d«d, Iddmed D.p>«y D».«' Adpme,
member ofrespondents, has contended that the appellant was a

was involved in three cruninal cases
disciplined force, however he 

.„d l..d b,.»Bb. b»l .o d.. police deparnnedt. He next .rgped

d... a regute idguiiy was ebnd«c»d agato d.. .ppell.o.

, therefore, he has rightly been 

He fiirther argued that the appellant

a»b,d«l oppermahy otperson.l heaiiog as well as self defence

tluough’ any

allegations against him stood proved 

awarded the impugned penalty.

was
substantiate his plea of .innocence

d that the impugned orders may
but he failed to

cogent evidence. In the last he argued. 
1

be kept'intact and tire appeal
in hand may be dismissed with cost.

of learned counsel for the5 We. have heard the arguments 

parties .and have perused the record.

would show thdt the apppU^t was\ A perusal of the record

FIR No. 72 dated 14.04.2014 under sections
6.

302 •.
charged in case
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■t 4
cy. PPC and case FIR Mo. 74 dated 15.04.2014 under sections 392/341

well as case FIR No. 110PPC Police Station University Campus as 

'dated 28.03.214 under s^tions 324/34 PPC Police Station Regi. .

4

y
! f

1

well as statement of allegationsAccording to. the charge sheet as 

isstied to the appellant, departmental action was taken against the 

the allegations of his invoiyement in case FIR No. 72appellant on

dated 14.04.2014 under sections-302 PPC.'and case FIR No. 74
] ■

dated 15.04.2014'under-sections 3.92/34.1 . PPC' Police StationI

University Campus. We- have .gone through the de-hovo inquiry 

report submitted by the inquiry- officer and have obseiwed that the' 

- inquti7 officer has not recorded statement of any witness in support 

■ of the allegations leveled against the appellant.. Even statements ot
—y ■ ■ ■•
w /\ complainants of the concerned criminal cases were- not recorded by 

^ the inquiry officer in the de-novo inquiry proceedings. The inquiry 

■ ■ officer.was,required to. have carried put the inquiry proceedings m

", light of Khyber Paklttunkhwa Police Rules,

i'shing that he has mentioned in his report that he had cairied

*

I

T -

>
1’975, however it isk

r
f

■ aston

. out a secret-probe.'which 'reveals that the appellant was not cariying

a sound reputation and js riot fit to be retained in Police Force, Such
(

’■finding-of the inquiiy officer- w^ having no legal worth and could

' - not be- taken into consideration for awarding penalty to tire .
1 «

. appellant.

I

(

I
(

Tfre appellant was proceeded against departmentally

In criminal cases, however it is-an

on the
-.7. .

allegations of his involvement m 

admitted fact that he has already been acquitted in the. concernedt

i

criininal cases' by tlie competeat| court of law. to view of acquittal of

n//;K:
I

. - p

I
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■ the appetlant, the very, charges, oh the basis of which the appellant 

was oroceeded against, have vanished away. Nothing is available 

tlie record, which could show that the acquitt^ older of the 

appellant has been chaljenged by the. department through filing of 

.appeal before the higher forum and the same has thus attained

•finality.

' 8. In view of the above discussion, the appeal in hand is allowed 

■ by setting-aside the impugned orders and the appellant is reinstated 

in service with all back benefits. Partie.s are left to bear their own

costs. Pile be consigned to. die record room.
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■announced
. 09.06.2025 ■■

I V *
I

(SALAH-UD-DIN) 
MEMBER (J UDfClAL)}

i
.. (FAfe^HA P^L)

. MEIvIBER (EXECUTIVE)t f"Nacein Amin* '
^ « Date ofEresciitatV,3'of

NuaVoer "S "

■ ■ ■ .

.. Date'siO^»e7.v;:C^:y.-..
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