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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR. - -~

- .".AExecutionPetiti("m No._ . 2023
.7 .7 InService Ap_'pea'l No._1227/2018_"

 Sultan Muhammad, FC 1141 $/0 Haji Fazal Mehmood,

~

~ R/o Regi Malakandher, Peshawar.

[N

&0

EEY Gov‘er‘ﬁment‘of Khyber Pakhtunkhwa, Peshawar through Secretary

PETITIONER
VERSUS

Home & Tribal affairs Department. |

. _Ins‘p'eétor ('}enerailof Policé, Peshawar.
. Capital City Police Officer, Peéhawar.

.- Superintendent of Police Head Quarter, Peshawar.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
‘RESPONDENTS ~ TO. IMPLEMENT = THE
JUDGMENT " 'DATED  09.06.2023 OF . THIS
'HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. S - o

..................

I

s

" RESPECTFULLY SHEWETH; |

- That the petitioner has filed service appeal No. 1227/2018 in this
Honorable Tribunal against-the ‘order dated 28.06.2018, 'whel_'eby
the petitioner wés.compulsory retirement from serviceé and against-
order dated 15:10.2018, whereby the departmental appeal of: the: ™

_petitioner was rejected. . . T :

The appeal was finally heard and decided by this Honorable

' Tribunal on 09.06:2023. The Honorable Tribunal allowed by

setting aside the impugned orders and the petitioner was reinstated
into service with all back benefits. (Copy of judgmeént dated

03.04.2023 is attached as Annexu re-A)



- That the Honorable Service Tribunal reinstated the petitioner in
service with all back benefits by -accepting his appeal in s

W

T

Judgment dated 09.06.2023, but after the lapse of more than one .

-month the petitioner was not reinstated by -the rfespondénts by
. implementing the judgment dated 09.06.2023 of this Honorable

Tribunal. S S I :

4. That the pétitioner has also filed application for implementation of
judgment dated 09.06.2023. but no action . has taken on. his
application by the respondents. (Copy of application is attached

" as Annexure-B) -

5. . That in-action and not fulfilling - formal requiremenits by the

department after passing the judgment of this august Tribunal; is "

totally illegal amount to disobedience and 'Contempt of Court. .

6. That the judgment is still in the field and has not been suspended.
‘or-set -aside by the A'Supréime Court’ of Pakistan, therefore, the
department is legally. bound to obey "the judgment dated
09.06.2023 of this Honorable Tribunal in letter-and spirit; '

7. That the petitioner has having no other remedy-except to file this
execution petition:- o : . .

Itis, therefore, most humbly prayed that the department-may be
directed to implement the Judgment dated 09.06.2023 of this
. august Tribunal in letter and. spirit. Any other remedy, which this

“awarded in favour.of petitioner. -

august Tribunal deems. fit' and ‘appropriate that, may also be .

PETITIONER g,ﬁ’ﬂ
ad 7

- | ~Sultan Muhariin
THROUGH: ‘

- (TAIMUR ALI KHAN)
‘ADVOCATE HIGH COURT

o - - AFFIDAVIT: " - o
It is affirmed and declared that the contents of the execution petition are true

and correct to the best of my knowledge and belief.
DEPONENT




. \.: v — . - . o | ‘ S N

1 . . y 3 . . . ' , . ")
N | @
UNAL PESHAWAR.

_ 'i?-E}‘?O“R E THE KHYBER PAKHTUNKHWA SERVICES TFIB
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@ I Servnce Appea] No. 1227/”018 L A N
o ~ Date of lnstttutlon . 08.10. ?018 ' o EEd # ;';-\’ _
Date of Decnston 09. 06 2023 \\\ﬁ:\s:\‘:/\// ?
, : = : ‘\l.’;':v ;:'{; Z
Sultan Muhammad No FC 1141 'S/IO Hajl Faaal Mehmood R/O Regi
I\flalakandhet Peshav\ar T . .
' Lo .. (Appellant)
VERSUS o

¢ s -G ovemment of I\hyber Pakhtunkhwa Peshawar through ecretary Home &

-
L eemm e e -

Tttbal Affairs Department and 03 others.
' . : . (Respondcms)
MR SAIP U'LLAH KHALIL, .
Ad\ ocate ,. . . — . For appellant.
MR ASIF MASOOD ALl SHAH - o
" Deputy (Dtstncl Attorney - o F_or respondents.
MR. SALAH—UD-DIN '. n e MEMBER (]UDICIAL)
L ._MEMBER (EXECUTJV’I:)

MS FAREEHA PAUL

-t

‘

,}UDGMENT:._ Lo
‘;ALAH UD-DIN MEMBER - Bnef facts gwmg Tise to ﬁlmg '

i P | of the instant appeal are that the appellant while posted in Police

nvo]ved in case HR No 72 dated 14.04. 7014

Lme 13‘eshawar was 1

' .
il : S 'under secnons 302 PPC Police, Statlt)n Untversm Ca.mpus as well

o f : as ‘case FIR No. 74 dated 15.04. '7014 under sectmns 392/341 PPC
l,' - .

, e
: ! »Pohce Stanon Umversxty Campus 'lhe mqmry proceedings against -

! .
Lo .

[ : : ‘the appellant culmmated into his dlsmlssal from ser vnce vide order
| L.

dated 29. 04 9015 The depar’tmental dppeal of 1he appellant was L

- also rejected v1de order dated 30, 03 2016. The appellant then filed-

Sery‘ic'e Appeal No. 433/20l6 betorc thls “Tribunal, which wasr-YnsrED

A8 Rad
2R TS £l
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© redressal of his.grievance.

-2

allowed vide Judgment dated 0l. 03 2018 tv1th the dtrecttons to the .
A reSpondent-depattment to conduct de-novo mquzry agatnst the
| appellant In l1°ht of judgment of thlS Trtbunal de—novo

‘ mqtnry was eamed out against the appellant ancl on concl.131on of |
.the same he was atzvarded major penalty of compulsory re: nement

hom service v;de order dated 28 06,2018 passed by Supermtendent_ ‘

of Pohce Headquarters Peshawar The departmental appeal of the

appellant was reJected vide order dated 15. 10 2018 by the Capttal

City Pollce Officer Peshawar The appellant has now apptoached '

" this Tribunal through ﬁling of the instant service appeal for

) @

PIE . . . i

+ On .receipt of the appeal:, and . its admission to full

coT marlng, respondents were summoned who put appeatance and-

b

contested the appeal by ﬁlmg wutten 1eply 1'3.1311’)0 thetem

14

Vnumerous legal and factual ObJCCUODS The defense setup was a .

' total denial of the claim of the appelllant;'

" 3. Learned counsel for the a‘ppellant' argued that elder brother of

the appellant was killed due to land dispute and the appellant-was

then falsely involved by the opponents in three criminal cases for

]

the purpose of causing damage to his service carecr. He next

.c'ontend.ecl that the appellant has already.been acquitted in all the .

‘ ,c’riminal' cases registered against him, therefore, the very ground on
. .the ba31s of whtch departmental actior was taken agamst the
appellant has vanished away He further argued -that the mqulry '
: ofﬁcer has_not reco1ded statement of any thness in support of the ¢

al]egat‘ions. Jeveled against the appellant:bttt even then‘h_e had /

1. ;
L h




| wrongly and 1llegally concluded that the allegauons agalnst the

appellant stood pro» ed I-le next argued that nelther any show-cause' .

'nottce nor charge sheet or, statement of allegattons were lasued o

the appellant in the de-novo inquiry proceedmgs and the inquiry

' »proceedmgs are thus nulhty in the eye, of law He next contended

‘ that the mandatory prowsxons of Pohce Rules 1975 were not

complied wrth by the inquiry offtcer mn the mqutry proceedmgs He

also aroued that the appellant was havmg an unblermshed record of

long sewnce and he was wrongly and . 1llegally awar: ded the

nnpugned penalty w thh is hable

4, On the other nand, leamed

reSpondents has contended that

. allegations agamst lum stood proved therefore he has rightly been

to be :.et-asxde..

Deputy D:stnct Aunorney for the

the aopellant was ‘a member of

d.isciplined force, however he was involved in three criminal cases-
~and had brought bad name 0 the police department. He next argued

that a regular mqutry was conducted agamst the appellant and the

awarded the 1mpugned penalty He further argued that the appellant

was afforded opportumty of personal hearing as well as selt defence

but he failed to substantxate hlS

plea of mnocence through any

coéent evidence. In the Jast he argued that the 1mpugned orders may

1Y

5. We have heard the arguments of Ieamed counsel for the o

ty

: ‘c'harged in case FIR No. 72 dated 14 04. 2014 undel septtons 30’?

be kept' intact and the'appeal in hand m_ay be dtsmlssed with eost.

parties and have perused the record.

"
{

6. A perusal of the record would show that the appcllant was |
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. appellant. " . : L o

.". o '. - ) Ny . 4

" PPC and case FIR No. 74 dated 15.04.2014 under' sections 392/341

—— — j—

PPC Pohce Statlon Umversxty Campus as well as case FIR No. 110 B

' dated 28 03 214 under sectlons 3”4/34 PPC Pohce Station Regi.
.Accordmg 1o, the charge sheet as well as statement ‘of allegatrons
', 1ssued to the appellant departmental a(“non'vvas taken agatnst the
. ‘appellant on the allegattons of his mvolvement in case FIR No. 72
dated 14.04. 2014 under sectlons 302 PPC and case FIR No. 74 -
| dated 15.04. ’?0]4 under seet:ons '392/341 . PPC PO]ICL Station

_ Umversrty Campus We have gone through the de-novo inquiry

report submltted by the mqurry officer and have observed that the’

mqun'y ofﬁcer has not 1ecorded statement of any witness in support

of the allegattons leveled aoamst the appellant., hven statements of
complamants of the concemed cmmnal cases were not recorded by
the mqunry officer i in the de-novo mqutry proceedmgs The mqun y

oftxcer was requlred to. have camed out the mquuy pr oceedmos in

hght of Khyber Pakhtunlchwa Pohce Rules, ]97) however it is
' astomshmg that he has menuoned 1n his report that’ he had camed_

- outa secret plobe Wthh reveals that the appellant was not carrying

l

* asound reputatton and is 1ot ﬁt to be retamed in Pollce Fouce Such

ﬁndmg of the mquuy otﬁcer was havmg no legal worth and could

not be: taLen into consxderatlon for awardmg penalty to the

.
i

A Tbe appellam was proceeded agamst depattmentally on the

allegat:ons of his mvolvement in cnmmal cases, however it is-an

admttted fact that he has already been acqu)tted m the concemed

¢ri.lr‘tinal cases' byAthe cornpetent court of law. [n v1ew of acqurttal of 4

oL r::',:' T REGAN
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i " K the appe_,[lant,' the very charges, on the b‘:‘isis of which the appellant

- ' oce'eded against, have vanished away. Nothing is available
» " f . . .- .

. " on the record, whmh could show that the acqunttal oxder of the = .

g E . appellant has been challenged by the department through ﬁlmg of B

o B ,appeal befoxe the mgher forum and che same has thus attamed .
'ﬁnajity.
{7 8 Inview: of the above dxscussxon ‘this ajapeal in hand-’is allowed -

- s

" by settmg-331de the 1mpugned orders and the appe]lam s remsrated '

in service with all back beneﬁls Part1e> are left to bear theu own

costs. Tile be éonsigned to, the fecord room. °

.
o Al i =1
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