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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name. 

kmVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262/ST ■' DixiQd'<^S/ oA/2023No.

To

The Director,
Elementary and Secondary E^ducation Department, 
Khyber Pakhtunkhwa, Peshawar. -

JUDGMENT IN SERVICE APPEALS NO. 1382-88/2019. 1230-39/2019.Subject:
1305-09/2019. 1691-95/2019, 64/2020. 4830/2021 and 7556/2021,
TITLE USMAN GHANI AND OTHERS -VS- THE GOVERNMENT
OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
PESHAWAR AND OTHERS.

1 am directed to forward herewith a certified copy of judgment 

dated 08.05.2023, passed by this Tribunal in the above mentioned service appeal 

for strict compliance.

Enel. As above.

(AAMIR FAROOQ)
■ ASSISTANT REGISTRAR 

. KHYBER PAKHTUNKHWA 
. SERVICE TRIBUNAL, 

PESHAWAR.
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■1 Service Appeal No. 1382/2019
Usinim Ghani Vs Government of Khyber Pakhtunkhwa through

(
Secretary Education and others.

ORDER ARSHAD KHAN. CHAIRMAN: Learned Counsel for 

Mr. Fazal Shah Mohaniand, Additional

KALIM08'’' May. 2023

the. appellant present.

Advocate General for the respondents present.

Through this single order this appeal and the connected 

1230/2019 titled “Shamshad Khan Vs ,

2. i

Service Appeal No.

Government of Khyber Pakhtunkhwa through Secretary Education

and others*^ Service Appeal No. 1231/2019 titled ‘Akbar Zeb Vs
I

Government of Khyber Pakhtunkhwa through Secretary Education 
!

and others", Service Appeal No. 1232/2019 titled “Sher Ali Khan
I

Vs .Government of Khyber Pakhtunkhwathrough Secretary 

Education and others”, Service Appeal No. 1233/2019 titled “Shah

■Nawaz Vs Government of Khyber Pakhtunkhwa through Secretary

Education and others”, Service Appeal No. 1234/2019 titled “ibni

Amin Vs Government of Khyber Pakhlunkliwa through Secretary

Education and others”, Service Appeal No. 1235/2019 titled

“Muhammad Laiq Vs Government of Khyber Pakhtunkhwa

through Secretary Education and others”, Service Appeal No.

1236/201.9 titled “Misbah Ud Din Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others”, Service 

Appetll No. 1237/2019 titled “Raham Karam Vs Government of

Khyber Pakhtunkhwa through Secretary Education and others”,

Service Appeal No. 1238/2019 titled “Salah Ud Din Vs

Government of Khyber Pakhtunkhwa through Secretary Education 

and others”, Service Appeal No. 1239/2019 titled “Naseer Hassan
rH

QO



Vs Government of Kliyber Pakhtunkhwa through Secretary 

Education and others’", Service Appeal No. 1305/2019 titled ‘’Mizaj 

Ud Din Vs Government of Khyber Pakhtunkhwa through Secretary 

Education and others”, Service Appeal No. 1306/2019 titled 

“Ismail Vs Government of Khyber Pakhtunkhwa through Secretary 

Education and others”, Service Appeal No. 1307/2019 titled “Amir 

Hatam Vs Government of Khyber Pakhtunkhwa through Secretary 

Education and others”, Service Appeal No. 1308/2019 titled “Fazal 

Rahim Vs Government of Khyber Pakhtunkhwa through Secretary 

Education and others”, Service Appeal No. 1309/2019 titled 

“Muhammad Feroz Vs Government of Khyber Pakhtunkhwa 

through Secretary Education and others”, Service Appeal No. 

1383/2019 titled “Tahir. Mulk Vs Government of Khyber 

Pakhtunkhwa through Secretary Education and others”, Service 

Appeal No. 1384/2019 titled “Kamran Ali Vs Government of 

Khyber Pakhtunkhwa through Secretary Education and others”, 

Service Appeal No. 1385/2019 titled “Khurshid Vs Government of 

Khyber Pakhtunkhwa through Secretary Education and others”, 

Service Appeal No. 1386/2019 titled “Mian Said Ali Vs 

Government of Khyber Pakhtunkhwa through Secretary Education 

and others”, Service Appeal No. 1387/2019 titled “Maslih Ud Din 

Vs Government of Khyber Pakhtunkhwa through Secretary 

Education and others”, Service Appeal No. 1388/2019 titled “Aziz

Ahmad Vs Government of Khyber Pakhtunkhwa through Secretary

Education and others”. Service Appeal No. 1691/2019 titled “Nisar

Muhammad Vs Government of Khyber Pakhtunkhwa through

Secretary Education and others”, Service Appeal No. 1692/2019
CN

titled “Fazal Manan Vs Government of Khyber PakhtunkhwaCO

Q-
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the authorities to: associate the appellants with

is necessary to

V'
with the directions to

proceedings and for the purpose if a committee 

: be constituted, the authority may consider that. Consign.

the

%
s

• min Peshawar and given under ourPronounced in open'court ■4.

hands and seal of the Tribunal on Ms OS"' day of May, 2023.

1^/eeha 1^1) 

Member (E)

(KalimiArshad Khan) 
Chairman

’^^Kalceiii UlUilP

aaon
Cl.

i:
. .
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()S'‘' May, 2(m Learned Counsel for the appellant present. Mr. Fazal Shah1.

Mohamand, Additional Advocate General for the respondents

present.

Vide our detailed order of today placed in service appeal2.

No. 1382/2019 titled "Usman Ghani Vs Government of Khyber

Pakhtunkhvva through Secretary Education and others” (copy

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and. seal of the Tribunal on this 08'^^ day of May, .2023.

3.

(Kaliin Arshad Khan) 
ChairmanIMember (E)

^Kciceni Ullain

\

V..
' P

/1



...... . ■ s

/(

? ■

13'" April, 2023 "foday this and connected appeals were brought by the
%

Incharge of the pending files Branch. I was astonished to note

that for what purpose the Reader had given such a long date in

these appeals, which has caused quite long delay in disposal of

these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain

his position as to why such aclivof negligence, carelessness, 

inefficiency, irresponsible conduct vps done by him and for the
5

above acts why he should not be proceeded against under the

relevant rules. His reply should reach the undersigned on

« V- 17.04.2023, the date given by him in the matters.

(Kalim Arshad Khan) 
Chairman

*AclnanShah. PA*

!7"'April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.
^ 0

©

A

(Fareeha 
Member (E)

(Kalim Arshad Khan) 
Chairman

** A (hum Shah. PA
\y

#A\ ,



*• .

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali, 

Litigation Officer for. respondents present.

It was pointed out that a number of other appeals on. 

the same subject matter were fixed,on different dates. It 

therefore, requested that all such appeals might be 

clubbed and heard together. This case is thus adjourned 

OJ-H- before the D.B.T.earned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein, within a week 

that all such, appeals, could be fixed together with.this 

- appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall.fix all those for the 

above date. . ‘

.25'" .fuly, 2022f

was,

to

•so

I: 7
(Salah ’Ud Din)

. •. Ivlember(.ludicjal) '
(Kalim Arshad Khan) 

Chairman:



(
P:

* (
■ ^I

Learnecl counsel tor' the appellW present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

' s

25''’July, 2022
; ►

)
It was pointed out that a number of other appeals on 

the same subject matter were fixed on different dates. It 

was, therefore, requested that all such appeals might be 

clubbed and heard together;-'This case is thus, adjourned
T

before the D.B. Learned counsel for the 

appellant is directed to submit ^an' application'To the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within'a week 

so that all such appeals could be fixed together with this 

appeal. On receipt of the application containing details of 

all similar appeal, the..Registrar shall fix all those for the 

above date.

' \ r-*•> <% • V

*•

\
\

(Kalim Arshad Khan) 
Chairman

(Salah Ud Din) 
Member(Judicial)

r.
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07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General 
alongwith Hussain Ali Litigation Assistant for respondents^present.

r

Representative of respondents submitted. written 

reply/comments. Learned counsel for.the appellant requested that 
similar nature case titled Usman Ghani Vs. Government is fixed for 

hearing for 27.07,2021, therefore, instant case may also be fixed for 

the aforesaid date. Request is accorded. To come up for hearing on 

^ 27.07.2021 before D.B.

- - /
•j

T;

i .

(Rozina Rehman) 
Member (J)

Chairman • '

:. -
i
I

1 •

!
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27.07.2021 Counsel for the appellant present.

!
■ (

Mr.Javedullah, Learned Assistant Advocate General 

alongwith Mr. Hussain Ali, Litigation Officer for 

respondents present.

>•

■

{

ILearned counsel for the appellant seeks adjournment 

as he has not prepared the brief. Granted. To come up for 

arguments on 13.12.2021 before D.B.
/-

(Rozma Rehman) 
Member(.l)

j

a'-
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■ ■
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01.04.2021 Nemo for parties.

Kabir Ullah Khattak learned Additional Advocate 

General present.

Preceding date was adjourned on a Reader's note, 
therefore, both the parties be put on notice for 

m / o'?- 2021 for arguments, before D.B.

/

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Re^iman) 
Member (J)

1

■
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' Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hussain Ali, Litigation 

Officer for the respondents are also present.
Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are placed 

on file. To come up for arguments on 26.10.2020 before D.B. 
"he appellant may submit rejoinder within a fortni^t; if so 

advised.

06.08.2020 .

(MUHAMMAD JAMAL KHAN) 
MEMBER

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the

26.10.2020

(

1D.B.

\j.,-
(Mq-ur-Rehmarf Wazir) 

Member
Chairman

Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.
30.12.2020

A
/\y

eader
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25.02.2020 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG for the respondents 

present.

Learned Additional Advocate General requests for time 

to contact the respondents and furnished reply/cbmments on 

the next date of hearing. Adjourned. To come up for written 

reply/comments on 31.03.2020 before S.B.

(Husain Shah) 

Member

31.03.2020 . Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

23.06.2020 Counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General on behalf of the respondents 

present.

The later requests for time to submit written reply/comments 

Last chance is given. To come up for written reply/comments 

06.08.2020 before S.B.
on

■ Member

f.y
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CoLihseiJor the appellant present.26.11:2019

Contends that essentially the appellant was in the 

promotion zone for SST (BPS-16) at the time when Regularization 

Act, 2009 was promulgated. The Hon'able Peshawar High Court, 

Peshawar also observed, while disposing of C.O.C No. 105-P/2011 

in writ petition No. 355/2011, that any employee/teacher was not 

promoted by the time when Act 2009 was enforced while he was 

in the promotion zone, was a question of fact to be determined in 

individual cases. The appellant was though promoted as such in
I

Jhelyear 2012 but his eligibility for the purpose and availability of 

vacancies in the year 2008/2009 was disregarded, it was added.

To resolve'the controversy, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

20.01.2020 before S.B.

(

1 1 1' .■•• •. V

n
Chairman

20.01.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

■5

Chairma

i
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4" Form- A

FORM OF ORDER SHEET
Court of

1230/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shamshad Khan presented today by Mr. Nbor 

Muhammad Khattak Advocate rhay be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

07/10/20191-
t

7 I/f
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN •

e,*

•r.
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\BEFORE THE KHYBER PAKHTUNKHWA SERVICE \
TRIBUNAL PESHAWAR 'N.

/

APPEAL No. 72019

SHAMSHAD KHAN V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1-4
2. Service book A 5- 13
3. Advertisement B 14
4. Act C 15-17
5. Judgment D 18- 39
6. Apex court judgment

Advertisements
E 40

7. F 41- 44
8. Notification G 45- 48
8. Seniority list H 49- 51 

52- 589. Service rules I
10. Educational testimonials J 59- 65
11. Judgment K 66- 69
12. Departmental appeal

Vakalatnama
L 70- 71

13. 72
I

i

APPELLANT
THROUGH:

NOOR MOHAMAD KHATTAK, 
Advocate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9383141

s-

/.*
■' ■•*'7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyher PofchniWiwa 

” crvicc I'l ibu''"'

APPEAL NO. /2019 iUe3z.UliuW No.

Mr. Shamshad Khan, SST (BPS-16), 
GHS Qandil, District Swat.............. .. APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E86E) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Swat.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10,2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

Fil edto-day

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PST in the 

respondents Department vide order dated 22.11.1986 and later on 

was appointed as AT vide order dated 01.06.1991.Copy of the 

service book is attached as annexure

1-

A.
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That during service as certified teacher the appeilant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appeliant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 

attached as annexure

2-

B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

ad hoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 
pertinent to mention diat at the time of above m^ntioriM 

advertisement the post/cadre of C.T (BPSTr5)~~to w'hicfPElTe 

appellant belong have no^rospecEs^f promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 
employees who were appointed as SST on temporary basis were \ 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fi)- The act.XVI of 2009. commonly known as
(Regularization of services'^ act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
(ip- Official respondents are directed to work out the
backlog of the promotion Quota as oer above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS N0.127-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time
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and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

.......................................................................................E & F.

That it is pertinent to mention that during service the appellant 
was promoted to the post of SST (BPS-16) vide Notification dated 

14.03.2012 with immediate effect rather than retrospective effect 

i!a from the date when the promotion quota was^filled by the
respondents through initial recruitment. That it is pertinent to 

mention that appellant is the senior most CT (BPS-16) of the 

respondent department and also eligible in all respect for 

promotion to the post of SST (BPS-16) w.e.f the date when the 

promotion quota was filled up through initial recruitment. Copies 

of the notification, seniority list, service rules and educational 
testimonials are attached as Annexure

8-

G, H, I&J.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition NO.105-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

9-

K.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.
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D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the Inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 11.9.2019

APPEL

SHAMSHAD KHAN

THROUGH:
NOOR MOHAMM.^b )(HATTAK

&

MIR ZAMAN SAFI 
ADVOCATES
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THE ^ [KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACJ, 2009. 

(‘‘[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the assent of the Governor of the ^ [Khyber 
Pakhtunkhwa] in the Gazette of^fKhyber Fakhtunkhwa] (Extraordinary),dated the

24”' October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follows:-

Short title and commencement.—(1) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2) It shall come into force at once.

Definitions.—(1) In this Act, unless the context otherwise requires,-
Q

“Commission” means the [Khyber Pakhtunkhwa] Public 
Service Commission;

2.

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
■'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide,Khyber Pakhtunkhwa Act No. IV of 2011 
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

:



“Govemment” means the Government of the ^[Khyber 
Pakhtunkhwa];

(c)

(d) “Government Department” means any department constituted 
under rule 3 of the '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(0 “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

The expressions “adhoc or contract appointmenf ’ and “civil servant” 
shall have the same meanings as respectively assigned to them in the ''[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVlll 
of 1973).

(2)

3. Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 31^’ December, 2008 or till the. commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post;

Provided that the service promotion quota of all service cadres shall not be
affected.

Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process of attaining service at the; commencement 
of this Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

4.

(2) The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

‘'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. iV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011



Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

5. Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed.
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JUDGMENT SHEET

PESHAWAR HIGH COURT^PESHA
(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009.

ATTA ULLAH AND OTHERS PETITIONERS.

VERSUS.
*

THE CHIEF SECRETARYKPK ETC....RESPONDENTS.. ;

V

JUDGMENT.

Oi 'DfliXDate of hearing

Appellant/Petitioner hi^ 

Respondentia^ nMyrjtfX/ f \

i
LI

1
WAQAR AHMAD SETH,J^~ Through this single

!l
Judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition
I

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common

question of law and fact is involved In all these petitions.

D
Pesha'

;

"X,1
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2- The petitioners in all the wht petitions have

approached this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan. 1973 with the following relief:-

"‘It is, therefore, prayed that on acceptance

of the Amended Writ Petition the above
Q

noted Act No.XVi 2009 namely 'The North

West Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October,

2009’ being illegal unlawful, without

authority and Jurisdiction, based on

malafide intentions and being

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the

respondents be directed to fill up the above 

noted posts after going through the legal

and lawful and the normal procedure as

prescribed under the prevailing laws 

instead of using the short cuts for obliging 

their own person.

It is further prayed that the

notification No.A-14/SEr(M)

11.12.2009 and Notification No.A-17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as

dated

well Notificationas

No. SO(G)ES/1/85/2009/SS(Contract) dated

iJEll (

08 MXR 2018

E
Pesha

A
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31.05.2010 issued as a result of above

noted impugned Act whereby all the private

respondents have been regularized may

also be set-aside in the light of the above

submissions, being illegal, unlawful, in-

constitutional and against the fundamental

rights of the petitioners.

Any other relief deemed fit and

proper in the circumstances and has not

been particular asked for in the noted Writ

Petition may also be very graciously

granted to the petitioners”.

3- It is averred in the petition that the petitioners are

serving in the Education Department of KPK working posted

as PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/97 dated 03/06/1998

.T”

Court'

8
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I

the qualification for appointment/promotion of the SET
-

Teachers BPS-16 was prescribed that 75% SETs shall be

selected through Departmental Selection Committee on the

basis of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remaining

25% by initial recruitment through Public Service

I

Commission whereas through the same notification the

qualification for the appointment/promotion of the Subject

Specialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service

Commission and the above procedure was adopted by the

Education Department till 22/09/2002 and the appointments

on the above noted posts were made in the light of the above

notification. It was further averred that the Ordinance

No.XXVIl of 2002 notified on 09/08/2002 was promulgated

under the shadow of which some 1681 posts of different

4^' cadres were advertised by the Public Service Commission.
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I

That before the promulgation of Act No.XVI of 2009, it was

■:

practice of the Education Department that instead of
% i

promoting the eligible and competent persons amongst the I

teachers community, they have been advertising the above

noted posts of SET (BPS-16) and Subject Specialist (BPS- I

5
17) on the basis of open merit/adhoc/contract wherein it was

;

clearly mentioned that the said posts will be temporary and

will continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or

Departmental Selection Committee That after passing the

f

KPK Act No.XVi of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhoc

and contract basis including respondents no.9 to 1351 with a

clear affidavit for not adopting any legal course to make th'eir
I

>services regularized, have been made permanent and
I

regular employees whereas the employees and teaching
c

staff of the Education Department having at their credit a

service of minimum 15 to maximum 30 years have been

;
ignored. That as per contract Policy issued on 26/10/2002

the Education Department was not authorised/entitled to :
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make appointments in BPS-16 and above on the contract

basis as the only appointing authority under the rules was

Public Service Commission. That after the publication made

j
by the Public Service Commission thousands of teachers /

eligible for the above said posts have already applied but

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized

which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the have knocked the door of this

Court through the aforesaid constitutional petitions.

4~ The concerned official respondents have furnished
. ;/

parawise comments wherein they raised certain legal and

factual objections including the question of maintainability of i

the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion i &

TransferJRules 1989, authorised a department to lay down

method of appointment, qualification and other conditions

applicable to post in consultation with Establishment &

y- Administration Department and the Finance Department.

m

O

0 8 MAR 20|g
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That to improve/uplist the standard of education, the

Government replaced/amended the old procedure i.e. 100%

including SETs through Public Service Commission KPK for

■ \recruitment of SETs B-16 vide Notification No.SO(PE)4- •) .

5/SS-RCA/ol-llf dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

fitness in the following mannen-

"(i) Forty percent from CT (Gen),
)

CT(Agr), CT(lndust; Art) with at least 5

years service as such and having the

qualification mentioned in column 3.

00 Four percent from amongst the DM

1
with at least 5 years service as such and

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and

having qualification mentioned in column 3.
i

(iv) One percent amongst Instructional

Material Specialists with at least 5 yearst
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service and having qualification mentioned

!in column 3. ”

\

K
It is further stated in the comments that due to the

degradation/fall of quality education the Government

abandoned the previous recruitment policy of

promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated

09/04/2004 wherein at serial No. 1.5 in column 5 the

\ appointment of SS prescribed as by the initial recruitment

and that the (North West Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24^ October, 2009 is legal,

lawful and in accordance with the Constitution of Pakistan

which was issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
K.

5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on the

subject.

, .SVSPER 
High Co}

;018



9/8
f

i

6- The grievance of the petitioners is two fold in respect :

of Khyber Pakhtunkhwa, Employees (Regularization of

Services) Act, 2009 firstly, they are alleging that regular post

in different cadres were advertised through Public Service

Commission in which petitioners were competing with high

profile carrier but due tb promulgation of Act ibid, they could
I

not made through it as no further proceedings were

:
conducted against the advertised post and secondly, they

agitating the legitimate expectancy regarding theirare

promotion, which has been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.

XVI of 2009.

7- As for as, the first contention of advertisement and in

block regularization of employees is concerned in this

irespect it is an admitted fact that the Government has the

right and prerogative to withdraw some posts, already

I

advertised, at any stage from Public Service Commission

and secondly no one knows that who could be selected in

open merit case, however, the right of competition is

reserved. In the instant case KPK, employees

i i

■XAft@|N postm C
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(Regularization of Services) Act, 2009, ivas promulgated, ;

which in~fact was not the first in the line rather N. W.F.P (now

Khyber Pakhtunkhwa) Civil Servants (Regularization of

Services) Act, 1988, NWFP (now Khyber Pakhtunkhwa)

(Regulation of Services) Act, 1989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also promulgated and were never

challenged by anyone.

8- In order to comment upon the Act, ibid, it is important

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—

aa) “contract appointment" 

means appointment of a duiy 

qualified person made otherwise

than in accordance with the 

prescribed method of recruitment 

b) “employee" means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

f
3

m
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basis or who are paid out of 

contingencies;

--------whereas,

S. 3 reads:-
!

Regularization of services of

certain emplovees.’— All

employees including 

recommendee of the High Court 

appointed on contract or adhoc 

basis and holding that post on 31^* 

December, 2008 or till the 

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

the same qualification and 

experience for a regular post;

9- The plain reading of above sections of the Act, ibid,
f

would show that the Provincial Government, has regularized

the “duly qualified persons", who were appointed on contract i

basis under the Contract Policy, and the said Contract Policy

was never ever challenged by any one and the same

remained in practice till the commencement of the said Act.

Petitioners in their writ petitions have not quoted any single

incident / precedent showing that the regularized employees

J- under the said Act, were not qualified for the post against

T



; ■

12

which they are regularized, nor had placed on record any

documents showing that at the time of their appointment on
i

contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees

whose appointments were declared irregular by the

Government Authorites, because authorities being

responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned
i
1/

round and terminate services because of no lack of

qualification but on manner of selection and the benefit of the

lapses committed on part of authorities could not be given to

the employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent's

and others, hence at this belated stage in view of number of

judgments, Act, No. XVI of 2009 was promulgated.

Interestingly this Act, is not applicable to the education

department only, rather all the employees of the Provincial

Government, recruited on contract basis till December

2008 or till the commencement of this Act have been

t-
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regularized and those employees of to other departments

who have been regularized are not party to this writ petition.

All the employees have been regularized under the10-

Act, ibid are duly qualified, eligible and competent for the V

post against which they were appointed on contract basis

and this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined such type of legislation as

“beneficial and remedial". A beneficial legislation is

statue which purports to confer a benefit on individuals orj a

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under

contracts. A law enacted for the purpose of correcting a

defect in a prior law, or in order to provide a remedy where

non previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged

DMfWMTE
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Act, 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees op
:

contract basis but admittedly all those contract appointments
\

were made after proper advertisement and on the

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope

and meaning of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra

in interpretation of statute, tenth edition in the following

manners:-

statue which purports to confer a 

benefit on individuals or a class of

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

I

I

AT
CIPesI urt'-
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been conferred, ft is the duty of the 

court to interpret a provision, 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render the protection

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation. ”

■

Remedial or curative statues on the other hand have

been explained as:-

”A remedial statute is one which 

remedies defect in the pre existing taw, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence up to date and in
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;harmony with new ideas or conceptions 

of what constitute just and proper 

human conduct. Their legitimate 

purpose is to advance human rights and 

reiationships. Unless they do this, they 

are not entitled to be known as remedial 

legislation nor to be liberally construed. 

Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”.

Justice Antonin Scalia of the U.S. Supreme

Court in his book on Interpretation of Statute

I

!■'

states that:

“Remedial statutes are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of all human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or even learned) 

Judges, or from any other cause 

whatsoever.”

I

_r'

)

V'-

13- The legal proposition that emerges is that generally

beneficial legislation is to be given libera! interpretation, the

beneficial legislation must carry curative or remedial content

mm
^2018\
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Such legislation must therefore, either clarify an ambiguity or

an omission in the existence and must therefore, th'e

explanatory or clarificatory in nature. Since the petitioners

does not have the vested rights to be appointed to any

particular post, even advertised one and private respondents

who have being regularized are having the requisite

qualification for the post against which the were appointed,

vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

beneficial, remedial and curative legislation of the

Parliament

This court in its earlier judgment dated 26'^ November14-

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

were challenged has held that this court has got no

jurisdiction to entertain the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of*

EXAR^Peshawar 44+ ourS
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I.A.Sherwani & others Versus Government of Pakistan.

reported in 1991 SCMR 1041. Even otherwise, under Rule 3

(2) of the Khyber Pakhfunkhwa (Civil Servants)

(appointment), promotion and transfer) Rules 1989, authorize

a department to lay down method of appointment,

qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department

and the Finance Department. In the instant case the duly

elected Provincial Assembly has passed the Bill/Act, which

ivas presented through proper channel i.e Law and

Establishment Department, which cannot be quashed or

declared illegal at this stage.

15- Now coming to the second aspect of the case, that

petitioners legitimate expectancy in the shape of promotion

has suffered due to the promulgation of Act, ibid, in this

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion are

violated then it become vested right. No doubt petitioners: in

the first instance cannot claim promotion as a vested right

Courpeshav<
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but those who fall within the promotion zone do have the

right to be considered for promotion.

16- Since the Act, XVI of 2009 has been declared a

rbeneficial and remedial Act, for the purpose of all those

employees who were appointed on contract and may have

become overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other

side of the picture could not be brushed a side simply. It is
>

the vested right of in service employees to be considered for

promotion at their own turn. Where a valid and proper rules

for promotion have been framed which are not given effect,

such omission on the part of Government agency amounts

to failure to perform a duty by law and in such cases, High

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to a

higher position as a matter of legal right, at the same time, it

had to be kept in mind that all public powers were in the
i-

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner

!
strictly in accordance with law. Any transgression from such

E coiiit-Peshawar m
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principles was liable to be restrained by the superior courts in

their Jurisdiction under Article 199 of the Constitution. One

could not overlook that even in the absence of strict legal

right there was always legitimate expectancy on the part of a 1

senior, competent and honest carrier civil servant to be

promoted to a higher position or to be considered for

promotion and which could only be denied for good, proper

and valid reasons.
■!

17- Indeed the petitioners can not claim their initial

appointments on a higher post but they have every right to

be considered for promotion in accordance with the

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to

dispense and foster Justice and to right the wrong ones.

Purpose can never be completely achieved unless the'in

Justice done was undone and unless the courts stepped in

and refused to perpetuate what was patently unjust, unfair

and unlawful. Moreover, it is the duly of public authorities, as

appointment is a trust in the hands of public authorities and it

is their legal and moral duty to discharge their functions as
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trustee with complete transparency as per requirement of

law, so that no person who is eligible and entitle to hold such

post is excluded from the purpose of selection and is not

deprived of his any right. \

18- Considering the above settled principles we are of the

firm opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were in the promotion zone,

therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake
I

of the respondents/Department, it is recommended that the

promotion rules in field be implemented and those

employees in a particular cadre to which certain quota for

promotion is reserved for in service employees, the same be
I
I

filled in on promotion basis, dn order to remove the ambiguity

and confusion in this respect an example is quoted, " If in any

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %

promotion quota then all the employees have been

«

08
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regularized under the Act in question be calculated in that

cadre and equal number i.e remaining. 50 % are to promoted

from amongst the eligible in service employees, other wise,

•;
eligible for promotion on the basis of sonority cum fitness. ”

19- In view of the above, this writ petition is disposed of in

the following terms:-

0) ‘The Act, XVt of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, tilt 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

(ii)

:/V
Announced.
26^^ January 2015
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.6'‘' AppuinhncJit Order SS'J'(Q)
6

'I

Muhaninuict StiHil 
Zurin

Hussain
Zada

• %75 i •> I i'-'^aiucin Ahad Miiujora
i -Sirai ■

:i j dcyiiuutl CrimvAlOirs^hi 
j Sharif Sivat

;{ Umar Khan lUji/kSlorv Udyanu 
Markvl Sival

I

76 Jalal ltd Din Ikikid Baidar ■ Su'al -/)(;-

Miraj
Mahinuod

77 Sami ur 
Kuhnian

Su'al ■ -/;o-l

7d Muliamnun
Y(i(iaah
MnhanniuK.
Youaf

Sharif Zada SuHil VK() Tindiidta/ Disil: Snuil

dill: iMainn I’O Shah Dliuri 
'I'rhsil Kahal Disil; Sinat

i^lali: Znrr ('hum Sanla Sharif 
Smal

Shuail)79 Smal d

hi: So Naiuah Ati Mnhamimnl
Amin

Smal :> -Du-
)

Si Ka/.a Shahi • Zahir Shah Sirttl I ill: iMidiak K() Dralai I rhsil 
Kahal Disil: Smal

Vtll: (Jiutdil I’O fdadi/aii TrhsU 
lUdirain Disil; Situil

VI’O Knkarai TchsiUK- Disil: 
Smal

:> . --Da--A
: i
■‘i

Sham Shad 
Khan

He l.ali j Sii-al i .•)■ -Dll-

S3 Sikandar
Khan

SIwr
Phihammad
Khan

Smal S -Do-

!
8^ Abdul Basir Yar

Muhammad
Khan

Smal VKO llaji Koad Kokari Smasl3 Services plaeed 
al die dispasal aj 
EDO 
Bunner 
further iiosling 
(Kjainst vacant 
SSTden posts 

-Do-

-I- (SKSE)
fo,

85 GauharAli iM oh a bat 
Khan

Swat VBO Kukarai Haji Baba Road 
Smal

3

i AmirZeb Mian Said
Karim

73 Swat Vill: Sapal Bondi VO Saida 
ShariJ Tchsil Bahiy/.ai Disil: 
Su'al

3 -Do-

86 Khalid
Plahmood

* Muhammad
Yousaf

UDA
Mansehra

OHS Lassan Nawah Tchsil K-
Distt: Mimsehra

3 Services placed 
at the disposal of 
EDO (SKSE) 
Mansehra for 
further posting 
(ujainsl vaemit 
SSTGen luists

r.■. r
87 Abdul

Qaijyum
Khan

Pluhammad
Raqoob Khan

Bannu <f . Vdl: Shah Deo VO Ismaili Mama 
Khel Banna

Services placed 
at die disjjosal of 
EDO 
Kohat 
further poslimj 
ayainst vacant
SSTGen pasts___

-Du-

1 (SS:SE)
for

i-

88 AfsarAli
Khan

MirZali ' 
Khan

Bannu Vdl: Zeri Oul VO Kakki Distt: 
Bannu

89 Allah
Nawaz
Khan
CulBaz
Khan

Pluhammad 
Riaz Khan

Bannu ,Kala Khcl Masti Khan BannuI d -Do-
\ ■ o

90 Shcr Andaz 
Khan

Banna Distt: Bannu VO Kakki Khas■I -Do-

r-'■{



6“' Appointment Order SST(G) 12r 4•v/

Zdvgul Shall Qaisai' Shah 1 M’O Basso Maira Tchsil tV DisU: 
I I laripur

\'ill: lilnniiiiaii I'l’hsil Balakoi 
I I>isll: Mansalii-a

I laripiii' -1)0--170

Saj'ul liiahi Inutni Din Monsi'hi'a Sci'oiccs jihicfil 
ai lha (lispostil of 
DDO (SS:Sh:) 
Dlanschra for 
further postiiuj 
against vacant 
SST Gen posts

r/i

!

Musharraf
Khan.

Mir Samad 
Kha n

Manschra Vill: Ghanian PO Dilhori Tehsil 
Oglu Manschra

■ -Do-172 5 “

Khalid
Mehmood

Saved Ahmed 
Khan

Manschra Moh:. Dhodehari PO & Tehsil 
halakot Mansehra

-Do-i73 ■5

Rafaqat 
Naueed ■

Aurangy.eb Manschra VPO Bajnu Tehsil S: Distl: 
Mansehra

-Do-)74 5

Tufail
Muhammad

Molui Fazal
ur Rehman

Mqnschra VPO Battal Tchsil S: Distt: 
Mansehra

—Do—)75- 5
CT

MehmoodWaris
Mehmood

176 Manschra Vill: DhcriNarah UCGarlat PO 
S' Tehsil Balakot Mansehra

-Do-5

Terms and conditions:-
His services will be considered regular but without Pension & Gratuity in 
terms of SectionMg of the NV\n'P Civil Servant Act, igys as amended vide 
NWFF Civil Servants (Amendment) Act, 2005. He will however he entitled to 
Conti'ibutory Provident Fund in such a manner and at such rates 
prescribed by the Govt,

In case, he is already in Government: service and working against 
pensionable post on regular basis before 1st day of July 2001, without any 
service break, on application to- Khyber Pakhtwikhwa Public Service 
Commission through proper channel and selection by the Commission, is 
appointed and allowed choice of option either to retain benefit of pension S: 
gratuity as allowed to him under his previous terms of appointmei^ or to 
avail the benefit of Contributory Provident Fund allowed to him under new 
appointment.

His sei'vices are liable to termination on one month’s notice from either side. 
In case-of resignation without notice his one-month pay/allowances shall be 
forfeited to the Government.

He should join his post within go days of the issuance of tins notification. In 
case of failure to Join their'post, uuthin one month of the issuance of this 
notifcaiton, his appointment will i'.cpire aulomatiealhj and no siihsctiinait 
apjical etc slndl he entertained.

He would be on probation for a period ofoneajcar c^kcn(lablc//^fanothc]

j

as per

2 >

3

4

5 ' one
year.

V - /

Ti



j ^ 6^'* yippoin tnnent Order SS'J'(G)

He will be governed by such rules and regulations as nmij be issm^’om time 

to time by the Govt. • „

JIis sei vices can be terminated cU any tunc, m case his performance- is found 
unsatisfactojy during probationary period. In case of misconduct, he shall be 
proceeded under the rulesfiximcd from time to time. '

8 Charge report should be submitted to all concerned.

I he hOOs concerned would furnish a cerlificale to the effect that the candidale
has joined the jjost or otherwise after one month oj the issue of his posting 
orders.

The EDOs concerned will

i.r
6

7

9

•ify their documents before release of pay. -

^ 11 I-hs seniority will be maintained as determined by the Khyber Pakhtunkhwa
Public Service Commission. v

No TA/DA will be allowed to the appointee for joining his duty.

(Muhammad Rafiq Khattak)
- JD'irector

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar,

JO VCI

%

12

A^.
Endst: No. -V / Idle No.2/j\ ly/SSl/PSC/Apptt: Dated Peshawar the 14/02/2012.

Eojiy jorwarded for inji)nnali[)n ami necessary action to the: -
1. Accountant General Khyber Pakhtunkhwa Peshawar.

2. Sect elanj Khyber Pakhtunkhwa Public Service Commission Peshawar.

3. District Officer (EKSE) Coneernetl

4. District Accounts OJjicer Concerned 

5- Official Concerned.

6. PS to the Secretary to Govt: Khyber Pakhtunkhwa EKSE Department. 

7- PA to the Director E&SE Khyber Pakhtunkhwa, Pesh 

8. M/Eile
war.

n
Dy: DireMr (Estab) 

Elementary and Secondary Education 
Khyber Pakhtunkhw'a Peshawar

-'y c



'^nH^r'oTY UST W CTS 0/0 THE DISTRICT EDUCATIO^^ERDISTRICT SWAT UPTO 31/05/2018es
iKjSeniqrity position.; ' 
,Dro;J?king:Oyet;Sjjarge; -Q

'‘-whichek-slater

, Date of :
apptt;:^

againstt

... w .

ll-BSiName of

^;rr“”
:Aca Profess

lonal4jmD/0 Birth 
/-domicile

demi
C
*

S. io; 
-Nawi

PBS Apptt:
irv.'.

»
______

■ •'-A-- 5/8/19845/8/19845/8/1984CTMA4/10/1964 Swat16SCTKhairullahHamayun Khan | 5/3/19861 5/3/19865/3/1986CT/B.EdBSc4/1/1961 Swat16SCTMuhammad Kamal 1/6/1987Astambool2 10/11/1982' 10/11/1982CT/B.Ed
CT/B.Ed

MA3/15/1966
“^/1961

SwatSCT 16Muhammad Junatn
Umar Bakht ____

5/26/1987Fazal Kabi
Khan Ali ___________
Muhammad IhsariuHah 
Bakht Sherawan 1 
Muhamrnad Ali j
,Toti Rahman j_____
Mohammad Salim Khan

} S/21/19828/1/19823 MASwatSCT 16 9/17/19879/17/19879/17/19874 CTMA ^3/4/1962 SwatSCT 16Swal Faqir 11/29/198711/6/1982
1/8/1988

5- 11/6/1982CTMA1/1/19^
lIVlsss

SwatSCT 16 i.Mahmood Khan
Said Mahmood
Fazal Rahman

3/6/19888/17/19806 CTBASwatSCT 16 11/30/19887/10/19827 7/10/1982CTMA2/7/1960 SwatSCT 16 9/16/19894/26/19898 1/15/1985CT/B.EdMA3/1/1965 SwatSCT 15Amanullah.Khan
Muhammad Zarin

9/17/19899/17/19899 3/9/1982MA CT5/11/1962 SwatSCT 16 lQ/1/1989Jamshed Khan 10/1/198910 7/20/1982MA Cf/B/Ed5/4/1963 SwatSCT 16Abdul Ghafar 10/1/1989Rahmat Ali i 10/1/198911/13/1984
1/9/1982

11 MA CT■'l/TTlBGl
10/1/1964

SwatSCT 16Fazal Ahad 1/17/19%IFazal Rahim
Azizullah

11/15/198312 CTMASwatSCT 16Tota 1/17/19%
1/17/19'%

i 3/1/198813 3/1/1988CTMA1/1/1962 SwatSCT 16Hakim Khan Mian 
"Abdul Hamid

6/1/1988Shah Rom Khan 114 6/1/1988CTMA1/4/1961
3/1/1963
2/3/1964

SwatSCT 16 2/6/1990Sadiq Ahmad 1 2/6/199015 2/6/1990CTB.ScSwatSCT 16BadishMuhammad Rafiq 2/8/1990
11/14/19%

2/8/199016 2/8/1990CTMASwatSCT 16Hazrat AhmadFida Hussain \_____________
Hedayatullah 3rd Divisiot Sultan Sikandar 

Ghulam Nabi

4/18/1983 4/18/198317 CT/B.edMA1/1/1959
3/12/1968
4/9/1965

SwatSCT 16 11/14/199012/8/19'% 12/8/199018 MA CTSwatSCT 16 12/9/199019 Rashid Ali 12/9/19% 12/9/1990
12/11/1990 12/11/19%

! Swat BA CTSCT 16PirDad 12/11/199020 Zahid Khan CTMA2/8/1963 Swat16ZiratGul 12/11/1990
1/1/1991

Hazrat Bilal 12/11/1990" 12/11/199021 MSC CT/B.Ed4/4/1969
12/12/19^

Swat16Fazal KhaliqAziz Ahmad 1/1/1990r 22 5/6/1986CTMASwatSCT 16Gul Mahmood 3/14/199123 Fazal Wahab j 4/5/1986
5/11/19^

5/4/1986MA CT1/1/1966 Swat16"Umar Zada24 Muhammad Majid
25 Rahman Deyar j

3/14/199111/5/1986BA CT1/1/1964
8/1/1961

Swatsa­ leSultan Mehmood 3/14/1991
4/10/1991

10/22/199T
10/22/1991

11/24/1986 11724/1986
4/2/1987 4/10/1991

Swat BA CTso­ leKhisat GulHaroon - Ur - Rashid26 MA CT4/1/1963 Swatso­ leAlam Zeb KhanMuhammad Alam 11/24/1984 11/24/19W
3/ll/l'985 3/11/1985r CT12/9/1961 MASwatso­ leAbdur RashadiAdalat Khan8 5/15/19^ CTSwat BASCTGhulam Muhammad 16PSo

10/22/1991
A/2/1992

Akhter Ali I 5/6/1986 5/6/19%CTMA3/20/1959 SwatSCT • 16Mashooq Ali
Bakht Zad

Imran Ali • 5/17/1987 5/17/19874 FA CT1/10/1967 SwatSCT 16Muhammad Rahman 4/2/19923/1/19883/1/1988CTMA2/2/1961
“47271964
5/15/1963

3/2/1967

SwatSCT 16Afsar Khan 4/2/1992Sharafat Ali Khan 6/1/198832 6/1/1988CTBASwatSCT 16Muhammad Zareen 4/2/1992Amir Zeb { 12/20/198933 9/22/1987CT/B.EdBASwatSCT 16Tota MianAmir Muhammad 8/14/19928/14/199234 8/14/1992CTBASwat16SCTAhmadAkhtar Hussain 3rd Divi 9/1/19921/9/199235 9/2/1986CT/B.EdMA3/10/1968 SwatSCT 16Habibur RahmanMuhammad Ziaud Din 9/2/19929/2/199236 9/2/1992
4/23/1988
4/17/1988
11/1/19~86

CT/B.EdMSC4/8/1966 Swatso­ leShah Rome 11/21/1992“Sultan Rome 4/23/1988
4/17/1988
4/21/1993
1/20/19'%'

?37 i MA CT1/1/1962 Swatso­ leMalakSherin
Ghulam

11/22/1992Umar Hussain\38 CT/B.Ed,5/1/19% MASwatso­ leMuhammad Nabi 4/2171993
4/29/1993

39 CT/B.EdSwat BA
Swat BA

4/14/1966so­ leHazrat Jee40 Jamshid Khan i
Bakhtyar 3rd Divi

1/20/1990CT/B.Ed7/3/1964so­ leBacha

iJ



FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAT UPTO 31/05/2018
&Date of' .Seniority position 

p/p taking over charge

"•fiW.hiche.ver;is-later,’^&

_
Apa
demi

- -''.4.V -^.apptt: ^ 
^:against.
ISSS*;
4£|^:post>

^ “• Namepf
Teac h e r/Q u aTif i c at i o n
• 'v "•.r'-'---- ■■ *■ «

asSslSIr:^'
1*

Desi
g.na^i
C.ph

UJDlOistp 
-Apptt/fe

....

i'
Profess 
•iional-

m ■

DIO Birth 
/-Dornicile

DomicS.No PBSFather’s Name >
;-.New-

ii- '.i u ....UXi7iS^
5/8/1993 5/8/1993 8/5/1993CT/B.Ed5/12/1965 MAsaHazrat Ali Swat16Ashraf Ali42 I

12/25/19939/24/1989 9/24/1989CT1/7/1964
1/2/1965

MA „saUmara Khan 16 SwatShah Bakht Rawan43 10/2/1989 12/25/199310/2/1989
3/10/1989

BA aFaramoz Khan sa Swat16Muhammad Hamayun44
10/3/1989 12/25/1993q/B.ed5/1/1962 MAsaSarwar Gul Swat16Amir Bahadar j5 11/29/1989 •12/25/199311/29/1989a2/24/1967 BAsa • SwatFazal Rahman 16BakhtSherwan i6 12/25/199311/30/1989 11/30/1989BA a1/16/1967sa SwatMuamber Khan 16Bakht Muhammad7 12/25/199312/4/1989 12/4/1989J48 5/1/1965 BA aiumma Gul Khan sa Swat16Noor Rahman ,

12/12/1989 12/12/1989 12/25/19932/1/1963 BAsa aAmir Rahman Swat16Mehboob Ali49 i
12/14/19W 12/14/1989 12/25/1993a/B.ed9/11/1965 BAsa SwatQalandar 16Muhammad Sadiq50 6/5/19G3 12/17/1989 12/17/1989 12/25/1993a/B.£dMA .sa Swat16Maqsood Ahmad Dawray51

12/3/1966 12/25/199310/3/1989 1/4/1990aBAsaSaid Karam 16 SwatShuja Mulk52 i
12/25/1993a/B.Ed 6/10/1990 6/10/1990MA1/20/19G0sa SwatSadbar Khan 16Alamgir53 i

. 9/26/i9W 11/10/1994 11/10/1994a/B.Ed3/1/1969 MAsa SwatHasham Khan 16Anwarullah I
TT/IO, 1994a/B.ed 11/10/1994 11/10/19944/15/1969 MAsaFazal Wahab 16 SwatFazal Hameed55 9/8/1986 11/11/1994 11/11/1994a3/3/1966 MAsa SwatMian Said Buhar 16Nadar Khan56 6/14/1987 •11/12/1994 11/12/1994g/B.Ed5/1/1965 MAsa SwatAmir Rawan 16Bad Shah (khan57

12/12/1989 12/12/1989 11/15/1994a1/1/1964 BAsa SwatGul Zaman 16Sher Bahadar Khan58 11/10/1994 11/15/1994 11/15/1994a/B.Ed2/2/1964 MAsaMuhammad Rashid Swat16Aziz Ahmad59 11/15/1994 11/15/1994g/B.Ed 11/15/19945/12/1967 MAsaBadshah Zada Swat16Afzal Shah30 11/15/1994g/B.Ed 11/15/1994 11/15/19943/20/1969 MA •saGhulam Qadir Swat16Bakht AlamB1 11/16/1994a/8.Ed 12/1/1986 11/16/19942/1/1965 MAsaSherin Jalal SwatMuhammad Rahman 1662
8/1/1987 11/16/1994 11/16/1994g/M.Ed2/11/1968 MAsaSadar 16 SwatSher Ali Khan63 11/16/1994aB.Ed 11/16/1994 11/16/19947/20/1969 MAMuhammad Alam Gul sa Swat16Ziaullah Khan64 11/18/19949/28/1988 11/18/1984a/B.EdMA4/2/1964saHabibullah Khan Swat16Muhammad Munir65 11/21/1984 11/21/1994 11/21/1994q/B.ed1/20/1965 MA5aRahmani Gul Swat16Gul Pervize66 11/24/19945/12/1992 11/24/1994B.Sc a6/5/1964saGhulam Khaliq Swat•16Abdul Qadoos >67 12/20/199411/27/1986 12/20/1994M.Sc g/M.Ed3/26/1963saFazal Wahid Swat16Sarir Ud Din68

12/21/1994a/B.£d 4/2/1987 12/21/199412/2/1960 MAsaAzizur Rahman
Khan Bahadar______
Sakhi Rawan
Taj Muhammad Khan
Fazal Rahman 
Hermooz Khan 
Abdul Jabbar 
Muhammad Karam

Swat16Muhd Zahir Shah69 12/21/1994 12/21/19946/7/19872/27/1961 aMAsa SwatMuhammad Ghafar 1670
9/12/196"! 12/21/19948/11/1988 12/21/1994a/M.£dMAsa Swat16Amanullah Khan71

9/28/1988 12/21/1994 12/21/1994a/M.Ed9/9/1958 MAsa Swat16Sher Azim Khan72 12/22/1994 12/22/19946/24/19872/2/1969 a/M EdMAsa Swat16Fatehur Rahman73
1/10/1988 12/25/19949/29/19881/1/1965 MA asa Swat16Rafiq Ahmad »74 12/25/1994 12/25/1994a/B.Ed 12/25/19944/15/1965 BAsa Swat16Alam Zeb75 12/2771994 12/27/19949/4/19861/1/1968 aMAsa SwatInamutlah Khah 1676

g/M.Ed 12/27/1994 12/2771994 12/27/19941/1/1960 MAsa SwatAlarn Zeb Bughdaday 
Haji Muhammad 
Faqir Khan

1677
1/1/19951/1/1995a/M.Ed 9/26/19882/16/1964 MAsa Swat16Azizullah78

12/5/1989 1/5/1995g/B.Ed 12/5/19894/10/1966 MA =sa Swat16Amjad Ali79
1/9/19955/3/1986 5/3/1986a/B.Ed2/15/1965 MA .saRoohul Amin Swat16Samiullah80 4/1/1987 4/1/1987 1/9/19953/8/1958 BA • g/B.EdTaj Muhammad Khan 

Gulzar Khan
sa Swat16Dost Muhammad Khan81 1/9/199510/1/1989 10/1/19895/1/1967 BA g \sa Swat16Wazir Zada82

V I
I

I
t



FINAL SENRIQTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAJ UPTO 31/05/2018
/;Seniority.pMiti^:,

mm^m
acher/Quaiifica'tioh

/•.
Desi
gnat)

V D/0;;1St4Profess

K
D/0 Birth

■ • '• _*•*-••* •

Domic-T«:S;No:
•:New^

Hi
demi;. PB.S;• Father’s-Nahie ADomlciley''

''"liiSi :
il'?: 15t® m

1/9/199510/2/1989 10/2nSS9MA a/B.Ed
MA CT^.Ed

5/1/1961sa Swat16Khan Sherin83 An war Iqbal I 1/9/199511/28/198911/28/19892/2/1965sa Swat16ShahzadaMl hammad ZahirShah i84 1/9/199512/10/1989 12/10/1989MA a/B.Ed6/5/1963Siahoosh Khan
Musharaf Khan

sa Swat16(htmandBa 185 1/9/19951/13/19901/13/1990OyBiEd
a/B.Ed

6/5/1963 BAsa Swat16M ikaram Khan86 1 1/9/19951/19/1990719/19905/25/1962
1/1/1969

MAsa Swat16Bahroz Khanai Hussain87 M i 1/9/1995/19/1990 1/23/1990CTBAsa SwatSher Alam Khan 16Za ^oor Hayat 188 1/9/19952/15/19902/15/1990aBA3/15/1963sa Swat16Syed Rashadzand AliFa • i89 3/1/1990 1/9/19953/1/1990a ;BA2/18/1963sa SwatBakht Biland Khan 16Ar lir Zeb Khan I90 1/9/19954/1/1990 4/1/1990a •MA3/10/1963sa Swat16Amir Faqeeral RahmanFa I91 1/9/19954/14/19904/14/1990a2/5/1964 MAsa Swat16MubinGi 1 Muhammad Shah \92 1/9/19954/21/19904/21/1990a/B.Ed6/1/1963 MAsa Swat16Amir HamzaM ihammad Laiq I93 5/13/1990 1/9/19955/13/1990g/B.EdMA3/17/1969sa SwatShah Oilbar Mian 
Qaisar Khan

16All Bash Khan l94 1/9/19955/13/1990/13/1990Ia/B.ed1/1/1963 MAsa Swat16Al&ar Ali 195 1/9/19955/13/1990/13/1990g/B.Ed7/1/1964 MAsa Swat16Khalilur RahmanAl^mgir I96 6/20/1990 1/9/19958/20/1990aMA12/1/1959sa Swat
Swat

16AhmadFatal Azim i97 1/9/199510/10/1988 11/20/1990a/B.Ed
a/B.E?

3/15/1970
6/17/1959

MAsaMuhammad Karim - 16Kafim Ullah98 I 1/9/1995
1/9/1995

5/24/19925/24/1992BAsa Swat16Amir HatamIbdahim99 i
12/1/19949/1/1989aMA4/3/1966sa SwatMuhammad 16iRdhul Amin100 1/16/1995 

1/16/1995” ^ .
1/18/1995 ^

6/11/1987
t/25/1992

3/6/199^

1/16/1995aB.Ed3/7/1963 MAsa SwatAhmad Shah 
Am'anuilah Khan'

16Muhammad Fahim Khan
Muhammad Dawood Khai

101 1/16/1995aM.EdMA• 4/26/1967sa Swat16102 • 1/18/1995BA a4/21/1959sa Swat16Sani GulMiraj GuT103 1/19/1995 1/21/19951/19/1995a/B.EdMA5/1/1962sa Swat16Umara JanJehan Sher104 E/20/1990 2/1/19952/1/1995a1/12/1967 MAsa Swat16Abdul Qadir KhanHanif Khan105 2/22/19952/21/1995 2/22/1995a3/3/1969
5/5/1964

MAsa Swat16Amir BasharAbdul Wahab106 4/10/19954/10/1995; 2/2/1995aMAsa Swat16Taj KhanSajawal Khan107 4/10/19952/2/1995 4/10/1995a/M.Ed
a^.Ed

g/M.Ed

MA5/4/1970sa Swat16Alam Zeb KhanAnwar Zeb108 . - 4/17/19954/16/19954/7/1988BA,,1/1/1967sa Swat16Ghulam NabiKishwar109 4/17/19954/17/1995 ;11/7/19945/1/1970 MAsa ■' Swat16Mirajud DinMizajud Din -------- 5/15/1^10/17/1988 5/15/1995a1/30/1966
11/8/1962

BAsa- SwatShah Zada “16Bakht Biland 8/1/19958/1/19958/8/1984aMAsa Swat16KhyberMuhammad Sadiq112 8/1/19958/1/19955/14/1992g/B.EdMA1/10/1966saMuhammad Ghafoor Swat
Swat

16Khaista Mand113 8/7/19958/7/19952/29/1984a/B.EdMA4/5/1964saAmir Nawab______
Akbar Khan 
Naik Muhammad 
Fazal Rahman 
Muhammad Mian 
Muhammad Zaman

16Muhammad Qadim114 8/22/19958/22/1995 8/22/1995g/B.EdBA1/1/1967
3/15/1963
4/1/1967

sa Swat16Amiz Khan115 8/24/19958/24/19959/27/1988aMAsa Swat16Shah Anwar Badshah116 9/1/19955/14/1987 9/1/1995aMAsa Swat16Ali Rahman117 9/15/19954/3/1995 9/15/1995aMA3/20/1964sa Swat16Sayed Javid Iqbal118 9/23/19959/23/19953/17/1984a/B.Ed
g/B.Ed”

MA1/15/1962sa Swat16Mufti119 1/24/19969/24/19959/24/1995MA10/1/1970sa Swat16Sher Oil KhanMuhammad Afzal Khan120- 5/1/19965/1/1996 5/1/1996a4/16/1975
4/13/1969
4/15/1972

MAsa 16 SwatAhmad KhanMuhammad Nisar
Muhammad Iftikh^ 
Fazal Had! .

121 5/5/19969/16/1992 9/16/1992a/M.EdMAsa SwatMuhammad Perviz 16122 5/5/19963/17/19963/17/1996g/M.EdMAMuhammad Yousaf sa Swat16123
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Peshawar, dated,he Novemb c/ /13.2012. \0
Dcparin.cn: i. consultation with the Establish 

<l'>;iIif:cn(ion and c:h?:

s.i((I Appcnd/x.an^ ;:

Tv':?’ this „
?c Degatj^eJt hereby ^

si'pcrsession o^lll Noiificati 
Dep^ment an

‘"I Civil
">'= Elen,entaty and Secondary 

- method of

menC
-cceJitions spccincd in the Appendix to 

' - i-'.^odulc therewith.

ns Fina
ih'’5''^^J^TrSnAvhjch'^ nys down the 

to all the posts spcciEcd in
Column No. 2 of the-

bc/pplicable

V . '
\ [U-r\

«COV,

i:.UUL.AnzuN '

secretary to
ELEAiEa’

Endsl. \'o .i Date as abc'.r. 

Copy forwarded lc>

•'r>
.•A.n, , -*T^l « HWa

i |SisS:;i£SS"-:ps^ss-"-.
5 -^Coar Pakhiun.khwa PubTr ‘
:■ General Khyb-r P;,Im 'on Peshawar.

ar.
8.
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/j

\r:
"T * '



0 Tho Director Curriculum & Teachers Educalion Ab:c:!sbad.
- 0 Tho Director (PITE) Khyber Pakhtunkhwa Peshav.=r. 

lb. Tho Director ESRU. Bementary & Secondar/ Ecucallon Khyber Pakhtunkh 
11. Tho Deputy Director Database(EMiS) ESSE Dep=r,T,ent.

‘ 12' Ail District Coordination Officers in Khyber Pakhtur.khwa
n! All Executive DlsIricfOfucers Elemenlan/ & Secc.-.ear/ Educalion in Khyber Pakhlun- 
1.1. All District Accounts Ofl.cers ,n Khyber Pakhtunkh-.va /Agency Accounts Officers F
15 All Agency Education Officers FATA.
16 P S to Governor. Khyber Pakhtunkhwa.
17. P S to Chief Minister. Khyber Pakhtunkhwa.
]8. P.S to Chief Secretary. Khyber Pakhtunkhwa.
19. PS to Minister ESSE Khyber Pakhlunjjhwa Peihawar.
20. PS to Secretaty E&SE Department.
21. Master File.

wa. Peshawar

iv/a.

• 1

/

Scc/ion Officer (lM-iin:u y)

/

& I C.O V

t ■

iU-

y •'g
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4.

APPENDIX
S.NO. Nomenclature 

of the post
Minimum
qualification and 

experience for 

initial appointment 
or by transfer

Age Method ' ' of
recruitment.limit

1. 3. ' 4. 5.
Secondary \
School ^ 

Teacher 
(BPS-16) /

1. (i) Second class 

Bechelor's Degree 
with .two subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics
Humanities and 

other equivalent 
groups from a 
recognized 

University: or

18 to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 

fitness in the 

following 

manners.
(i) forty percent
from amongst
the certified
Teachers
(General).
Certified
Teachers
(Industrial Arts)
and Certified
Teachers
(Home
Economics) with 

at least five

35
Years.

as
\

(ii) M.A m
Education 

Bachelor's Degree 

in Education from 

recognized

or

a
university.

years service as 

such and having 

qualification 

mentioned in
column No. 3.
(ii) four percent 
from amongst 

Drawing 

Masters with at 
least five years 

service as such 

having

the

and
qualification 

mentioned in 

column No. 3.
mtested

(iii) four percent 
from amongst 
the . Physical 
Education 

Teachers with 

at least five
vp^rQ qpn/irp '

r



4 BETTER COPY OF PAGE

(iv) one percent from amongst the 

Instructional Material Specialists, with 

at least five years service as such and 

having qualification mentioned in 

column No. 3, and
(v) one percent from amongst the 

Arabic Teachers with at least five 

years service as such and having 

qualification mentioned in Column 

No. 3, and
(b) fifty percent by initial recruitment.

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

By promotion on the basis of 
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years service as such and having 

qualification as prescribed for initial 
recruitment of Arabic Teacher.

3. Senior
Theology
Teacher
(S^)
(BPS-16)

By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 

years service as such and having 

qualification as prescribed for initial 
recruitment of Theology Teacher. -
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as such and having 

qualification as prescribed for initial 
recruitment of Certified Teacher 

(General). _______________

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

ATTESTED

.p J
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4 10. Arabic (i) Second Class 

School
By initial recruitment

Teacher 

(AT) (BPS-
Secondary 
Certificate from a 

recognized Board with 

ShahdatuI Alamia Fil 
Uloomul Arabia wal

15)

Islamia from or Darul 
Uloom Saidu Sharif 
Swat, Darul Uloom 
Darosh Chitral, 
Government run Darul
Uloom, as. notified by 

the Government from 

time to time; or 

(ii) Second Class 

Master's Degree in 

Arabia from 

recognized University.
a

Theology 

Teacher 

(TT) (BPS-

(i)11. Second Class (a) Seventy five 

percent by initial 
recruitment; and 

(b) twenty five percent 
by promotion on the 

basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher;' 
Note: In case of non 

availability of suitable 

person for promotion 
then
recruitment.

Secondary 

Certificate from a
recognized Board with 

ShahdatuI Alamia Fil
Uloomul Arabia wal 
Islamia from or Darul 
Uloom Saidu Sharif 

Darul Uloom 

Chitral, 
Government run Darul 
Uloom, as notified by 

the Government from 

time to time; or 

(ii) Second Class 

Degree in 

from

School

15)

Swat,
Darosh

of

Master's 

Arabia 

recognized University,
a

by initial

12. Senior Qari 
(BPS-15)

By promotion on the 

basis of seniority- 
cum-fitness 

amongst Qaris with 

at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

from

hi

Certified
Teacher
(General)

13. Bechlor's Degree or 

equivalent qualification 

from a recognized

(a) Forty percent by 

initial recruitment; and



BETTER COPY OF PAGE

Certified or two years 
Associate Degree in 
Education from a 

recognized University 

or eighteen months 

Diploma in Education.

(b) sixty percent by 

promotion on the basis of
seniority-cum-fitness , 
from. amongst 
Primary School Head 

Teachers with at least 
five years service and 
having 

prescribed 

recruitment of Certified 

Teacher (General).
Provide that if 

suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five 

years service and having 

qualification prescribed 

for initial recruitment of 
certified

the

qualification 

for initial

no

teacher
(General).
Note: In case of non 

availability of suitable 

person for promotion 
then by initial
recruitment._____ _____
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 

for initial recruitment of 
certified teacher

14. Certified 

Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 

from a recognized 

University with two 

years training in the 

relevant technical 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized

15)

teo
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APPENDfY w.
- V*

rry
■;j^cncla(urc of the 
' ' post.

Mininiutii qiinlificnfioii niul .■>

. . . experience for
iHiliUjjlpl^ointiuciit or bv (ran^ror. Age 

iiniif.'
V?iMcKioci ofTCcriiiJinciU.

2. -3, 4■' Teacher (i) Second class
siibjccis ns Chcmislr,. HoMny, Z„olosy 

Mnlhca-.iics, .Si:;;isiics Iluinnnilics 
•"Hi other ciiuivnlcin ^rotips rroni ' 
recoinix.cd University;

M^A in lulhcalion or Bachelor’s Ihcarcc in 
Icdiicniion. Iroin a rcco-aizc.i University.

5.
two 18 to 35 

years.'
('i) Filly pcrccni by.(lU .. . . proinoiion on (he basis

0| scnionty-ciini-litnes.s, i„ ||,e foUowin" 
manner; ^

a
per cctu Iroin 

yerl'il-ed
o:

‘^'^^ongst (he
Tcaclicr.s

Certihed . I'cadicrs 
Certihed I cache

(General). 
(/ygrienUtire). 

(j'l^islrial Arts) 
"^^ers (Uonic

(ii)

and Certined
poiuy:ncy)Viydh at^ca.sl live years 
scrvA<^,.s such and h.avin.e 
q»/filHali,m inentic.ned in eohunn 
t/o. 3:

)

‘inongs( (he 
Drawing Mnslers wid, at least live 
years service as such and havin-
‘l'^■^lifT■aIi(m mcniioned in eolnnm 
No. 3;

\(iii) Ibar per cent liom amcnusl die 
Pbysieal l-Mucad'on Teachers 
at least live

widi
years servtee as such 

qi'alilleation mentioned 
in eolnam No. 3;rE0i L-.0\ a
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a
m

'■PI

r )
I (iv) one m, P'^'' from

Instnictiona)
<i(/easj five

suc/i
'”cnt;oncd i

I
amongst thr, 

Spec;a/i‘sts, / 
service as

I ‘Materia! iM
^t>years

and havi m
and t;(V) one P'-'!' cem /'ru,,, .

: f - rcao„c.,
-‘ears service -k* c

nicnlfcAPc-T'^

1
‘‘”>onns( 
^•/cast five

*5

: Senior /Vtihic ■Ic.-iclicr 
(SAT) (ItrS-ir))

•) yn (b.
‘‘ec^uitniont.

y p/I'l ’'ndiioM,

Vy /l“a!i/icn(i *'•

(KlI of scniority-cuin-I
'e Tcac/iiB \:•Senior Thco/Doy'tcaciicr " ' 

(srnnri^): ■■ icm . ••• • iny 
‘'‘iiKd

/ (iy pronioiion" on th,. k "■ '
lion, -I
'i' c years

M“ali/,cation a.•iprescI■i|K•d i‘
^>nVolo,y Teacher '" ^^‘^-nnTnenT

^^y i^fomoiion' on d,'.. TV •' ■ •:--->___
Iron,, anu.nos,' "r"'■'"'‘".'■'y-aMM- 

((•<-ncn,l). will, :,i . ''•■■nohors

</aali/ic,„io„ as prcsVrT^’ '■'''

-• —
I’or!,

f'

f

Senior CerfiJieti' I'o.-rcher ' ” 
(SCTK(iciierai)
(fil>S-I6).
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A

V
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By initial recruitmen20 to 35
years.

Second Class Secondary School Certificate, 
from a recognized Board with Shahdatul 
Aiamia Fil Uloomul Arabia wal Islamia from 
a recognized Tanzimualul Wafaqul Madaris: 
or Darul Uloom Saidu Sharif Swat, Darul 

'Uloom Cluirbagli Swat, Darul Uloom Chilrai, 
Darul Uloom Oarosh Cliitral and any other 
-GovornmenUtin Darul Uloom, as notified by 
the Government from lime UMime; or 

. Second Class Master’s Degree in Arabic from
a recomu/ed University.________ _________
Second Class Secondary Scliool Cerlifieale. 
from a recognized ■ Boanl wiili Siiahdatul 
Aiamia Irom a recognized 'ranzimaUil 
Wafaqul Madaris or Darul Uloom Saidu 
Sharif Swat, Darul Uloom Charbagh S\yaD 
Darul Uloom Chitral. Darul Uloom Darosl/

(0Arabic Teacher (AT) 
(nPS-l5).to.

V-9

(ii)
:ei i by ' initial(a) . Scvt(uy-fivc per

recruilmenl; and /
20 to 35 
years.

(i)1 licoIogN^ i eaciier (Tl ) 
(IU'S-15).(^

1 1.
/ \-

- ivcyper centjw promotion, oit the 
seniorily-euni'lilncss. from 

the S^'nior Oaris, with at least 
sei^viee , and having

(o) iwinty 
^ bas's.

/ five
./ qualiiiealion . preseribed _for „._inifi;d 
/ recruilmenl of'l heulogy Teaelicr;

\ Years
run harul...... ClulraL.aiul..any..ollie.rTVlV.'-:.‘nmunl

Uloom. as notified by Ac Cilivcnn^nl iKiiv 

lime to lime; or . ' \ \ / .Nmc: In case td’ non availability of suitable 
person for promotion, then by initial 
recruitment.

iiy promulion. on the basis ol seiiiorily-euin- 
litness. from amongst Qaris. with at least live 
years service as such and having qualification
prescribed lor initial ri^eruitnjenL _____
(a)~~ l-orly jK*r cent by inili;d recruitment

/
St'Cohil Class/Master's li’grec. in Islanuyal 
from a recognized Uitiversi y.

(iv
I

I Senior (>ari 
(lU-S -15).

• 1

iiul18 to .T5 
years.

Bachelor's Degree or equivalent qualification Irom a 
r e c 0 e. ni/cd University with Ccrtilied leaclicr

IT Certilied I'caehcr •- 
■ ■ ..^iJ^Tiieral) (BPS-15).

J

*'5** 1”^

S. I COA

im\ ?

• .<•
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Certifioiie or iwo years Associate 
Educal.on from a recognized University or eighteen 
months Diplonia in Education.-; -

UJI(b) 5i.\;y per'-DOit by proinotTon, bHohe-oasis
. cr seniority-cum-fitness, from amongst

tee Primary School Head Tcaclicrs whh 
ai least five years service and havin'- 
qaahfication prescribed for iniiia]. 

Certified

■m
-’’m*

• rccniitmeni 
(General):

of readier • *.
>1

■ IVovided^^rK ,*c 
avHilable

no suitable

■Inn,ary K\Uc/ |,carl Tcacl,-CTS fpr ■ ■ 
,, l.-^aistl^icn the posts will be lillcd by 

f^odotion on llio basis of seniority 
iit-Tess. from amon-st Senior Priniarv 

/ Sc::ooI fcadicrs with

candidate is

-cum-
/ ■/

•ii least live
Mualillealion

yearsr\
j. tind havino 

prescribed for initial 
Certdied Teaeher ((jcneral).

scr.-icev recrmlment of
I /

No(c: hv ease of rum availability of snitahic
----------- ------ P"‘^"^’“-tt’C-^pronuHion_thcn.-by._iniii;d.

______ _____rccTuitinent.
IX I" .IS (a) ^•or.y per eeni byln'iriarrJerriiliT^'iU-an,i
years.

V
I CVriilied reaeher 
! (Industrial Arts) 
](ni-S-I5).

11. (i) MacI.elors Degree from a reer,enr/c(l 
l-n,versny with Iwo. years iraininu in ihe 
rcleviml lechnieal snhjeels IV,m, aiiy 
U.>vern,nenl hulnsirial or 'Covi; Teehnieal 
Voeatronal Institirte or Center: or

\(ii) M.v.y per cent by promotion, (in the basis 
ol seniority-euni-Iilness. Iroiii .-i 
the I’rimary School i/ead ■Icaehers 
at least live 
Sunlitieatiori 
reeniitment •

imon^st 
with

)ears sei-\iec and Ii.-ivin** 
for initial 

Teaeher
(b) |hiclielor s Decree Irom prescribed

a reeognixed of Certi'icd

attested ■I

/i.
V

m-- .•1
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%AMCafcfiory of Quuliftcailon Total fifarks 100 For Hunianitics 
httcrmclllatc Level
>^l^-hobtamcdX20/totQlmarks «

ubjamed X IQ/total marh^ 

^o ks obtained X 25/total marks =“

group at Far Candidate of Science group -assc
S Extra marks for FSc. S Extra marks jer B.Sc ends 
Extra marks for Xf.Sc will he added to the total 
score obtuuij^}y a candidate during Ids sclcefion
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BA/DSc

fSTCertificate/Diploma in
Education/APE.
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im,"
Sha^shad KhaN.-^THIS IS TO CERtlf^ THATw.

V
LALI' ‘i f SoriitDaughter of_ t

m
wlJ..

and a student of_JZ2Ul:
• j ■ ■ V

High School^ Madyan (SufAT^' • ■'

- has ^a^se6 the Secondary School Certificate Examination \

mm
IS '.»• ■ •m

‘ of the Board of Intermediate and Secondary Education, Peshawar held in April 1985 .
■ -■ ‘

as aR^ul^: candidate. He/;She obtained
, * * • * . ,* • . . ^ ■ I ■ *• •

and has been placed in Grade ..
. . ■•••r • y.

The Candidate passed insthe following^subjects:

3. Islamiyaf 5. Studies 7. Mathematics

4. i’Tissics 6. Chemistry

He/She has been awarded Grade 
assessrnent by the Institution concerned.

m
.484 j__Marks out of 850

iii . 4-.
GcrC-n

mEvl

• Representing

MS?wMP,1. English^

2. Urdum8©
8.. Biology

V-

m on the basis of internal P 

S
•riR.ST .APRIL'Date of birth according to admission form Is 

S.E.T.^Ga35<lfiS@4)busan6tnine hundred and Sixty -iIGHt
> 5L:

8 August, 1985

[ary
. Secretary

This cerT/ffca;e Is issued fhthout alleretlon or erasure.

•:
':*r

/•
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PGshawar N.W.F.P. Pakistan\\W Orm•m,
INTERMEDIATE EXAMINATION

§ - oHuw Witi •8 Group

SESSION SUPPLEMENTARY 1988m
«a»?

\
•THIS IS TO CERTIFY THAT'M Sha—h#<i Khmm^

1I Son/Daughter of •. Lai i

and a resident of SWa»
wwm Registered No. — has passed the Intermediate Examination o\•tlu
ifn A -

the Board of Intermediate & Secondary Education, Peshawar heldI1 in Feb/March 1989

623as a Private candidate. He/She obtained Marks out of 1100
«« and has been placed in Grade C Representing•mm The Examination was taken ass Mdasbe^n parts,

f]

*.
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••\>}NUAL 1991

Sham ^hao I'jiam •

Swat 9(;[jtrict

\liete iH-,- ..^ML Y

in
®:ij£ €'c/

Serial N'.' 0118113 /

^Rcsistrnr
90~pa-45'139 ..^caifitfveb #)u.„

CoinU^igiub604-41Eoll i^a.• '4 26th March 10 92 '^^tce'Cljancellori\)C£(uU Declavcb on*
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(^Pahisitan)
^ESgion hiNUAL 1996

ofSham Shad Khan /•,
■ :A) H ...A 1.1- ..I.

aiib a student >/ ^ribate Canbitr$te of______
Ijabj'ng pas^j^eb tfje pre^cribeti Examination Ijelb in'.y. '

tijisi tiap atinrittEtr bp tfjE ®nibErsfitp of BE^fiatnar to tifjE ©Egrce gf

)i;;;;TRicT Swat

';997

>jf^astcr of->■-
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1
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®be examination tna^ tabEn ag a tfabolE / in parts;
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!

Uegistr
ISerial N9 048233
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^Jr’_

Mnitoergitp
(^B a k i t a n)

A^i^,UAL 1992 'Session
;.,,. of' anj! a ^tu^entf.ASJ ■•• r

r Jf ’.

•!?:V ,- .i!Vr OWAT

19 is tljis hup afciHitteb bp tlje ^^nibersitj' of ^ES'batoarin
to tl)c ©ggr^e of-

yesci^l I •jlla^t1>t*
■ J**” ^ r* 0

m .***
;' ' j\-i> k

ifct of Cxanimalion bsi
irijB CxaminatioB

Serial NV 024059

ir^cfiistrvet: .-»JS5.......
liCoiiiiifTSiOineO

S.E.T. (Gazetted)5^0U ^0.__
6HS.QAND1L SWAT. A1

^ EefitiU bccIarrU uu['■■■'t-i;''' * ■■r'S VtUe-CliSncfULif
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(^akt^tan)
.Af'iNUAL 1995Session .,

Son LaL! ■ - _________________ aiib a st!ib£ni
fjabingpassiei) lljt prtscribcb Cxammation

ofShap^ijhad Kkan

nf ^'aC?-?L'!'Y of EduC*t;oH^ UmE V£:s->S8TY of i''£:SHAlVAi=^

CoToBFn. 1995 ■; 5£ iijig ba? abmiJteb bp t^t IBnMx^itP o? ^^£s‘{jatoar ti)t m

Padj-dor of Cbatadon ■
3fii tlje----
3lii
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r^l !»ST JBifaisiion m tEfjeorp 

®ibi£«itij! in ®tat|jmg pradirer 5 »ST

F S RST _3Bibigion in ^ggrtgafe
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Cxaminatios! fnafi tafeen as a tobole/#’'paidS''<

Serio! NV 008012
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAy^jt^. O /T^ 

(JUDICIAL DEPARTMENTb^jJ^"^"^
COC No. 105-P/2018 In WP No. 2SS^/

Io
judgment

. Petitioner ‘‘f(%nid':P^j. fS^7 ■

Respondent fs): ^

WAQAR AHMAD SETH. CJn Through this

.S'
Date of hearing: 08.11.2018 ★

hi 'jj^luiL

single judgment, we propose to dispose of instant contempt 

petition as well as connected COC No. 107-P/2018 in WP No.

1662/2010, COC No. 108-P/2018 in WP No.'2967/2009 & 

COC No. 109-P/2018 in WP No. 3189/2009 because in all the

petitions, the.petitioners have sought initiation of contempt of 

court proceedings against the respondents ; for not 

implementing thejudginent/order dated 26.01.2015.

.Facts in brief are that the petitioners had filed 

Writ Petitions before this Court and prayed that the Act No.

2.

XVI 2009, namely,' ‘The North-West Province^ Employees ,

(Regularization of Services) Act,/2009 dated 24*. October, 

2009’ ' being illegal -j--UnlawfhlJN without? ^authority and?-?
A i--■ t:.

■' ’

jurisdiction, based-Von - malaiide - intentions - and > being ■
I* ' •' *' ’• • ■’J' > '■

#«■ ' ^

unconstitutional as well-as ultra Vires to tHe-basic ri^ts as-
S •? '. ■ ■‘'?

. . mentioned in the constitution be set-aside arid the respondents

be directed to fill up the above noted posts after going through
■ ■ ' ■ /the legal and lawful and the normal procedure, as prescribed

'V—:
<5- “

under the prevailing laws instead of using the'short cuts for

X

\

ATTgSTES_ T '
"iVTlESTeD.’ ^

Examiner -High .Court.
3 0 NOV. 2018:

j;: .
V

;
it ■■ •;*'
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obliging their own person, '^ey fiirthcr prayed that the 

. notification No. A-U '/ SET (M) dated 11.12.2009 

Notification No. A-17 ASET (S)-'Contract-Apirtt: 2009 datei" 

11.12.2009, as well as Notification N6.‘SO(G) / ES / 185 / 

2009 / SS(Gontract) dated 31.05.2010 issiied as a result of 

above noted impugned Act whereby all the private 

respondents have been regularized may also be set-aside in the 

light of the above submission, being illegal, unlawful 

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

•. in the following terms:-

and

, un-

■ “(i) The Act, XVJ of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 

‘beneficial and remedial legislation,
.',to which no interference is a^isable 

: r.hence, upheld. >1, ;/
! respondents are directed to

'•workout- the backlog'j^of//'the, if] 
Tpromotion quota ’ as v per above v • 
[mentioned example, within 30 days 
•and \ consider the ■ in ] service 
■ employees, till the backlog is washed 
‘out, till then there would be complete 
ban on fresh recruitments”.

After'passing the above said-judgment, * the

petitioners were quite hopeful regarding theirpromotion to the
1 • ;

• • ^ ^ , V

next higher grade being senior most employees -but the
' • ' i" T i

' respondents have' again started recruitm'eht process by
- •- . .. ;
^ . k

. advertising the posts of various cadres for initial recruitment in 

v^ous Districts of Khyber Pakhtunkhwa ^d as such, the 

inaction of respondents squarely fall within the ambit of

V-

:::

3.

v«

'

, , -Af, '3 1, -r:’ -
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contempt of court and they are liable to be proceeded and 

punished- under the law; hence, the instant petitions. ■

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissal of instMt petitions. 

Arguments heard and record perused.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the apex 

■ Court, the respondents-department was directed to workout 

the backlog of the promotion quota and consider in service 

employees for promotion against the vacant post, till the 

backlog is washout In this respect record is iu^cstivo that the 

, backlog w^ worted out and_byjh^4me 2725 employees 

teachers were inTthe promotion "zone-such’were ■

4.

5.

V'

7 .V i

promoted. Moreover, by. virtue of Regularization Act/2009,
•- *

Act No. XVI of 2009, 1766 employees / teachers got
- * ' r

regularization and as such, when worked out the promotion 

quota was fully exhausted. The judgment in this respect was 

not for all the times to come for promotion purposes. Once the

promotion quota, which was given advantage, in view of 

Regularization Act 2009, cannot be claimed again and again. 

By now it!s the question of fact that as to whethCT any
i'- '

employee / teacher was not promoted and bylthat time when

Act 2009 was enforced they were in the promotion zone. Even 

otherwise, once backlog was worked out and; promotion was 

done thenrClaimiDgl'sehiority,;and/pronn6ti6ntl^vtlie Job of;* 

jjy service tnbunal. v'irrc-‘’v4'‘-' ir:’

»•, - v-lr. r; .. ' >"•••
j? ' -r^ • V; 5 ^ ly ^ *

r-t ; '•'X.-’ ! *
•'•'S . ■. (. -■ '

L'. •-I

<■-

<*•
■c\

•.X..<
. e.- i V

It ■>Ji •••
y'' I
y

3 T 550

i '. ‘
vVI Ik



V.

O
-•

\
4

1. In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.

ANNOUNCRn. 
Dated: 08.11.2018

/
Chief Justice

c*I* V ' 
>'• A

't -^'*4 

^ ?Judg</ ’

i i • ^..
- , 
.1 ‘ .

»•- '>V
- f* '• y v»S*: -i-.* ■Mr.-'• *

r:ri4•A-

t0 ff

V

* Nmb ShthSCS (06) JustlMWaqifAhm id t«Ch CJ 4 Muhammad Ayub^«iJ

. /
I •.r ^ *\ k p

lETRUC tm
^0.

Dale of Presentation of Apj 
No of Pages;,

‘Copying Fee 

( • ■ ••''f Toe

c i-?|^^Si;'^i3O:NW2018V
PH' *

'. Ci..;•

i»—»»—I

^ // ; .
C

J • •. s%
.: i/. •'iK’fv CyC:M;V

.• f - S
r « •

;
<*

V

• V i

> s
• ^

i



*4

To, L -
The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE 
POST OF SECONDARY SCHOOL TEACHER (BPS-16^ FROM THE DATE 
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL 
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT. 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON 
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as CT in 

your good self Department vide order dated 22.11.1986 and later on 
was appointed as AT vide order dated 01.06.1991. During.service as 

Certified Teacher 1 was in the promotion zone to the post of SST 

. (BPS-16) but the concerned authority instead of promoting me 
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 
was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 
my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the ..prospects of promotion. It is 
pertinent to mention that. at the time of above mentioned 

advertisement the post/cadre of CT (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement new 
appointments were made by the authorities on adhoc basis and even 

the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 

adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 

knocked the ‘door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2615 the said writ petitions were disposed of 
with the directions that: *■ -

fiV The act.XVI of 2009, commonly known as
fRequIarization of services^ act, 2009 is held as benefidal
and remedial legislation, to which no interference is
advisable hence, upheld.
(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty davs and consider the in service
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were dismissed as withdrawn vide judgment dated 

hat then after me and my colleagues time and again visited the
the'"rnnrp the next higher scale but ‘
the concerned authority instead of redressing the grievances

through initial recruitment through various 
advertisements. That it is pertinent to mention that T wa^
M oT?ol2^° [f- SST (BPS-16) vide Notification dated
14.03.2012 with immediate effect rather than retrospective effect
recruitTent I fnJ^f'"f up through initiai
recruitment. I am feeiing aggrieved filed this Departmental
before your good self for redressal of my grievances.

ere

same. 
20.9.2017.

appeal

non therefore, most humbly prayed that on acceptance of this
I promoted to the post of SST

(BPS 16) including seniority with all back benefits w e f the date
when the promotion quota was filled up through initial recruitment

Dated: 12.6.2019

Your Obediently

SHAMSHAD KHAN SST (BPS-16), 
GHS Qandil, District Swat

■'’••••ia

f
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OF 2019

(APPELLANT), 
(PLAINTIFF) 

(PETITIONER) •

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/Ve
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

,4

Dated. J_____/2019

CLIENT
4

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOIJSAFZAI

MIR ZAMANS 

ADVOCATES
OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
'eshawar City, 
bbile No.0345-9383141
\
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BEFORE THE KHYBER P-j^^K#ENKHWA"'SERVICE TRIBUNAI.
•: I^ PESHAWAR

Service Appeal No. 1230/2019
Shamshad (BPS-16) GHS Qandil, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa ai 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Resnondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with dean hands.
4. That the Appellant has filed this instant sei'vice appeal just to pressui'ize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joindcr/niiss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable- 

Tribunal.

FACTS:
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
There was no promotion policy from CT to SST at the time of the 

mentioned advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)
3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above



'Si

mentioned advertisement. However, as stated in the toregoing Para,
the policy exists for promotion from CT BPS-15 to SCT BPS-16now

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc- 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy ot promotion 

from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para .No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. According
the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COCNo. 105-P/2018 in W.PNO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time ^125
• and as such were

to

employees/teachers were in the promotion zone 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file 

authority.(Judgment as annexure B)
8. That the Para No. 8 is incorrect and denied. The Appellant has not been 

promoted on his own turn to the post of SST. He has been appointed 

the recommendation of KPPSC vide notification dated 14.Oo.2012. 
There was no policy of promotion from CT to SST at the time of 

advertisement. According to the policy 2012 amended in 3.014 the 

Appellant will be promoted to the post of SCT or SS 1 on his lui n in 

category as stated above. No one junior than the Appellant has been 

promoted to SST in the cadre and category to which Appellant belongs. 
Moreover, the Appellant has already been appointed as SST BPS-16 

vide notification dated 14.03.2012, how can he claim promotion to the 

said post. (Last promotion order as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted

the competentdepartmental appeal before

on

without his turn.
11.That the instant service appeal of the Appellant is bereft ot any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS
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A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. I he lesponcient 
department cannot even think ot the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incoiTect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence no 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no

■r

?

comments.
1, That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the

time of arguments.

It is, therefore, very humbly prayed that the instant service appeal oi 
the Appellant may be dismissed with cost in favor of the 

respondents.

T
I

OFFICER (M)DISTRICT EDUCA
SWAT AT GULKADA

ELEMENTARY AND SECONDARY 
EDUCATION KHY13ER PAKHTUNKHWA

(
■;

S
Vf^TARY AND SECONDARY 
EDUCATION PESHAWAR

ELE
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NOriF/CATION

f

Pcs^ia-ivar, dated Ihe Jidy, 2014.

No.SO(PI'.)A-R/SSRC/MecLiua/20J2/Ti’.aduha Cadre:- Inpursuancc of the provisions contained in.sub rule (2) of 
rule 3 of Ihe Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Pules, 19S9, the Elementary 
'and Secondary Education Department in consultation with the Establishnmit Department and the Finance Department 
.hereby directs that in this Deporimenfs Notifications No.SO(G)S&LD/i-28/2003/Vol-IZ dated, 09-04-2004, 

No.SO(G)S&L/i-69/o6/VoI-j/DPE/LIB j dated,
4-y-/SSRG/Meetmg/20i2/Teaching-Gadrerdated—J-3rnT2Oi2,-the following further amendments-shallbe-madegnamely:

amendments

and Notfcation hlo.SO(PE). Notification 13-11-2007,

\Xn the Appendix,- .
Serial No. 1 shall berenumbered as IP and before Serial No. IB, as so remimbcrcd, the following new entries shell be 
inserted in respective columns, namehj:|

(i)

i 4.1 521
23 to 3S (a) Fifty per cent by promotion, on the basis 

of seniority-cujn-fitness, for _ the relevant 
.subject from amongst the Secondary School 
Teachers (DPS-16), with at least Jive years 
service as such and having gualijicadon 
inctlivned in column No. 3.

I
Note.- ff no suitable candidate is available, in the I 
re'evi.nit subjccl ihe pos! falling in 

' l^^’■(nnotU)n (luolri shall lx: filed hi/ initial

i. At least second class Master’s Degree or 
four years PS Degree in the relevant 
subject; and ' ’ • j

Subject Specialist 
(PPS-17)

G. years

a. Bachelor of Education or iMaster of 
Education (Industrial Art or Bu.siness 
.tgiiKyifian) or M.A Education or 
cguii.'alent (jualijication from a 
recognized University. \

their

■ I IV

i-.
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Jifiy percent hi; reeniilmen!.
y

(h)

(d) FifW percent by promotion’, on the. Ijosis of 
senioriLy-cum-fiincss,from amongsr! Senior 
Physical Education Teachers (BPS-16), luith 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and having quaUficalion 

. mentioned in column N'o. 3:

At hmsi si'.rond class Master's Degree in 
PJujsieal Education from a recognv/.ed 
University.

Director Physical
Education
(HPS-17)

years7A

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
poM shall_ be filled by promotioiy 07i the 
basis of ■ seniority-ewn-ftne'ss, from 
anwngst the Physical Education Teachers, 
with at least five years service as szLch and 
having qualification mentioned in column
No. 3;

[

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotiori quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

i
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.43 51
I. Al Icasi second class Bachelor- 

Degree's from a recognized 
University on need basis from the 

following groups with two subject
(a) (Chemistry, Botany or Zoology), ■

- ----------------Or ~ — -
(b) (Physics, Maths “A” or ‘^B”or Statistics)

j. Seventy Five per cent by.promotion, on the 
basis of seniority-curh-fitness, from the 
disPdet concerned in the following

21 to 3r, 
years.

Secondary School 
Teacher (BFS-j6)

7}in.
manner:

(a) forty per cent from amongst the Senior I 
Certified Teachers (BPS-16), with at least 

five years service as Senior Certified 
Teacher' and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Or

■

(c) (Humanities and other equivalent 
groups at degree level witli 'finglish 
as compulsory subject; Provided that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cumfliness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification mentioned in I

and
II. Bachelor of Education or Master of 

Education (Industrial 4rt or 
Business Education) or MA 
Education or equivalent 
qualifications from a jeopgmzed 
University. . \ colwmi No. 3;

(b) four per cent from amongst the Senior 
Drawing Mastci-s(BPS-i6), with at least 
jive years service as Senior Drawing 
Masters and Draiuing Masters and 
having qualification mentioned in 
column N0.3:

T"
C)
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•:r
/’fo\jldcd thdt ir s^'i'idoide 

iiulidalc is available. Jrom cinioia/sl 
Sciiiar Drawing Masters for prainolinn 
(hen ths post shall be filled by promotion, 

(he basis of seniority-cum-fitncss, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3p

on

(c) four per cent from amongst the Senior 
Aj'obic Teachers(BPS-i6), with at least 
five- years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
columnNo.g:

■Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least fwe years service os such and

. . having ..qualification.__mentioned__m_
column No. 3; ' .

(d) four per cent from amongst the Senior 
Theology Tcachcrs(BPS-l6), with at least 
five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in 
column

' •!-

!

i

N0.3:

• (^)‘



J'rol.-ilh'cl that if no :-uil<ihlr 
candidate is available from ainonc/::! 
Senior 'J'heology Teachers for ])roniotion 
then the post shall be filled by promotion, 
on the basis of seniority-ewu-finess, 
from amongst Theology Teachers with at 
least fve years service as such and 
having qualification mentioned in 
column No. 3;

(c) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qaid and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

]

) twenty per cent from amongst the 
Primary School Head Teachers (jBPS-i6), 
with at least seven years service os 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided -that if no suitable 
{candidate 'is available fi'om amongst

(f)

■ (5)



I'riiniin; Sche}'iy^ iidvcii I'e.GvJ ht:. /i w
l>roiiii)li(}n {hen the post shall be Jilled I’JI 
promotion, on the basis ofsenioi-ilii-cuni- 
Jilness, from amongst Senior Primary 
School Teachers with at least seuen years 
service

v/ F"\
i

as Senior Primary School 
Teachers and Primary School Teachers 
and having qualification mentioned in 
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seuen years service as such 
and having qualification mentioned in. 
column No. 3; and

twenty Five percent by initial 
recruitment.

(ii)

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled bydnitiairecruitment.

I.

Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
pronwtion or initial rccriiitmcjp, each on 
need basis separately.".

n.

\ (6)
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Endst: of even Efo & dale:

ne Secretary to Government of KhybcrPakhtimkhwa,l.;stah!ishment and Administration Department Fe.hawar
2. r/ie Secretary to Government ofKhyber Pakhtunkhwa, Finance Department Peshawar ' '
3. Ihe Secretary to Government ofKhyher PakhUmkhwa, Law Deportment Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar,
5. The Accountant General Khyber Pakhtunkhwa Peshawar.

^ 6. Die Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar
7. TheDirector of Education (FATA) Peshawar.

■ 8. The Director, Cun-iculum and Teacher Education Khyber Pakhtunkhwa Abbottabad
9. Die Director, (PUE) Khyber. Pakhtunkhwa Peshawar.'
10. The Director, ESRUEleirientary and Secondary Education Department Khyber Pakhtunkhwa Peshawa
11. Manager Government Printing Press Khyber PakhUmkhwa Peshawar. '

. 12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
■ 13. All District Education Officer (M&IO in Khyber Pakhtunkhwa.

14--^ll District Account Officer in Khyber Pakhtunkhwa. [
15. All Agency Education Officer inFATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

\ 18. PS to Chief Minister Khyber Pakhtunkhwa. Pefiiawar.
...........19-PS to'Chief Seer etary'Khyber Pakhtunkhwa. PeshawaA

20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.]
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master fide

1.

r.
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g^No. 105.P/201R in WD W

:i

a 355

D G M F M T

Date of hearing: 08.11;2(;)1R
___ _

/\j, . /v^ w
Respondent (s):-^

;
WAQAR AHMAD SFTPt

7>-7
, CJ:- ; Through this-

single judgment. we propose to dispose of instant contempt 

petition as'well as connected COC No. 107-P/2018 in WP No; 

1662/2010, COC No. i08-P/2018 in W'No.'2967/2009 &

COC No. 109-P/2018 ip WP No. 3l!89/2009;bi;cause in all the
. .1

petitions, the;petitioner;s have sought initiation; of contempt of 

court proceedings against the respondents ; for not

irnpIeraenting'.thejudginent/order dated 26.01.2015.

, Facts in brief• 2. • that the petitioners.had filed

Writ Petitions before this Court and prayed tliat tlie Act No
; ' ■; .1.

XVI 2009, namely,: ‘The North West Province'Employees :

are

(Regularization of Services) Act,/2009 dated 24^^. October,
■p-r

; : '2009’ ; being ; iliegdl-i;-unlawfulA/withoufTjauthGrity

jurisdiction', based-.on. malafide . intentions . and .being'
'i

unconstimtional as:we!l:as ultra :vires-to;tHe::;BasiG.;rightS':as::

mentioned in the constitution be set-aside and the respondents

be directed to fill up the above noted posts atler;going through 

the legal and lawful and the normal procedure, as prescribed

under the prevailing laws instead of using ithe: short cuts for

■ : I ■-! :i ■ ^

" Tsm'ES'TEO ^. ■
High GptU' •

3GHQV.:2Q1S.

.• y- -L..

-.E
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2
-J obliging their 

notification No. A-14

own person. They .fimhcr prayed that the

/ SET (M) dated |11.12,2009 and ' 

Notification No. A-17 /-SET (5);eontract-Apptt:

IT 12.2009,
, _ : 2009 date4^

as well aj Notific^ion No.'sd(G) / ES / issi /' 

2009 / SS(eontract) dated 31.05.2010, issued as a result of
I

impugned Act whereby allabove noted i
the pnvate

respondents have been regularized tjray also be set-aside i
i

light of the above
in the

submission, being illegal, unlawful,
i ' ■

against the fu'ndainental rights of tlie

caine up for hearing and vide 

. le same were disposed of

un­
constitutional and

petitioners. The writ petitions

judgment/order dated 26.01.2015, the

. in the following terms:-

■ “(0 The Act, XVI \of 2009, commonly 
known as (Regularization of 
Services) Act, \ 2009 is\ held 

^ beneficial and remedial legislation,
; :ro wA/c/f

; [hence, upheld, f .
(^0 Offeh^ 2

■ workout the - : backlog -^qfi the 
prothdiion quota ' as '-per above

; mentioned example, within 30 days
■ and\ ' consider the ::m

as

'v

Service
■ employees, till the backlog is washed 
but,-till then there would be complete 
ban'on fresh recruitments”.

3. After .passing the above said' judgment, 'the 

petitioners were quite hopeful regarding their-pfomotion to the

next higher gra:de being senior most eniployees •• but • tlie

respondents have;'again started recruitnleht. process by

, advertising the posts of various cadres for initial recruitment in

various Districts of Khyber Pakhtu'nkhwa'hrid as'such, the 

inaction of respondents squarely fair.within|,the''ambit ofJ
I
i

;
:x-.

,.. .
; 1;;

^'5....J•V.•:
.-In*

i r
; p'

I

!
I
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c. 3
j

contempt of court and they

l^unished-under the laiv; hence, the 

Respondents No. 2 <§:

iablc to be proceeded

instant petitions." ■

are
ajid

4.
3 have 'filed reply to Ae 

cause and prayed for dismissil of instant petiti
I

Arguments heard and Record perused.

show
t

ons.
5. ■■I

6. V/hiie deciding writ petition No.
. 26.1.2015 which his bee

Court, the

2905/2009, vide

n upiield by the apex 

respondents-depaitment' was directed to workout

!

the backlog of. the promotion quom and consider in service 

against; the vacant post, till theemployees-for promotion

backlog is washout In'this respect fpeord ia suggestive that the; 

backlog was worked out and by that time lip employees. 

teachers were in.-the promotion |zone: hiKi|'^ such: werf- 

promoted. 'Moreover,- by virtue:of Re^Iarizaiion .Act,•2009,

Act No. XV]. of. 20b9, 1766 employee^ /, teachers got

regularization and. as such, when worked out the promotion
I

quota was fully exhausted. The jud'gment in t|iis respect was 

not for all the times to pome for promotion purposes. Once the 

promotion quota, which given advantage, in view of

Regularization Act, 2009, cannot be claimed again and again.
' I ' i' ' '■''• '• '•' '

By now it:s the .question of fact; tliat af tb: whetlier aiiy

was

■ employee / teacher was :not promoted and by;'that-time when
^ : , ;'b ;|a

Act 2009 was .enforced they were inithe promotion zone. Even

otherwise, -once backlog was w;orked out aii'diiprorriotion was' •.:
done then.jclainiingi/semority ^andjproiribtlba^itf'ifcc.. 

. service-tnbuna . .' ..r ":---.

.
.-h- •:

• 7 :v
I

R •:7 •

.'s

: i?!:

.A-

j?).'o

■ ::

■V
I
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7; III view of the abovt
i

, connected contempt petitions are isposed of i

cause notice issued to respondents is hereby recalled.

the instant as well as)
%

m terms above.
Show \

ANNOUNCFTt 
Dated: 08.11.2018

(
iChief J'ustice
i

• -I, • r
t ..

-v ' ' •
■ Judge/

•' • > ••

•'.*

i
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PHONE/FAX 9240228 
E-Mail
deomswat@gmail.com
WWW male.sed.edii.pk

ft OFflCE OF THE DISTRICT EOUCATlfON OFFICER (MALE) 
^ ■ SWATATGULKADA

i

NOTIFICATON
, (Consequent upon the Notification issued by, tlie Director of Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshay-ar vide his office Endst: No 681-85/File No.l//Promotion SST (B-16) Dated Peshawar the 05-02-2020. 
following SSTs (whtjse seryices were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted againrt 
the post iiTtlie school.s noted against each in the interest of public service under the existing policy of the-Provincial Government on. 
the terms and^condit^ons given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber 
Pakhtunkhwa, Peshawar with immediate effect,
SST(MATHS & IpHYSICS) !

The

S: Name Present School School Where 
adjusted

Remarks
#

MR.FAZALSUBHAN GHSSMlNGpRASWAT
01 C.T GHS MANAI SVMT AGAINST VACANT POST

MR.Il'TIKHAR C.T GHSS NO 3 MINGORA GHSS MO 3 MINGORA 
SWAT

02
AGAINST VACANT POST

MR.ANWAI^KHALIQ 
.spsT 1 ;

GPS SAMSARAY SWAT03 GMSDADAHARA SWAT AGAINST VACANT POST

MR ABDULiQADOOS 
SPST

GPSDELAY SWAT GHS QANDIL SWAT04 AGAINST VACANT POST
i

SST (GE-NERAE)
S:# Name Present School Schpoi Where 

adjusted
Remarks

1

1 MR ADIL JAN SCT GHS SERSENAI GHS SHAH DEHRAl AGAI NST VACANT POSTV

2 MR.MUHAMMAD
I

ALAM SCT

GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

3 MR.SAMIULlAH SCT GHS NOI MINGORA GHS NAWAKALY (M) AGAINST VACANT POST
1
’>

4 MR.ANWAR IQBAL GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST
SCT

5 MR.MDKARAM
KHAN SCT|

GCMHSS WADOODIA GCMHSS
SWAT

WADUDIA AGAINST VACANT POST

6 MR.FAZAL RAHMAN GHS TOTANO BANDAl GHS TOTANO BANDAl AGAINST VACANT POSTSCT

MR-rMUHAMMAD 
LAIQ SCT

I
I 7 GHS M.ATTA GHSS BAMAKHELA AGAINST VACANT POST

8 MR.GUL

MUHAMMAD SHAH GHS SWEEG’ALAI1- GMS MALOOCH SWAT AGAINST VACANT POST
9 MR'ALAMGIR SCT GHSUDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POST

10 MR.FAZAL' AZIM
SDM GHSS KHWAZAKHELA GHSS

KHWAZAKHELA
BATAI AGAINST VACANT POST

n MR.UMAR
SDM

ZADA

GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST 

AGAINST VACANT. POST
12 MRFAZALAZIM AT GHS DURUSMKHELA GHS DURUSHKHELA

mailto:deomswat@gmail.com


i

\ ' •j.,; *
13 MR.KHURSHID ’ ALI

AT GHSS DEOLAI GHSS DEOLAI SWAT FAGAINST VACANT POST *;

(IMUHAMMAD RIAZ)
District Education Officer (M) 

Swat!
_____./Promotion/SST Swat Dated_ ___
Copy forwarded for information and necessaiT^ action to the:-

Endst: No 7 2020 . . ^

)
1. Director Elementary & Secondary Education P^iyber Palditiuikliwa Peshawai' with reference to his No 

cited above. .
2. District Accounts Officer Swat at Saidu.Sharif
3. Principals/EIeadmasters concerned. '
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6: Official Concerned.

j

i. ;

'i

j

f
' I

District^duc^ion Officer (M) 
’-Swat/M !

i

I ^

i
i ■

•!::

I

i

••■I

L:
ii'.

i
i

i

I

.1

5
V

5

]

\s)
s

■I

i'



\\

i^fei^EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

•i

TRIBUNAL PESHAWAR.

I-" :
'V«!

Service Appeal No: 1230/2019

■1Ifc 'Mm Shamshad Khan SST (BPS-16) GHS Qandil, District Swat Appellant.

M'-
VERSUS

SJ’- '. ■M
4

t Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents ■w
. '•;jX

*

1^;i JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No; 1-3.

I %Respectfully Sheweth1
The Respondents submit as under:-

PRELIMINARY OBJECTIONS.
■t:

■ J:
1 That the Appellant has got no cause of action/locus standi.i;
2 That the instant Service Appeal is badly time barred.

- i'

S'3 That the Appellant has concealed material facts from this Honorable 

Tribunal.
i»;^'i; '■AM m■>;«

»m
M 4 That the instant service appeal is based on mala fide intentions.

i at5 That the Appellant has not come to this Honorable Tribunal with clean 

hands.4V a
6 That the instant Service Appeal is against the prevailing law & rules.sT- •-ft

fI
i

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.
•71:.
"ft

9 That the appeal is bad for miss-joinder & non-joinder of the necessary ,=' 
parties.

■ft

'-'Vft

10 That the instant Service Appeal is barred by law. ■*

'-ft:ft-v



Qi
i
m4
■m

11 That the Appellant is not competent to file the instant appeal against the 

respondents.

12 That the Notification dated 24/10/2009 is legally competent & is not
applicable of the appellant to the extant of promotion along with the grant of 

all back service benefits under the rules. ; MI
■m13 That the appellant has correctly been promoted against the SST BPS-16 

post in view of the rules, criteria & policy by the Respondent Department. t'

MaON FACTS

1 That Para-1, needs no comments, being pertains to the service records of the 

appellant relating to the appointed vide order dated 22/11/1986 as PST & 

vide an other order dated 01/06/1991 against the AT post in the 

Respondent Department.

m4

2 That Para-2 is correct to the extent that the Respondent Department has 

advertised SST B-16 post in the National press on adhoc / contract basis for 

only for fresh candidates by barring the in service Teachers in the 

Respondent Department for initial period one year as per policy of the govt.
(Copy of the advertisement is annexed as Annexure-A).

■I?-a:

.Jw3 That Para-3 is incorrect & not admitted on the grounds that the appellant 
was appointed against the SST BPS-16 post on adhoc/contract base in view 

of the terms & conditions in the advertisement for the said post & cannot 
claim regularization wef 24/10/2009 against the SST Post in the Respondent 
Department. Therefore, the claim of the appellant is baseless & liable to be 

rejected (Copy of the Act of 2009 is Annexure-B).

' ^ a

4 That Para-4 is correct. The factum of the applying for the SST post on 

Adhoc/contract basis cannot be accrued any legal rights for the grant of 

seniority & other allied service benefits against the SST B-16 post to the 

appellant. As it can only be allowed to a candidate for the SST post on 

adhoc/contact basis appointed by the Respondent Department in view of the 

terms & conditions.

&if

■r-t

5 That Para-5 is correct that the services of the adhoc/contract SSTs in B-16 

were regularized under the Regularization services Act of 2009 by the 

Respondent Department & a copy of the said Act of 2009 is already attached 

as Ann-B for ready reference.

If
'i
sif

'3



m ^3 )
• , -

M■im
6 That Para-6 is correct to the extent of filling of writ petition No.2905/2009 

under title Atta Ullah etc VS The Chief Secretary Govt, of KPK & others 

before the Honorable Peshawar high Court Peshawar which was decided on 

26/01/2015 with the direction to the Respondent Department as under:-

p%mi ■»

mm§1 =

ift '■W

1 mi. The Act.XVI of 2009, commonly known as (Regularization of 

service Act, 2009 is held as beneficial & remedial legislation to 

which no interference is advisable, hence, up held.

mm m̂51%
•’J-M

'-H&
ii. Official Respondents are directed to work out the backlog of the 

promotion quota as per above mentioned example, within thirty 

days and consider the in service employees, till the backlog is 

washed out, till then there would be complete ban on fresh 

recruit.(copy of judgment is Ann-C).

3M
%

$ . 

I
§amr' mHi

3i 7 That the Para-7 is correct. That vide judgment 20/09/2017, the august 
Supreme Court of Pakistan dismissed CPs No.l27-129/P/2015 case titled the 

Chief Secretary Govt.of KPK etc VS Atta Ullah & others in favor of the 

Respondent Department.(copies of the judgment, & applications for the 

appointments against the SSTs B-16 post through NTS are attached as 

Ann-D,E,F,G & H).

i: 1m misI J
i w

*mp-'Wi m
I »f-*:8 That Para-8, is correct that the appellant has been promoted to the post of 

SST B-16 vide notification dated 14/03/2012 with immediate effect rather 

than with retrospective effect in view of the APT rules 1989 from SCT to 

SST B-16 post in the Respondent Department on the basis of reserved quota 

for promotion under the relevant criteria/policy dated 13/12/2011 of the 

Respondent Department (Copy of the said policy is Ann-I).

■■ xTO.

■m

%i M■'0MIi-
M9 That para-9 is correct that COC No.l05-P/2018 in the above said WP 

No.2905/2009 Atta Ullah etc VS Govt, of KPK & others has been dismissed 

vide order dated 08/11/2018 on the grounds of jurisdiction by the Honorable 

Peshawar High Court Peshawar (copy of the order dated 08/11/2018 is 

Ann-J).

•M:
■mm-. 'M.m

0im■: ■t

& 10 The para-10 is legal. However, the Respondents further submits on the 

following grounds inter alia:-
oilr

S'
ON GROUNDSm-

.11it- A Incorrect & not admitted. The stand of the appellant is without any cogent 
reason & legal justification & liable to be rejected as the act of the . 
Respondent Department with in legal parameter & liable to be maintained.

Ii
I4$
ii
m
I :■
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m-

:/r
Incorrect & not admitted. The stand of the appellant is without any cogent 

. reason & legal justification & liable to be rejected as the act of the 

‘ ‘ Respondent Department with regard to the non-grant of promotion wef 

24/10/2009 against the SST B-16 post is within legal sphere having no 

question of violating the mandatory provision of Articles-4 & 25 of the 

constitution of Islamic Republic of Pakistan 1973.

:n
i: •- /

1
SIm

m
i Incorrect & not admitted. The act of the Respondent Department with 

regard to the non-grant of promotion wef 24/10/2009 against the SST B-16 

post is within legal sphere is in accordance with law & rules. Therefore, the 

plea of the appellant is liable to be rejected.

Cir-
if-fe ■
mm

Incorrect & not admitted. The plea of the appellant is baseless as the act 
of the Respondent Department is legally competent & liable to be 

maintained in favor of the Respondents.

D

m%
ife'

E Incorrect & not admitted. The plea of the appellant is baseless as the act of 

the Respondent Department is legally competent & liable to be maintained 

in favor of the Respondents.

«

ftm
F Incorrect & not admitted. The plea of the appellant is baseless as the act of 

the Respondent Department is legally competent & liable to be maintained 

having no question of violating the provision of S-9 of civil servants Act r/w 

Rules-7 of the APT Rules-1989.

ifm<«!-•

1:I?-

& G Incorrect & not admitted. The plea of the appellant is baseless as the act of 

the Respondent Department is legally competent & liable to be maintained 

as he is not entitled for the grant of consequential benefits including 

seniority wef 24/10/2009 against the SST B-16 post in the Respondent 
Department.

i
1='.
ft.

rz-1
i H Incorrect & not admitted. The stand of the appellant is without any cogent 

reason & legal justification liable to be rejected as the act of the 

Respondent Department with regard to the non-grant of promotion wef 

24/10/2009 against the SST B-16 post is within legal sphere having no 

question of violating the mandatory provision of Article 38(e) of the 

constitution of Islamic Republic of Pakistan 1973.ft
I Legal. However, the Respondents also seek leave of this Honorable 

Tribunal to submit additional grounds, record & case law at the time of 

arguments on the date fixed.
i t '

m

P/ •

r ■i:
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^ .r>

' V. X^lr-

I mIn view of the above made submissions, it is most humbly requested 
that this Honorable Tribunal may very graciously be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice.

M■ ■M

■^iia.i
Dated / /2020

t
Director

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2&3)

' ^

k 'W.Ip mmWli ecretary,^
E^SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

V
mMm
mK- 4^ m;S

mM-S$$i

AFFIDAVIT'

fe:m
ft I, Hayat Khan Asstt: Director (Litigation-II) E&SE Department 

Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the 
contents of the instant Parawise Comments are true & correct to the best of my 
knowledge & belief
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Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older/in age shall rank senior to the younger 
one. ' ........

Overriding effect,—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the' provisions of any such law or rule to the extent of 
inconsistency tqdhis Act shall cease to have effect.

4A.

/
•

■5. Repeal.—The North-West Frontier Province Employees (Regularization of
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. Vll of 2009) is hereby 
repealed..

5
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regularized under the Act in question be calculated in that
/

IT

cadre and equal number i.e remaining.^50 % are to promoted 

from amongst the eligible in service employees, other wise,, 

eligible for promotion on the basis of sonority cum fitness. ”

;•
(

■ 1

19- view of the above, this writ petition is disposed of in 

the following terms:-

0) “The Act, XVf of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial end 

remedial legislation, to 

interference is advisable hence, upheld.

»

/ .
which no-f

(ii) Official respondents are directed 

to workout the backlog of the 

quota as per alcove 

mentioned example, within 30 days and 

consider .the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

promotion

,'

\
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Vv.FINAL

m. mi:
iiHi

;D^SI
gnati

.... %.;-'
ProfessD/0 Birth 

/-Domicile pi^nal,:PBS
S.llo
-Nawi mn

SaSs:P v:\p:
:v'- 5/8/19845/8/1984v4 CTMA 5/3/1986

1/6/198T
5/26/1987

4/10/1964 Swat 
“4/1/1961 Swat 
3/lS/l9^ Swat 
:i/3/l96T Swat 
3/4/1967 Swat 
1/1/196^ Swat 
Itit]^ Swat 
2/7/1960 Swat 
3/1/19631 SwaF

TA 1/1^1 Swal.
5/4/19^ Swat 

~T/I7l9GA Swat..
107i7i964 Swat_ 

^1/1967 Swat 
' 1/4/19P Swat 

3/1/1967 Swat 
■ 2/3/1967 Swat 

1/1/1957 Swat 
3/12/1967 Swat 
4/9/1967 Swat 
2/8/1967 Swat 
4/4/1967 Swat

16 5/3/1986SCI 5/3/1986Khairullah____
Muhammad Kamal 
Muhammad Junain
Umar Bakht______
Swal Faqir
Mahmood Khan__
Said Mahmood 
Fazal Rahman
Amanutlah.Khan__
Muhammad Zarin
Abdul Ghafar____
Fazal Ahad 
Tota
Hakim Khan Mian 
Abdul Hamiid

CT/B.Ed
CT/B.Ed
CT/B.Ed

BScHamayun Khan ;
Astambool______^___
Fazal Rabi____ _______
Khan All _______ _
Muhammad Ihsanullah 
Bakht Sherawan : 
Muhammad All i

10/11/1982
8/21/1982
9/17/1987
11/6/1987

1/8/1988"
" 7/10/1982 

4/26/1989

1 16 10/11/1987
8/1/1987 

■ 9/17/1987

MA
2 16SCT 9/17/1987MA16SCT3 CT 11/29/198/

3/6/19"^
ll/k/19"87

MA16 11/6/1982
8/17/1980
7/10/1982

SCT4 CTMA j.16SCT5 CTBA16sa6 CT 9/16/1989MA16 1/15/19857 SCT CT/B.E7 9/17/1989MAToti Rahman "9/17/198916 '3/9/1982sa8 CT 10/1/1987
10/1/1987
1/17/1790

MAMohammad Salim Khan 10/1/1987
10/1/1987

n/15/1987
•3/1/19^

■ 6/1/1988
2/6/19^
2/8/1971

7/20/1977
11/13/19"^

1/9/19^
3/1/1988

169 SCT CT/B.EdMAYo iJamshed Khan i 
Rahmat Ali 
Fi>,al Rahim
Azizullah______

14 Shah Rom Khan 
Sadiq Ahmac~

10 Muhammad Rafiq_______
Fida Hussain 

10 Hedayatullah 37d Pivisior
19 Rashid All
20 Zahid Khan

Hazrat Bilal ~
97 Aziz Ahmad
23 "Fazal Wahab
24 Muhammad Majid
■90 Rahman Deyar ;
"20 Haroon - Ur - Rashid

7 Muhammad Alam

16SCT CTMAf 16SCT11 CT 1/17/1990MA1 16sa12 CT 1/17/1990MA; 16 6/1/1988
2/6/1997
2/8/1990

13 sa CT 2/6/1990MA
16SCT CT 2/8/1990B.Sc16SCT15 CT 11/14/1990Badish MA 4/18/1983

12/8/1990
12/9/1971

16 "4/18/1987
“12/8/1990
12/9/1997

SCT a/B.edHazrat Ahmad
Sultan SikandaT 
Ghulam Naof

^-----11/14/1990
“12/9/1997

MA16SCT17 CTMA
16SCT CT 12/11/1997BA 12/11/199016sa 12/11/1990CT 12/11/1997Pir Dad

Zirat Gul ___ _
Fazal Khaliq_____
Gul Mahmood_____
Umar Zada_______
Sultan Mehmood
Khisat Gul__________
Alam Zeb Khan_____
Abdur Rashaa
Ghulam Muhammad

MA 12/11/1990
" 1/1/1990

; SCT 16 12/11/1990CT/B.Ed 1/1/1991M5C
16 5/6/19^sa21 3/14/1991MA12/12/1964

" 1/1/19^ 
■' 1/1/19^ 

8/1/1967
4/1/1^

12/9/1967

Swat 4/5/1986
5/11/1986

11/24/19^

4 16 “ 5/4/1986
"717571986
ll/24/19'8b

sa a 3/14/1^
"3/l4/19"9r

MASwat16SCT BA aSwat
Swat

16sa a 4/10/1991
10/22/1997

BA 4/10/199116 4/2/198/
11/24/1984

sa MA aSwat
Swat

11/24/198416sa 10/22/1991
IO/22/I99T

aMA 37ll7i985
5/6/1986

16sa §71171985
“5/6/1986

aBA"5/15/1964
3/20/1957
1/10/1967
2/2/1967
4/2/19b7

Swat
Swat

Adalat Khan 168 SCT 4/2/1992CTMA ^/17/198/
' 3/1/1988
' 6/1/1988 
12/20/19^ 
8/14/19^ 

■ 1/9/1992
9/2/1992

9 Akhter Ali 
Imran Ali______ ■-
Muhammad KahmTi 

32 Sharatat Ali Kh37

5/17/1987
3/1/19^
6/1/19^

9/22/198/
8/14/19^
"9/2/19^

9/2/1972

16SCT •Mashooq Ali
BakhtZad

a 4/2/1997FASwat
Swat
Swat

16SCT a "4/2/19^MA
16sa CT “ 4/2/1997

8/14/1997
Afsar Khan 
Muhammad Zareen 
Tota Mian_______
Ahmad ______
Habifaur Rahman 
shah Rome . 
MalakSherin 
Ghulam
Hazrat Jee_______ _
Bacha 

BA16SCT BA g/B.Ed571571963
"3/2/l9a
3/10/19^

4/8/1967
l/l/l9^
5/1/1963

Swat
Swat
Swat
Swat
Swat
Swat

Amir Zeb 1633 SCT BA a 9/1/1992
9/2/19^

-------- U/21/1977
■--------11/22^1977
----------4/2171997
----- - 4/29/1993

Amir Muhammad
Akhtar Hussain 3r0 uivi
Muhammad Ziaud Din

16sa34 g/B.Ed
CT/B.Ed

MA16SCT35 MSC 4/23/19^
4717751?
4/21/1997
1/20/1990

16 4/23/19^
4/17/1987

36 SCT CTMASultan Rome ;
Umar Hussain 7 
Muhammad NabT

4 16?37 sa g/B.Ed ■ _
“a/B.Ed~ 11/1/19^ 

---------1/20/1990

MA1638 sa 4/14/1966' Swat
“7/3/19^ Swat BA

16sa39 CT/B.E(
40 Jamshid Khan :
7T~ Bakhtyar 3rd Divi

16sa■:A
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>Bn4
...Apptt:j^

•■f Domic

-.- ■i-y.'ihxi-

DIO Birth
.f>BSS.No-tel ., /iSapIftS;; 1-^.?'?^

Hazrat Ali

/.Domicile m•V- m■r. 'Jj -‘ v-v.v.,,'-
vi-Ai. 5/8/19935/8/1993a/B.EdMA5/12/1965 Swatsa 16 12/25/19939/24/19899/24/1989

10/2/1989
Ashraf Ali MA : CT42 1/7/1964 Swatsa 16 12/25/1993

12/25/1993
Umara Khan 10/2/1939

10/3/1989
11/29/1989”
11/30/1.9W

Shah Bakht Rawan a43 1/2/1965 Swat16saFaramoz Khan 3/10/19W
11/29/19^
11/30/1989

12/4/1989
12/12/1989

Muhammad H.amayun a/B.ed5/1/1962 Swatsa 16 -12/25/1993Sarwar GulAmir Bahadar > a45 BA ;2/24/1967 Swat16sa •• 12/25/1993Fazal RahmanBakht Sherwan :46 aBA :1/16/1967 Swat16sa 12/25/1993Muamber Khan 12/4/198947 Bakht Muhammad BA ’ a-5/1/19^ Swat16sa 12/25/1993Jumma Gul Khan 12/12/1989Noor Rahman BA2/1/1963 Swatsa 16 12/25/1993
T27257T993

Amir Rahman 12/14/1989
12/17/r9W

Mehboob Alt 12/14/1989
12/17/1989”

10/3/1989
5/10/1990

. 9/26/198^
11/10/1994

9/8/1986
6/14/1987

12/12/1989

a/B.ed49 BA i9/11/1965 Swat16saQalandarMuhammad Sadiq a/B.Ed50 6/5/19^ MA :Swat16sa 12/25/1993
12/25/1993
11/10/19^

1/4/1990DawrayMaqsood Ahmad
Shuja Mulk

51 aBA12/3/1966 Swat16saSaid Karam
Sadbar Khan

6/10/1990
11/10/199“4
11/10/19^
11/11/1994”
11/12/19^
12/12/19“^
11/15/19^
11/15/1994

a/B.Ed
g/B.Ed

52 MA1/20/1960
3/1/1969

Swat16saAlamgir53 MASwatsa 16 TTTiO, 1994
11/11/199^
11/12A994

Hasham Khan
FazalWahab 
Mian Said Buhar 
Amir Rawan

Anwarullah a/B.^MA4/15/1969 Swatsa 16Fazal Hameed
Nadar Khan 
Bad Shah Ikhan

55 aMA3/3/1966 Swat
Swat

sa 16 g/B:^56 MA5/1/1965sa 16 11/15/1994
11/15/19^
11/15/1994
11/15/1994
ii/ie/iggT
11/16/1^94
Il7l6/199'4”
11/18/1994
11/21/1994“
11/24/1994
12/20/19^
12/21/1994

57 BA a1/1/1964 Swatsa 16Gul ZamanSher Bahadar Khan 11/10/19^
11/15/19^

g/B.^
a/B.Ed

56 MA2/2/1964
5/12/1967

Swat
Swat

sa 16Muhammad Rashid
Badshah Zada

Aziz Ahmad
Afzal Shah

59 MAsa 16 11/15/1994
11/16/19^

11/15/1994
12/1/19^

g/B.Ed
a/B.Ed'

50 MA ■3/20/1969
2/1/1965

Swat
Swat

16 'saGhulam Qadir
Sherin Jalai

Bakht Alam
Muhammad Rahman

61 ' MAsa IG 11/16/19948/1/1987g/M.Ed62 MA2/11/1968
7/20/19G9

Swatsa 16Sadar 11/16/199411/16/1994
9/28/1988

Sher Ali Khan ae.Ed
a/6.Id

63 MASwatsa 16Muhammad Alam gU 11/18/1984Ziaullah Khan64 MA4/2/1964 Swatsa 16Habibullah Khan
Rahmani Gu! __ .
Ghulam Khalig 
Fazal Wahid
Azizur Rahman _
Khan Bahadar ~
Sakhi Rawan ^
Taj Muhammad Kh^
Fazal Rahman
Hermooz Khan______
Abdul Jabbar ~
Muhammad Karam

11/21/1994Muhammad Munir 11/21/1984g/B.ed65 MA1/20/1965 Swatsa 16 11/24/1994
12/20/1994
12/21/1994
12/21/1994
12/21/19g“4

5/12/1992
11/27/19^
“47271987

6/7^987
8/11/1988
S/2B/19BB
6/24/1987
9/29/1988“

12/25/1994
9/4/1986”

12/27/1994
9/26/1988
12/5/19W
5/3/1986

Gul Pervize66 aB.Sc6/5/1964 Swatsa ■ 16Abdul Qadoos g/M.Ed67 M.Sc3/26/1963
l2/2/196“0
2/27/196T

Swatsa 16Sarir Ud Din g/B.Ed68 MASwatsa 16 12/21/1994
12/21/1994

Muhd Zahif Shah
Muhammad Ghaf^ 
Amanullah Khan

69 MA aSwatsa 16
a/M.Ed
g/M.Ed

70 MA9/12/1961
9/9/195^

Swatsa 16 12/21/1994
12/22/1994
12/25/19^

12/21/1994
12/22/1994

1/10/1988
12/25/1994
12/27/199“^
l2/27/199“4

1/1/1995

71 MA.Swatsa 16Sher Azim Khan 
Fatehur Rahmai^
Rafiq Ahmad

CT/M Ed72 MA2/2/1969 Swatsa 16
73 aMA1/1/1965 Swatsa 16 12/25/1994

12/27/1994
12/27/1994

1/1/1995

a/B^w74 BA4/15/1965 Swatsa 16Alam Zeb75 aMA1/1/1968
1/1/196^

2/16/19^
4/10/1966
2/15/19^

3/8/19“^

Swatsa 16Inamultah Khan, a/M.Ed
a/M.Ed
a/B.E8”

76 MASwat16saBughdadayAlam Zeb77 MASwatsa 16 1/5/1995Haji Muhammad
Faqir Khan
RoohulAmin ' _ 
Taj Muhammad Khan 
Gulzar Khan

12/5/1989
5/3/19^

”47171987
10/1/1989”

Azizullan78 MA-:Swatsa 16 1/9/1995
1/9/19^
1/9/1995

'4 . Amjad Ali
SamiullaK

a/B.Ed
g/B.Ed

79 MA .Swatsa 16 4/1/198780 BA 'Swatsa 16Dost Muhammad Khan 10/1/1989g 181 BA :5/1/1^ Swatsa 16Wazir Zada82

/
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FINAL SENRIQTY LIST OF CTS 0/0 THE

ISIS*
1/9/19^

*
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m

T^aqh^^alifi^tign

Ar^ar Iqbal__________
i^ihammad Zahir Shah

.V Desi

iM-f.
?:>5i54 Ml

■-v- Domic
.■'lilet..

;D/0-8.irth-
iSvN^

is
..PBS- IB

5/1/19^
2/2/1965
6/5/196T

Father:s:Name):^;_.r r .v-;.

11®fe‘:iSSa«S|s . 10/2/1989
11/28/1989
12/10/19^

10/2/1989
11/28/19W
12/10/igW

g/B.Ed
a/B.Ed
g/B.Ed

MASwat
Swat
Swat

SCT 16 1/9/1995Khan Sherin
Shahzada
Siahoosh Khan

83 MAsg 16 1/9/1995
1/9/1995
1/9/19^
1/9/1995

84 MAsg 16 1/13/1990
1/19/1990"
1/23/1990
2/15/19^

3/1/1990
4/1/1990

4/14/1990"

8a (htmand 1/13/1990
' /19/19W

85 g/B:Ed
CT/Bld

BA6/5/1963
5/25/19^

Swat
Swat

sg 16Musharaf Khan
Bahroz Khan

M ikaram Khan
al Hussain

86 MASCT 16 /19/199087 ■ BA g1/1/1969 Swat16sgSher Alam Khan 1/9/1995
1/9/1995"
1^71995
1/9/19^
1/9/199T
1/9/199T

2a loor Hayat
Ti zand Ali
7} lir Zeb Khan

2/15/1990
3/1/1990

88 : BA CT :
g :

3/15/1963
2/18/1963

Swat
Swat

SCT 16Syed Rashad
Bakht Biland Khan

89 BAsg 16 4/1/199090 MA g3/10/1963 Swat16setAmir Faqeer3i RahmanFa ^4/199091 MA g2/5/1964 SwatSCT 16Mubin 4/21/19^I Muhammad Shah ^
thammad Laiq

4/21/1990
5/13/1990

6i g/B.Ed92 6/1/1963 MASwatSCT 16Amir Hamza 5/13/1990IM93 g/B.EdMA3/17/1969 Swatsg 16 1/9/1995Shah Dilbar Mian94 All Bash Khan
95 M jar Ali

5/13/19905/13/1990
5/13/1990

g/B.edMA1/1/1963 Swat16sg 1/9/1995
T797T995

Qaisar Khan 5/13/1990g/B.EdMA7/1/1964 Swat
Swat

sg 16Khalilur Rahman 8/20/1990
10/10/1^
'5/24/19^

8/20/1990
11/20/1990

Al mgir96 gMA12/1/195916 1/9/1995
1/9/1995"
1/9/1995

1/16/1995 
1/16/1995" • ^ 
1/18/19^ ^ 
1/21/1995 
2/1/1995
niin^
4/10A9^ 
4/10/1995 
4/17/1995

Ahmad
Muhammad Karim’ •
Amir Hatam

Fa al Azim97 g/B.EdMA3/15/1970 Swat16SCT 5/24/1992Ka im Ullah
Ibilahim

. 98 g/B.EdBA6/17/1959 Swatsg 16 12/1/1994
1/16/19^

9/1/198999 MA4/3/19^
3/7/19^

Swatsg 16Muhamm^RJhul Amin 6/11/1987
^/25/1992
' 3/6/19M

100 g B.EdMASwatsg 16Ahmad ShahMuhammad Fahim Khan
Muhammad Oawood Kha

1/16/1995
1/18/199"5

101 g M.EdMA•4/26/1967
4/21/1951

Swatsg 16Amanullah Khan'102 BA gSwatsg 16Sani GulMiraj Gul 1/19/19951/19/1995103 g/6.EdMA5/1/1962
1/12/1967

Swat16sgUmara Jan104 Jehan Sher
Hinif Khan

2/1/1995
2/22/19"^
4/10/1995
4/10/19^

1 E/20/1990gMASwat16sgAbdul Qadir Khani 2/21/1995gMA3/3/1969 Swatsg 16Amir BasharAbdul Wahab 1 ; 2/2/1995106 gMA'5/5/1964
5/4/1970
1/1/1967

Swatsg 16Taj Khan 
Alam Zeb Khan 
Ghulam Na^

Sajawal Khan 
Anwar ZeB

; 2/2/1995107 g/M.Ed
CT/B.Ed”

MASwatsg 16 4/16/1995
4/17A995
5/15/1995
8/1/19^

4/7/1988
11/7/1994

108 BASwat
Swat

SCT 16 4/17/1995
5/15/1995

Kishwar109 g/M.EdMA5/1/1970SCT 16Mirajud Din
Shah Zada

iMizajud Din
Bakht Biland 
Muhammad Sadiq 
Khaista Mand 
Muhammad Qadirri

10/17/1988gBA1/30/1966 Swat
Swat

sg. 16 8/1/19958/8/1984
5/14/1992
2/29/1984

gMA11/8/1962SCT 16 8/1/1995Khyber 8/1/1995112 g/B.EdMA1/10/1966 Swatsg 16Muhammad Ghafoor 8/7/19958/7/1995
8/22/19^
8/24/1995
9/1/19^

9/15/1995
9/23/1995"
9/24/1991
5/1/1996

9/16/1997
3/17/1996

113 g/B.E?
g/B.Ed

MA4/5/1964
1/1/1967

3/15A963"

Swatsg 16Amir Nawab 8/22/1995
8/24/1995

1 8/22/1995
9/27/1987
5/14/1987
4/3/1995

3/17/19^

114 BASwatSCT 16Akbar KhanAmiz Khan i115 gMASwatsg 16Naik Muhammad 
Fazal Rahman
Muhammad Mian 
Muhammad Zaman
Sher Oil Khan
Ahmad Khan- 
Muhammad Perviz~ 
Muhammad Yousat~

9/1/1995Shah Anwar Badshah T 
Ali Rahman
Sayed Javid Iqbal
Mufti ______
Muhammad Afzai Khan ; 
Muhammad Nisar~
Muhammad Iftikhar

116 gMA4/1/1967 Swatsg 16 9/15/1995;117 gMA3/20/1964
1/15/1962”
10/1/1970"
4/16/19^

Swatsg 16 9/23/1995
1/24/1996

I118 g/B.M
g/Bld

MASwatsg 16
119 9/24/1995

5/1/1996
9/16/1977
3/17/1997

MASwatsg 16 S/1/1996120- gMASwat■ 16sg 5/5/1996121 g/M.EdH MA4/13/1969 SwatSCT 16 5/5/1996122 g/M.EdMA4/15/1972 SwatSCT 16Fazal Hadi .123

■:
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Certified or two years 
Associate Degree in 
Education from a 

recognized University 

or eighteen months 

Diploma in Education.

(b) sixty percent by 
promotion on the basis of 
seniority-cum-fitness , 
from, amongst the 

Primary School Head, 
Teachers with at least’ 
five years service and 

ha'vi ng icS'Mon
prescribed for initi^^ 

recruitment of CertiTied %

Teacher (General).
Provide %at 

suitable candidate" is 

available. amongst the 
Pri ma ry Schoor‘^»x«ld.ea# 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness -from amongst 
senior primary school 
teachers with at least five 
years service and having 

qualification ■ prescribed 
for initial recruitment of 
certified 

(General).
Note; In case of non 

availability of suitable 

person for promotion 

then
recruitment.___________
(a) ; Forty percent by 

initial recruitment; and
(b) i sixty percent by 

promotion on the basis of 
seniority-cum-fitness . 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 

for Initial recruitment of 
certified teacher

Iiff no 
. «• I .

teacher

by initial

Certified 
Teacher 

(Industrial 
Arts) (BPS-

14. (i) Bachelor's Degree 

from a recognized 
University with two’ 
years training in the 

relevant technical . 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or 

Centre; or
(b) Bechlor's Degree 

from a recognized

15)

t-cn
„ ' VC*a I ^

!»•
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V By initiarreCruitment<P0. 1:■ (i)Arabic 

Teacher 

(AT) (BPS-

Second Class 

SchoolSecondary 

Certificate from a 

recognized Board, with 

Shahdatul Alamia Fil 
Uloomul Arabia wal 
Islamia from or Darul 
Uloom Saidu Sharif 

Darul Uloom 
Chitral, 

Government run Darul 
Uloom, as. notified by 

the Government from

15)

Swat,
Darosh

time to time; or 

(ii) Second Class 

Master's Degree in 

Arabia from 

recognized University.
a

Seventy five 

percent by initial 
recruitment; and'
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 
fitness from amongst 
the senior Qaris with 

at least five years 

service and haying 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 

then
recruitment.

(a)Second Class 

■ School
(i)Theology 

Teacher 

(TT) (BPS-

11.
Secondary 

Certificate from a 

recognized Board with 

Shahdatul Alamia Fil 
Uloomul Arabia wal 
Islamia from or Darul

15)

Saidu Sharif 
Darul Uloom 

Chitral,

Uloom 

Swat,
Darosh 

Government run Darul 
Uloom, as notified by 

the Government from 

time to time; or 
(il) Second Class 
Master's Degree ' in 

Arabia from, 
recognized University.

of

a
initialby

By promotion on the 

basis of seniority- 

cum-fitness 

amongst Qaris with 
at least five .years 

service as such and 

having qualification 

as prescribed ■ for 

initial recruitment.

Senior Qari 
(BPS-15)

12.

from

(a) Forty percent by 

initial recruitment; and , ^
Bechior's Degree or 

equivalent qualification 

from a recognized

Certified
Teacher
(General)

13.



\1
BE|R-ER COPY OF PAGE

(iv) one percent from amongst the 

Instructional Material Specialists, with 

at least five years service as such and 
having qualification mentioned in 

column No. 3, and
(v) one percent from amongst the
Arabic Teachers with at least five 
years service as such and having
qualification mentioned in Column
No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with' at least five 

years service as such and having
qualification as . prescribed for initial
recruitment of Arabic Teacher.______
"By promotion on the basis; of
seniority-cum-fitness from amongst 
Theolqgy Teachers with at least five 
years service as such and having
qualification as prescribed for initial 
recruitment of Theology Teacher. - 
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 
years service as such and having
qualification as : prescribed for initial 
recruitment of Certified Teacher 
(General).

I

!r.'
1"'

2. Seniorit?/
Arabic
Teacher
(SAT)
(BPS-16)

1-

i.3. Senior
Theology
Teacher
(SIT)
(BPS-16)

4. Senior
Certified
Teacher
:(SCT)
(General)
(BPS-16)

fx

!
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APPENDIXS.NO. Nomenclature 
of the post

Minimum Age Method
recruitment.

of
qualification and 

experience for 

initial appointment 
or by transfer

limit •

1. 3. • 4. 5.1. . (i) Second class 

Bechelor's Degree' 
with.two subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics
Humanities and 

other equivalent 
groups from a 
recognized 
University: or

18 to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 

fitness in the 

following 

manners.
(i) forty percent 
from amongst 

certified

School
Teacher
(BPS-16)

35i
Years.

as

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 
(Home . 
Economics) with 

at least five

(ii) M.A in
Education 

Bachelor's Degree 

in Education from 

recognized

or

a
university.

years service as 
such and having 

qualification 

mentioned 

column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five , years 
service as such 

having

in

theeAu-
pSTA -

'I

and
qualification 

mentioned in 

column No. 3.

I

(iii) four percent 
from amongst 

Physicalthe *

Education 

Teachers with ^ 
at least fivef
wparc; qprx/irp '
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NOTlFlbUTON-
. O
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/ .
o/- bPeshawar, Paled the November V

IS.2012. 0■^>-.^PE)^-g/SSRC/>Tconng/2012yTpn^n„ Cndr 

^'civanls (Appoini-r.^^P.-cmotion

lu!:;c.i(ion Depart

— Pyriiuancc ofthc 
and Transfer) Joules, 1989 and i

'.I
' P^'o^iiions contained in';^

Oj/tiic Khybcr PnklKunkliwa Civil 

'. tile EIci
-- "‘■s^'P'^rsession o^iNoiificati
Dep^ment an

SISonsulialion with The Esiabl'ish 
•inalihcaiion and ether ccrdiiions spcciHcd in

’'cnlary and Secondary 
rneor hereby/ays down the nrethod of recruitment, 

bc/pphcaole to all the posts spccihcd in Column No. 2 ofthc-

inenc 

the Appendix to
ns Finahcc Deoa

ion.whichsaid /Vppcn.dix-and :i•;! dulc therewith.

1-uuca niui', L^DrAK i iM|?,\T

il \\ ]Ffidst. X'o. i Date = 5 Sbe-.r.

Copy fow/arced Ic:-

The Sacratary GovL of Khyber' P^khtunkhr^' Depadmenl.
Secretary.;oGow of Khvb-rP;.'<hi ^^Partment. '

Copy to

■ ■ ^

: v/ar.
war.8.

:ATTESrEO
h
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'* H'/:
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-i>Date of hearing: 08.11.201 fl 
Petition J (8); .^4

A^r . /VC><»r MfJjAi>f3>>t/(
^w (^/

^itjJ^ yQi^k{ ,

V

Respondent (s):
•: :;."/

£J*" ;:^ Through this

i

WAQ^iJ^ AHMAD SETH.

single judgment, 

petition

we propose to dispose of instant contempt 

^ well as connected COC No. 107-P/2018-ih WP No/ 

1662/2010, COC No. 108-P/2018 in WP No;; 2967/2009 & 

COC No. 109-P/2018 in WP No. 3189/2009'.bccau

1
t
I

r

se m all the

petitions, the;petitioners have sought initiation of contempt of 

proceedings against the respondents, . for not
tcourt

/implememingthe judginent/order dated 26.0,1.2015

that the petitioners: had filed 

Writ Petitions before this Court and prayed that the Act No.

2. - • Facts:in brief are
;
I:

XVI 2009, namely,: ‘The North ; West Province^ Employ 

(Regularization of Services) Act,/2009 dated 24“’

2009 ' tJ!|mg illegal ::;(unlawflli; 3’'withoug ;”^^

• jurisdiction,-'based :i'r’

ees

. October,
...3r„.3.||

an
i;

on malafide 3 intentions; and vbeinE 

unconstitutional as well;as ultrl yifes tp.'tfe^teic/rights
i-T.

:as

mentioned I'n the consftution be set-aside ariti the respondents

i

:
;

be directed to fill up the above noted posts aflef goihg through
■ ■ ■: T.- ,y

the iegallj^d lawful and the normal procedure^ as-prescribed

;■

r

under the prevailing laws instead, of using {thd;sh6it :cuts4}f^
•'U-: .•

,5,

• ‘' itrrEST^S::- 
: examiner

soNdvioiS::
•y.

V' :
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2
their own person. -TTicy /ftirthcf . pmyca that the

:,
■ notification- /No. A^i4 ; / 

Notificlti
SET (M) datci •n;]i;2O09

2009 dateiT 

SC^G) / ES / .185 7

fon No. A-17 ASET

11.12.2009, as weir as Notification No.

2009 / SS(Gontract) dated 31.05.2010 issued as i-a result of
above noted impugned Act whereby all the nri

pnvate.
respondents have been regularized may also .be set-aside in tj>< 

light o

constitutional and, 

petitioners. The writ petitions

the above submission,; being illegal; unl^wfiil , un-
. ':7V -

against the fundamental , rights of the
■ V' ■

up for hearing and vide 
judgment/otder dated 26.01.2015.:the samh|vWe Isposed of 

. in the following ternisi-

came

/

^(i) The Act, XVI of 2009, cominonly 
known as (Regularizatio/r of 
Services) Act, 2009 « held as 
beneficial and remedied legislation,
to which no inierferen^^^^

. ' hence, upheifLi: ....
7^ respot^

workout
■promotion ^
mentioned ^mple, withiti 30 days ^ 
and consider the :>«

: AAi..

Service
-employees, till the bdektog is washed 
out, till then there wotdd be complete 
ban on fresh recruitments".

r

t

3. After- passing the above said judgment, . the '

petitioners were quite hopeful regarding themprdmotioii to the ;
. v; .r • ..< ■hi|her grade being senior most cmployee^-^but t^^

next

;•
respondents have 

advertising the posts of various cadres for^inida yecmitirienf iri

again started recruitrtirafAprdc^s;; byA

various Districts of Khyber Pakhtunkhwa &d as'such, the ’

inaction of respondents-squarely fall 7wittim ;^the^-Wbit

1

•A.,. virvivs::;;;; 7::l-itA s:;ilSlf AA|A::.;::fe;.,

...........................

■1'
I

?
r I •:

•:
.. "r.

'.V



t "j

.•i- ■ ■

3---

coiTT^t Of court>d-they are liable to ^ proceeded aaid: 

punished under the law; hence, the instant petitions^ ■

^Respondents No. 2 & 3 have'filed reply to the 

show cause and prayed for dismissal of instmtipetifi 

Arguments heard and record perused.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been-upHeld by th 

Court, the respondents-department was directed to workout 

the bacldog of. the promotion quota and consider i

I

\

4'.

/ons. ■
. 5.

6.

e apex
;

m servic

employees-for promotion against the vacant post; till the 

backlog is w^hout In this respect record Is ^^cstiVe that the

;

backlog was worked out and by that tihic 2^ employees f
■ t/.V'

i

■ .® •
i were’ "teachers were in ^the promotion rzbne^ aiSiK^ such'

.1

I

promoted.. Moreover, by virtue Vof ReguIariMbn :Act,:: 2009^

Act No. XVi of 2009, 1766 employees '/ teachers got

regularization and as such, when worked put^.the promotion

wasquota was fully exhausted. The judgment iii this respect

hot for all the times to come for promotion purposes. Once the .

advantage, iii view■promotion quota.

Regularization Act, 2009, cannot be, claimed, again and again,

which was given

By now. it’.s the question of fact that as'to}-w^

employee / teacher was hot promoted and by'that'time when

Act 2009 was enforced they were in the promotion zone. Even

, wd^•j i

otherwise, -once backlog was worked out arid; promotion 

: done then}:ctaimingi seniority 'and;-prbihbfion}ii^®c.;j6b}of:;v;.

)

! ser/ice;tribunal;..;i'.-}^} v/7

■ r rnMmmmm.
■V;.:

;
..-i-

V-- ■

■■■

•: vr--

/



■ .f/'

•V /
4:

'.!■

7.£ ^ In view of the above, the insist as well
■' ri”;'

, connected contempt petitions are disposed of m te^s above. 

Show cause notice issued to respondents is Kereby recalled. \
•n.

/ANNQU|rF.h. . 
Dated: 0I1I.20I8 r

Chief o'ustice

v'.'"

■

*r* •* . •
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r:’

1

i

/

:

V'

•;

nb SK«h SC9 {D9)>Mbe« WbqarArwad &»th CJ 4 JusUc* llutunim«d Ayub J.‘ f4i

/
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i
.*1
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Dale of Presentation of Appii^^
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