KHYBER PAKHTUNKWA All. communications should be
" addressed - to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

.

Ph:- 091-9212281

No. /.SF4 /ST Dated-0S/04/2023 | Fax:-091-9213262

To

The Director,
Elementary and Secondary Education Dep'u tment,
Khyber Pakhtunkhwa Peshawar. ‘
Subject: JUDGMENT IN SERVICE APPEALS NO. 1382-88/2019, 1230-39/2019,

1305-09/2019, 1691 -95/2019 64/2020, 4830/2021 and 7556/2021,
TITLE USMAN GHANI AND OTHERS -VS- THE GOVERNMENT
OF - KHYBER PAKHTUNKHWA THROUGH__"SECRETARY
ELEMENTARY AND - SFCONDARY EDUCATION DEPARTMENT
PESHAWAR AND OTHERS

I am directed to forward herewith a certified copy of judgm-ent
dated 08.05.2023, passed by this Tribunal in the above mentioned service appeal

for strict compliance. -

E‘ncl. As above.

(AAMIR FAROOQ)

. ASSISTANT REGISTRAR
. KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL,

. PESHAWAR.



'Service‘A‘ppeal No. 1382/2019

Usman Ghani Vls Government of Khyber Pakhtunkhwa through
4 | :

ORDER
08" May. 2023

' Secretary Education and others.
| .

KALIM ARSHAD KHAN, CHAI‘RMAN: Learned Counse!l for

the. appellant presentﬁ Mr. Fazal Shah Mohamand, Additional

Ad!\/ocate General for the respondents present.
| A
2. .i Through this single 61‘dér this appeal and the connected
Serivicé .Appglal No. 1230/2019 titled “Shamshad Khan Vs
Government of Khyber Pakauﬁkhwa through Secretary Education
andl‘ot‘hers”. Service Appeal No. 1231/2019 titled A“Akbar Zeb Vs
Go\lemment. of Khyber Pakhtunkhwa through Secretary Education
|
and 'Io{hers”, Service Appeal No. 1232/2019 titled “Sher Ali Khan
Vs' ;Gov'ernment of Khyber Pakhtunkhwa through Secretary
Education and others”, Service Appeal No‘. 1233/2019 titled “Shah
Nawaz Vs Government of Khyber Fakhtunkhwa through Secretary

Edudation and others”, Service Appeal No. 1234/2019 titled “Ibni

Amin Vs Government of Khyber Pakhtunkhwa through Secretary

\Educ‘aﬁoln and others”, Service Appeal No..1235/2019 titled

“Muhammad Laiq Vs Government of Khyber Pakhtunkhwa
( . .

through -Secretary Education and others”, Service Appeal No.

1236/201,9 titted “Misbah Ud Din Vs Governmen( of Khyber
Pakhtunkhwa through Secretary Education and. others™, Service
Appedl No. 1237/2019 titled “Raham Karam Vs Government of

|
Khyber Pakhtunkhwa through Secretary Education and others”,
| .

Service Appeal No. 12382019 fitled “Salah Ud Din Vs
' .

Govcn?mcnl of Khyber Pakhtunkhwa through Secretary Educaiion
and otllxcrs”, Service Appeal No. 1239/2019 titled “Naseer Hassan
i



oy

Vs Government of Khyber Pakhtunkhwa through Secretary
Education and others”, Service Appeal No. 1305/2019 titled “Mizaj

Ud Din Vs Government of Khyber Pakhtunkhwa through Secretary

Education and others”, Service Appeal No. 1306/2019 titled

«“Ismail Vs Government of Khyber Pakhtunkhwa through Secretary
Education and others™, Service Appeal No. 1307/2019 titled “Amir
Hatam Vs Government of Khyber Pakﬁtunkhwa through Secretary

Education and others”, Service Appeal No. 1308/2019 titled “Fazal

Rahim Vs Government of Khyber Pakhtunkhwa through Secretary

Education and others”, Service Appeal No. 1309/2019 titled

- “Muhammad Feroz Vs Government of Khyber Pakhtunkhwa

through Secretary Education and others”, Service iAppg‘al No.
1383/2019 titled “Tahir. Mulk Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others”, Service

Appeal No. 1384/2019 titled “Kamran ‘Ali- Vs Government of -

Khyber Pakhtunkhwa through Secretary Education and others”,

Service Appeal No. 1385/2019 titled “Khurshid Vs Government of

Khyber Pakhtunkhwa through Secretary Education and others”,

Sérvice Appeal - No. 1386/2019 titled  “Mian Said Ali Vs
Government of Khyber Pakhtunkhwa through'Sgcrctary Education
and others”, Service Appeal No. 1387/2019 titled “Maskih Ud Din
Vs _Govcrmncnt of Khyber Pakhtunkhwa through Secretary
Education and others”, Service Appeal No. 1388/2019 titled “Aziz

Ahmad Vs Government of Khyber Pakhtunkhwa through Secretary

- Education and others”, Service Appeal No. 1691/2019 titled “Nisar-

Muhammad Vs Government of Khyber Pél(htunk—lﬂm through

Secretary Education and others”, Service Appeal No. 1692/2019

titled “Fazal Manan Vs Government -of Khyber Pakhtunkhwa -

3

e




T

with the directions to the authorities 10 associate the appellaxltS- with

dings and for the purpose if a committee is necessary to

the procee

- be constituted, the authority may consider that. Consign. -

4, ‘Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 08" day of May, 2023.

i

J |\>{ eeha P@ o (Kalim! Arshéd Khan)
Member (E) = Chairman

#*Kaleem Ullah™
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08" May, 2023 -

1. Learned Counsel for the appellant present. Mr. Fazal Shah

Mohamand, Additional Advocate General for the respon'denfs |

~ present.

2. Vide our detailed order of today placed in service appeal

. No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

NNED

Redeem Ullah™

:Pzikhtunkhwa. fhrough Secretary Education and others” (copy
placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

-

3. Pronounced in open court in Peshawar and gzven undei our

hands and seal of the Tribunal on this 08" day of May, 2023.

BN

(Faregha Pan’])/ (Kalun Arshad Khan)
Member (E) | Chalrman
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. 13™ April, 2023 Today this and connected appeals were brought by t‘h_c,_

A

%

Incharge of the pending files Branch. I was asitoniéhed to notg:
- . that for what pﬁrpos_,e the Reader had given such a long daté in
these appeals, which has'causea quite long’ deiay in disposal of
these appeals. This act on the p;art of Reader h'a_s als;o paved way
for a number of other aspersions on the reputation of the |
Tribuﬁal, therefore, Mr. Pir Muhafﬁmad, Superinténdent/wo_rking -
as Reader at the relevant point of time is .ca'lléci upon to cxﬁlain
his position as to why such actyof negligence, cérelessness,
werd
‘inefﬁcliency, irrespor_lsible conduct wzs done by him and for the

above acts why he should not be proceeded against under the

] o |
0 relevant rules. His reply should reach the undersigned on
é,. ’% 17.04.2023, the date given by him in the matters.

(Kalim Arshad Khan)
- Chairman

- ¥4 dlmn Shah, PA*

b

17" April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,

District Aftomey alongwith Mr. Muhammad Zahid Khan, SDEO

for the respondents present.

2. Arguments heard. Learned senior counsel for the
appellant wants to make some more submission. He may do’

make on 08.05.2023 before the D.B. P.P given to the parties.

(Fareeha%ﬁv«b)/ (Kalim Arshad Kﬁan)

Member (E) Chairman

**4dnan Shah, PA

1, e
PR



Learned counsel tfor the -appellant present. Mr
Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali,

Litigation Officer for.respondents present.
It was pointed out that a number of other appeals on.
the same subject matter were fixed on different dates. [t

was, therefore, requested that all such appeals might be

clubbed and heard together. This case is thus ad_idu:‘ned |

to Q__/ _%_/202} before the D.B.:Learned counsel for the
éppellanl is directed to submit an application to the
Registrar of this Tribunal mentioning the details of all

such appeals alongwith dates fixed therein within a week

-~ «s0_that all such.appeals. could be fixed together with this

- appeal. On receipt of the application containing details of

all similar appeal, lhe,chi'strar shall fix all those for the

above date.

($TapUdDm . (Kalim Arshad Khan)

.~ Member(Judicialy - . . o "+ Chairman:
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Learned ~counsel for® the 'appellant present. Mr.

Muhammad Adeel Butt, Addl: AG alongwrth Hussain Ali,

Litigation Officer for respondents present

It was pointed out that a number of other appeals on

the same subject matter were fixed on different dates. It

Jowas, therefore, requested that all such appeals mlght be_

>I,,;|

clubbed and heard together This case 1s thus ad|ourned

ol Z /e 4/202; before the D.B. Learned counsel for the

appellant is directed to “submit Tan apphcatront -to the

Registrar of this Tribunal mentlomng the details of all
such appeals alongwith dates fixed therein wnthm a’'week

so that all such appeals could be fixed together with this

appeal. On receipt of the application containing details of

all similar appeal, the Registrar shall fix all those for the

-

above date.

- . \
IS Cod .
*
.
“

P

(Salah Ud Din)

Member(Judicial) Chairman

L (;"
3

(Kalim Arshad Khan)

[
. ]
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‘Appellant present thrbugh counsel.

Muhammad Adeel Butt learned Additional Advocate General

alongwith Hussain Ali Litigation Assistant for respondents present. .

Represehtative of respondents submitted . '.wfitte,n
reply/comments. Learned counsel 'fQ‘!’,&the gppellant requésted’ thg'tg :
similar nature case titled Usman Ghani Vs.~ éovernment is fixed for
hearing for 27.07,g(521, therefore, instant case may also be fixed for -
" U the aforesaid date. Request is accorded. To come up for hearing on

*27.07.2021 before D.B. |

-/ —
(Rozina Rehman) -+~ Chairman.
Member (J) a '

27.07.2021 Counsel for the appellant present.

- Mr.Javedullah, Learned Assistant Advocate General
alongwith Mr. Hussain Ali, Litigation Officer for

respondents present.

Learned counsel for the appeliant seeks adjournmént
as he has not prepared the brief. Granted. To come up for

arguments on 13.12.2021 before D.B.

Ca ;
(Rozina Rehman) :

Member(J)

N . - o,
e S
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~—____/ 01.04.2021 Nemo for parties.

Kabir Ullah Khattak learned Additional Advocate

General present.

\(Q) \)\%gﬂ\ Preceding date was adjourned on a Reader’s note,

therefore, both the parties be put on notice for
[Y / o7 2021 for arguments, before D.B.

)

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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06.08.2020 . Juﬁior counsel for the appellant is present. Mr. Kabirullah

) "kr'ha'ttal"l Additional AG alongwith Mr. Hussain Ali, Litigation
Offuer for the respondents are also present.

Representative of the department submltted para-wise

comments on behalf of respondents No. 1 to 3 which are placed

on :file.»To come up for arguments on 26.10.2020 before D.B.

—“hz appellant may submit rejoinder within a fortnight, if so

“
advised.
.\
‘ (MUHAMMAD JAMAL KHAN)
MEMBER
26.10.2GZC’ Junior to counsel for the appellant and Addl. AG for

. the respondents present.

The Bar is observing general strike, therefore, the
matter is adjourned to 30.12.2020 for hearing before the

D.B. | i
(&T{c{—dr-RehmarfWazir) Chairthan
Member
30.12.2020 Due to summer vacation, case is adjourned to

01.04.2021 for the same as before.

eader



25.02.2020

31.03.2020 .

23.06.2020

Junior to counsel for the appellant present Mr
Kabirullah Khattak learned Addltlonal AG for the respondents . |

present. : o _
Learned AdditionaI':'Advocate Gen‘eral.{reque‘sts" for time
to contact the respondents and fur‘ni-she'd- reply/gamments on .
the next date of hearing. AdJourned To come up_for wrztten' _ :
reply/comments on 31.03.2020 before S B. | L ._ |
'oﬁgn Shah) .

Member

Due to public holiday on account of COVID-19, the case
|s adjourned to 23.06.2020 for the same. To come up for

R}der. -

the same as before S.B.

Counsel for the appellant present. Mr. Kabir Ullah Khattak
learned Additional Advocate General on behalf of the respondents

present.

The later réquests for time to submit written reply/comments. o

Last-chance is given. To come up for written reply/comlnents on

06.08.2020 before S.B. S -
- )

.Member
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26.11.2019 - | Coufisél for the appellant present.

Contends that essentially the appellant was i'ni the

- promotion zone for SST (BPS-16) at the time whenReguIa_rizatio%n

- _Act', 2009 was promulgated. The Hon'able Peshawar High Court,
Peshawar also observed, while disposing of C.0.C No. 105-P/2011

in Writ petition No. 355/2011, that any empldyee/teacher was not

promoted by the time wheﬁ Act 2009 was enforced while he was

'in the promotion zone, was a question of fact to be determined in

indi‘\f_'/’lidual cases. The appellant was though promoted as such in

NP ,;thg%lyear 2012 but his eligibility for the purpose and évailability of R

vacancies in the year 2008/2009 was disregarded, it was added.

By
})i~'.1-

LY

B

| To resﬂo‘l'\/é"'t;hé Eontroversy, instant'appeal is admitted to
regular hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the .
responderits for submission of written reply/comments on
20.01.2020 before S.B. | \ |
\

Chairman

20.01.2020 Junior to counsel for the appellant and Addl. AG for
' ~ the respondents present.

| Learned AAG requests for time to contact the

respondents and furnish reply/comments on the next date

of hearing. Adjourned to 2_5.02.2020 on which date the

requisite reply/comments shall positively be furnished.

-: A _ A
. Chairma\w




(% Form- A
FORM OF ORDER SHEET
Court of .
Case No.- 1230/2019
S.No. Date of order Order or other proceedings with signature ofjudgé
" .proceedings ' ) ‘
1 | 2 3
1 07/10/2019 The appeal of Mr. Shamshad Khan presented today by Mr. Ndar '. “
‘ Muhammad Khattak Advocate may be entered in the Instiltu't'ion Rg’giété‘r e
and put up to the Worthy Chaifman for prop \ order please. . o .
R%ﬁ w7 e Iff‘
5. This case is entrusted to S. Bench for preIiminaryAh'éaring to‘ 'be :

yheles.

put up there on %/ﬂ ]_I QI

CHAIRMAN -
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BEFORE THE KHYB_ER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
APPEAL No. 1'2'3‘7 /2019
N
SHAMSHAD KHAN V/S «: EDUCATION DEPTT:
. INDEX ‘

S.NO. DOCUMENTS ANNEXURE | PAGE
1. |[Memoofappeal @ |  ememme- 1-4
2. | Service book A 5- 13
3. | Advertisement B 14
4. |Act C 15-17
5. | Judgment D 18- 39
6. | Apex court judgment E 40
7. | Advertisements F 41- 44
8. Notification G 45- 48
8. | Seniority list H 49- 51
9, Service rules : I 52- 58
10. | Educational testimonials J 59- 65
11. | Judgment K 66- 69
12. | Departmental appeal L 70- 71
13. |Vakalatnhama =~ [ e 72

THROUGH:

APPELLANT -

'NOOR MO MMAD KHATTAK,

ADVOCATE .

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-9383141

[P A L.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHANER g T
APPEALNO._ /2730 2019 . [LoF
Mr. Shamshad Khan, SST (BPS-16), pasea £=L0=2277
GHS Qandil, DIStFICt SWAL serssssarsssssssssssssssnesssmsrsssssssssaces APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer (M), District Swat. '
.......................................... ceesssrerssnnenennss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE _WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be

directed to consider the appellant for promotion to the post of

Secondary school Teacher (BPS-16) from the date when the promotion

quota have been filled by the respondents through initial recruitment

or from the date of Commencement of the Act No.XVI of 2009
Filledto-day commonly known as Regularization of Services Act, 2009 Notified in
- the official gazette on 24.10.2009 with all back benefits including

R A seniority. Any other remedy which this august Tribunal deems fit that
e ~ .“‘" 7(} ' may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That initially the appellant was appointed as PST in the
respondents Department vide order dated 22.11.1986 and later on

was appointed as AT vide order dated 01.06.1991.Copy of the
service book is attached as anNeXuUre v.ieveceresesrscacsrans . A.



That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as aNNEXUre uurecersrarernsnsnsnsssnsarassrssssnrssnnnranasnsnns B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advértisement the post/cadre of C.T (BPS-15) to which the
appellant belong have "6 prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i) The act.XVI of 2009, commonly known as
(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time
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and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

That it is pertinent to mention that during service the appellant
was promoted to the post of SST (BPS-16) vide Notification dated

14.03.2012 with immediate effect rather than retrospective effect
i.e. from the date when the promotion quota was filled by the -
respondents through initial recruitment. That it is pertinent to
mention that appellant is the senior most CT (BPS-16) of the
respondent department and also eligible in all respect for
promotion to the post of SST (BPS-16) w.e.f the date when the
promotion quota was filled up through initial recruitment. Copies
of the notification, seniority list, service rules and educational
testimonials are attached as ANNEXUre .ivveeseseennses G H I&J.

That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
ANNEXUE suursnsssssnronsansnnnansassnssnsassassnnanssnrassnanssnsnnsassnnnnnns K.

That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annNexure ....ceeeeessns L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante

dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
 violative of the principle of natural justice.




D- That, the respondents acted in a malafide manner by not promoting
the appellant to the post .of SST (BPS-16) msptte of eligibility,
seniority and fitness.

~ E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for
promotion to the post of SST (BPS-16) with all consequential benefits
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permiésion_ to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELL

SHAMSHAD KHAN

THROUGH:

1A\
MIR ZAMM SAFI

ADVOCATES
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THE *[KHYBER PAKHTUNKHWA] |
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
(‘(KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the assent of the Governor of the ’[Khyber
Pakhtunkhwa] in the Gazette of ° [Khyber Pakhtunkhwa] (Extraordinary),dated the
24" October, 2009] .
AN
ACT

to provide for the regularization of the services of certain employees
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes hereinafter appearing;

It is hereby enacted as follows:- |

1. Short title and commencement.---(1) This Act may be called the '[Khyber
Pakhtunkhwa)] Employees (Regularization of Services) Act, 2009.

2) It shall come into force at once.
2. Definitions.---(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the 8[Khyber Pakhtunkhwa] Public
Service Commission;

(aa)  “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment; ‘

(b) “employee” means an adhoc or a contract employee appointed
by Govermnment on adhoc or contract basis or second
shift/night shift but does not include the employees for project

post or appointed on work charge basis or who are paid out of
contingencies; ,

*Substituted vide Khyber Pakhtunkhwa Act No. 1V of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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(c) “Government” means the Government of the ’[Khyber
Pakhtunkhwal;
(d) “Government Department means any department constituted

under rule 3 of the '[Khyber Pakhtunkhwa] Government .
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the tlme being in force
governing the selection and appointment of civil servants; and

® “post” means a post under Government or in connection' with
the affairs of Government to be ﬁlled in- on the
recommendation of the Commission. '

V3 The expressions “adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectively assigned to them in the "[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (lz[Khyber Pakhtunkhwa] Act No. XVIII
of 1973).

3. Regularization of services of certain employees.---All employees including
recommendees of the High Court appointed on contract or adhoc basis and holding

that post on 31" December, 2008 or till the. commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
qualification and experience for a regular post:

Provided that the service promotlon quota of all service cadres shall not be
affected.

4. Determination of seniority.---(1) The employees whose services are -
regularized under this Act or in the process of attaining service at the commencement
of this ‘Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commission made before the comméncement of this

Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appointment.

2) The seniority interse of the employees, whose services are regularized
under this Act within the same service or cadre, shall be determined on the basis of
their continuous officiation in such service or cadre:

°Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
"®Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
!'Substituted vide Khyber Pakhtunkhwa Act No. IV 0f 2011
"Substituted vide Khyber Pakhtunkhwa Act No. EV of 2011

KTTESTED



Provided that if the date of continuous officiation in the case of two or more

employees is the same, the employee older in age shall rank senior to the younger
one.

4A.  QOverriding effect.---Notwithstanding any thing to the contrary contained in
any other law or rule for the time being in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect.

S. Repeal.---The North-West Frontier Province Employees (Regularization of

Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby
repealed. ,




judgment we propose to dispose of the instant Writ Petition

/ question of law and fact is involved in all these petitions.

JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009.

ATTA ULLAH AND OTHERS.............PETITIONERS.

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.
Date of hearing 2; g @ 1 2013
Appellant/Petitioner N fﬁfl‘v@
Respondent \bl/\ 9§Wf‘CLOKY OQ[ / Q

G\Jagbdr{ M

WAQAR AHMAD SETH.J:- Through this single |

No.2905 OF 2009 as well as the connected Writ Petition |

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of l

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common ‘
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approached this Court under Article 199 of the Constitution of ik

‘Islamic Republic of Pakistan, 1973 with the following relief.- 1

The petitioners in all the wrnt petitions have r[

“It is, therefore, prayed that on acceptance
of the Amended Writ Petition the above
noted Act No.XVI 2009 namely ‘The North
West Province Employees (Regularization
of Services) Act, 2009 dated 24" October,
2009’ being illegal ‘unlawtul, without
authority and jurisdiction, based on
malafide intentioﬁs and being
unconstitutional as well as ultra vires to
the basic rights as méntio‘ned in the
constitution be set-aside and the
respondents be directed to fill up the above
noted posts after going through the legal
and lawful and the normal procedure as
prescribed under the prevailing Ilaws
instead of using the short cuts for obliging
their own person.

it is further prayed that the
notification No.A-14/SET(W) dated
11.12.2009 and Notification No.A-17/SET(5)
Contract-Apptt:2009 dated 11. 12.2009, as
Notification

well as

No.SO(G)ES/1/85/2009/SS(Contract) dated

EXLRGINER_~TH
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31.05.2010 issued as a result of above
noted impugned Act Whereby all the private
respondents have been regularized may
also be set-aside in the light of the above
submissions, being illegal, unlawful, in-
constitutional and against the fundamental "
rights of the petitioners.

Any other relief deemed fit and
proper in the circumstances and has not
been particular asked for in the noted Writ
Petition may also be very graciously

granted to the petitioners”.,

3- It is averred in the petition. that thé petitioners are
serving in the Education Department of KPK working posted
as PST,CT,DMPETAT,TT, Qari and SET in different
Schools; that respondents No.9 to 1359 were appointed on
adhoc/contract basis on different times and lateron their
service were regularised through the North West Frontiér '
Province Employees (Regularization of Services) Act, 2069;
that almost all the petitionérs have got the requiréd

qualifications and also got at their credit the length of service;

—rr—

that as per notification No.SO(S)6-2/97 dated 03/06/1998 |

7 W
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the qualification for appointment/promotion | of the SET
Teachers BPS-16 was prescribed that 756% SETs shall be
selected through Departmental Selection Committee on the
basis of batchwise/yearwise open merit from amongst the
candidates having the prescribed qualification and remaining
25% by initial recruitment through Public' Service
Commission whereas through, the same notification the
qualification for the appointment/promotion of the Subject
Specialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years servicp and
remaining 50 by initial recruitment through the Public Servic-t:e
Commission and thel above procedure was adoptedv by tf)e
Education Department till 22/09/2002 and the appointments
on the above noted posts were made in the light of the above
notification. It was further averred that the Ordinance
|
No.XXVIl of 2002 notified on 09/08/2002 was promulgatéad
under theA shadow of which some 1681 posts of different

cadres were advertised by the Public Service Commission.




That before the promulgation of Act No.X VI of 2009, it was
practice of the Education Department that instead of
promoting the eligible and competent persons ambngst the
teachers community, they have been advertising the above
noted posts of SET (BPS-16) and Subject Specialist (BPS-
17) on the basis of open merit/adhoc/contract wheréin it wals

clearly mentioned that the said posts will be temporary and

will continue only for a tenure of six months or till the -

appointment by the Public Se:;viced Commission or
Departmental Selection Committee fhat aftef passing the
KPK Act No.XVI of 2009 by the Provincial Assembly tﬁe
fresh appointees of six months and one year on the adhoc
and contract basis including respondents no.9 to 1351 with; a
clear affidavit for not adopting any legal course to make their
services regularized, have been made permanent a{wd

regular employees whereas the employees and teachfhg

r
> ]

staff of the Education Department having at the:_ir credif a

service of minimum 15 to maximum 30 years have been
i

ignored. That as per contract Policy issued on 26/10/2002

4/' the Education Department was not authorised/entitled to
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make appointments in BPS-16 and above on the contract
basis as the only appointing authority under the rulés was
Public Service Commissibn. That after the publication made
by the Public Service Commission thousands of teachers
eligible for the above said posts have already applied but
they are still waiting for their calls and that through the above
Act thousands of the adhoc teachers have been reqularized
which has been adversely effected the rights of the
petitioners, thus having no effipacious and adequate remedy
available to the petitioners, the have knocked the door of this
Court through the aforesaid constitutional petitions.

4- The concerned official respondents have furnished
parawise comments wherein they raised certain‘/egal and
factual objections including the question of maintainability of
the writ petitions. It was further stated that Rule 3(2) of the
NW.F.P. Civil Servants (Appointment, Promotibn &
Transfer)RuIeé 1989, autho;ised a department to lay down
method of appointment, qualification and- other conditiéns
applicable to post in consultation with Establishment &

Administration Department and the Finance Department.

3
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That to improve/uplist the standard of education, the
Government replaced/amended the old procedure i.e. 1 OO"'_A
including SETs through Public Service' Commission KPK for
recruitment of SETs B-16 vide Notification No.SO(PE)4-
S/SS-RC/NVol-1if dated 18/01/2011 wherein 50% SSTs (SET)
shall be selected by promotion on the basis of seniority cum
fitness in the following manner:-

"() Forty percent from CT (Gen),

CT(Agr), CT(Indust: Art) with at least 5

years service as such and hav)'ng the

qualification mentioned in column 3.

(i) Four percent from amongst the DM

with at least 5 years service as such and

having qualification in column 3.

(iii)  Four percent from amongst the PET

with at least 5 years service as such and

having qualification mentioned in column 3. E

(iv) One percent amongst Instructional

' Material Speciélists with at least 5 years




/z’/' subject.

service and having qualification mentioned

in column 3.”

It is further stated in the (;‘omments that due to the
degradation/fall of quality education the Govemmeré:t
abandoned  the  previous recruitment  policy  of
prdmotion/appointment/recruitment and in order to improve
the sténdard of teaching cadre in Elementary & Secondary
Education Department of KPK, vide Notiﬁcatfon dated
09/64/2004 wherein at serial No. 1.5 in column 5 the
appointment of SS prescribed as by the initial recruitme{?t
and that the (North West  Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regqularization of Services)Act,

- 2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,

lawful and in accordance with the Constitution of Pakistan
which was issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on the
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6- The grievance of the petitioners is two fold ih respect
of Khyber Pakhtunkhwa, Employees (Regularization of
Services) Act, 2009 firstly, they are alleginé that regular post
in different cadres were advertised through Public Service
Commission in which petitioners were competing with high
profile carrier but due fo promulgation of Act ibid, they could
not made through it as no further proceedings were
conducted against the advertised post and secondly, they

are agitating the legitimate expectancy regarding their

promotion, which has been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.
XVI of 2009.
7- As for as, the first contention of advertisement and in

block regularization of employees is concerned in this

respect it is an admitted fact that the Government has the

right and prerogative to withdraw some posts, already
advertised, at any stage from Public Service Commission

and secondly no one knows that who could be selected in

open merit case, however, the right of competition is .

reserved. In the instant case KPK £ employees




(Regularization of Services) Act 2009, was promulgated,
which in-fact was not the first in the line rather N.W.F.P (nm;az
Khyber Pakhtunkhwa) Civil Servants (Regularization of
Services) Act, 1988, NWFP (now Khyber Pakhtunkhwa)

(Regulation of Services) Act, 1989 & NWFP (now Khyber

' Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also promulgated and were never
challenged by anyone.

8- In order to comment upon the Act, ibid, it is important
to go through the relevant provision which reads as under:-

S.2 Definitions. (1)---

aje--r

aa) ‘“contract appointment”
means appointment of a duly
qualified person made otherwise
than in accordance with the l
prescribed method of recruitment. |
b) “employee” means an |
adhoc or a contract employee :
appointed by Government on
adhoc or contract basis or second
shirt/night shift but does not
include the employees for project
post or appointed on work charge




| . | -
'

basis or who are paid out of

contingencies;

LT DT wh ereas,

S. 3 reads:-

Reqularization of _services _ of

certain employees.---- All

employees including
recommendee of the High Court
appointed on contract or adhoc
basis and holding that post on 31°
December, 2008 or till the

commencement of this Act shall
be deemed to have been validly
appointed on reqular basis having

the same qualification and

experience for a regular post;

9- The plain reading of above sections of the Act, ibid,
would show that the Provincial Government, has regularized

the “duly qualified persons”, who were appointed on contract il

basis under the Contract Policy, and the said Contract Policy
was never ever challenged by any one and the same
remained in practice till the commencement of the said Act.
Petitioners in their writ petitions have not quoted any single

incident / precedent showing that the regqularized employees

under the said Act, were not qualified for the post agai/?st
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- department only, rather all the employees of the Provincial

12 '

)
which they are regularized, nor had placed on record any
documents showing that at the time of their appointment on
contract they had made any objection. Even otherwise, the
supetrior éoun‘s have time and again reinstated employee;
whose appointments were declared irregular by the

Government  Authorites, because  authorities  being

responsible for making irregular appointments on pure:Iy

temporary and contract basis, could not subsequently turngd
round and terminate services because of no lack of
qualification but on manner of selection and the benefit of the
lapses committed on part of authorities could not be given to
the employees. In the instant case, as well, at the time of
appointment no one objected to, rather the authorities
committed lapses, while appointing the private respondent’s
and others, hence at this belated stage in view of number of

judgments, Act, No. XVI of 2009 was promulgated.

Interestingly this Act, is not applicable to the education .

Government, recruited on contract basis till 315 December

/ 2008 or till the commencement of this Act have been

i



‘ / regularization conductive to the public goods. The challenged

13

reqularized and those employées of to other departments
who have been regularized are not party to this writ petition.

10- Al the employees have been regularized under the

|
|

Act, ibid are duly qualified, eligible and competent for thje
post against which they were appointed on contract bas{s
and this practice remained in operation for years. Majority of
those employees getting the benefit of Act, ibid ’7.79)" ha\:}e
become overage, by now for the purpose of recruitment
against the fresh post.

11-  The law has defined such type of legislation as
!
“beneficial and remedial”. A beneficial legislation is gfa

statue which purports to confer a benefit on individuals or‘; a
class of persons. The nature of such benefit is to l;e
extended relief to said persons of onerous obligations undter
, |
contracts. A law enacted for the purpose of correctingia
defect in a prior law, or in order to prox./ide a remedy where
non previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introducéd
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Act, 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees o:n‘

!
i
b

“contract basis but admittedly all those contract appointmen;ts

were made after proper advertisement and on the
recommendations of Departmental Selection Committées.

12- In order to appreciate the arguments regarding
beneficial legislation it is important to understand the scope
and meaning of beneficial, remedial and curative Iegislatioﬁ.

Previously these words have been explained by N.S Bindra

in_interpretation of statute, tenth edition in the following

manners.-

“A statue which purports to confer a
benefit on individuals or a class of
persons, by reliving them of ‘
onerous obligations under contracts ‘
entered into by them or which tend
to protect persons against
oppressive act from individuals with ~ )
whom they stand in certain
relations, is called a beneficial
legislations....In interpreting such a
statue, the principle established is
that there is no room for taking a
narrow view but that the court is
entitled to be generous towards the !

persons on whom the benefit has

g 1




Remedial or curative statues on the other hand have

15

&

been conferred. It is the duty of the
court to interpret a provision,
especially a beneficial provision,
Liberally so as to give it a wider
meaning rather than a restrictive
meaning which would negate the
very object of the rule. It is a well
settled canon of construction that in
constructing the provision of
beneficent enactments, the court
should adopt that construction
which advances, fulfils, and furthers
the object of the Act, rather than the
one which would defeat the same
and render the proiection
illusory..... Beneficial provisions call
for liberal and broad interpretation
so that the real purpose, underlying
such ehactments, is achieved and
full effect is given to the principles

underlying such legislation.”

been explained as:-

A remedial statute s one which
remedies defect in the pre existing law,
statutory or otherwise. Their purpose is
to keep pace with the views of society.
They serve to keep our system of

jurisprudence up to date and in

|
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harmony with new ideas or conceptions

of what constitute just and proper

human conduct. Their legitimate _
purpose is to advance human rights and . !
relationships. Unless they do this, they |
are not entitled to be known as remedial
legislation nor to be liberally construed.
Manifestly a construction that promotes
improvements in the administration of '
Jjustice and the eradication of defect in

the system of jurisprudence should be
favoured over one that perpetuates a

wrong”.

Justice Antonin Scalia of the U.S. Supreme

Court in his_book on Interpretation of Statute '
states that: '
“Remedial statutes are
those which are made to supply
such defects, and abridge such
superfluities, in the common law, ’
as arise from either the general |
imperfection of all human law,
from change of time and
circumstances, from the mistakes
and unadvised determinations of
, unlearhed (or even 'Iearned)
judges, or from any other cause

whatsoever.”

|
13- The legal proposition that emerges is that genera;lfy

beneficial legisiation is to be given liberal interpretation, the

A
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Such legislation must therefore, either clarify an ambiguity 5r
an omission in the existence and must therefore, thie
explanatory or clarificatory in nature. Since the petitioners
does not have the vested rights to be appointed to any
particular post, even advertised one and private respondents
who have being regularized are having thel requisite
qualification for the post against which the were appointed,
vide challenged Act, 2009, which is not effecting the vested
right of anyone, hence, the same is deemed to be a
beneficial, remedial and curative legislation  of the
Parliament.

14-  This court in its earlier judgment dated 26" November

2008 in WP No. 2905 of 2009, wherein the same Khyber

‘ Pakhtunkhwa (Regularization of Servers ) Act, 2009, virés

were challenged has held that this court has got no
Jjurisdiction to entertain the writ petition ;:n view of Article 212
of the Constitution of Islamic Republic of Pakistan, 1973, gs
an Act, Rule or Notification effecting the terms and conditioﬁs

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

EXAMIIER,

Peshawar &g

08 MAR-20T8

t

ourfl

|

4
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LA.Sherwani & others Versus Government of Pakistan,

i

reported in 1991 SCMR 1041. Even otherwise, under Ru/eis
i

(2) of the Khyber Pakhtunkhwa (Civil ~ Servants)

(appointment), promotion and transfer) Rules 1989, authoriée
a department to lay down method of appointmer’jt,
qualiﬁcation and other conditions applicable to the post :in
consuitation with Establishment & Administrative Depadme!nt
and the Finance Department. In the instant case the duly
elected Provincial Assembly has passed the Bill/Act, which
was presented through proper chénnel iLe Law ari1d
Establishment Department, which cannot be quashed or

declared illegal at this stage. ;
|
!
15- Now coming to the second aspect of the case, that

petitioners legitimate expectancy in the shape of promotibn

has suffered due to the promulgation of Act ibid, in this

respect, it is a long standing principle that promotion is nof a
vested right but it is also an established principle that when
ever any law, rules or instructions regarding promotion are

|
violated then it become vested right. No doubt petitioners. in

/ the first instance cannot claim promotion as a vested right

==
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but those who fall within the promotion zone do have the
right to be considered for promotion. l

}

16- Since the Act XVI of 2009 has been declared :[a
beneficial ana remedijal Act, for the purpose of all those
employees who were appointed on contract and may ha\;e
become overage and the promulgation of the Act was
necessary to given them the protecﬁon therefore, the oth:er
side of the picture could not be brushed a side simply. It is
the vested right of in service employees to be considered for
promotion at their oWn turn. Where a valid and proper rules

for promotion have been framed which are not given effe(f:t,

such omission on the part of Government agency amounts

to failure to perform a duty by law and in such cases, High‘

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to; a

higher position as a matter of legal right, at the same time, it

had to be kept in mind that all public powers were in the
nature of a sacred trust and its functionary are required'to

exercise same in a fair, reasonable and transparent manner

/.,( strictly in accordance with law. Any transgression from such

T
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principles was liable to be restrained by the superior courts in
their jurisdiction under Article 199 of the Constitution. On‘e
céuld not overlook that even in the absence of strict Iegieil
right there waé always legitimate expectancy on the part of a
senior, compelent and honest carrier civil servant to be
promoted fo a higher position or to be considered f;JI'
promotion and which could only be denied for good, proper
and valid reasons.

17- Indeed the petitioners can not claim their initial
appointments on a higher post but they have every right to
be considered for promotion in -accordance with the
promotion rules, in field. It is the object of the establishment
of the courts and the continue existence of courts of law is to
dispense and foster justice and to right the wrong ones.
Purpose can never be completely achieved unless the' in
justice done was undone and unless the courts stepped in
and refused to perpetuate what was patently unjust unfair
and unfawful. Moreover, it is the duly of public authorities.as

appointment is a trust in the hands of public authorities and it

is their legal and moral duty to discharge their functions as

e —— 7




21
(32
trustee with complete transparency as per requirement of
Jaw, so that no person who is eligible and entitle to hold such
post is excluded from the purpose of selection and is not
deprived of his any right.
18-  Considering the above settled principles we are of the

firm opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but jts enactment has effected the in

service employees who were in the promotion zone,
therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake ‘

of the respondents/Department, it is recommended that the
promotion rules in field be implemented and those
employees in a particular cadre to which certain quota for
prqmotion is reserved for in service employees, tl?e same be
filled in on promotion basis.:In order to remove thei ambigtjfty
and confusion in this respect an example is quoted, “ If in any
cadre as per existence rules, vappointment is to be made on

50/50 % basis ie 50 % initial recruitment and 50 %

promotion quota then all the employees have been

e



Z
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regularized under the Act in quéstion be calculated in that
cadre and equal number i.e remaining.50 % are to promoted
from amongst the eligible in service employees, other wise,
eligible for promotion on the basis of sonority cum fitness.” l
19- {n view of the above, this writ petition is disposed of in
the fqﬁ.llf')wmgl{it;:-}n?s:-»

() “The Act, XVi of 2009, commonly
known as (Regularization -Of 'Séivices)
Act, 2009 is held as beneflclai and
remedial legislation, to wlhtch no

interference is advisable hence, upheld.

(ii) Official respondenfs‘ are directed |
to workout the backlog of the
promotion quota as per above
mentioned example, within 30 days and
consider the in service employees, till

the backlog is washed out, till then

there would be complete ban on fresh

recruitments.

Order accordingly. L% W
R (i feckooee TS W&Zé

(g‘zf/

Announced.
26" January 2015

—— e e
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AR - Directorateof Blementary and Secondary Education -
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. . Notification.
A LI Consequent uzon the recommendation of the Khyber Pakhtunkhwa Piblic
fex T Sauice Conmmission, appomtmenrt 9f the Jollonwing (cm(hduws is hereby ordered ogtast the
e post ¢f Sceonddery Sxhcor Teacher (SST Gen) i Bl"a 16 (Rs.10000-800-34000) plus vsual.
lv
i - atlowances as camissible under the r des on regula * basis under the existing policy of the
[ Prcvincic! Covernenent, in Teacning Zadre on the cerms and condition given below with
Lot grmedizte effect ond Juvther thedr Services are placed at the disposal of ERO(ESSI)
s+ goncerned JerTfurtier posting agaiast vacant SST C;cn posts:- '
R S PNae TTiaters S Donticile | Zo | Pernianent /\'c.!('h'v:\'.x‘ T [Place .u"l_'n-(:tﬂ;:.;;
| 'N.;.l Name 1 ne ' .
v 1| Asaee Tl SEaif Lah | Charsadde 2 VPO & Tehsil Tangt Mol Services Joeved al
1 - - . .
] ! Akhtar rbad Distt: Charsadda § the  disprsal of
. _ : I EDO s (SSE)
J [ 1 \ ! Peshawer 0 jor -
WL e : ' ' . ]
L TR T ; : further “post gl oo :
et & ¥ I ' I against o veecnt
e UL ) . : I SST Gen posts *
g R Farman A e Liab 4 Macdon I 2 Shartf Aoed Bugndada el il & | Services pracad wt
. Ullal o st Mardan Fihe  disposa! of
- ) } : , i EDO '(1*.'-.".'5.},')
1 ‘ ! . Muardan dar
. ' . : Surther - postiay
1 | | against  vazart
‘_ . . ! o ! S8T Gen pusty
3 . ,_rsimd- - | dlar L laraan 2 | Moh: Facid Khan Ward ¢ 2P0 | --Do-- t
3 Ahnatd | Bacshah & Tehsil Fakht Bloat st |
23 . . ; - Mardan o i . !
4 4 pSheke - 1 S Mardw. 2 | VPO Dheri Likpani Teasid & i --Do-- -
i} Ahared Zameces Disti:Meardan
i . Khar , ' —
S “5 Rogh Ud:l v Abiha v eshaoar Mol i VPO Maln Gujer | Sevvices placed
il ¥ Foan - ¢ Mcjeod Tehsit & st Peshawar e disposal of i}
L L . K , 1 ) sesi) |
. N o . Nowshehra  for
L - Jurther  postiry .
T o . aguainst vacan’
: l B i — e | SST Gen poasts
G Sarfeous o Sawd I Peshawar 2 Street MPugee Abad VPG I Scruices aced l
. I‘hm M ammad | Larama Distt: Peshawar the (lhjll)‘(l af
' i | ] DO 15&SE)
| Kohistan - for
X | Jurther  posiing
. l '\’ //’ﬁ//)/ U against vicaen
! . 1 ] f/ J // I SNT Cen pusl::_ |
. — t — —— [N SR | s.. S ISP |

Lo . .' | qm‘gwﬁ )

o it wp—— - -




. .'.C:”' Appointment Order SST(G)

6

t %
. IV—/"_’,' Hussain Muhammad  } Swat ' 3 : Moh; Usaman Abad Mingora ew-Dup-- T
-~ Zada Zuarin Il Sl
76 Jalal ud Din | Bakht Baidar t Swat 4 Regional Centre AIOUSaidu --Du-- :
‘ Sharif Sweat -
P 77 | Mirgj Samiur . Stoat 3 Umar Khan Book Store Udyana © Do :
E | Malmood Rahman ) Market Swat
iy .
¢ 78 | Muhammad | Sharif Zada | Swat A VPO Tindodug Distt: Swat “e-Da--
| Yagooh | || R R
s 79 | Muhammad | Shuaarh Stoat A0 | Vil Manai PO Shah Dheri --Do--
: Youaf Tehsid Kabal Distt: Suwat .
F i e , ‘ .
' I': S0 | Nawab Ali Muhanunad 1 Suna A Mole Zove Chum Saidu Sharif --Duy--
i Anun Stoat
ol ! I
’1 : 8t | Raza Shah Zahir Shah TN 3 Vill: Maludde 10 Deolad Tehsil -- Do~
];f§ Kbl Diste: Suat
: o | Sham Shad Lali St S VL Qandil PO Madyan Tehsil --u-
i M Khan Salivadn Dhistt: Sl
i, 83 | Sikundar Sher Steat 3 1 VPO Kokarai Tehsil & Distt: --Noy--
' Khan Muhammad Steat
< KNhan
N ‘84 | Abdul Basir | Yar Swat 3 | VPO Haji Road Kokari Swast Services  placed
g . Muhammad at the disposal of
3 Khan 100 (S&SE)
’ Bunner Jor
i Jurther  posting
A against  vacant
i, - SST Gen posts
"%' _ 85 | Gauhar Ali | Mohabat Swat 3 | VPO Kokaral Haji Baba Roacd --Du--
) - ’ Khan Swat
e, —
"% K 73 | Amir Zeb Miun Suid Swat 3| Vil Sapat Bandi PO Saidu --Da--
L Kurim Sharif “Tehsil Babozai Distt:
S
! 86 | Khalid Muhammad | UDA 5 | ClIS Tassan Nawab Tohsit & Services  placed
i Malmood Yousaf Munschra Distt: Manschra at the disposal of
! EDO (SKSI)
i Mansehra  for
) Jurther  posting
ijc:' against  vacant
e - SST Gen posts
87 | Abdul Muhammad | Bannu 4 LVIll: Shah Dev PO fsmaili Mama | Seruices placed
' o Qayyum Raqgoob Khan Khel Bannu at the disposal of
9  Khan DO (S&SE)
N Kohat Jor
) Surther  posting
8 against  vacant
B o SST Gen posts
88 | Afsar Al Mir Zali - Bannu o Vil Zeri Gul PO Kakki Distt- - ==Do--
Khan Khan Bannu
. 89 | Alluh Muhammoad | Bannu 4 [ Rala Khel Masti Khan Bannu --Na--
. Nawaz Riaz Khan . °
! Khan .
- 90 | Gul'Baz Sher Andaz Bannu J L Dist Bannu PO Rakki Khas --Do--
Khan Khan / '
— L e e e e SRRSO |
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.\‘~6”‘ Appointment Order SST(G)

170 Zargul Shah | Qaisar Shah I-IZ;i}J_u}' U5 1Y PO Basso Mdaira Tehsil & Distt: | ~Do--
C ' Haripur
_1/1— S;Uu_! Fdahi o | Imam Din Manschra 5 Vil /5/)(1::;/:'(111 Tehsil Bulakot Services placed
: [istt: Mansehra at the disposal of
N ' . D0 (S&S1)
Manschra — for
. Jurther  posting
d against  vacan!
SST Gen posts
172 | Musharraf | Mir Samad Manschra 5 Vill: Ghanian PO Dilbori Tehsil " =--Do-=-
© | Khan. Khan Oghi Munschra
173 | Khalid Saced Ahmed | Manschra .5 | Moh: Dhodehari PO & Tehsil " --Do--
Mehmood Khan halakot M(msehra
174 | Rafaqat Aurangzeb Mansehra 5 VPO Bajnu Iclml’& Dtstt --Do--
‘ Nuveed - _ Mansehra .
4
: 175 | Tufail Molvi Fazal | Mynschra 5 | VPO Battal Tehsil & Distt: --Do--
Muhammad | ur Rehman 1 Mansehra o \
176 | Waris Mehmood Manschra 5 1 Vill: Dhert Naralt UC Garlat PO --Do--
Mehmood & Tehsil Balakot Mansehra

Terms and conditions:-

1

His services will be considered regular but without Pension & Gratuity in
terms of Section-19 of the NWFEP Civil Servant Act, 1973 as amended vide
NWIP Civil Servants (Anwndmcm) Act, 2005. He will however be entitled to
Contributory Provident Fund in such a manner and at such rates as per
pr escnbed by the Gout.

In case, he is already in Gouvernment: service and working - against
pezmonable post on regular basis before 1st day of July 2001, without any
service break, on application to. Khyber Pakhtunkhwa Public Service
Comumission through proper channel and selection . by the Commission, is
appointed and allowed choice of option cither to retain benefit of pension &
gratuity as allowed to him under his previous terms of appoinnnemmor to
avail the benefit of Contr ibutory Provident Fund allowed to him under new
appomrnwnt

His ser vices are liable to termination on one month’s notice from etthcz side.-
In case. ofrcsunanon without notice his one-month paJ/uHowanws shall be
forfeited to the Government.

He should join his post within 30 days of the issuance.of this notification. In
case of failure to join their-post within one month of the issuance of this
notification, his up}mm!mvnl will cxpire awtomatically and no- suhs('quvnl
appeal cte shall be entertained.

“He would be on probation for a period of one year (*\’(0)1(1(1!)1(*_}‘10/1mf/u1 one

year.

-~ . U ////
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6

10

11

12

He will be qovwm'd by such rules (md regulations as may be issued from time
to time by the Gout. : : a

His services can be terminated at any time, in case his performance is found
unsatisfactory during pi obationar y period. In case of misconduct, he shall be
proceeded under the rules framed from time to time.

Charge report should be submitted 1o all conccrncd.

The EDOs concerned would /uz nish a certificate to the effect that the candidate
has joined the post or otherwise after one monlh oj the issue of his posting
orders.

The DOs concerned will ertfy their documents before release of pay. -

" His wmomy will be maintained as determined bJ the K/szel Pakhtunkhwa

Public Service Commission. _ v ‘
No TA/DA will be allowed to the dp,bointee forjoz'ning his duty.

(Muhammad Rafiq Khattalk) "
P ““Director :
g0 4 Llementary and Secondary Ea’ucatzon
Khyber Pakhtunkhwa Peshawar.

~q17

Lndst: No. '-Lb / e No.Q/A-14/SS'1'/I’SC/Apptt: I')arcd- Pcshdwar the 14/03/2012.

(,upl/jm warded for trformation and necessar u action lo the: //

1. Accountant General Kh Jbel Pakhtunkhwa Peshawar

IS

~Secretary Khyber Pakhtunkhwa Puhlw Service Commission Peshawar.

3. lxecutive District Officer( E&SE) Coneerned

4. Distr zct/lcwun!s Officer Con(c'l ne :1
5. Off(,z(zl Concm ned. _ _
6. PStothe Secretary to Gout: 1\’/1:)[)@' Pakhtunkhwa E&SE Department.
7. PAto the Director E&SE Kh yber Pakhrunkhwa Pe;h/’xwar
8. M/File . o L //I 1{4} /7/0/2/
| A , Dy: D e?'t% (Estab)
Elementary and econfrlar y E. ducatzon
Khyber Pakhtunkhwa Peshawc')

A??§$?§ﬁ
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DISTRICT SWAT UPTO 31/05/2018

EitgAL SEMRIOTY LIST OF CTS O/C THE DISTRICT EDUCAT

%ER M}a : &3

X N Sime of% . R o : e 3 | Date of emqgitypos
S.Ne rlgualifif:a{:iqﬁ -"PB'S< D/O Birth ; Prpfes;‘s -
Naw mic/ iz (L Domiciief .- ignal.:
: sionfvl_ e

1 Hamayun Khan i Khairultah SCT 16 4/10/1964| Swat [MA cT 5/8/1984 5/8/1984 5/8/1984
2 {Astambool i Muhammad Kamal SCT 16 4/1/1961¢ Swat {BSc |CT/B.Ed 5/3/1986} 5/3/1986 5/3/1986 1
3 Fazai Rabt H “TMuhammad Junain SCT 16 3/15/19656| Swat |[MA CT/B.Ed |10/11/1982 10/11/1982 1/6/1987|"
4 (Khan Ali { Umar Bakht SCT 156 37371961 Swat |[MA Ci/B.Ed 8/1/1982] 8/21/1982 5/26/1987 |-
5. |[Muhammad thsanullah Swal Faqir SCT 16 3/4/1962| Swat |[MA ICT §/17/1987| 9/17/1987 9/17/1987
6 |Bakht Sherawan { Mahmood Khari SCT 16 1/1/196C{ Swat |MA {CT  § 11/6/1982] 11/6/1982 11/29/1987
7 {Muhammad Ali } Said Mahmood SCT 16 27371959 sSwat [BA [CT 8/17/1980 1/8/1988 3/6/1988
8§ |Toti Rahman i Fazal Rahman SCT 16 2/7/19601 swat |[MA |CT 7/107/1982| 7/10/1982 11/30/1988
9 |Mohammad Salim Khan Amanullah Khan SCT 14 3/1/1965| Swat [MA [CT/B.Ed 1/1571985] 4/26/1983 9/16/198%
10 |Jamshed Khan Muhammad Zarin SCT 16 5/11/1962] Swat [MA (%) 3/97/1982] 9/17/1989 9/17/1989
11 {Rahmat Ali Abdul Ghafar SCT 16 5741963 Swat |[MA CT/B.Ed 7720719821 10/1/1989 10/1/1989
12 |Fazal Ranim Fazal Ahad SCT 16 1/31961] swat [MA %) 1171371984 10/1/1989 10/1/1989
13 |Azizulleh Tota SCT 16 10/1,1964| Swat |[MA CcT 1/9/1982111/15/1983 1/17/1890
14 |[Shah Rom Khan Hakim Khan Mian SCY 16 17171962 swat {MA |CT 3/1/1988] 3/1/1988 1/17/1990
15 (Sadiq Ahmad i Abcul Hamid SCT 16 17471961 swat [MA |CT 6/1/1988 6/1/1988 1/17/1990
16 |Muhammad Rafiq Badish SCY 16 3/1/1963| Swat [B.Sc ICT 2/6/1990 2/6/19390 2/6/1990
17 [Fida Hussain 1 Hazrat Ahmad SCT 16 273/1964] Swat [MA [CT 278719901 2/8/1990 2/8/1990
18 |Hedayatullah 3rd Division Sultan Sikandar SCT 16 1/17/1959| Swat {MA Ci/8.ed | 4/18/1983 4/18/1983 11/14/1990
19 |Rashid Al H Ghulam Nabi SCT 16 3/12/1968| swat |[MA [CT 12/8/1990) 12/8/1990 11/14/1990
20 |Zahid Khan § Pir Dad SCT 16 4/97/1965| Swat |BA T 12/6/1990[ 12/9/1990 12/9/1990
21 [|Hazrat Bilal i Zirat Gul SCT 16 2/8/1963) Swat |[MA cT 12711719901 12/11/1990 12/11/1990
22  |Aziz Ahmad Fazal Khaliq SCT 16 47471969 Swat [MSC Ci/B.Ed 112/11/1990 12/11/1990 12/11/1990
23 |Fazal Wahab Gul Mahmood SCT 16 |12/12/1964| swat |[MA |CT 5/6/1986 17171990 1/1/1991
24 |Muhammad Majid ~|Umar Zada SCT 16 1/1/1966| Swat [MA |CT 5/4/1986| 4/5/1986 3/14/1991
25 |Rahman Deyar {§ Sultan Mehmood SCT 16 1/1/1964| swat [BA |CT 11/5/1986| 5/11/1986 3/14/1991
26 {Haroon-Ur - Rashid Khisat Gul SCT 16 8/1/1962 | Swat |BA cT - 11/24719861 11/24/1986 3/14/1991
27 [Muhammad Alam Alam Zeb Khan SCT 16 4/1/1963| Swat |MA |CT 4/2/19871 4/10/1991 471071991
bg [Adalat Khan i Abdur Rashad SCT 16 1279719611 Swat |MA cT 11/24/1984| 11/24/1984 10/22/1991
bg |Akhter Ali i Ghulam Muhammad SCT 16 5/15/1964] Swat |BA |CT 3/1171985] 3/11/1985 10/22/1991
R |tmran Ali- i Mashooq Ali SCT 16 3/20/19591 Swat [MA CT 5/6/1986 5/6/1986 10/22/1991
A1 |Muhammad Rahman Bakht Zad SCT 16 1/10/1867| Swat |FA |CT s/17/1987| 5/17/1987 47271952
32 |Sharafat Ali Khan Afsar Khan SCT 16 27271961 swat |[MA |CT 3/1/1988 3/1/1988 4/2/1992
33 |Amir Zeb 1 Muhammad Zareen SCT 16 47371964 swat [BA (T 6/1/1988] 6/1/1988 47271852
34 |Amir Muhammad Tota Mian SCT 16 5/15/1963| Swat |[BA |CT/B.Ed 972271987 12/20/1989 47271992
35 |Akhtar Hussain_3rd Divi _|Ahmad sCt 16 3/2/1967| swat |BA |CT 8/14/1992| 8/14/1992 871471992
36 |Muhammad Ziaud Din Habibur Rahman SCT 16 3/10/1968| Sswat |MA [CT/B.Ed | 97271886 1/9/1992 9/1/1992).
37 fSultan Rome  § Shah Rome SCT 16 4787/1966| Swat |MSC CT/B.Ed 9/2/1992 9/2/1992 9/2/1992
38 |Umar Hussain 1 Malak Sherin SCT 16 1/1/1962| swat |[MA: |CT 472371988 | 4/237/1988 11/21/1992
38 (Muhammad Nabi Ghulam SCT 16 5/171963] Swat [MA CT/B.Ed .| 4/17/1988 47/17/1988 11/22/1992
40 |amshid Khan 1} Hazrat lee SCT 16 4/14/1966| Swat {BA {CI/B.Ed 117171986 4/21/1993 4/2171993
41 [Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964| Swat [BA CT/8.Ed 1/20/199C| 1/20/1990 4/29/1993

|
|




FINAL SENRIOTY LISY OF CTS 0/0 THE DISTRIC- EDUCATION OFFICER (M) DISTRICT SWAT UPTO 31/05/2018

PBS

010 Bjrth

A|/-Domicilej: i

~

illf Profess
bz ﬁlonal,

-Seniority position

. . DIO taking over: charge

asiCT.orDIO .
eclaratlon CT‘ Exam :
NS f:whlchever IS later sy

Ashra_f A|I 1 Hazrat AII a) 16 5/12/1965 CT/B.Ed 5/8/1993 578/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964 9/2471989] 9/24/1989 12/25/1993
44 |Muhammad Hamayun Faramoz Khan SCT 16 1/2/1365 ] 10/2/1988| 10/2/1939 1272571993
45 |Amir Bahadar Sarwar Gul SCT 16 5/1/1962 Cr/B8.ed | 3/10/1983| 10/3/1989 12/25/1993
6 |Bakht Sherwan i Fazal Rahman SCT -1 16 2/2471867 1172971989 11/29/1989 -12/25/1993
47 |Bakht Muhammad Muamber Khan SCT 16 1/16/1867 11/30/19839| 11/30/1989 12/25/1993
8 [Noor Rahman Jumma Gul Khan SCT 16 5/1/1965 12/4/1989] 12/4/1989 12/25/1993
49 |Mehboob Ali Amir Rahman SCT 16 27171963 1271271989 1271271989 12/25/1993
50 [Muhammad Sadiq Qalandar SCT 16 g9/11/1865 Ci/B.ed |12/14/1989| 12/14/1989 12/25/1993
51 [Maqsood Ahmad Dawray SCT 16 6/5/1963 CT/B.Ed |12/17/1989} 12/17/1989 12/25/1993
52 [Shuja Mulk i Said Karam SCT 16 12/3/1966| Swat [BA cT 10/3/1989 1/4/19%0 1272571993
53 [Alamgir L Sadbar Khan SCT 16 1/20/19G0| swat |[MA |CT/B.Ed | 8/10/1990} 6/10/19S50 12/25/1993
4 |Anwarullah ' Hasham Khan SCT 16 3/1/1969] swat |MA |CT/B.Ed |, §/26/1988} 11/10/1994 11/10/1994
55 |Fazal Hameed fazal Wahab SCT 16 4/15/1969| swat |MA [Ci/B.ed [11/10/1994{11/10/1994 11/10/1994
56 |Nadar Khan ) Mian Said Buhar SCT 16 3/3/1866 swat |[MA |CT 9/8/1986] 11/11/1994 11/11J19%4
57 |Bad Shah {khan Amir Rawan SCT - 16 571/1965! swat |MA |CT/B.ed | 6/14/1987}11/12/1994 11/12/1994
56 |Sher Bahadar Khan Gul Zaman SCT 16 1/1/1964| Swat |BA |CT 12/12/1889§ 12/12/198% 11/15/1994
59 |Aziz Ahmad Muhammad Rashid SCT 16 2/2/1964| swat |MA  [CT/B.Ed [11/10/1994]11/15/1994 11/15/1994
50 |Afzal Shah Badshah Zada SCT 16 S/12/18671 swat |MA |CT/B.Ed |11/15/1994] 11/15/1994 11/15/1994
161 [Bakht Alam Ghulam Qadir SCT 16 3/26/1959| sSwat |MA - [CT/8.Ed {11/15/1994] 11/15/19%4 11/15/19%4
57 |Muhammad Rahman Sherin Jalal SCT 16 2/1/1965| swat |MA {CT/8.ed | 12/1/1986] 11/16/1994 11/16/1994
63 [Sher Ali Khan Sadar d SCT 16 2/11/1968| Swat (MA CT[M.Ed 8/1/1987] 11/16/1994 11/16/1994
64 [Ziaullah Khan Muhammad Alam Gul SCT 16 772071969 | Swat |MA |CT8.Ed |11/16/1994]11/16/1994 11/16/1994
65 |Muhammad Munir Habibullah Khan SCT 16 472719641 Swat |[MA [CT/B.Ed 9/28/1988 | 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gul sCT 16 1/20/1965 | swat |MA |CT/B.ed [11/21/1984| 11/21/1994 11/21/1994
67 |Abdul Qadoos Ghulam Khaliq SCT 16 6/5/1964] Swat [B.Sc (CT 571271992 11/24/1994 11/24/1994
68 |[Sarir Ud Din Fazal Wahid SCT 16 372671963 Swat |M.Sc [CT/M.Ed |11/27/1986| 12/20/1994 12/20/1994
69 |Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960| swat |{MA |Ci/B.td 472719871 12/21/19%4 12/21/1994
70 |Muhammad Ghafar Khan Bahadar SCT 16 2/27/1961{ Swat |[MA |CT 6/771987] 12/21/1954 12/21/1994
74  [Amanullah Khan Sakhi Rawan SCT 16 9/12/1961] swat |MA [CT/M.Ed | 8/11/1988] 12/21/1994 12/21/1994
72 |Sher Azim Khan Taj Muhammad Khan SCT 16 9/9/1958] Swat |MA JM.Ed | S/28/1988112/21/1994 12/21/1994
73 [Fatehur Rahman faz2al Rahman SCT 15 27271969 Swat |MA |CT/M,Ed | 6/24/1987112/22/1994 12/2271994
74 |Rafiqg Ahmad . Hermooz Khan SCT 16 1/1/1965| swat |[MA |[CT 9/29/1988] 1/10/1988 12/25/1994
75 |Alam Zeb Abdul labbar SCT 16 4/15/1965| Swat |BA CT/B.Ed [12/25/1894{12/25/1994 12/25/1994
76 |Inamullah Khah Muhammad Karam SCT 16 1/1/1968] Swat |[MA |CT 974719861 12/27/1994 12/27/1994
77 iAlam Zeb Bughdaday SCT 16 1/1/1960] swat |MA  |CT/M.Ed [12/27/1994} 12/27/1994 1272771994
78 |{Azizullah Haji Muhammad SCT 16 2/16/1964| swat |MA. |CT/M.Ed | 9/26/1588 1/1/1995 1/1/199S
79 |Amjad Ali Fagir Khan SCT i6 4/10/1%66| Swat [MA: [CT/B.Ed 12/571989} 12/5/198% 1/5/1995
80 |Semiullah Rochul Amin SCT 16 2/15/1965| swat |[MA. [CT/B.Ed 5/3/1986 5/3/1986 1/9/1895
81 |Dost Muhammad Khan  [Taj Muhammad Khan SCT 16 37871958 swat |BA ' |CT/B.Ed 471719871 4/1/1987 1/9/1595
82 iWazir Zada Gulzar Khan SCT 16 57171967 Swat |BA « |CT 10/1/1989| 10/1/1989 1/9/1995
' i
l | to
| i
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85 [Arwar Iqbal + [Khan Sherin |16 | STT/T0ET| Swat |MiA|CT/BEd | 107371989 107371385 origes| D
84 |Mehammad Zahir Shah 1 |Shahzada SCT 16 2/2/1965| swat |MA _|CT/B.Ed [11/28/1989]11/28/1989 1/9/1995 w
85 |Bakhtmand 1 [Siahoosh Khan SCT 16 6/5/1963| Swat |MA |CT/8.Ed [12/10/1989(12/10/1989]. 1/9/1995 .
86 |Miikaram Khan 1 [Musharaf Khan SCT 16 6/5/1963 . swat |BA |Ci1/B.Ed | 1/13/1990{ 1/13/1890 1/9/1995 g
87 |Af}al Hussain 1 |8ahroz Khan SCT 16 572571962 | Sswat |MA [CT/B:Ed /1971990 1/19/1990 1/9/1995 -
88 |[Zahoor Hayat 1 [Sher Alam Khan SCT 16 1/1/1969{ swat |BA |CT . 71971990 1/23/1990 1/9/1995 ‘«
89 |Falzand Ali = | |Syed Rashad SCT 16 3/15/1963} swat {BA |CT-: 271571990 2/15/1990 1/9/1995
g0 |Amir Zeb Khan 1 [Bakht Biland Khan SCT 16 2/18/1963| swat |BA |CT & 3/1/1990 3/1/1990 1/9/1995
91 [Fapal Rahman + |Amir Fageer SCT i6 3/10/1963| swat |MA |CT - 47171990 4/1/1990 1/9/1995
92 |GJi Muhammad Shah 1 [Mubin SCT 16 2/5/1964] Swat |[MA |CT 4714719904 4/14/1990 1/9/1995
93 |M{hammad Laiq 1 |Amir Hamza SCT 16 6/1/1963| swat |MA |CT/B.Ed | 4/21/1990} 4/21/1390 1/9/1985
g4 |AlfBash Khan i [Shah Dilbar Mian SCT 16 3/17/1969| swat |[MA |CT/B.Ed 5/13/1990} 5/13/1990 1/9/1995
95 |ARbar Ali 1{Qaisar Khan SCT 16 1/1/1963| swat |MA |CT/B.ed | $/13/1930] S5/13/1990 1/9/1995
96 |Aldmegir 1 [Khalilur Rahman SCT 16 771/1968| Swat |MA |CI/B.EG | 5/13/1990] 5/13/1990 1/9/1995
Q7 [{Fagal Azim i |Ahmad SCT 16 12/1/1959| swat |[MA |CT 8/20/1990| 8/20/1990 1/9/1995
g8 [Kafim Ullah t [Muhammad Karim' 15CT 16 3715/1970( swat |[MA |CT/B.Ed 10/10/1988 [ 11/20/1990 - 1/9/1995
ag |ibdahim 1 |[Amir Hatam SCT 16 6/17/1959] Swat |BA |CT/B.Ed | 5/24/1992] 5/24/1992 1/9/1995 b Ny
100 |Ruhul Amin i [Muhammad SCT 16 | 4/3/1966] Swat [MA_ICT 971/1989| 12/1/1994 1/6/1995) - N~
101 |Muhammad Fahim Khan |Ahmad Shah SCT 16 3/7/1863| swat [MA |CTB.Ed 6/11/1987 1/16/1935 1/16/1995 T O ,\'
102 ' |MuRammad Dawood KhajAmanullah Khan™ ~ ~ "~ |SCT 16 | 4/26/1967| Swat |MA |CT M.Ed | B/25/1992] 1/16/1995] 1/16/1995 | § 4
103 |Miraj Gul 1 1Sani Gul SCT 16 | 4/21/1959| swat |BA |CT ¥376/1990| 1/18/1995 1/18/1995@ X g
104 |Jehan Sher 1 [Umara Jan SCT 16 5/1/1962| swat |MA [CT/B.Ed 1/18/1985| 1/18/1995 1/21/1995
105 |Hanif Khan { {Abdul Qadir Khan SCT 16 1/12/1967| swat |[MA |CT 2/20/19%0 2/1/1995 2/1/1985 <
106 |Abdul Wahab § |Amir Bashar SCT 16 3/3/1969| Swat [MA |CT 272171995 272271995 2/22/1995
107 {Sajawal Khan t |Taj Khan [sCr 16 5/5/1964| Swat |[MA ICT 1 2/2/1995] 4/10/1995 4/10/1995
108 (Anwar Zeb § |Alam Zeb Khan SCT 16 57471970 swat |[MA |CT/M.Ed 27271995 4/10/1995 4/10/1995
109 |Kishwar _ t [Ghulam Nabi _. SCT 16 1/1/1967] Swat |BA.. |C1/B.Ed | _4/7/1988| 4/16/1995 _ - . .4/17]1995
0 [Mizajud Din 4 [Mirajud Din T (SCT 16 5/1/1970| Swat |MA [CI/M.Ed [ 11/7/1994| 4/17/1995 471771995 |- ¢ 7
111 [Bakht Biland t [Shah Zada — - |SCT- *16 | 1/30/1966] Swat |BA |CT 10/17/1988| 5/15/1995 - = -—-5715/1995 S
112 [Muhammad Sadiq 1 |Khyber SCT 16 11/8/1962| swat |[MA |CT 87871984 8/1/1995 8/1/1995
113 |Khaista Mand 1 |[Muhammad Ghafoor SCT 16 1/10/1966 | Swat |MA |CT/B.Ed | 5/14/1992]  8/1/1995 8/1/1995
114 [Muhammad Qadim $ [Amir Nawab SCT 16 4/571964| swat |MA [CT/B.Ed | 2/29/1984 8/7/1995 8/7/1995
115 [Amiz Khan  |Akbar Khan SCT 16 1/1/1967| swat |BA |CT/B.Ed | 8/22/1895 872271995 8/22/1995
116 |Shah Anwar Badshah ¢ |Naik Muhammad SCT 16 3/15/1963| Swat [MA |CT 9/27/1988| 8/24/1995 8/24/1995]
117 [AliRahman { |Fazal Rahman SCT 16 4/1/1967| Swat |MA {CT 5/14/1987 9/1/1995 9/1/1995)
118 |[Sayed Javid Igbal Muhammad Mian SCT 16 3/20/1964| swat [MA [CT 4/3/1995| 9/15/1995 971571995
119 {Mutti Muhammad Zaman SCT 16 171571962 Swat |MA [CT/BEd | 3/17/1984| 9/23/1995 9/23/1995
120 - IMuhammad Afzal Khan 1 [Sher Dil Khan SCT 16 10/1/1970] Swat JMA |CT/B.Ed | 9/24/1995| 9/24/1895|. 1/24/1996
121 {Muhammad Nisar Ahmad Khan- SCT 16 4716/1975} Swat [MA |CT 5/1/1996 5/1/1996 5/1/1896
122 |Muhammad (ftikhar Muhammad Perviz SCT 16 471371969 swat |MA  |CT/M.Ed | 9/16/1992 9/16/1992 5/5/1996
123 [Fazal Hadi Muhammad Yousaf SCT 16 4]15/1972{ swat |MA [CT/M.Ed | 3/17/1996| 3/17/1996 5/5/1996
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 GOVERNMENT OF THE KHYBER PAKHTUNKHWA
PLEMENTARY AND SECONDAgy *PUCATION DEPARTMENT,

o o - &orwrc_n.‘rob‘r. _— C///t////f’;{/(//

Pes/mwar, dated 1)z November | 3.2012.

A ]

NO'So(pm:f'SISSRC/.\{cct.ing'/ZOIZTFéaching qufe:- In pursuance of the provisions éon(ained in b nyle (2) ‘ofru!c‘\ii/o the Khyber l’.akhiunkhwn'(-:i.vi!'

. q . A
S 1S3ued i this befyg L, the Elcmcnta_ry and Sccondary
Lducation Departnian: in sonsultation with the Establishinent Dcp/afmeny,fh: Fimjc Deparmeat hereby fays down the method of rc‘cruitmb;lr, -
qualification and ¢thar cetditions specified in the n.av icat '

Appendix to this\Not} 0 h‘fh
S \j\jﬁm N

' %\ - . SECRETARY TO commwwﬂmnm p
\rL' ) ' ELka /
- . l

Seevants (Appoinimen, P:amotion apd Transfer) Rulés, 1989 and iy Supersession of 4]| Notifica(j

sael Appeadisand s s adyle therewith,

AKNTUNKH WA
MENTARY AND 880NN 4 mar o

RNt COUCATIION ULrARTMENT.
Endst. No. & Data 25 abous, - : . ~

5

Copy forvaarcad 1o

i

The Diracter (238Z) Khyber Pakhlunkhya Peshawar.
The Dfrec‘.c:.: ‘-23ton (FATA), Peshawar,
~Copy'te fiz'=ni- 2z2 -

>

1. The Secraizry 15 Gowl. of Khybar Pakhtunkhwa. Establishment Depadment

2. The SEC:’E?EP,’ 3 Sovt. of Khyber Pakhtunkhwa, Finance Department

3. The Secrzizry 13 Gout. of Khybar Pakhtunkhwa, Law Departiicn oo
4. The Secreary Kryoar Pakh‘tunkhwa, Public Service Commission Peshawar, - -
5. The Accounizn: Czneral, Khybar Pakhtunkhv.ra Peshawar. ' e

O,

7.

8.

10
oy




§2. All Dislrict CO%qi?_atigagr‘?fﬁcefEsl in Khyber Pakiiurxhwa, |
. All Executive DIsifct TIHICErS Elementary & Secerczry Educalion i .

::: 2” District Accounts Officers in Khyber Pakhtunii '{-\gency[ ::c;nu}::;yg% cizizhl:tu T.A.wa.

15. All Agency Education Officers FATA, ! .

16. P.S to Governor, Khyber Pakhtunkhwa,

17. P.S 1o Chief Minister, Khyber Pakhiunkhwa, . /}

18. P.S lo Chief Secretary, Khyber Paxhtunkhwa, . .

19. PS to Minister E&SE Khyber Pakhtunihwa Pebnzwzr.

20. PS to Secretary ESSE Department. ’
21. Master Fite. JQ

9. Tho Dirsctor Curriculum & Teachers Education Axbcitznad, A : - o e R ‘ ]
9. Tho Olrector (PITE) Khyber Pakhtunkhwa Peshawa:, : . - e (A R
ho Direclor ESRU, Efementary & Secondary Ecicztiod Khyber Pak ' 3 A (o -
I‘? ‘Iha Depuly Director Database(EMIS) E&SEEe; gy yver Pakhtunkhwa, Peshawar - i \&_ s
7 R

Seclton Ofl}ccr(l’riumr}'j '

. .

TTESTED

— .,
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PAGE

APPENDIX

S.NO. | Nomenclature | Minimum Age Method of

| of the post | qualification and|limit | recruitment.
“experience for
initial appointment
or by transfer

11 2\ 3. " 4, 5. ' ~

1. /|Secondary \ [(i) Second class|18 to|(a) Fifty percentli—"

- { | School Bechelor's Degree |35  |by  promotion

— Teacher | with .two subjects | Years. |on the basis of

/ (BPS-16) as Chemistry, senijority-cum-

- N Botany, Zoology, fithess in the

. \ Physics, following

/o 3 Mathematics, manners.

’Q/ﬂ — Statistics (i) forty percent
Humanities  and from  amongst
other  equivalent the certified
groups from a Teachers
recognized (General).
University: or Certified

Teachers |
(i)  MA in (Industrial Arts)
Education or and  Certified
Bachelor’'s Degree Teachers
in Education from (Home -
a recognized Economics) with
university. at least five
years service as
such and having
qualification
mentioned  in
column No. 3.
(if) four percent
from . amongst
_ the Drawing
/Yo /Zéé%ﬂ s feers allente Masters with at
- least five years
dor P57 X Cad7e - '_ service as ysuch
/ ' : and -having
TS | qualification
By iresi =1 mentioned  -in
column No. 3. |
(iii) four percent
from  amongst
‘the . Physical
Education
S Teachers  with
ﬁjﬁf“’?ﬁ% at least five
VY b o | il VAAre qpervica




A BETTER COPY OF PAGE..ooossvecverrsssss e x’

(iv) one percent from amongst the
Instructional Material Specialists, with
at least five years service as such and
having qualification mentioned in
column No. 3, and

(v) one percent from amongst the
Arabic Teachers with at least five
years service as such and having
qualification mentioned in Column
No. 3, and

(b) fifty percent by initial recrwtment

2. Seniority By promotion on the basis of
Arabic seniority-cum-fitness from amongst
Teacher Arabic Teachers with at least five
(SAT) years service as such and having
(BPS-16) qualification as prescribed for initial

~ , recruitment of Arabic Teacher.

3. Senior By promotion on the basis of
Theology senijority-cum-fitness from amongst
Teacher Theology Teachers with at least five
(STT) years service as such and having
(BPS-16) qualification as prescribed for initial

recruitment of Theology Teacher.

4. Senior By promotion on the basis of

Certified seniority-cum-fitness, from amongst

Teacher Certified Teachers with at least five

(SCT) years service as such and having

(General) qualification as. prescribed for initial

(BPS-16) recruitment of Certified Teacher

(General).
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1
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10. [Arabic  [(i)  Second  Class | By initial recruitment
Teacher Secondary School
(AT) (BPS-|Certificate  from a
15) recognized Board with
Shahdatul Alamia Fil
Uloomul Arabia wal
Islamia from or Darul
Uloom  Saidu  Sharif
Swat, Darul Uloom
Darosh Chitral,
Government run Darul
Uloom, as. notified by
the Government from
time to time; or
(i) Second Class
Master's  Degree in
Arabia from a
recognized University. _
11. | Theology | (i) Second Class|(a) Seventy five
Teacher | Secondary -School | percent by  initial
(TT) (BPS-|Certificate  from  a|recruitment; and
15) recognized Board with | (b) twenty five percent
Shahdatul Alamia Fil | by promotion on the
Uloomul  Arabia  wal | basis of seniority-cum-
Islamia from or Darul | fitness from amongst
Uloom  Saidu  Sharif | the senior Qaris with
Swat, Darul Uloom|at least five vyears
Darosh Chitral, | service and having
Government run Darul | qualification i
Uloom, as notified by | prescribed for initial
the Government from | recruitment of
time to time; or Theology Teacher:”
(i) Second Class | Note: In case of non
Master's  Degree in|availability of suitable
Arabia from a | person for promotion
recognized University. |then by initial
‘ recruitment.
12. | Senior Qari By promotion on the
(BPS-15) basis of seniority-
cum-fitness from
amongst Qaris with
il at least five years
s service as such and
having qualification
as  prescribed - for
initial recruitment.
13. | Certified Bechlor's  Degree or|(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and
(General) |from a recognized e

ATTESTED
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- | Certified or two years

Associate Degree in
Education from a
recognized University
or eighteen months
Diploma in Education.

‘Teachers

(b) sixty percent by
promotion-on the basis of
seniority-cum-fitness

from. amongst the
Primary  School Head
Teachers with at least

five years service and
having qualification
prescribed  for initial
recruitment of Certified
Teacher (General).

Provide that if
suitable  candidate is
available amongst the
Primary  School Head |
for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness from amongst
senior  primary  school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

no

certified teacher
(General).

Note: In case of non
availability of suitable
person  for  promotion
then by initial

recruitment.

Certified
Teacher
(Industrial
Arts) (BPS-

i

%
1
o

(i) Bachelor’s Degree
from a recognized
University with two
years training in the
relevant technical .
subjects from any
Government industrial
or Govt: Technical
vocational Institute or
Centre; or

(b) Bechlor's Degree
from a recognized

(a) Forty percent by

| Initial recruitment; and

(b) sixty percent by
promotion on the basis of |
seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having
qualification prescribed
for initial recruitment of
certified teacher

= {7

“
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Minimum qualifi
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cation and experience for - Age Method of recruitment, ’ - R
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NN e 16)- subjects as Chemisiry, u,mny Zoology, years! ol seniorily-cum- lmm: in the following
(RIS Physics, Mathematics, St isties Humanities | - ; nxnner;
and other  cquivalen SRS from T g . -
. S = (1) forty per cent from amongst (he
recognized University: or . Ry . ,
. s critfed Teachers (General),
.. o, ) Certificd . Teachers . ANericu
(i) MA i Cdic ton or Bashilor's Degree in f ( tlture).
S ~ Certiticd Teachges (1n istrial Arts)
B dm.mou from a recognzed University. .
. .ud (.l.f[l wd thers (Home
‘ -com 4th ;tll{c:lsl five years
| f) scr\ as o osueh and having
. ! | ! q malmn mentioned in columa
| | / k
< : - .
1 . -
! _) : (11} lour percent lrom amongst  the
A \ h ” / . Drawing Masters with ot feast five
‘ S years service as such and h: wing
i qualification mentioned in colunm
| No.3: i
i ) \ \ :
i - (1) four pec cent rom une nest the g
i Physical Education Teachers with K "
i atleast five years serviee as such
: and having quaditication inentiongd
" o in column No. 3-
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FSenior Qan

“p .

Acabic Teacher (AT)

| (3PS-15).

(“l'\-lﬁ)(/‘

(RS -15),

()  Sccond Class Sécondary School Certificate, { 20t035 |By mmai recrullme\t/ -
.. from a rccognized Board with Shahdatul |  years.
Alamia Fil Uloomul Arabia wal [slamia from
. a recognized Tanzimuatul Walaqul Madaris:
~or Darul ‘Utoom Saidu Shacif Swat, Darul
Uloom Clharbagh Swat, Darul Uloom Chitral,
Darul Uloom Darosh Clitral and any other
- .Government_gun Darul Uloom, as notilicd by .
the Government [rom time kg dime; ot
(i) Sccond Class Master's Degree in Arabic [rom )
R a recounized University. ‘ : - . '
Theology Peacher (rn (1) Sccond Class Sceondary School Certilicate, § 20to 35 | («) u.?u)”lm, pc; i by * Tiniial
from a recognized - Board with Shahdatul | years. ‘recruitment; and ‘
Alamia  from  a  recognized  Tanzimatul / ; ,
| Wafaqul Madaris or Dacul Uloom  Saidu }0) W, p.u‘r.c l.‘Lf\_Pm:zml“?f‘ on the
Shacit Swat, Darul Uloom Charbagh b\ﬁ? /} '\Lf“ .m)-u.“‘].]j Hness. trom
Darul Uloom Chitral, Darul Uloom Darosl i . - eamer .Q.uz.\. with at lc.u.\'l
\ five  years  service . and having,
v Chitrab i any.. other Goyernmant cun, arul A v . . . .S
s s 7/ gqualification | peesegibed  for  initial
Uloom. as totitied by te Ghverngs nt b rcitmrent of Theoloay Tenchors
e 1o He: or recraitnient ol Theology Teac w0
._):____,. In case of non availability of suitable
A (it d Class Master's erCe, in Islamtyat ‘ P‘-“;S“” for prumulﬁnn. then by initial
lcom a recognized Universi y- | recraitment. ‘
) T T -:--------nm.&]—‘-&ml on lllm. b\\l\ (l[ \Llllurll.) l.-ll-l.n-’
(ness. from smongst Qans, with at least hive
; vears seevice as-such and having yualitication
' o) VRN S l__L&f:_ll:d' for initial recouitment.
Certitied Feacher - Bachelor's Degree o equivatent que alilication froma | 18t n {n) ] orty per cent hy initial recruitment; .uul
LGeneral) (l!l’;\'_:_l_i).‘/. recounized  University  with Ceetilied Teacher ] years. o
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Certificate or two years Assoctate Dcoree in
“Education from a recognized Umvcrsny or e:ghteen

() Bachelors !)cgrcc from
University with (wo, yours tesini
relevant  technical subjects
Government [ndustrial or Govt,

- Vocational nstitute or Center:

P —p——

{b) Degree . from- o

~
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Bachelor's

——

v ———

ru.m-m/ui
ng in the
tom any
Technical

recoanized

18135
years.

(b)

(b

Note: In case of non avail: hility ol suitable
e pEBSOO_tOE_promotion _ then. -by
ﬁ.t.""!llllull

i

T e

. __ﬁ___},__
Xy PErTEAC by promotion, onleonsis J
s~m'on'ty cum-fitness, from- anmongst
¢ Primary School Head Tcachers with

2t least five years service and having t
quzlification’  preseribed  for initial{ S
recauitment of  Certified Teacher
(Ceaeral):
~Provided
andidate

A

5iX
Ci
ihe

no  suttable
i Ailable amongst  the
Leimary A Head  Teachers  for |
toisir, then fthe posts will be Filled by

on/ouon on'the basis ol seniocity-cum-
it=tss, [rom amongst Senior Primary
Schwol Teachers with at least five years
secvice  and lnvmﬂ qualilication
preseribed  for initial  reeruitment of
Ceritfied Feacher ((nu:u.ll)

—inttial.

Fény ln.r cent by i initial rurmlmunl. and

SINIY pu’ cent by promotion, on the basis
ol seniority-cum-litness, from {Hnongst
e Primary School Head Te: ichers with
at teast five years service mnd having
quzlilication  prescribed  for  inial
reeutment - of  Certified - Teacher
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Primary Schaol Teacher

S

Category of Quulification

Totul 8farks 100 For Humanitics group ut

For Candidate of Scicuce Lroup
Intcrmediate Eevel - :

i AY& Marks obtained X 20/ toral marks = J Extra murks Jor FSc, 5 Extranurks jor B.8c and 3
. L - ' .| Extra marks for §1.Sc will be exdded w0 e toral
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Peshawar N W FP Pakustan

Secondary School Certrficate Exammatlon
‘ SESSION 1985 (ANNUAL) '

THIS IS TO CERTIFY THAT
L SoniDaughter of

dand a student of ,‘f‘ 13- H1GH SCHEOL

h

has passed the Seconda/y School Certlflcate Exammat:on

of the Board of Intermedtate and Secondary Education, Peshawar held in Apnl 1985
as aRegular candldate He/She thamed 4 *

i

Marks out of 850

AT, .

and has been placed in'Grade . g Representlng
The Candldate passed m'the followmg,sub]ects
1. Engltsh e 3. _[slarmyat

2. Urdu S 4~ il

C BOP LYY

m /He/She has been awarded Grade on the basis of internial

@ o assessment by the Institution concered.

‘Date of birth accordmg to admission form is ST IRET APRIL
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s_: ) 8 | ‘ Humanities Group |

\ . SESSiON SUPPLéMENTARY 1988

;.' | ~TH.IS IS TO CERTIFY THAT . smm

; “ Son/Daughter of . : ' LJO.LL AP ~

" and a resident of . : Snat_ﬂj_atrict

E' _ _Registéred No. has passed the /ntermediate Examination of
P> the Board of Intermediate & Secondary Education, Res'haér. held in Feb/March 1983
:; as a Private candidate. He/She obtained __ 623 Marks out of 1100 o

’,\ ~ and has been placed in Grade c Representing _Cood - -

p
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Serial No. _EM_Q

Certificd that My [ Ms. - SHAMSHAD KHAN
Son./ Danghter of LALL - ‘ o

Registration No: ~ 88-NST-0144 . Roll No: . G.6534649
having successfully completed the prescribed veguivements

in semestef_; AUTUMN 1538 is awavded the degvee of, .

o Mstorof Edlucation (MEL)

He [/ She Ka; secured 55 % marks and has been placed in B grade.

. 5/'7/’ TR e :Zo—tsw-E‘T. (Gazetted)
CONTROLLER OF EXAMINATIONS 115 QANCIL SWAT:

a
LI

(&

Result declared on Se#tember 3@ 1999

S
Date of Issue: ! January 24, 2041
NOTE:.THIS DEGREE: IS TO BE READ IN CONJUNCTION WITH THE TRANSCRIPT/PROVISIONAL CERTIFICATE ISSUED SEPARATELY . - - ‘
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Respondent (s):

WAQAR AH]\/IAD SETH, CJ -

. . Petitioner (s)

' JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAW

Througlu this

single judgrnent, we propose to dispose of instant contempt

petition as well as connected COC No. 107-P/2018 in WP No.

1662/2010, COC No. 108-P/2018 in WP No.' 2967/2009 &

COC No. 109-P/2018 in WP No. 3189/2009 because in all the

petitions, the petitioners have sought initiation of contempt of

" court proceédings

2,

against the

" implementing the judgment/order dated 26.01.2015.

respondents ; for not

_Facts in brief are that the petitioners had filed

Writ Petitions ,before this Court and prayed that the Act No.

XVI1 2009, namely, ‘"ﬂ)e North West Prownce Employees .

(Regulanzatlon of Servnces) Act /2009 dated 24" October

unconst:tunonal as well as ultra vnres to

._o
o«

jUrlSdlCthﬂ’,
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]
nr':'t“a

g "2009' ~ being 1Ilegal :L'unlawful "wr

based on malaﬁde
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mtentxons and bemg .
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the basnc nghts as

mentioned i in the constrtutron be set-aside and the respondents

be dnrected to fill up the above noted posts aﬁer going through
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the legal and lawful and the normal procedure as prescrrbed .

under the prevalhng laws 1nstead of usrng the short cuts for
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»

obliging their own person 'I'hey further praycd that thc

notification No. A-l4 / SET (M) dated ll 12, 2009 and

" Notification No. A-l7 / SET (5) Contract-Apptt 2009 date(

11.12.2009, as well as Notlﬂcatlon No.’ SO(G_) /ES /185 /
2009 / SS(Contract) dated 31.05.2010 1seued as a result of
above neted impugned Act whereby _all. the private
respondents have been regularized may also be set-aside in the
light of the above submission, being 1llegal unlawful, un-

constitutional and against the ﬁmdamental rights of the

petitioners. The writ petitions came up for hearing and vide

' judgment/order datcd 26.01.2015, the same were disposed of

" . in'the followmg terms:-

-G The Act, XVI of 2009, commonly
known as  (Regularization of
Services) Act, 2009 is held as
.beneficial and remedial Iegzslation,
S .10 which no interference is adv{sable’
o "'hence, upheld. %, - &35 7
+ . (i) -Offictal respondents “are dlrected to.
f -workout the backlog of i the
“promotion ‘quota ° as * per above
“mentioned example, within 30 days
-and : consider the - ‘in’ service
employees, till the backlog is washed
“out, till then there would be complete
ban on fresh recruitments”.
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3. After :passiﬁg the above saifi ~judgment ‘the

petitioners were qulte hopeﬁxl regardmg thelr promotlon to the

=

next higher grade bemg senior most employees but the

E
PR

respondents have agam started recruitment process by

. "14

. advertising the posts of various cadres for 1mt1al recruxtment in -

various Districts Qf Khyber Pakhtunkhwa _g'm‘d as such, the
inaction of respondents squarely fall With'i:f ‘the ambit of

-
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contempt of court

1

e N ey

3"

3
Seon s

P

and ‘they are liable to be proceeded and

punished under the law; hence, the instant petitions. -

4, ~ Respondents No. 2 & 3 have ﬁled reply to the

show cause and prayed for dismissal of instant petitions.

5. Arguments heard and record perused.

6. While deciding writ petition No. 2905/2009, vide

judgment dated 26.1.2015 which has been upheld by the apex

~ Court, the respondents-department was directéd to workout

the backlog of the promotion quota and consider in service

employees- for promotion against the vac‘ant post, till the

backlog is washout. In thls respect record |s tuggesnve that the :

- .

s ‘,. -

backlog was worked out and by J,rj.me 2725 employees z

S

1 o

s e

Act No. XVI of 2009,

n '-/}\.3

.,‘. ap
'5,3.-

. s
teachers were in. the promotlon “Zone: and-

v
PRV}

promoted Moreover, by virtue of Regulanzatlon Act 2009

=

“

%

83 éuch were-
\

1766 employees a teachers got

regulanzanon and-as such, when worked out, the promotion

’

-2

quota was fully exhausted. The judgment i m this respect was

. —ran——

promotion quota, which was given advantage, in view of

v

.

- 3

. Regularization Act, 2009, cannot be claxmed agam and agam

' By_now_it’s the ‘question of fact _that as to whether
/

.._,‘

g employee / teacher was not promoted and by that tune when

«
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Act 2009 was enforced they were in the promotron zone. Even

S i

not for all the times to come for promotion purposes Once the (
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otherwise, -once backlog was worked out and promonon was
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7. In view of the above, the instant as well as
. connected contempt petitions are disposed of in terms above.
Show cause notice issued to respondents is hereby recalled. | ™
' ANNOUNCED. ~ ' ,
Dated: 08.11.2018 e
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The Secrétary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTIOM TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT .
NO.XVI_OF 2009 COMMONLY KNOWN -AS REGULARIZATION OF

SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS. '

Resgected Slr,

With due respect it stated that I was |n|t|ally appointed-as CT in

“your good self Department vide order dated 22.11.1986 and later on -
was appointed as AT vide order dated 01.06.1991. During.service as
Certified Teacher I was in the promotion zone to the post of SST
.- (BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I

was under protest and my colleagues applied for the said post .

through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that. at the time of above mentioned
advertisement the post/cadre of CT (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even

the promotion quota was also filled by the authority though initial -
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
~ That the promotion quota for which me and my colleagues have
~ waited for decades has been washed by operation of the said Act of
2009. 1 was feeling aggrieved alongwith my others colleagues
knocked thedoor of the Peshawar High Court through various writ
petitions including writ petltlon N0.2905/2009. That vide consolidated
judgments dated 26.1. 2015 the said writ petitions were d|sposed of

with the directions that: * .
(i)-_The . act.XVI of 2009, commonly known as
(Reqularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is

advisable hence, upheld. :
(ii)-_Official respondents are directed to work out_the
- backlog of the promotion quota as_per above mentioned
example, within_thirty days and consider_the in service

AL &%’i BL




is washed out, till then there

‘would be complete ban_on fresh recruit. The concerned

~ authority. assailed the said judgment of the august Peshawar High *
Court Peshawar in CPLAS NO.127-P to 129-P/2015 but the same

‘were’ dismissed as wit

hdrawn vide judgment dated 20.9.2017.

~That then after me and my colleagues time and again visited the .
- concerned quarter for our promiotion to the next higher scale but *

advertisements. That
- -promoted to the post
14.03.2012 with immed

the" concerned authority instead  of redressing the grievances
.- advertised the posts through initial recruitment through various .

It is. pertinent to mention that I was
of SST '(BPS:-16) vide Notification dated
iate effect rather than retrospective effect

i.e. from the date when the quota was filled up through initial

‘recruitment. I am feelin

before your good self for redressal of my grievances.

It is therefore, most
Departmental 1 may very
(BPS-16) including seniori
. when the promotion quota

" Dated: 12.6.2019

g aggrieved filed this Departmental appeal

i

humbly prayed that on acceptance of this
kindly be promoted to the post of SST
ty with all back benefits w.e.f. the date
was filled up through initial recruitment.

Your Obedie tly.

SHAMSHAD KHAN SST (BPS-16),
GHS Qandil, District Swat

(
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| f? . (APPELLANT), /-~
Lpres had] ( (PLAINTIFF)
=~ | " (PETITIONER) -
~ VERSUS |
. | (RESPONDENT)
Lotuealsr Lorffs (DEFENDANT)

I/V)/e ' fZé/W’ffW %ZW
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and- ,
receive on my/our behalf all sums.and amounts payable or - J‘
~ deposited on my/our account in the above noted matter. {

CLIENT

Dated.____/_ /2019

OFFICE:

Flat No.3, Upper Floor,
Tslamza Club Building, Khyber Bazar,
\eshawar City.

‘gbne N.0345-0383141
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BEFORE THE KHYBER PAKFUNKHWA SERVICE TRIBUNAL
PESHAWAR. r e

Service Appeal No. 1230/2019

Shamshad (?PS-16) GHS Qandil, District Swat.
&

1.

2.

................. Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Peshawar. ‘

Director Elementary and secondary education Khyber Pakhtunkhwa a

Peshawar.

. District Education officer (Male) Swat.

................... Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

That the Appellant has no cause of action / locus standi.

That the Appellant has not come to this Honorable Court with clean hands.

That the Appeliant has filed this instant service appeal just to pressurize

the respondents.

5. The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties. :

6. ‘That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malaiide
motives. | _

8. That the instant appeal is badly time barred.

9. That the instant service appeal is not maintainable in the present form, and

~above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable

Tribunal.

FACTS:

1. That the Para No.! is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement.
There was no promotion policy from CT to SST at the time of the
mentioned advertisement. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A)

3. That the Para No.3 is correct to the extent that there was no promotion
policy from CT BPS-15 to SST BPS-16 at the time of the above



9.

mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should fiie departmental appeal
before the competent authority.

That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotidn
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.
That the Para No. 6 is correct.

‘That the Para No.7 is correct to the extent of judgments of the

Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been
mentioned that backlog was worked out by that time 2725
employees/teachers were in the promotion zone -and as such were
promoted. If the Appellant felt aggrieved of any order of promaotion he
should file = departmental appeal before the competent
authority.(Judgment as annexure B)

That the Para No. § is incorrect and denied. The Appellant has not been
promoted on his own turn to the post of SST. He has been appointed on
the recommendation of KPPSC vide notification dated 14.03.2012.
There was no policy of promotion from CT to SST at the time of
advertisement. According to the policy 2012 amended in 2014 the
Appellant will be promoted to the post of SCT or SST on his turn in his
category as stated above. No one junior than the Appellant has been
promoted to SST in the cadre and category to which Appellant belongs.
Moreover, the Appellant has already been appointed as SST BPS-16
vide notification dated 14.03.2012, how can he claim promotion to the
said post. (Last promotion order as annexure C)

That the Para No. 9 is correct. However as stated in the foregoing paras
the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn. ' '

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

B
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. That the Para No. A is incorrect and denied. The respondent department

has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

" That the Para No. B is incorrect and denied. The Appellant has been

treated in accordance with law, rules and policy. The respondent
department cannot even think of the violation of any Article of the
constitution.

. That the Para No. C is repetition of above para, heme no comments.

. That the Para No. D is incorrect and denied. Detail reply of this Para
“has already been given in the above Paras. '

E. Para No. E is repetition of above para, hence no comments.

E. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy.

. That the Para No. G is again the lepetltlon of the Paras, hence no

comments.

That the Para No. H is irrelevant to the present issue, hence no

comments. _

That the Para No. [ is irrelevant, however the respondents also seek
permission of this Honorable Tribunal to advance further grounds at the
time of arguments. |

It is, therefore, very humbly prayed that the instant service appeal of
the Appellant may be dismissed with cost in favor of the
respondents.

DISTRICT EDUCA { OFFICER (M)
SWAT AT GULKADA

IRECTOR, o
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

ELE TARY AND SECONDARY
EDUCATION PESHAWAR



. Notijication
4-5/5SRG/Meeting/20612/Teaching-Cadre;-dated,13:21= °c>12—th(°followmgﬁn ther amendments-shall-be made; narsiely:

S CGOWITRNMENT QiKY B PARKPFTUNRKIIVY,
FLEMIENTARY & SECONDARY EOUCATION DI’ ’AI&I MINT

- Peshiawar, dated the 24t July, 2014.

NOTIFICATION S

No.SO(DPF ) - /SSRC[JVIcchnq/)()I”/lcuc’un(} Cuacdye:- In pursuance of the provisions contained in sub rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the E-’cnnenia,y
and %condau Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notzfcatzg ns  No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,

_ Y
Annexare A

- No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB | dated, 13-11-2007, and  Notification  No.SO(PL)

AMENDMENTS

In the Appendix,-
(i) Serial No. 1 shall ber enumbered as 15 and beforc SeruJ:l No. 1B, as so renumbered, the following new entries shell be

inserted in respective columns, namely: .

1 2 3 - ‘ 4 ' 5
e Subject Specialist | 1. Atleast second class Master’s Degree or | 23 t0 35 | (@) Fifty per cent by promotion, on the basis
Sfour yeuars BS Degrce in t/ze rclcuant years of semorl[y cumftn(,ss for the  relevant
’ subject from arnongst the Sc(undun/ School

(BPS-17)
‘ ' " subject; and - T '._

service as such and having qualification
mentioned irecolumn No. 3.

Bachelor of Education or ﬂfasrcr of

1.
Education {(Industrial Art or Business |

Fdueotion}y  or MA Fducation  or

J
Teachers (BPS-16), with at least five years l!
|
|
i
f

i
| . . - . )
‘ cquivalent  qualification  from  a
recognized University. o Note: If no suitable candidate is avadalile in the !
. _ . Ce lrelevent subject the post falling  in their

'preomotion Quoln xl(u’l /u: Silled In/ “,'



Ve

1A

Director Physical
Bducation

(BPS-17)

" AL loast sceond class Master's Degree in
Physical ducation from a recognized

Universitiy.

o2-35

years

)

sevrditment; aod
(h) j:j!t/p(:i cent by mmu! recruddment .

(a) Infty percent by promotion, on the basis of

sentority-cum-fitness, from amongst Seiior

Physical Education Teachers (BPS-16), with

at least five years service as Senior Physical

Education Teacher and Physical Eclucation

Teacher  and  having qualification
. mentioned in column No. 3

Provided that if no suitable person
is aquailable from amongst Senior Xhysic¢al
Education Teachers for promotion then the

post shall be filled by promotion, on the
basis of - seniority-cum-fitness, jfrom
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in colurnn

- No. 3;

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers |

Jthe post falling m “their promotion quota
shall be filled by initial recruitment; and

(b) Yty percent by inttial recruitment ”; ancl




vrvitest Sericd Noo LB as so sennhered, for the existing eniries, the follows; Shafl be substituted, in respective eolumns,
iloyeans [ - X PR ., ! . : (

(1}
rcnely:s .
f - “;_)“ ) T 3 -_ o I .:-| 4 — ' 5 o —
1 VSecondary School | 1. AU least  second  class Bachelor [ 211035 | 1. Seventy Five per cent by promotion, on the
B Teacher (BPS-16) Degree's  from  a  recognized | Jears. basis of seniority-cum-fitness, from the
' University on need basis from the district concerned in the following manner:
Sfollowing groups with two subject ‘
(@) (Chemistry, Eotany or Zoology), - {a) jforty per cent from amongst the Senior |
: . . oo SRR S § g R Certified Teachers (BPS-16), with at least
- - (b) (Physics, Maths “A” or "B” or Statistics) JSive years service as Senior Certified
Or Teacher  and Certified Teacher and
having qualification mentioned in
. < (¢) (Humanities and other eqzjﬁualent_ column No.3: :
RN SRR LIS R S o ' groups at degree I?Ue{ wrth;L’nghSh ' Provided that if no suitable
as compulsoryy subject; ; . : !
i : ‘ i candidate is available from amongst
: - © and Senior Certified Teachers for promotion
: | II. Bachelor of Education or Maszcr of - then the post shall be filled by promotion,
Education (Industrial Art or on the basis of seniority-cum-fitness,
Business  Education) or MA Jrom amongst Certified Teachers, with
Education or QQ?"UG.IQ."t at least five years service as such and
= . __qualifications from 9..-.".‘3;1952_'1_’%‘2‘1 — having  qualification mentioned  in
University. ] . | column No. 3; - ) i

- : Pt (b) four per cent from amongst the Scnior
. . I Drawing Masters(BPS-16), with at least

i R Sive years scruice as Senior Drawirng
Masters and Drawing Masters arzd

- having  qualification  mentioned  in
column No.z: o S

-
.
~—
[
~— -



Prouvided thar 1f na  suiigble |

candidate is  avatlable froms cunongst
Senior Drawing Masters for promofion
then the post shall be filled by promaotion,
on the basis of seniority-cum-filness,
Sfrom amongst Drawing Masters with at
least five years service as such and
having  qualification mentioned  in
column No. 3;.

(c) four per cent from amongst the Senior

Arabic Teachers(BPS-16), with at least|

five: years service as Senior Arabic
Teachers and Arabic Teachers, and
having qualification mentioned 1in
column No.3: . -
-Provided that i no suitable
candidate is available from amongst
Senior Arabic Teachers for promotion
_ then "the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and

Jhaving ..qualiﬁcation_,mmcatiqr_l_g_d in

column No. 3; .

(@) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
five years service as Senior Theology

~ Teachers and Theology Teachers and
Chaving  qualification nentioned  In

column

No.g:J

- (4)



P Provided  that if no  wtadile
candidate s available from  among:t
Senior Theology Teachers for promaotion
' ‘ _ ' : 4 . then the post shall be filled by promotion,
A ! on the Dbasis of seniority-cuimn-fitiess,
from amongst Theology Teachers with at
least five years service as such and
having  qualification  mentioned in
column No. 3; -
(e) three per cent from amongst the Senior
. ' Qaris (BPS-16), with at least fi;vc years
: service as Senior Qari and Qari and
! having qualification -menticned in
i . column No.3: ‘ o
‘ Provided that if no suitable
candidate is available from amongst the
_ Senior Qaris then the post shall be filled
; 4 . by promotion, on the basis of seniority-
: : cum-fitness, from Qaris with at least five
' . : years service as such and having
A . gualification mentioned in column No. 3;

‘ ‘ ‘ : (0 twenty per cent from amongst the
X . ! Primary School Head Teachers (BPS-16),
- o _ ! with at least seven years service as
' : f - Primary School Head Teachers and
{
f

v e

Senior Primary School Teachers and |
Primary School Teachers and having
. qualification mentioned in column No. 3:

. Provided -that if no . sutable | .
. C i candidate 'is available from amongst




(i)

Note:

L

I

promotion, on the basis of seniority-cunt-

Privaary  Schoof _Hedmﬁ eachers  for
promotion then the post shail be Jilled by

fitness, from amongst Senior Primary:
School Teachers with at least seven years
service as Senior Primary  School
“Teachers and Primary School Teachers
and having qualification mentioned in
column No.3: '

Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for

promotion then the post shall be filled |, .

from amongst Primary School Teachers
with at least seven years service as such
and having qualification mentioned in
column No. 3; and

twenty Five percent by initial
recruitment. )

If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment. —

Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by
promotjon or initial recruitment, cach on
neced basis separately.”. =~

P



SECRIETARY TO GOVERNMINT OF IHYBER PAKHTUNK 1y
ELIEMENTARY & S}'(,OJVDARYJLDU(AIIOIVDEPA&'( IIIILNI

Endst : of evenn No & dale:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshcwar. -
The Secretary to Government of Khyber Pakhtunkluwa, Finance Department Peshinwar.
The Secretary to Government of Khyber Pakhtunkhwae, Law Dep partment Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commzsszon Peshawar-.
The Accountant General Khyber Pakhtunkhwa Peshawar-
The Director, Elementary and Secondary Education Départment Kh yber Pakhtunkhwa Peshawar-. : .

The Director of Education (FATA) Peshawar-.
The Director, Curriculum and Teacher Eduéation Kh: _,fber Pakh tunrchwa Abbottabad.

The Director; (PITE) Khyber Pakhtunkhwa Peshawer. ' o
The Director, ESRU Elementary and Secondary Education Departinent Kh yber Pakhtunkhwa Peshawar,

- Manager Government Printing Press Khyber. Pakhtunkhwa Peshawar. :
S The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
Co13. Al stmctL'ducat(on Officer (M&F) in Khyber Pak]t[unkhwa
14. All District Account Officer in I(hyber Pakhtunkhwa. _'
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar-. : -
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. Lo e I e
"19. PS to Chief Secretary Khyber Pakhtunkhwa. Pcshawar.
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawaor.
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Date of hearlng 08, 1],291 :
- .. Petitioner (s) Noirap & it Db, /1/2 /\/m me‘{w
Respondent (s): M/M}w}fm{/é?zwy é(ch )én— Q%A( @M'Qé
4

‘WAOAR AH]\'IAD SETH CJ s

Through this

single Judgment We propose to dispose of instant contempt
petition as well as connected COC No. 107-P/2018 in WP No. .
1662/2010 COC No. 1108-P/2018 in Wp- No 2967/2009 & -

.COC No 109-P/2018 i m WP No. 3189/2009 because in all the

petitions, ;he;pctltloner,s have sought mitlation; of contempt of .
’ oourt proocéidings .;llga'uist the - respou:'d;ants : for not e
. implcmeniingathe judgment/order dated 26.01.2015,
2 o Facts in brief are that the pctltloners had ﬁled
Writ Petmons bcforc tllus Court and praycd that the Act No,
XVI 2009, namcly, ‘The North - West Provmcc Employces.;

(Regulanzat:on of Scrwccs) Act /2009 dulcd 24" Octobcr,_:

a0y bemg ﬂiegal i:'ﬁthéi{ity, -Lmdf.?‘;

“

JUI‘ISdlCt]Oﬂ based: on malaﬁde mteutmns and bemgj':

unconstltutlonal dS well as ultra vires. to the5 asw rlghts asﬁl

| -
mentzoncd in t‘nc consututlon be set- a51de and thc rcspondcnts :

|
o

be dxrcctcd to ﬁll up the above noted posts aﬁer gOmg throug,h ' e
the legal and lawﬁu and the normal procedurc as. prcscnbed ’

,}A under the prcvalhug laws instead of usmg;}h‘c.ﬂshort; Quts for _

| I

J' - -
e L s
- e

W"D

o g AMINER ~»f£“';’~

53 »&‘%unw’ﬂ ﬁ*{'cvh (“f"k”st‘ a

30 HOV. 7016'




' Notlfcatlon No A 17

~2009 / SS(Contract) d

_ l:ght of the above su

; ; 2
o,:bliging their own pcrson. They -furthc:‘ l‘pra;cd that Lm
n-otiﬁcatio‘n'-'No Ald / SET (M) dated 11 12 2009 and
/ SET (5) Contract-Apptt 2009 dated\

11.12. 2009 as weIl as Notlfcatlon No SO(G) / ES / 185 /

ated 31.05. 20]0 1ssucd as a result of

above noted impugned Act whereby al'l

f

respondcnts have been regulanzed may aIso be sct-as:de in the

amlssmn, bcmg 1]1ega1 unlawful un-

constltunonal and against the fundamcntal rlghts of the

. petitioners. The writ petitions came up for hearmg and v1de
’ judgment/order datcd 26 01 2015 the same were dlsposed of

" in'the followmg tcrms- ‘ ‘ :

-“(t) The Act, XVI of 2009 commonly
knolwn as (Regularzzation of
Servn:es) Act, | 2009 is| held as .
benef cial and remedial legislation,
to wluch no interfcrence Is advisable '

S hence, upheld. .} . * 0.

L) Offclal respondenrs are dlrected lo

: warkout the'. back!og -='of !he._
promation quota as =per’ above .
mentioned exampz'e, wu'hiln 30 days
andlt consider . the - ‘in " Service -
employees, il tlze back!og is washed o
“out, fill then’ there would be complete s
banlon Jresit recrmtments”

3. © After | .passmg the - ab()ve sax'd‘ ~judgzhent - the

petitioners were quxte h(l)pcful rcgm dmg thc1r promotlon to the

next higher grade bcmg semor most employees but the

rcspondents have agam started recm1trnent process by

. advemsmg thc posts of L'anous cadres for. mltlal recrultment in

vanous Districts of Khyber Pakhtunkhwa and as. such the

- / : : naction of }espondcnts squarely fall W1th1n' the ambn of 1

the private °

FPEUUE

......



3 |

contempt of court and they are hnble to b
. [

pumshed under the Iaw hence, the’fmstant petitions:-

’e prOcccdcd and

DN

i .R.espondents No. 2 & 3 have “filed -r'eply to f}le
sixow cause and prayed for disn_ﬁss{ll of instant'petitions{ - ‘
3. . 'A:gumen ts heard and 1§;ecord pex‘used.
) \ _ 6; " While deelldmg writ pc[',tltlon No6.12905/2009, viloe :

Judgment dated 26.1 2015 which has been-upheld by the apex

E Court the rc5pondents departrncnt* was dlrected to workout

the back.log of the promotlon quota and consxder ‘in serwce

employees for promotlon agamst lhe vacant post, till the

backlog is washout. In thrs respect record w suggestlvc that the' o

l

- backlog was worked out and by that time 2725 employces /‘i

'teachers were in. thel promotlon .zone and as sueh were -
. \
promoted Moreover by virtue’ of Regulanzat:on_Act,'2009, ;

AI 4

Ast No. XVi of 2009 1766 employees /‘ teachers got -

regularization and .'as such when worked out the prornotion

quota wais'fully.ex'hawted The }udgment m thls respect was

not for all the times to come for promot:on purposes Once the
. |

| ;
promotion quota, whlch was gwen advantage, in view of

. Regulanzatlon Act, 2009 cannot be clalmed agam and agam
- | . N ._ L' . -
By now 1ts the- questlon of” fact that as o‘ whether any;

g empioyee / toacher wa]s not promoted and by ;that tlme when

Act 2009 was enforced|they were in‘the promotlon zone Even

otherwnse -onee backlog was worked out and| promotlon was

done then claimlng-;' eni

- /7/ ' sefvicej‘tribun_al; ~.

. o BT Lot LT
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- 7 | o
g 7 In view of the abovc the mstant as well as
, connected contcmpt p|ct1t10ns are dlSpOSCd of in tcrms abovc
Show cause. notxce 1ss1%ed to respon@ellts is h'ereby, recalled.
i ' |
. ! ! o
, . L ! : '
ANNOUNCED. i !
Dated: 08.11.2018 | P
. : ! : = '
! i { _//- £’ , -
i Chief Justice :
! ; N
: - - T
- : S
L | . - *
i 3
i 1 i
,' . F
+ Nawab Shah 8C3 (DB} Jus‘._k:g Wagar Ahmad 8ath CJ & Justics Muhsmmad Ayub Khan J :’
: - |
S t
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' | PHONE/FAX 9240228

f GN*ECF OF THE 2 DISTRICT EDUCATION OFFICER (MALE) E-Mail

i bOSWAT AT \AUhaL\ADA deomswat@gmail.com

' www male.sed.edu.pk -
NOTIFICATON © | - |

Consequent upon the Notification issued by, the Director of Elementary & Secondary Education Khyber
Palkhtunkhwa Peshawwr v1de his office Endst No 681-85/File No. l//Promotlon SST (B-16) Dated Peshawar the 05-02-2020. The
following SSTs (whose selvlces were phced at the disposal of DEQ (M) Swat for further adjustment) are hereby adjusted against
the post in-the schools noted against each in the interest of public servul:e under the existing policy of the-Provincial Government on,

the terms and cond[tlons given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber

Pal\htunkhwq Peshawal with immediate effect.

SSTMATHS & PHYSICS) . |
St | Name ; Present School School Whire Remarks
# Co , _ ad _|usted ‘ ‘
MR.FAZAL SUBHAN GHSS MINGQRA SWAT !
01 | CT ‘ S GHS MANAI SWAT AGAINST VACANT POST
i L
; | ‘ I
MRLUIFT IKHAR C.T GHSS NO 3 MINGORA GHSS NO 3 MINGORA
02 ; | AGAINST VACANT POST
5 i SW!:\T
MR. ANWAR{ KHAL]Q GPS SAMSARAY SWAT | A
03 SPST ! : o GMS DADAHARA SWAT | AGAINST VACANT POST
— ‘
04 MR ABDUL: QADOOS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
SPST . é ' ‘
SSY GE‘NERAIE.) :
Si#f | Name | Present School School ‘Where Remarks
; i ' 'ldjusted
i
| | - A
1 MR ADIL JAN SCT GHS SERSENAT GHS SHAH DEHRAL AGAINST VACANT POST
2 MR. MUHAMMAD GHS ASALA GHS_ ASALA SWAT AGAINST VACANT POST
ALAM 5CT, . ; ‘
] .
3 MR.SAMIULLAH SCT | GHS NOI MINGORA GFIS NAWAKALY M) AGAINST VACANT POST
4 MR.ANWAR IQBAL | GHS AMANKOT GHSi AMANKOT SWAT AGAINST VACANT POST
e : |
5 MR. MUKARAM GCMHSS WADOODIA GCMHSS WADU-D'IA AGAINST VACANT POST
KHAN SCT SWAT '
6 MR.FAZALE RAHMAN | GHS TOTANO BANDAI GHS TOTANO BANDALI AGAINST VACANT POST
SCT j
MR-MUHAMMAD !
7 | LAIQSCT GHS MATTA GHSS BAMAKHELA AGAINST VACANT POST
8 MR.GUL
‘ MUHAMMAD SHAH | GHS SWEEGALA] GMS MALCOCH SWAT AGAINS+ VACANT POST
9 MR ALAMGIR SCT GHS UDIGRAM GH§ UDIGRAM SWAT AGAINST VACANT POST
l N
10 | MR FAZAL' AZIM :
) / .
SDM GHSS KHWAZAKHELA | GHSS BATAL | AGAINST VACANT POST
KHYVAZAKHELA
|8 MR.UMAR ZADA | i
. : "
SDM GHS - ]
| NO 4 MINGORA GHES CHARBAGH AGAINST VACANT POST
12 MR FAZAL AZIM AT GHS DURUSHKHELA GI—IS DURUSHKHELA AGAINST VACANT POST
: i .
' !
s - !



mailto:deomswat@gmail.com

f "N\\ s
13 | MRKHURSHID *_ ALI . .
AT | GHSS DEOLAL i GHSS DEOLAISWAT | AGAINST VACANT POST ;
l
l
| | R |
! (MUHAMMAD RIAZ) :
é 7 - _ | District Education Officer (M) :
) ( . ! Swat . !
Fndst: No ¥~ . /Promotion/SST Swat Dated / ?/ 72020 ‘I
Copy forwarded for information and necessaty acuon to the - o j
1.

O L

Director Elementary & Secondaly I:ducauon Khyber Paldmuﬂdlwa PCSh‘IW'dl with 1efe1 ence to his No

cited above, . ' . !
District Accounts Officer Swat at Saidu. Shauf'
Principals/Headmasters concerned.

Budget & Accounts Officer Local Office.
Superintendent Local Office.

Official Concemed ' '

- District Edvca 100 Ofﬁc 3N (M)

//J[Z "Swat

RPN
= Cl&y{ e
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EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
i e TRIBUNAL PESHAWAR. :

-

Service Appeal No: 1230/2019 3
Shamshad Khan SST (BPS-16) GHS Qandil, District Swat ....... Appellant.
, VERSﬁS
Seczljetary E&SE Department, Khyber Pakhtunkhwg & others....Respondents

JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.
1 That the Appellant has got no cause of action/locus standi.
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable
Tribunal.

4 That the instant service appeal is based on mala fide intentions.
- ;
5 That the Appellant has not come to this Honorable Tribunal with clean
hands. g N

6 That the instant Service Appeal is against the prevailing law & rules.
7 That the Appellant has been treated as per law, rules & policy. |

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for miss-joinder & non-joinder of the necessary
parties.

10 That the instant Service Appeal is barred by law.



11 That the Appellant is not competent to file the instant appeal against the

12 That the Notification dated 24/10/2009 is legally competent & is not

~ respondents.

applicable of the appellant to the extant of promotion along with the grant of
all back service benefits under the rules. |

13 That the appellant has correctly been promoted against the SST BPS-16

‘post in view of the rules, criteria & policy by the Respondent Department.

ON FACTS

That Para-1, needs no comments, being pertains to the service records of the
appellant relating to the appointed vide order dated 22/11/1986 as PST &
vide an other order dated 01/06/1991 against the AT post in the
Respondent Department. '

That Para-2 is correct to the extent that the Respondent Department has
advertised SST B-16 post in the National press on adhoc / contract basis for
only for fresh candidates by barring the in service Teachers in the
Respondent Department for initial period one year as per policy of the govt.
(Copy of the advertisement is annexed as Annexure-A).

That Para-3 is incorrect & not admitted on the grounds that the appellant
was appointed against the SST BPS-16 post on adhoc/contract base in view
of the terms & conditions in the advertisement for the said post & cannot
claim regularization wef 24/10/2009 against the SST Post in the Respondent
Department. Therefore, the claim of the appellant is baseless & liable to be
rejected (Copy of the Act of 2009 is Annexure-B).

That Para-4 is correct. The factum of the applying for the SST post on
Adhoc/contract basis cannot be accrued any legal rights for the grant of
seniority & other allied service benefits against the SST B-16 post to the
appellant. As it can only be allowed to a candidate for the SST post on
adhoc/contact basis appointed by the Respondent Department in view of the
terms & conditions.

That Para-5 is correct that the services of the adhoc/contract SSTs in B-16
were regularized under the Regularization services Act of 2009 by the

Respondent Department & a copy of the said Act of 2009 is already attached
as Ann-B for ready reference
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i
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(6 6 That Para-6 is correct to the extent of filling of writ petition N0.2905/2009
L under title Atta Ullah etc VS The Chief Secretary Govt. of KPK & others
before the Honorable Peshawar high Court Peshawar which was decided on
26/01/2015 with the direction to the Respondent Department as under:-

i The Act.XVI of 2009, commonly known as (Regularization of
service Act, 2009 is held as beneficial & remedial legislation to
which no interference is advisable, hence, up held.

ii. Official Respondents are directed to work out the backlog of the
promotion quota as per above mentioned example, within thirty
days and consider the in service employees, till the backlog is
washed out, till then there would be complete ban on fresh
recruit.(copy of judgment is Ann-C).

7 That the Para-7 is correct. That vide judgment 20/09/2017, the august
Supreme Court of Pakistan dismissed CPs No.127-129/P/2015 case titled the
Chief Secretary Govt.of KPK etc VS Atta Ullah & others in favor of the
Respondent Department.(copies of the judgment, & applications for the
appointments against the SSTs B-16 post through NTS are attached as
Ann-D,E,F,G & H).

8 That Para-8, is correct that the appellant has been promoted to the post of
SST B-16 vide notification dated 14/03/2012 with immediate effect rather
than with retrospective effect in view of the APT rules 1989 from SCT to
SST B-16 post in the Respondent Department on the basis of reserved quota
for promotion under the relevant criteria/policy dated 13/12/2011 of the
Respondent Department (Copy of the said policy is Ann-I).

9 That para-9 is correct that COC No.105-P/2018 in the above said WP
No0.2905/2009 Atta Ullah etc VS Govt. of KPK & others has been dismissed
vide order dated 08/11/2018 on the grounds of jurisdiction by the Honorable
Peshawar High Court Peshawar (copy of the order dated 08/11/2018 is
Ann-J).

10 The para-10 is legal\. However, the Respondents further submits on the
following grounds inter alia:-

ON GROUNDS

A Incorrect & not admitted. The stand of the appellant is without any cogent
reason & legal justification & liable to be rejected as the act of the .
Respondent Department with in legal parameter & liable to be maintained.




W)

B Incorrect & not admitted. The stand of the appellant is without any cogent

i . reason & legal Justlﬁcatlon & liable to be rejected as the act of the
Respondent Department with regard to the non-grant of promotlon wef -
24/10/2009 against the SST B-16 post is within legal sphere having no
question of violating the mandatory provision of Articles-4 & 25 of the
constitution of Islamic Republic of Pakistan 1973.

C Incorrect & not admitted. The act of the Respondent Department with
regard to the non-grant of promotion wef 24/10/2009 against the SST B-16
post is within legal sphere is in accordance with law & rules. Therefore, the

~plea of the appellant is liable to be rejected.

D  Incorrect & not admitted. The plea of the appellant is baseless as the act
of the Respondent Department is legally competent & liable to be
maintained in favor of the Respondents.

E Incorrect & not admitted. The plea of the appellant is baseless as the act of
the Respondent Department is legally competent & liable to be maintained
in favor of the Respondents.

F Incorrect & not admitted. The plea of the appellant is baseless as the act of
the Respondent Department is legally competent & liable to be maintained
having no question of violating the provision of S-9 of civil servants Act r/w
Rules-7 of the APT Rules-1989. |

G  Incorrect & not admitted. The plea of the appellant is baseless as the act of
the Respondent Department is legally competent & liable to be maintained
as he is not entitled for the grant of consequential benefits including
seniority wef 24/10/2009 against the SST B- 16 post in the Respondent
Department.

H  Incorrect & not admitted. The stand of the appellant is without any cogent
reason & legal justification &-liable to be rejected as the act of the
Respondent Department with regard to the non-grant of promotion wef
24/10/2009 against the SST B-16 post is within legal sphere having no
question of violating the mandatory provision of Article 38(e) - of the
constitution of Islamic Republic of Pakistan 1973.

I Legal. However, the Respondents also seek leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed.




{

. ’ ‘r‘d

In view; of the above made submissions, it is most humbly requested
that this Honorable Tribunal may very graciously be pleased to dismiss the
instant Service Appeal in favor of the Respondents in the interest of justice.

Dated ___/ /2020

P

Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2&3)

etary/ -
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

&

AFFIDAVIT

I, Hayat Khan Asstt: Director (Litigation-II) E&SE Department
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare. on oath that the

contents of the instant Parawise Comments are true & correct to the best of my
knowledge & belief.
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' Provrded that if the date of continuous officiation in the case of two or more

employees is the same, the empldyee older in age shall rank senior to the younger
one.

C4A. Overriding effect. -—Notwrthstandmg any thing to the contrary contarned n
any other law or rule for the time berng in force, the provisions of this Act shall have
an ovemdmg effect and the provisions of any such law or rule to the extent of

' mconsrstency tog Lthrs Act shall cease to have effect ‘ -/ '

T Répeal.---The North West Frontier Province Employees (Regularization of
- Servrces) ‘Ordinance, 2009 (N-WFP Ordinance No. VII of 2009) is hereby
B repealed . ;

y ’
Jll /
lqi / .

Y
it



 regularized under the Act in question be calculated in that
' ...» . ) - /‘-‘ |

- cadre and equal number i.e remaining.50 % are to promoted
, . i

' fro‘m amongst the élig;ble in 'service employees, other _wise;,_ i )

~ eligible for promotion on the basis of sohon’ty cum fim_es‘s._" I

~ the following terms:- .. -

() “The Act, XVI of 2009, commonly
known as (Regularization: Of Services)
Act, 2009 is held as beéneficial and
remedtal legislation, to -wh:ch nQ--

interference is advisable hence, upheld.

(i) Official réspondenté are directed
to workout the backlog of the
promotion quota as . pef above
mentioned example, within 30 days and |
consider the in service employees, till
the backlog is washed out, till then "
there would be complete ban on fresh

recruitments

_recru . % /{(/
| Qrﬁﬁer accordingly. z //

Announced, = ,i , 4
26" January 2015 - . | j-_{,".;;'GE e
A'J“uv"
YT =
{ 7
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v ‘:‘_219- Iq view of the above, this writ petition is disﬁosed of in
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E%ER NDISTRICT SWAT UPTO 31/05/2018

FINAL SEHRIOTY LIST GF CTS o/ TH' DISTRICT EDUCA
i jority po :
' DIO Bmh . Pr_gfess &
1 Hamayun Khan Khairullah SCT 16 4/10/1964 swat |[MA |CT 5/8/1984 5/8/1984 5/8/1984
7 {Astamboo! Muhammad Kamal SCT 16 4/1/1961] Swat 85¢c |CT/B.Ed 5/3/1986 5/3/1986 5/3/1986
3 |Fazal Rabi TMuhammad Junain SCT 16 3/15/1966] Swat MA ICT/B.ED 10/11/1982 10/11/1982 17671987
4 Khan Ali Umar Bakht SCY 16 3/3/1561| Swat A |C1/B.Ed 8/1/1982 8/21/1982 5/26/1887
g |Muhammad heanullan  |swal Faqir SCT 16 3/3/1962| Sswat |MA '|CT —5/17/1987| 9/17/1987 971771987
8 Bakht Sherawgn - Mahmood Khar SCT 16 1/1/1960| Swat MA (CT y 11/6/1982 11/6/1982 11/29/1987
7 Muhammad Ali Satd Mahmood SCT 16 2/3/1959] Swat BA cT 871771980 1/8/1988 3/6/1988
g |Totli Rahman 3 Fazal Rahman SCT 16 2/7/1860| Swat MA {CT 7710] 1982 | 7/10/1982 11/30/1988
g Mohammad Salim Khan Amanullah Khan SCT 15 3/1/1965]| Swat MA CT?B.Ea 1/15/1985 4726/1989 9/16/1989
10 1amshed Khan Muhammad Zarin SCT 16 5/11/1962] Swat MA |CT 3/971982 9/17/198¢9 9/17/198%
41 |Rahmat Al i Abdul Ghafar SCT 16 57471963 Swat A |CT/B.EG 7?20? 1982 10/1/1989 10/1/1989
12 |Fazal Rahim T {Fazal Ahad SCT 16 “T/iF1961| swat, [MA_|CT 11/13/1984| 10/1/1983 10/171989
13 Azizullzh Tota Ha 16 10/1,"1964 Swat |MA (&) 1/971982 1 1715?1983 1/17/1950
14 |Shah Rom Khan Hakim Khan Mian SCT 16 1/171962| Swat MA €T 3/1/1988 3/1/1988 171771990
15 {Sadig Ahmad Abdul Hamid SCT 16 " 1/471961] Swat MA  |CT 6/1/1988 6/1/1988 171771990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963| Swat BSc {CT 2/6/1990 2/6/1990 27671990
17 |Fida Hussain Hazrat Ahmad SCT 16 2/371964( Swat MA  |CT 2/8/1950 27871990 2/8/1990
18 |Hedayatullah 37d Division suitan Sikandar SCT 16 1/1/1959] swat |MA C7/B.ed | 4/18/1983 4/18/1983 11/14/1990
19 Rashid Ali Ghufam Nabi SCT 16 3/12/1968 | Swat MA  [CT 12/8/1990 12/8/1990 11/14/1990 .
20 Zahid Khan i Pir Dad SCT 16 4/9/1965{ Swat BA (%) 12/9/1990  12/9/1990 12/9/1990
21 [Hazrat Bilal Zirat Gul SCT 16 27871963} Swat MA {CT 12/11/1990 12/11/1990 12/11/1990
22 |Aziz Ahmad fazal Khaliq SCT 16 4f4/1965| Swat MSC |CT/B.Ed 1271171990 12711/1990 1271171990
73 |Fazal Wahab i Gul Mahmood SCT 16 12/12/1964 ] Swat MA [CT 57671986 17171990 17171991
(T 24 Muhammad Majid ~[Umar Zada SCT 16 1/1/1966| Swat MA |CT 5/4/1986 47571986 3/14;’192
25  |Rahman Deyar SUltan Mehmood SCT 16 | 1/1/1964| Swat BA |[CT 11/5/1986 571171986 371471991
26 |Haroon - Ur - Rashid Khisat Gui SCT 16 I 8/1/1962| Swat BA T 1172471986 11/2471986 3/14/1991 .
27 Muhammad Alam Alam Zeb Khan SCT 16 4]1/1963| Swat MA (CT 47271987 4]10/1991 471071991 |
8 |Adalat Khan [Abdur Rashad SCT 16 12/9/1961| Swat MA |CT 11/24/1984 11/24/1984 10/22/1991 ..
g [Akhter Ali Ghulam Muhammad SCY 16 5/15/1964 | Swat BA CT 3/11/1985 371171985 _10/22/1991
g3 _[lmran Ali Mashooq /i SCT - 16 3720/1959| swat jMA T 576/1986 5/6/1986 10/22/1991 |
1 |Muhammad Rahman Bakht Zad SCT 16 171071967 Swat FA [CT 5/17/1987 5/17/1987 47271992
32 Sharafat Ali Khan Afsar Khan SCT 16 2/2/1961| Swat mA  CT 3/1/1988 3/171988 47271992
33 |Amir Zeb Muhammad Zareen SCT 16 4/271964| Swat gBA |[CT 6/1/1988 67171988 4/2/1992
24 [Amir. Muhammad Tota Mian SCT 16 5/15/1963| Swat BA |C1/B.Ed §/22/1987 127/20/1988 47271992
35 |Akhtar Hussain 3rd Divi Ahmad SCT 16 3/2/1967( -Swat 8a  {CT 8/14/1992 8/14/1992 8/14/1992
36 Muhammag Ziaud Din Habibur Rehman SCT 16 3/10/1968| Swat |MA CT/B.Ed §/2/1986 17971992 §71/1992].
37 Sultan Rome [Shah Rome ) SCT 16 4]8/1966] Swat Msc |CT/B.Ed | . 9/2/1992 57271992 9/2/1992
38 [Umar Hussain Malak Sherin SCT 16 1/1/1962| Swat MA~ ICT 472371988 472371988 1172171992
39 Muhammad Nabi Ghulam SCT 16 ) 5/1/1963| Swat MA |CT/B.Ed 4/17/1988 471771988 1172271992
40 Tamshid Khan Hazrat lee SCT 16 4]14/1966| Swat BA Ci1/B.Ed 117171986 4/21/1993 4/21/1993
41 Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964} Swat BA C1/B.Ed 1/20/1990 172071990 472971993
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Hazrat Ali 5/12/1965| Swat X 5/8/1993 57871993

43 |Shah Bakht Rawan Umara Khan SCT 16 17771964 Swat |[MA; (1) G/24/1989 9/24/1989 1272571993
34 |Muhammad Hamayun  {Faramoz Khan SCT 16 1/27/1965| Swat [BA " {CT. 107271989 10/2/1933 12/25/1993
5 |Amir Bahadar Sarwar Gul SCT 16 §7171862] Swat |MA: Ci/8B.ed 3/10/1989 10/3/1989 12/25/1993
6 |Bakht Sherwan Fazal Rahman SCT - 16 3/24/1967| swat [BA ! |CT 11/29/1989 | 11/29/1989 12/25/1993
47 |Bakht Muhammad Muamber Khan SCT 16 1/16/1967| Swat [BA . iCT 1173071989 11/30/1983 12/25/1993
lag |Noor Rahman Jumma Gul Khan SCT 16 5/1/1965( Swat [BA ¢ cT- 127471989 12/4/1989 12/25/1993
49 [Mehboob Ali Amir Rahman SCT 16 27171963 swat [BA ° cT 12/12/1988 12/12/1989 12/25/1993
50 |Muhammad Sadiq Qalandar SCT 16 9/1171965| Swat |BA < Ci/B.ed |12/14/1988 12/14/1989 1272571993
51 |Maqsood Ahmad Dawray SCT 16 6/5/1963] Swat [MA ¢ Cr/8.Ed 12/17/1989 12/17/1989 12/25/1993
57 |shuja Mulk Said Karam SCT 16 127371966 Swat [BA [q) 10/3/1989 17471990 12/25/1993
53 |Alamgir Sadbar Khan SCT 16 1/206/1960( Swat [MA CT/B.Ed 6/10/1990 6/10/19%0 12/25/1993
4 |Anwarullah Hasham Khan SCT 16 37171969 Swat JMA Ci/B.td | 9/26/1988 1171071934 |- 11/10/19%4
155 |Fazal Hameed fa:al Wahab SCT 16 471571963 Swat JMA Ci/B.ed 11/10/1994 11/10/1994 11/10/19%4
56 |Nadar Khan tMian Said Buhar SCT 16 373/1966| Swat |MA |CT 978719861 11711/1994 11/1171994
57 [Bad Shah lkhan Amir Rawan SCT - 16 57171965 Sswat |[MA CT/8:Ed 6/14/1987 11/12/1994 11/12/19%4
5§ |Sher Bahadar Khan Gut Zaman sCT 16 17171564 Swat {BA cT 12/12/1989 12/12/1989 11/15/1994
59 |Aziz Ahmad Muhammad Rashid SCT 16 27271964 Swat MA |CT/B.Ed 11/10/1994 11/15/19%4 11/15/1994
60 |Afzal Shah Badshah Zada SCT 16 5/12/1967| Swat [|MA Cr/B.td |1 1/15/1994 1171571994 11/15/1994
161 [Bakht Alam Ghulam Qadir SCT 16 3/20/1585| Swat |[MA CT/B.Ed 11/15/1994 11/15/19%4 11/15/1994
52 |Muhammad Rahman Sherin Jalal SCT 16 27171865 swat [MA CI/8.Ed | 12/1/1986 11/16/1994 11/16/1994
63 [Sher Ali Khan Sadar ' SCT 16 2/11/1968] swat |[MA CT/M.Ed 8/1/1987[11/16/1954 11/16/1994
G4 |Ziauilah Khan Muhammad Alam Gul SCT 16 7720/1965{ Swat |[MA CTB.Ed |11/16/1994 11/16/1954 11/16/1994
655 |Muhammad Munir Rabibullah Khan SCT 16 4/2]1964] Swat [MA CT/B.Ed | 5/28/1988 11/18/1984 11/18/19%4
66 |Gul Pervize Rahmani Gul SCT 16 1/20/1965| Swat MA  [CT/B.ed 11/21/1984 11/21/1994 11/21/1994
67 -JAbdul Qadoos Ghulam Khaliq SCT ©16 6/5/1564| Swat B.S¢c |CT 57/12/1892 11/24/19%4 11/24/1994
68 |Sarir Ud Din Fazal Wahid SCT 16 3/26/1963] Swat M.Sc {CT/M.Ed 11/27/1986 12/20/1994 12/20/1994
69 |Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960] Swat {MA CT/8.EG 472]19871 12/21/1994 1272171994
70 {Muhammad Ghalar Khan Bahadar SCT 16 7/2771961| Sswat |MA |CT 677719871 12/21/1994 12/21/1994
71 |Amanullah Khan Sakhi Rawan SCT 16 9/12/1961] Swat {MA CT/M.Ed 8/11/1988 12/21/1994 12/21/19%4
72  |Sher Azim Khan Taj Muhammad Khan SCT 16 9/9/1958] .Swat {MA CT/M.Ed 5/28/1988 12/21/1994 12/21/19%4
73 |Fatehur Rahman fazal Rahman SCT 16 2/2/1969] Swat |MA CT/M,Ed | 6/24/1987 12/22/1994 12/22/1994
74 |Rafiq Ahmad Hermooz Khan SCT 16 171/1965| Swat |[MA _|CT §/2971988| 1/10/1988 1272571994
75 |Alam Zeb Abdul Jabbar SCT 16 4/15/1965| Swat |BA CT/8.Ed 12/25/15894 12/25/19%4 12/25/1994
76 |Inamuilah Khan Muhammad Karam SCT 16 1/1/1968| Swat [MA |CT - 97471986 12/27/1994 12/27/1994
77 |Alam Zeb Bughdaday SCT 16 1/171960] swat |[MA Ci/M.Ed 12/27/1994 12/27/1994 12/27/1994
178 [Azizullah Haji Muhammad SCT 16 2/16/1964| Swat |[MA Ci/M.Ed | 9/26/1988 1/1/1995 17171985
-179 [Amjad Ali Faqir Khan SCT. 16 4]10/1966| Swat MA : |CT/B.Ed 12/5/1989 12/5/1989 1/5/1995
80 |Samiullah Rochul Amin - SCT 16 2/15/1965| Swat |[MA . Ci/B.Ed 5/3/1986) - 5/3/1986 1/5/1995
81 [Dost Muhammad Khan Taj Muhammad Khan SCT 16 3/8/1958| Swat [BA Ct/8.td 47171987 47171987 1/8/1995
g2 |wazir Zada Gulzar Khan SCT . 16 5/1/1967| swat |BA : ctoy 10/1/1989 16/1/1989 1/9/1995
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Anjwar Igbal . [Khan Sherin SCT 16 7171961 | swat ] 1989
Myhammad Zahir Shah Shahzada s 16 2/271965| swat |MA CT/8.Ed 11/28/1989 11/28/1989 1/8/1995
Bakhtmangd Siahoosh Khan SCT 16 6/5/1963| Swat |MA CT/8.td 12/10/19883 12/10/1989 . 1/3/1995
Mikaram Khan Musharaf Khan SCT 16 6/571963| swat [BA Ci/8Ed | 1/13/1990 1/13/1980 1/8/1995
“[Af3al Hussain + |Bahroaz Khan SCT 16 5/25/1962| Swat |[MA Cr/B.Ed /19/1990 1/19/1990 1/9/1995
Zahoor Hayat : |Sher Alam Khan SCT 16 1/1/1969| swat |BA |CT . 71971990} 1/23/1990 17971995
Fafzand Ali = , |Syed Rashad SCT 16 3/15/1963] Swat [BA Ci 271571990 2/15/1990 1/9/1995
Arhir Zeb Khan “IBakht Biland Khan SCT 16 2/18/1963] Swat |BA CT 3/1/1930 3/1/1990 1/9/1995
fapal Rahman ; |1Amir Faqeer SCT 16 3/10/1963| swat |MA JCT - 4/1/1990] 4/1/1990 1/9/1995
GUl Muhammad Shah < {Mubin SCT 16 2/5/1964} Swat |MA cT 4/14/1990 4/147/1990 1/9/1995
M{ihammad Laiq 1 |Amir Hamza SCT 16 §/1/1963| swat |MA [CT/B.Ed 4721/1990| 4/21/1990 1/9/1995
AlfBash Khan t |Shah Dilbar Mian SCT 16 3/17/1969] Swat |[MA CT/B.Ed 57/13/19%0 5/13/1930 1/971995
Albar Ali . IQaisar Khan SCT 16 1/1/1963| Swat |MA |CT/B.ed $/13/1990 571371890 1/9/1995
Aldmgir : IKhalilur Rahman SCT 16 77171964 Swat |MA {CT/B.Ed 571371990 5/13/1990 1/9/1995
Fapal Azim : |Ahmad SCT 16 12/1/1959| Swat |MA CcT 8/20/1990 8/20/1990 1/9/1995
Ka}im Ullah : |Muhammad Karim' ~ SCT- 16 3/15/1970| Swat [MA CT/B.Ed 10/10/1988 11/20/1990 1/9/1995
lbdahim . JAmir Hatam SCT 16 6/17/1959| Swat {BA CT/8.Ed | 5/24/1992 5/24/1992 1/9/1995
Ruhul Amin i iIMuhammad SCT 16 4/371966| Sswat |[MA [CT §/1/1989] 12/1/1994 1/9/1995
Auhammad Fahim Khan |Ahmad Shah SCT 16 3/7/1963| Swat |[MA _[CT B.&d 6/11/1987| 1/16/1995 1/16/1995
“[Muhammad Dawood KhajAmanullah Khan™ * ~~ ©lscr 16 “4/26/1967| Swat |[MA 1CT M.Ed 9/25/1992 1/16/1995 | 1/16/1995 |
Miraj Gul : {Sant Gul . SCT 16 4/21/1959| Swat BA cr ©3/6/1990 1/18/1995 1/18/19954
jehan Sher 1 [Umara Jan SCT 16 §/1/1962| Swat |MA CT/8.ED 1/19/1995 1/18/1995 1/21/1995
“THanif Khan : |Abdul Qadir Khan “|SCY 16 1/12/1967| Swat MA |CT £/20/1990 2/1/1995 2/1/1995
Abdul Wahab ; |Amir Bashar SCT 16 3/3/1969] Swat |MA [4) 272171995 2/22/1995 2/22/1995
Sajawal Khan : |Tap Khan 1SCT 16 57571864 Swat |[MA CT ' 2/2/1995 471071995 4710/1995
Anwar Zeb —|Alam Zeb Khan SCT .16 5/4/1670] Swat |[MA _[CT/M.Ed 272/1995] 4/10/1995 4/10/1995
Kishwar "~ [Ghulam Nabi SCT 16 17171967} Swat [BA C1/8.Ed 4/7/1988 4/16/1995 4/17/1995
Mizajud Din i {Mirajud Din SCT 16 5/1/1970] swat |MA |CT/M.td 11/7/19941 4/17/1995 4]17/1995
111 [Bakht Biland . {Shah Zada SCT. 16 1/30/1966| Swat BA CT 10/17/1988 5/15/1995 5/15/1995
112 [Muhammad Sadiq :+ [Khyber SCT 16 11/8/1962| Swat MA |CT 8/8/1984 8/1/1995 8/1/1995
113 |Khaista Mand * [Muhammad Ghafoor SCT 16 1/10/1966| Swat |MA Ci/B.Ed | 5/14/1992 8/1/1995 8/1/1995
114 |Muhammad Qadim 1 |Amir Nawab SCT 16 4]571964| swat [MA Ci/B.Ed | 2/29/1984 8/7/1995 87771995
115 [Amiz Khan i |Akbar Khan SCT 16 1/1/1967{ Swat |BA CT/B.Ed 8/22/1935 8/22/1995 8/22/1995
116 |Shah Anwar Badshah i Naik Muhammad SCT 16 371571963 Swat [MA |CT 9/27/1988] 8/24/1995 8/24/1995(
117 |AliRahman ; {Fazal Rahman SCT 16 aj1/1967| swat |[MA [CT s/14/1987| S/1/1895 9/1/1995
118 |Sayed Javid Igbal 1 {Muhammad Mian SCT 16 372071964 Swat [MA |CT 47371995 97/15/1985 9/15/1995
119 [Mufti i [Muhammad Zaman SCT | 16 171571962 swat [MA CT/B.Ed 3/17/1984 9/23/1995 §/23/1995
120 -|Muhammad Afzal Khan : [Sher Dil Khan SCT 16 10/1/1970| Swat |MA |CT/B.Ed 9/24/1995| 9/24/1995 |. 1/24/1996
121 [Muhammad Nisar ~ 5 |Ahmad Khan- sCT " 16 4716/1975| Swat |MA cT 57171996 5/1/1996 5/1/1996
122 |Muhammad tftikhar 1 Muhammad Perviz SCT 16 471371968} Sswat [MA Ci/M.Ed | 9/16/1892 9/16/1992 §/5/1996
123 [Fazal Hadi T (Muhammad Yousaf SCT 16 4]15/1972] Swat |[MA CT/M.Ed | 3/17/1996 3/17/1996 S/5/1996
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Certified or two years {(b) sixty percent by
Associate Degree in promotion on the basis of
Education froma | seniority-cum-fitness

recognized University | from,  amongst the
or eighteen months Primary  School ~Head|
Diploma in Education. |Teachers with at least
o five vyears sethce and

having /Gt #EifiCasion
prescribed for Iﬂ*tl;ﬁ%':.

Teacher (General) ;
Provide that if &
suitable candldate IS
‘| available amongst the
Primary  School “=.Head”
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness -from amongst
senior  primary  schoof
| teachers with at least five
years service and having
qualification . prescribed-
for initial recruitment of
certified teacher
(General).
Note: In case of non
availability of suitable
person  for promotion
then by initial
' recruitment.
14. | Certified | (i) Bachelor's Degree - | (a):Forty percent by
Teacher - | from a recognized initial recruitment; and
! (Industrial | University with two (b)i sixty percent by
1 Arts) (BPS- | years training in the promotion on the basis of |

15) relevant technical . seniority-cum-fitness
_ subjects from any from amongst the

Government industrial | primary school head

or Govt: Technical = |teachers with at least five

vocational Institute or | years service and having

N BN ::3 Centre; or qualification prescribed

AT ey (b) Bechlor’s Degree | forinitial recruitment of
iR o |

from a recognized certified teacher

e e e R

recruitment of Certified k3
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Arabic
Teacher

(AT) (BPS-

15)

() Second
Secondary
Certificate

Class
School

Shahdatul
Uloomul

Alamia
Arabia
Uloom

Swat,
Darosh

Saidu

Darul  Uloom

time to time; or
(i) Second
Master’s  Degree in
Arabia from 3
recognized University.

from al.
recognized Board with |’
Fil |:
wal |
-Islamia from or Darul |
Sharif |;

Chitral, |
Government run Darul |
Uloom, as. notified by |
the Government from|

Cléss

By initial Tecruitment

11

12.

Theology

Teacher -
(TT) (BPS-

15)

(1) Second Class
Secondary - School
Certificate  from a
recognized Board with
Shahdatul Alamia Fil
Uloomul Arabia wal
Islamia from or Darul
Uloom  Saidu
Swat, Darul  Uloom
Darosh Chitral,
Government run Darul
Uloom, as notified by
the Government from
time to time; or
(i) Second
Master’s  Degree = in
Arabia from a
recognized University.

Class

Sharif

(@) Seventy five
percent by initial
recruitment; and

(b) twenty five percent
by promotion on the
basis of seniority-cum-

‘the senior Qaris with
‘at least five years
‘service and  having
qualification .
prescribed for initial
recruitment of
Theology Teacher;’
Note: In case of non
availability of suitable
person for promotion
then . by initial
recruitment.

fitness from amongst | |

S

Senior Qari

(BPS-15)

By promotion on the
basis of seniority-
cum-fitness from
amongst Qaris with
at least five years
service as such and
having qualification
as prescribed - for
initial recruitment.

13.

Certified
Teacher
(General)

Bechlor's  Degree or
equivalent qualification
from a recognized

(a) Forty percent by

}

initial recruitment; and | = -

\ 8
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(iv) one percent from amongst - the
Instructional Material Specialists, with

at least five years service as such and |

having qualification mentioned in
column No. 3, apd

(V) one percent from amongst the
Arabic Teachers with at least five
years service as such and having
qualification ~ mentioned in Column
No. 3, and

(b) fifty percent by initial recruitment.

Seniority
Arabic
Teacher
(SAT)
(BPS-16)

By promotion on the basis of
seniority-cum- -fitness  from amongst
Arabic Teachers with' at least five
years service as such and having

qualification as .prescribed for initial
recruitment of Arabic Teacher.

| Senior

Theology
Teacher
(8T

(BPS-16)

By promotion on the basis’ of

| seniority-cum-fitness  from amongst

Theology ‘Teachers with at least five
years service as such and having

‘| qualification as prescribed for initial

recruitment of Theology Teacher.

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

By promotion on the basis of
seniority-cum-fitness, from amongst
Certified Teachers with at least five
years service as such and having
qualification as ‘prescribed for initial

recruitment  of Certified Teacher
(General), .

e e g e e e
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' APPENDIX
5:NO. | Nomenclature | Minimum Age Method = of
of the post qualification ~ and limit recruitment,
- | experience for| . ' —
initial appointment ;
3 or by transfer ?
11, AR 3. 4, S. '
L / Secondary (i) Second class| 18 to|(a) Fifty percent?
: . School Bechelor's Degree| 35 by  promotion
| | Teacher | with .two  subjects | Years. | on the basis of
/ % (BPS-16) as Chemistry, | - seniority-cum-
- Botany,  Zoology, fitness in the
'< F Physics, following

/s AN . Mathematics, manners.

"éﬁ — Statistics (i) forty percent
Humanities  and from  amongst
other  equivalent the certified
groups from a Teachers
recognized ' (General).
University: or Certified
| Teachers

| (i) M.A in (Industrial -Arts)
Education or and Certified
Bachelor's Degree Teachers
in Education from (Home
a recognized Economics) with
university. at least five
| years service as
such and having
qualification
mentioned  in
column No. 3.
(it) four percent
! from  amongst
: | A/ the  Drawing
No /ﬂe%ﬂ Aoz feers A/A{%,}/ Masters with at
4 / — ' least five years
(4”/ /7,)//44 674‘// T service as such
/ | : : and having
ey | qualification
ATTERTED | mentioned - in
column No. 3.
(iii) four percent
from  amongst
 [the Physical
Education =~
: Teachers  with ;:
| lat least five
‘ Veare cervire

90\
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C . COVERNMJ:.N'I‘ OF THE K.HYBER PAKHTUNI\HWA ) T i
ELEMENTARYANDSECONDARY EDUC—\TLON DEPARTMENT S o / ,
. R NOTIFICATION .‘
. ) - - - -—xﬁ——— - ) M
. “‘ ‘ . K - . . .{ . <
Pe.r/mwar dared Il.e /Vovember /3 20/ 2 :
- No. SO(PC)! Q/SQRCf\IeennGIZOI2fl“e°1chmo C']dre - In pursuancc ot !hc provmons con[amcd in 4 aLhtunkhwa C:wl '

Seivants (Appovnu. ¢ai, Primotion and Transfcr) Rules 1989 and i n >upcrsc>510n ot' i Noufrcan lht. EImen(a(y and Sccondary :

Education DepartnTen: i ‘onsuhatlon with the Ealabhshmcn( Ddevncnyq e
1on v

E g dification and ciher o ditions specificd in thc Apoendw to tthm Awh

SECRETARY TO COVERNMENT OFT[IE!\[I BLR PAKIITUNE\H\VA -

\& , B LLE‘.:\I'C;‘JT—'\R'.' %?3“55’:0.".’2.‘.3s'x.uut,/\uu.)n Uiy AI\IMEN'I
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{be ppi:caolc to all the posts Spccxﬂ.d in Column \’o 2of thc-

e Do
(]
==

said /\{?,'J'In!.ﬁ.\:.cnd tha s Ledule rhcrc:\\:lh

A

Cndst. No. 2 Dzte 25 220, 5

Copy fonwarcad to--

"L The Secrzizry '3 Govl. of Khyl:=r Pa«htunkhwa Eslabhshmen{ Depadmenl

2. The S=c.'-;=r, i3 Govl. of Khyber Pakh[unkhwa Finance Depar‘ment '

3. The Secrziz; 732 Covt. of Khybar Pakhtunkhwa, Law Depaitivicns, :

4.° The Secreiany Xivaer Pakhlunkhwa, Public Service Commission Peshawar

5. The Accou ma”"?-netal Khyber Pakhtunkhwa Peshawar, ' o

8. The Dirzcic <r (233%) Khyter Paxhlunkhwa Peshawar. . .

7. TheD'".-"S:'_:::-on (FATA), Pesna./ar S e s iy Tl ey
- 8 Copyiottzsa LrmanKPK SR ! ; ,’ &..D §g:@




l:' PetltlonellI (s;

‘WAOAR AHMAD SETH CJ;_

- petitions, the; pet1tloners have sought mmatlon of contempt of

o (Regularlzatlon of Servnces) Act /2009 dated 24®

./,/ under the prevarlmg Iaws xnstead of usmg

\ . ﬂww?c-md@

Sy
%S —ﬂwﬂ N |
HAWAR HIGH COURT, PESHAWARC '

. . (JUDICIAL DEPARTMENT) )

\«ooc No. 105-P/2018 in WP No, 355'

JUDGMENT

Date of hearlng 13 2Q1 o 3 /
: 1 : M? /\/w MQA/MMIJI;(

ReSpondent (s) Mzﬁwma{ Doiy ""é(/wt)éb)- Q%l{ @"a

2 Through t.hls

single judgment, we propose to dlSpose of‘ instant contempt

petition aﬁ well as connected COC No. 107-P/2018 ifi WP No/ }

1662/2010 COC No 108- P/2018 in WP No 2967/2009 & -

.COC No. 109 P/2018 in WP No 3189/2009 because inall the .-

" court proceedmgs agamst the respondents for ‘not'

o 3 1mp!emer§fmg the _;udgment/order dated 26. 01 20]5 : - /

2. Facts ‘in brief are that the petltloners had filed

Writ Petmons before this Court and. prayed that the Act No.

XVI 2009, namely, ‘The North West Provmce Employees::‘ll,

the | egal I[and iawful and the normal procedu as: pres rrbed ,

EXAMINE

y e ,m TESTE
L P : ;Pn«hpw-’_qﬂloh

3 B NOV 2018
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OONEiiE their own person ’I’hey ﬁxrthcr praycd that the

noufcanon No A-I4 / SET (M) datcd 11 12 2009 96

' Nonﬁc‘énon No A-l‘/ / SET (5) Contrac

, pptt 2009 dated\

S

11 12.3009, s well s Nottﬁcatlon No SO(G) / ES / 185, ;-

2009 / SS(Contract) dated 31 05 2010 1ssued as - fesult of

above noted impugned Act whcreby all the prxvate.,‘u

respondents have been regulanzed may also bc set-331de in M :
lxght oﬁ the’ ab0ve subxmss:on, belng 1Ilegal unlawful un- -
:constttutlonal and against the fundamental r:ghts of the R

. petitioners. The writ pettttons came up for heanng and v1de
- judgment/order dated 26 01. 2015 the same. were dlsposed of

" inthe followmg terms:-

K

~§‘(i) 'The Act, XVI of 2009 commonly'
© < “known gs (Regulanzation of
- Services) Act 2009 is held as
:benef cial and’ remedial’ legzslation,
" to'which. o’ lnterference “advisable
'jhencc, upheld.—..{,.,'i-..;
(u) Ao_fﬂg,ial respon ents ‘are. directed to
~workout - - the = “backlog +s of * + =
',;promation quata L as’ iper abavef' S
'll[ ‘- mentioned example, wdhm ‘30 days-
L e and -consider .. the- :in - ;- Service. "
' }employees, till: the backlog is ‘washed - .-
“out, Gll then there would be complete' . .
ban on fresh recruitmen!s” ‘ '

3. o After. passmg the above saxd Judgment the-"

petmoners were quxte hopeful regardmg the:r' ron

" next h#ﬁher grade bcmg semor most '_cmployee:'but the_j.

respondents havc agam started recruxtnien process‘ byg'.
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| By now. 1t s -the- questron of fact that'-

(LCIE of coun and’ they are hable to be proceeded and

punished under thc law; hence, the instant petmons

Respondents No. 2 & 3 have ﬁled reply to the

_show ca]illlse and prayed for drsrmssal of i mstan Epetntxons 4

w5

. Arguments heard and record perused

Wh]le deciding wnt petltlon No 2905/2009 vide

Judgment dated 26 1 2015 whlch has béen- upheld by the apex

Court the respondents-department was drrected to workout

‘the .backjliog of. the promotxon quota and co‘nsrder f1‘n servi'c;i/

ergployees. for promotlon agamst the vacant post, trll the

baeklog is washout. In thrs respect record rs mggest:ve that the

Aet No. XV‘ of 2009 1766 employees .

rcgulanzatlon and a8 such when worked out, the promot1on

. quota was’ fully exhausted The- Judgment in thlS respect was

not for all the trmes to come for promotron purposes Once the

-promothﬁn quota, whlch was glven advantage, 1n view of/ :

, Regulanzat)on Act, 2009 cannot be clarmed agam and agam

0 Wh'emer: any. ;

g employee / teacher was not promoted and by.that tune when :

Act 2009 was; enforced they were m the promotron zone E.ven

Loy
) P ¥ P
. L a
T SRR

i - S/

ot o

otherwrﬁe -onge backlog was worked out-an promot1o w/_ B
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T - In v1ew of the above; the mstant as we!l as.

_ connected contempt petitions are dlsposed of m tenns above.

Show cause, notxce 1ssued to respondents is hereby recalled

ANNQ;%CE‘!E). .
" Dated: 08.11.2018 -

: / v, NwwabShah SCS {0B) Justioy Weqsf Amad Beth CJ & dustics Muhammad Ayub Knand.

No ' ' wovsesssmsssesssessorbasn vervesns 4 ha\nmf’ e INE 2y
Date o!' Prcscntatmn o!Ap'A R on Kbt Tt
Noof?aoec'f SR/ 55
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