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08'^'-May, 20-23 1. Learned Counsel for the appellant present. Mr. Fazal Shah

Mohanaand, Additional Advocate General for the respondents

present.

Vide our detailed order of today placed in service appeal2: .

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others” (copy

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

. ■ 3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 08 ' day of May, 2023.

ZV.

{Far|eha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

-Ku/ecn, Ullah*
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13^" April 2023 Today this and connected appeals were brought by the 

Incharge of the pending tiles Branch. I was astonished to note 

that for what purpose the Reader had given such a long date in 

these appeals, which has caused quite long delay in disposal of 

these appeals. This act on the part of Reader has also paved way 

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain

his position as to why such act of negligence, carelessness,

done by him and for the 

above acts why he should not be proceeded against under the

inefficiency, irresponsible conduct

relevant rules. His reply should reach the undersigned on
^ 0 17.04.2023, the date given by him in the matters.

0
(Kalim Arshad Khan) 

Chairman

c/nan Shah,

i7‘'\April 2023 1. Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.

o

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

*'‘Adnan Shah. PA
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain AH, 

Litigation Officer for respondents present.

25‘’MLily, 2022

It was pointed out that a number of other appeals on 

the same subject matter were fixed on different dates. It 

therefore, requested that all such appeals might bewas,
clubbed and heard together. This case is thus adjourned 

before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within a week 

' so that all such appeals could be fixed together with this 

- appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those for the

to-

above date.

L
(Kalim Arshad Khan) 

Chairman
(Salah Ud Din) 
Member(Judicial)

■'v
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I?Counsel for the appellant present;_ 27.07.2021 \ : *\

Mr. Javed Ullah, Learned Assistant Advocate General v ‘ ■
7'

alongwith Mr. Hussain Ali, Litigation Officer for 

respondents present.

Learned counsel for the appellant seeks adjournment 

as he has not prepared the“ brief.*'Granted. To come up for 

arguments on 13.12.2021 before D.B.

Lf
C^irman^ V(Rozina Rehman) 

Member(J)
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01.04.2021 Nemo for parties.

Kabir Ullah Khattak learned Additional Advocate- 

General present.
W

Preceding date was adjourned on a Reader's note, 
therefore, both the parties be put on notice for 

/^ / y 2021 for arguments, before D.B.

(Rozif^^Rehman) 

Member (J)

. iu:-.(Atiq ur Rehman Wazir) 
Member (E)

Appellant pfeseht through Counsel. ,14.07.2021

Muhammad Adeel Butt learned Additional Advocate General 
alongwith Hussain AN Litigation Assistant for respondents present.

File to come up alongwith connected Service Appeal #.1230/2019 

tilted Shamshad Khan Vs. Education Department on 27.07.2021 

, before D.B.

V
(Rozina Pfehman) 

Member (J)
Chairman

\

\
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hussain Ali, Litigation 

Officer for the respondents are also present.
Representative of the departnnent submitted para-wise 

cornments on behalf of respondents No. 1 to 3 which are placed 

on-file. To come up for arguments on 26.10.2020 before D.B. 

The appellant may submit rejoinder within a fortnight, if so 

advised.

(MUHAHMAP JAMAUIH. 
MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Ear is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the
D.B.

(Atiq-ur-Rehman Wazir) 
Member

Chairman

30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.

eader
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Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG for the^espondents 

present.

25.02.2020

Learned Additional Advocate General requests for'time 

to contact the respondents and furnished reply/comments on 

the next date of hearing. Adjourned. To come up for written 

reply/comments on 31.03.2020 before S.B.

.
(Hussain Shah) 

Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

Reader

Counsel for the appellant present. Mr. Kabir tJllah Khattak 

learned Additional Advocate General on behalf of the respondents 

present.

23.06.2020

The later requests for time to submit written reply/comments. 

Last chance is given. To come up for written reply/comments on

06.08.2020 before S.B.

Member
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>Counsel-for the appellant present.,26.11.2019

Contends that essentially the appellant was in the

promotion zone for SST (BPS-16) at the time when Regularization

Act, 2009 was promulgated. The Hon'able Peshawar High Court,

Peshawar also observed, while disposing of C.O.C No. 105-P/2011

in writ petition No. 355/2011, that any employee/teacher was not

promoted by the time when Act 2009 was enforced while he was

in the promotion zone, was a question of fact to be determined in 
/

individual cases. The appellant was though promoted as such in 

--^'the year 2016 but his eligibility for the purpose and availability of 

vacancies in the year 2008/2009 was disregarded, it was added.
i T

To resolve'the controversy, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

20.01.2020 before S.B.

. !•

20.01.2020 Junior to counsel for the appellant and Add!. AG for 
the respondents present.

Learned AAG requests for time to contact the 

respondents and furnish repiy/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

Chairma
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Form- A
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FORM OF ORDER SHEET
Court of

123^^2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Akbar Zeb presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prope\order please.

07/10/20191-

n If:REGISTRAR 7

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on ^ ^ fX!

CHAIRMAN
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

i22l /2019APPEAL No.

V/S EDUCATION DEPTT:AKBAR ZEB

INDEX
PAGEDOCUMENTS ANNEXURES.NO.

Memo of appeal 1-41.
Service book 5- 252. A
Advertisement 263. B

C 27- 294. Act
Judgment 30- 51D5.
Apex court judgment 526. E
Advertisements 53-567. F
Notification8. G 57- 58
Seniority list8. H 59- 61

9. Service rules 62- 68I
Educational testimonials10. 69- 713
Judgment11. 72- 75K
Departmental appeal12. L 76- 77

13. Vakalatnama 78

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK, 
Advocate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9383141

*

f'



--A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Satybcr Palcbtukhwa 

Service Tribunal

APPEAL NO. 72019 Oiai y No.

Mr. Akbar Zeb, SST (BPS-16), 
GHS Behrain, District Swat...

Dated

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16^ FROM THE
PATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24,10,2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

Resis^Kr

R/SHEWETH;
ON FACTS;

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as CT in the respondents 

Department vide order dated 09.12.1989. Copy of the service 

book is attached as annexure

1-

A.



>
That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 

attached as annexure B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 
appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 
including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 

of with the directions that:
fiV The act.XVI of 2009. commonly known as
fRequIarization of services! act. 2009 is held as beneficial
and remedial leaislation. to which no interference is
advisable hence, upheld.
fiiV Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
exampie, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

6-

D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time



/■

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

.......................................................................................E & F.

That it is pertinent to mention that during service the appellant 
was promoted to the post of SST (BPS-16) vide Notification dated 

22.04.2016 with immediate effect rather than retrospective effect 
i.e. from the date when the promotion quota was filled by the 

respondents through initial recruitment. That it is pertinent to 

mention that appellant is the senior most CT (BPS-16) of the 

respondent department and also eligible in all respect for 

promotion to the post of SST (BPS-16) w.e.f the date when the 

promotion quota was fiiled up through initial recruitment. Copies 

of the notification, seniority list, service rules arid educational 
testimonials are attached as Annexure

8-

G, H, I&J.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

9-

K.

That feeling aggrieved the appeilant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure

10-

L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.
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D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 

including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

KBAR ZEB

THROUGH:
NOOR MOHA V ATTAK

MIR ZAMAN SAFI 
ADVOCATES
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THE ^[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

; (^[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the.assent of the Governor of the [Khyber 
Fakhtunkhwa] in the Gazette of^[Khyber^Fakhtunkhwa](Extraordinary),dated the

24"' October. 2009]
f

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoS or contract basis:

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It i’s hereby enacted as follows:- ,
t ,

Short title and commencement.—(1) This Act may be called the ^[Khyber 
Fakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2) It shall come into force at once.

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the [Khyber Fakhtunkhwa] Public 
Service Commission;

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

I

(
(b) “employee” means an adhoc or a contract employee appointed 

by Government oh adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed oniwork charge basis or who are paid out of 
contingencies;

'r

f

■’Substiruied vide Khyber Fakhtunkhwa Act No, IV of 2011 
‘Substimted vide Khyber Fakhtunkhwa Act No, IV of 2011 
•'Substituted vide Khyber Fakhtunkhwa Act No, IV of 2011 
'’Substituted vide Khyber Fakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Fakhtunkhwa Act No. IV of 2011 
'Substituted vide Khyber Fakhtunkhwa Act No. IV of 2011

I



■f'

“Government” means the Government of the ^[Khyber 
Pakhtunkhwa]; \

(c)

(d) “Government Department” means any. department constituted 
under rule 3 of thej '°[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selectipn and appointment of civil servants; and

“post” means a post'under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(f)

The expressions “adhoc or contract appointmenf’ and “civil servant” 
the same meanings as respectively assigned to them in the ’’[Khyber 

Pakhtunkhwa] Civil Servants Act, 1973 (‘^^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973).

(2)
shall have

3. Regularization of services of certain employees,—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3f' December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualificatibn and experience for a regular post: ’

1 ^Provided that the service promotion quota of all service cadres shall not be
affected.

4. Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process pf attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

(2) The seniority interse of the employees, whose services are regularized 
under thisi Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

’'Substituted vide Khyber Pakhtunkhwa Act No. IV of2011 
'“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

. !
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;

Provided that if the date of continuous officiation in the case of two or niore 
employees is the same, the employee older in age shall rank senior to the younger 
one.

!

i

(
Overriding effect.—Notwithstanding any thing to the contrary contained in 

any other law or rule for the timeibeing in ^orce, the provisions of this Act shall have 
an overriding effect and the provisions of any such, law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

■ , 1

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) ^Ordinance, 2009 (N.-W.F.P. Ordinance No. VH of 2009) is hereby 
repealed. !

4A.

5.
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\JUDGMENT SHEET

ix t

PESHAWAR HIGH COURT^PESHA'm
(JUDICIAL DEPARTMENT) cs.

:4vis5Ji-c

jWrit Petition No.2905 of 2009.
I

!ATTA ULLAH AND OTHERS PETITIONERS.
\

;

VERSUS.

THE CHIEF SECRETARYKPK ETC....RESPONDENTS..
!

JUDGMENT.

.r^vOl- MSDate of hearing_____

Appellant/Petitioner hi 

Respondent

t

£ ■:

(!r\3^Q\AH ■ A4~\

»

WAQAR AHMAD S£FH,J> Through this single
t

Judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition
I

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of
!

2009,496.556,664,1256,1662,1685,1696,2176,2230,2501,2696,

I!
2728 of 2010 & 206, 355,43,5 & 877 of 2011 as common

I

question, of law and fact is involved in all these petitions.

: iWYMSTE
C;'■i

i

■ / - V.'-

•• ■ ll'
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2- The petitioners in alj the writ petitions have

approached this Court under Article 199'of the Constitution of
‘»r

Islamic Republic of Pakistan, 1973 with the following relief

“It is, therefore, prayed that on acceptance 

of the Amended Writ Petition the above
i 1

noted Act No.XVI 2009 namely The North
t

West Province Employees (Regularization 

of Services) Act, 2009 dated 24^^ October,

2009’ being illegal unlawful, without

authority and jurisdiction, based on
k

being. malafide intentions and

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the

respondents be directed to fill up the above 

noted posts after going through the legal 

and lawful and the normal procedure as
j

prescribed under the prevailing laws 

instead of using the short cuts for obliging 

their own person.

:

I

i

?

It is further prayed that the
: \

notification , \No.A-14/SET(M) dated .
t

11.12.2009 and Notification No.A-17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as

well Notificationas

No.SO(G)ES/1/85/2009/SS(Contract} dated

AT
Po s J-s a Vi i: o t t-

OaS mR 2018
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3

31.05,2010 issued as a result of above, . j . .
noted impugned Act whereby all the private 

respondents have been regularized may 

also be set-aside in the light of the above
t

submissions, being illegal, unlawful, in

constitutional and against the fundamental
I

rights of the petitioners, i

Any other relief deemed fit and 

proper in the circumstances and has not 

been particular asked for in the noted Writ

Petition may also be\ very graciously
! :

granted to the petitioners”.

3- It is averred in the petition that the petitioners are
i

serving in the Education Department of KPK working posted
■

as PST,CT,DM,PET,AT,TT, Qari and SET in. different

s

Schools: that respondents No.9 to 1359 were appointed on
i

adhoc/contract basis on diffefent times and lateron their

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

that almost all the petitioners have got the required

qualifications and also got at their credit the length of sen/ice;

that as per notification No.SO(S)6-2/97 dated 03/06/1998

1

i

■
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4:
/

t i :>
I

t

i

the qualification for appointment/promotion of the SET

Teachers BPS-16 i/vas prescri bed that 75% SETs shall be\!

selected through Departmental Selection Coipmittee on the

basis of batchwise/yearwise open merit frorn amongst the

candidates having the prescribed qualification and remaining ‘

25% by initial recruitment through Public Service

/
Commission whereas through the same notification the

qualification for the appointment/promotion of the Subject
!

Specialist Teachers BPS-17 ivas prescribed that 50% shall

be selected by promotion on the basis of - senionty cum
? .
i

!
fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and
»

remaining 50 by initial recruitment through the Public Service !

Commission and the above procedure was adopted by the

Education Department till 22/09/2002 and the appointments

on the above noted posts were made in the light of the above

notification. It was further averred that the Ordinance

No.XXVIl of 2002 notified on ^^9/08/2002 was promulgated 

under the shadow of which ^ome 1681 posts of different 

cadres were advertised by the Public Service Commission.
' i

7

tm 1

f
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I

That before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

!•
promoting the eligible and competent persons amongst the 

teachers community, they have been advertising the above
<

K

noted posts of SET (BPS-16) and Subject Specialist (BPS- I

1
17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be Itemporary and

will continue only for a tenure of six months or till the

appointment by the Public' Serviced Commission or

Departmental Selection Committee That after passing the

KPK Act No.XVI of 2009 by the Provincial Assembly the

\
fresh appointees of six months and one year on the adhoc

\
and contract basis including respondents no.9 to 1351 with a

I

clear affidavit for not adopting any legal course to make thbir
II

services regularized, have been made permanent and
I

regular employees whereas the employees and teaching
■ I i

staff of the Education Department having at their credit a

service of minimum 15 to maximum 30 years have been

;
ignored. That as per contract Policy issued on 26/10/2002

the Education Department i/vas not authorised/entitled to

V n •

o .a
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on the conlradin BPS-16 and^aboue

guthority under (he; rules

\intments
apP^'maKe wasly appointing

the onic as /basis
^fhat after the publication made

Commis^

■^me Commission thousands of teachers
public

j' Wk,

^‘for the above said posts have already applied but

r^UbJi^

)>«
!

!Q^re still waiting for their calls and that through the abovelb

housands of the adhoc teachers have been regularized

Dh has been adversely effected the rights of the

I
ititioners, thus having no efficacious and adequate remedy

'ailable to the petitioners, the have knocked the door of this

i
Court through the aforesaid constitutional petitions.

4- The concerned official respondents have furnished

parawise comments wherein they raised certain legal and

factual objections including the question of maintainability of {

the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion - &

Transfer)Rules 1989, authorised a department to lay down

method of appointment, qualification and other conditions
I

applicable to post in consultation with Establishment &

y- Administration Department and the Finance Department.

0 8 MAR ;(npL^
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I

i

to improve/uplist the [standard of education, the
t 1
t t

I I ;

Government replaced/amended the old procedure i.e. 100%
I ! ^'

including SETs through Public'. Service Commission KPK for

That

t

recruitment of SETs B-16 vide Notification No.SO(PE)4-

5/SS-RCA/ol-UI dated 18/01/20.11 wherein 50% SSTs (SET)
f

;■

shall be selected by promotion'ion the basis of seniority cum

fitness in the following mdnner:\ ;
i r

"(i) Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art) with at least 5

years service as such and having [the
I

(qualification mentioned in column 3.

: 00 Four percent from amongst the DM

with at least 5 years service as such and

I

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and

having qualification mentioned in column 3.

(iv) One percent amongst Instructional

Material Specialists with at least 5 years
:

1

;

f
1

f \
I

% ■;

I-

.

;
i

i
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I

rservice and having qualification mentioned

!in column 3. ’’

;
1 \

It is further stated in the comments that due to the
i
t

degradation/fall of quality education the Government
i
r

abandoned the previous\ recruitment policy of

promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary
I

I

Education Department of KPK, vide Notification dated
I

09/04/2004 wherein at serial No. 1.5 in column 5 the
I I

\
appointment of SS prescribed as by the initial recruitment

I

iand that the (North West Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24^ October, 2009 is legal,
[;

lawful and in accordance with the Constitution of Pakistan
ii

which w/as issued by the competent authority and Jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
i

i.

We have heard the learned counsel for the parties and5-
j

have gone through the record as well as the law on the-

subject. t
t

[
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6- The grievance of the petitioners is two fold in respect

of Khyber Pakhtunkhwa, Employees (Regularization of
I

Services) Act, 2009 firstly, the^ are alleging that regular post

in different cadres were advertised through-.Public Service

Commission in which petitioners were competing with high

profile carrier but due to promulgation of Act ibid, they could
[

not made through it as nd further proceedings were 

conducted against the adverti^^ed post and secondly, they

agitating the legitimate expectancy regarding theirare

I
promotion, which has. been blocked due to the in block

!

induction-/regularization in a huge number, courtesy Act, No.

XVI of 2009.

7- i As for as, the first contention of advertisement and in
I

block regularization of employees is concerned in this

respect it is an admitted fact that the Government has the
1

right and prerogative to withdraw some posts, already
I
I
I

advertised, at any stage frorh^ Public Service Commission

and secondly no one knows that who could .be selected in\

open merit case, however, Ithe right of competition is

j
freserved. In the instant case KPK, employees

flSTiS'

f
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(Regularization of Services) Act, 2009, was promulgated,

which in-fact was not the first in the line rather N. W.F.P (now 

Khyber Pakhtunkhwa) Civil \Servants (Rdgularization of
I

Services) Act, 1988, NWFP^-^(now Khyber. Pakhtunkhwa)

i ' ' :
(Regulation of Services) Act, [1989 & NWFP (now Khyber

' Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also promulgated and were never

challenged by anyone.

8- In order to comment upon the Act, ibid, it is Important

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—

aj-—

aa) "contract ! appointment” 

means appointment of a duty 

qualified person made otherwise 

than in accorciance with the
prescribed method of recruitment\
b) "employee”- means an 

adhoc or a contract employee
i

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

I



r
;

1 1 I

basis or who are paid out of 

contingencies;

--------whereas,

S. 3 reads>

Regularization of services \ of
certain employees.-’’ All

;employees including 

recommendee of the High Court

appointed on contract or adhoc 

basis and holding that post on 31^* 

December, 2008 or till the 

commencement of this Act shall 

be deemed to have been validly
[ i

appointed on regular basis having 

same qualification and 

experience for a regular post;

1

the

]

The plain reading of abhve sections of the Act, ibid,9-

woiijd show that the Provinciaf Government, has regularized
I

the I duly qualified persons”, who were appointed on contract i

!
basis under the Contract Policy, and the said Contract Policy

I !

wasj never ever challenged hy any one and the isame

remained in practice till the commencement of the said Act.

Petitioners in their writ petitions have not qudted any single 

incident / precedent showing that the regularized employees
\ f
I _ ?

under the said Act, were not qualified for the post against
I

r ----

..13:
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-!
which they are regularized, nor had placed on record any

: ; i .
documents showing that at the time of their appointment on

I

contract they had made any objection. Even otherwise, the
r
r

superior courts have time and again reinstated employees

whose appointments were declared irregular by the
\

Government Authorites, because authorities being

responsible for making irregular appointments on purely

i

temporary and contract basis, could not subsequently turned
I
I

round and terminate services because of no lack of
{

qualification but on manner of selection and the benefit of the
I

1

lapses committed on part of authorities could not be given to

i

the employees. In the instant case, as well, at the time of

i
appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent’s
i
’

and others, hence at this belated stage in view of number of

(judgments, Act, No. XVI of 2009 was. promulgated.

Interestingly this Act, is not [ applicable to the education

department only, rather all the employees of the Provincial
t
i

Government, recruited on contract basis till \3f‘ December

y 2008 or til! the commencement of this Act have been

% 0 8 WC2018S
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!

regularized and those employees of to other departments

who have been regularized are not party to this writ petition.

10~ AH the employees have been regularized under the

Act, ibid are duly qualified, eligible and competent for the
i

post against which they were, appointed on contract basis

and this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have
t

become overage, by now for the purpose - of recruitment

against the fresh post. I

1

11-^ The law has defined \such type of\ legislation as

[ ' i ■
"benef/c/a/ and remed/a/". beneficial legislation is' a 

statue which purports to confer a benefit on individuals on a

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under

;
contracts. A law enacted for the purpose of correcting a

I t
i , !

t

defect in a prior law, or in order to provide a. remedy where 

previously existed. According to the definition of Corpusnon

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged

;

s.m
;

f

i
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I
Act, 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed \employees
I I

I

contract basis but admittedly all those contract appointments 

were made after proper advertisement ^ and on the

on

>

recommendations of Departmehtal Selection Committees.

12~ In order to appreciate the arguments regarding
i

beneficial legislation it is important to understand the scope
I ■ ;

, I'
and meaning of beneficial, rerhedial and curative legislation.

i\

\
Previously these words have been explained bv N.S Bindra

ii I "

I ■

in interpretation of statute, tenth edition in the following

manners:-

“4 statue which fsurports to confer a
i

benefit on individuals or a class of 

persons, by reliving them of

onerous obligations under contracts
! I

entered into by them or which tend

to protect persons against
[

oppressive act from individuals with
[ i

whom they dtand in certain 

relations, is called a beneficial
I

legislations....In interpreting such a 

statue, the principle established is 

that there is no' room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

<

D
r u-"'.

t
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been conferred. It is the duty of the 

court to interf^ret a provision,

especially a beneficial provision,
i

Liberally so as to give it a wider

meaning rather than a restrictive

meaning which would negate the
very object of f/je rule. It is a welt

settled canon of construction that in

constructing the provision of

beneficent enactments, the court

should adopt that construction
which advances, ^fulfils, and furthers

the object of the Act, rather than the 
.1

one which would defeat the same 

and render the protection 

illusory..... Beneficial provisions call

for liberal and broad interpretation
I

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation.”

I

Remedial or curative statues on the other hand have

\
been explained as:- \

■■

”A remedial statute is one which 

remedies defect in the pre existing law.

statutory or otherwise. \Their purpose is 

to keep pace with the views of society.
f

They serve to keep , our system of 

Jurisprudence up to- date and in ITE.B

. k



-t

1 b
1

harmony with new ideas or conceptions
i

of what constitute just and proper 

human conduct Their iegitimate

purpose is to advance human rights and I

reiationships. Uniess they do this, they 

are not entitied to be /cj?ow/7 as remedial 

legislation nor to be liberally construed.- 

' Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in

the system of Jurisprudence should be
\

favoured over one that perpetuates a 

wrong”.

Justice Antonin Scalia of the U.S. Supreme 

Court in his book on Interpretation of Statute
t

states that: '

I

I

>

I
“Remedial i statutes are

t

those which are\made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of afi human law, 

from change of time and

circumstances, ffom the mistakes
!■

and unadvised determinations of 

unlearned (or even learned)
t

Judges, or from any other cause
i'

whatsoever. ” I

I

;

I

:
I

*>
13- The legal proposition thpt emerges is that generally

(
beneficial legislation is to be given liberal interpretation, the

!
f

beneficial legislation must carry, curative or remedial content:
■■I

I
i 4--

\

t
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1’

Such legislation must therefore], either clarify an ambiguity or

omission in the existence and must \ therefore, th^ean

explanatory or clarificatory in nature. Since the petitioners

does not have the vested rights to be appointed to an^

particular post, even advertised one and private respondents

who have being regularized are having the requisite
(

qualification for the post agaihpt which the were appointed, 

vide challenged Act, 2009, which is not effecting the vested
li

right of anyone, hence, the same is deemed to be a

beneficial, remedial and curative legislation of the

Parliament.

This court in its earlier judgment dated .26^^ November14-
'i

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

f

were challenged has held that this court has got no!

jurisdiction to entertain the writfpetition in view of Article 212

[5

of the Constitution of Islamic Republic of Pakistan, • 1973, as

an Act, Rule or Notification effecting the terms and conditions

«
of service, would not be an exception to that, if seen in the

light of the spint of the ratio rendered in the case of1

I
l\

I
I
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I

IB
\

1

I.A.'Sherwani & others Versus Government of Pakistan: ( I

repo/ted/n 1991 SCMR 10411 Even otherwise, under Rule 3•«

(2) of the Khyber Pakhtunkhwa (Civil Servants)
:l • 'I!

(appointment), promotion and transfer) Rules 1989, authoriie

a department to lay down method of appointment>

j
qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department
I

and the Finance Department. In the instant case the dUly

elected Provincial Assembly has passed the Bill/Act, which

presented through proper channel ' i.e Law andwas

Establishment Department, v^hich cannot be quashed or

declared illegal at this stage.
I

15- Now coming tO the second aspect of the case, that

petitioners legitimate expectancy in the shape of promotion
a.

has suffered due to the prorhulgation of Act, ibid, in this
i

respect, it is a long standing principle that promotion Is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding pronlotion are

I

violated then it become vested right. No doubt petitioners'jn

the first instance cannot claini promotion as a vested right

-A I

4‘l

t
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but those who fall within the \promotion zone do have the

right to be considered for prombtion. I-

I
I

16- Since the Act, XVI of \ 2009 has been declared a
r

benpficial and remedial Act. for the purpose of all those
I

)
employees who were appointed on contract, and may have

become overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other

side of the picture could not be brushed a side simply. It is

the vested right of in service employees to be considered for

y

promotion at their own turn. Where a valid and proper rules

for promotion have been framed which are not given effect

I

such omission on the part of Government agency amounts
[

to failure to perform a duty by law and in such cases, High
j

Court always has the jurisdiction to interfere. In service
i

f :
employees / civil servants could not claim promotion to a

I

I

higher position as a matter of legal right, at the same time, it

had to be kept in mind that all public powers were in the

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such

I

4
0

I

I

#•
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i ‘
5
1

prin'ciples was liable to be restrained by the superior courts in

their jurisdiction undet Article <199 of the Constitution. One
I

could not overlook that even in the absence of strict legal

right there was always legitimate expectancy on the part of a

senior, competent and honest carrier civil servant to be
I

promoted to a higher position or to be considered for

prornotion and which could on^ly be denied for good, proper

and valid reasons.

17- Indeed the petitioners can not claim their' initial

appointments on a higher post but they have every right to

be considered for promotion in accordance with the
t

promotion rules, in field. It is the object of the establishment

f
of the courts and the continue existence of courts of law is to

dispense and foster Justice and to right the wrong ones.

Purpose can never be completely achieved unless the-in 

Justice done was undone and\unless the courts stepped in
ii I

andi refused to perpetuate what \was patently unjust, unfair

and'unlawful. Moreover, it is the duly of public authorities as

appointment is a trust in the hands of public authorities and it

^ is
's their legal and moral duty to discharge their functions as

I

I

ff.
■■‘Ti-
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trustee with complete transparency as per requirement of

law, so that no person.who Is eligible and entitle to hold such

;•
posf is excluded from the purpose of selection and is not

I

deprived of his any right. !, :

18- Considering the above settled principles we are of the
1

fim opinion that Act, XV! of 2009 is although beneficial and
i

remedial legislation but its ehactment has effected the in

service employees who were in the promotion zone,

therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake
I

of the respondents/Departmeht, it is recommended that the

promotion rules in field be implemented and those

employees In a particular cadre to which certain quota for |

promotion is reserved for in service employees, the same be
;

filled in on promotion basis. In order to remove the ambiguity
I

and confusion in this respect an example is quoted, " If in any
r

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %
i

promotion quota then all the employees have been
i

i I.V, • • :

2
^1

0 8
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I ;
:)

regularized under the Act in question be calculated in that

cadre and equal number i.e remaining-50 % are to promoted 

frorh amongst the eligible in service employees, other wise, I

•!
eligible for promotion on the basis of sonority cum fitness."

!
19- In view of the above, this writ petition is disposed of in

<
the following terms:-

(i) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.
i

(ii) Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there woOld be complete ban on fresh 

recruitments.
Order accordingly.

r

k

yf

Announced.
January 2015 I ii
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OFFICEOFTHE
DISTRICT EDUCATION OFFICER 

(MALE)
Sivat

(Cell # 0946 9240209-228) '

NOTIFtCATION.
Consequent upon the notification issued by the Director Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar vide his Office Endst: No.3112~18/File No.2/Promotion SST BPS-16 dated 
Peshawar the 18.04.2016 the following SSTs (Whose services were placed at the disposal of DEO (M) Swat for 
further adjustment) are hereby adjusted against the posts in the schools noted against each in the interest of 
public service on regular basis under the existing policy of the Provincial Government, on the terms and 
condition given In the afairementloned notification of the Director with immediate effect .

A. 5Sr(Blo<heml ____________ ______
RemarksSchool where adjusted InPresent place of 

duty.
Name of Teacher

B-16Stf
Against vacant 
post

GHS TohaGHS ShalpinMr.Habibullah CT1

•do-GHS BondaiGHS BandaiMr.Rioz Ahmad CT2
-do-GHSAboha

GHSSakhra
GHS AbohaMr.Raham Amin CT3

-do-GPS Charrol SakhraMr.Taj'Muhammad Khan SPST 
Mr. Abdul Gha^r SPST

4
-do-GHS Bamo KhelaGPS Malta5
-do-GHS KanjuGPS ShingqrtanMr.Muhammad BaqirSPST6
-do-GHS Sher PdlamMr. Muhammad Zahidullah GPS'Nal■ ■■ 7

SPST
GHS Chupriyal -do-GPSLabatMr.Jawahir Shah SPST I8

B.ssr (Phv-Maths)

RemarksSchool where adjusted in 
6-16

Present place of 
duty.

Name of Teacher
Sff

Against vacant 
post

GHSAsalaGHS ManglawarMr.Ros.han AliCT1

-do-CHSJambilGHSS KokaraiMr.FozalAkbarCT2

-do-GHS Bara SamaiGMS GodaMr.Mutasir KhonCf3
-do-GHSKalamGMS Bafar________

GHSS Khwazakhela
Mr. Wazir Zada CT4

-do-GHSS KhwazakhelaMr.Fazal Tawab CT5
-do-GHS BahrainGPS PoopMr.Naeem Khan SPST6
-do-GHS Nazar AbadNawakaiayMr. Hayat Muhammad Khan 

SPST '
GPS7
No.l

-do-GHS RoringarGPS SardanMr. Usman A ” SPST 
C.SST IGenerall

8

RemarksSchool where adjusted in 
B’16 

Present place of duty.Name of Teacher
Sff

Against vacant 
post 

GHS GatPewcharGHSS BalogramMr.Rohim KhanSCT1

\A -do- .GHSBohrainGHS BahrainMr.Akbar Zeb SCT2^
-do-GHS SwegalaiGHS Nawakaiay 

Barikot
Mr.Ahmad Jan SCT3

-do-GHS Azad BandaMr.Shafiqur Rahman SCT GHS Durushkhelo4f-
-do-GMS Koo Malamjaba-CHS KhwazakhelaMr.Alpm Khan SCT5
-do-GMS BayoonGHS UdigramMr. Aziz Ahmad SCT6

Page 1 of2
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\ Remorks□a/usterfTsSol where 
,1 B-16_-__

\ GHS __
"TGHFSaza^S—

- .1 <3HSQondil

^SI^ntpia«o/**“*''■ -do*
Name of Teacher ^do-'

n»S Pgrraj—-------

'GH^JhoWHL— 
________ CoHS^f^S^----
jMuhommg^—

ii5sKhw«^°

-dp-
■dp‘_

.do--Ir. KhqhSCT -do-MrNo/eeni
^r.MiroJ

-do-
GHSDord);ol------
GH5 ---- -
JHSChoiU-----
1 GHSChoL—
[GHS^Wf^
tcHSManai.

Tghss!/^'’

‘do-
"TGHS^!Hn£L--------
—r6S]Mo^^9iL-----
^—r^p^soor^qigL-— 
' r^psodf^o^— 
' ^psioio^'!!-----
■ pjpSJQWO^______
■ ----- \ GPS GuJsnoiL——
----- r<3PS 6hoIcM^<*"^°

5CT -do-

cheruitoh set------ -—
NaslbZadajSHT_^

- nlWohobPjHi— 

iSibWdoWHl^

^0-

•do-
~do-
-do-

Mr.Foz -do-

-do-
T^S toi Kot

j^SsK^ 
j^GHsi^ 
'"T^sTo^
—^MSGono/ir----- ----

AbodSfro;PSHT__^
Mr.Muhomma

-do-rfiri^WHT \ GPS
Minooro --------

— C nM \ GHSKotld------ -
P^f^iuz ZomgiLLgp------fGHSChamwial^
Mr!Hab/by[H23i:5^--------VGHSBam^ll!!?

BashM!!»!!Hli^i;------- l^i^STdjsjg
Mr.RihmifiS5i^LSJl-----

-do-
iram -do-

-do-

Mr.

district

dated:’ ^ ̂ j

ation S necessary actft/. to:-

KhyberPakhtunkhwof
*4?*

9-7^'^ /2016.

EndstNo;
ded/brin/orm

•& Secondary
unt Swot.

,/,he»bovels/owar

; SS'»
DEO local O^ce.

Peshawar.
CopyP Educotton

7.
PA'to8.

-WcATiOh 
SWAT 6UL KADAdistricted
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i/o ^
FINAL SEMRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATIOf^PFlCER jM) DISTRICT SWAT UPTO 31/05/2018

jgSeriiqritYPpsitionj;,
^taking^o^t,charge

Date of ^
:..app«::>-
.'..against-':

pOSt;f5;,i

demi

i ■r't^Name of ’ 
T^g^Qdalificatior^ 
i^^^Jdemic./. '4f-

* 4,« • : Vv.i
tDIO^str

*-.*• - -
Dog 

; • -/-S^
'■-m
Swat

.C^i-‘-i .■'^. '■ ' .•■■' Profess
vipnaUi

D/O BirthS.i Jo; 
.Nawi

PBS- /-Pomicl.le't i€SJ
T a J

5/8/19845/8/1984 5/8/1984MA CT4/10/196416SCT,KhairuilahHamayun Khan1
5/3/19865/3/1986 5/3/1986B5c CT/B.Ed

MA CT/B.Ed
4/1/1961 SwatSCT 16Muhammad KamalAstambool2 1/6/1987

5/26/1987
10/11/198210/11/19823/15/1960

'T/3/1961
SCT SwatMuhammad Junain 16Fazal Kabi3 8/1/1982 8/21/1982MA CT/B.EdSCT' Swat16Umar BakhtKhan Ali4 9/17/19873/4/1962

17171960
2/3/1959

9/17/1987 9/17/1987MA CTSCT SwatSwal Faqir 16Muhammad Ihsanullah
Bakht Sherawan

5 11/29/1987
3/6/1988

11/6/1982 11/6/1982MA CTSCT Swat16Mahmood Khan6 k eai8/17/1980 1/8/1988BA CTSCT SwatSaid Mahmood
Fazal Rahman

16Muhammad Ali t7 11/30/19887/10/19827/10/1982MA CT tUf2/7/1960
3/1/l^y

5/11/1962"

SCT Swat16Toti Rahman8 9/16/19891/15/1985 4/26/1989MA CT/B.EdSCT SwatAmanullah Khan * 16Mohammad Salim Khan9 3/9/1982 9/17/1989 9/17/1989MA CTSCT SwatJamshed Khjm Muhammad Zarin 1610 10/1/198910/1/1989MA CT/B.Ed 7/20/19825/4/1963
"l/l/TyGl
Io7I71964

SCT SwatAbdul Ghafar 16Rahmat Ali11 10/1/1989
1/17/19~9'0

10/1/198911/13/1984MA CTSCT Swat16Fazal AhadFazal Rahim12 1/9/1982 1.1/15/1983MA CT
MA CT

SCT Swat16TotaAzizullah13 1/17/19903/1/1988 3/1/19881/1/1962
1/4/19^

SCT Swat
Swat

Hakim Khan Mian 
^bdul Hamid

16Shah Rom Khan 8S>14 1/17/19906/1/19886/1/1988CTMASCT 16Sadiq Ahmad15 2/6/19902/6/1990 2/6/1990CTB.Sc3/1/1963SCT Swat16BadishMuhammad Rafiq16 ■ 2/8/1990
11/14/19W

2/8/1990-2/8/1990CT2/3/1964 MASCT Swat
Swat

Hazrat Ahmad
Sultan Sikandar

16Fida Hussain17 4/18/1983 4/18/1983CT/B.edMA1/1/1959SCT 16Hedayatullah 3rd Oivisioi18 11/14/199012/8/1990 12/8/1990CT3/12/1968
4/9/1965

MASCT SwatGhulam Nabi 16Rashid Ali19 12/9/199012/9/1990 12/9/1990CTBASCT Swat
Swat
Swat

Pir Dad 16Zahid Khan20 f 12/11/1990
12/11/199^

12/11/1990 12/11/1990CT2/8/1963 MASCT 16Zirat 6ulHazrat Bilal21 12/11/199012/11/1990CT/B.EdMSC4/4/1969
12/12/1964^

1/1/1^^

SCTFazal Khaliq 16Aziz Ahmad22 1/1/1990 1/1/1991
3/14/1991

5/6/1986CTMAsa SwatGul Mahmood 16Fazal Wahab
Muhammad Majid

23 t

5/4/1986 4/5/1986CTMASwatUmarZada SCT 1624 5/11/1986 3/14/199111/5/1986CT1/1/1964 BASCTSultan Mehmood
Khisat Gul

Swat
Swat
Swat

16Rahman Deyar :25 3/14/199111/24/1986 11/24/1986BA CT8/1/1962SCT 16Haroon - Ur - Rashid26 4/10/19914/10/19914/2/1987CTMA4/1/1963SCTAlam Zeb Khan 16Muhammad Atamr 10/22/199111/24/1984 11/24/1984CT12/9/1961 MASCT Swat
Swat

Abdur Rashad
Ghulam Muhammad

16Adalat Khan8 10/22/19913/11/19853/11/1985CT5/15/1964 BASCT¥ 16Akhter Ali
10/22/19915/6/19865/6/1986MA CT3/20/1959SCT SwatMashooq »kli 16Imran Ali

4/2/19925/17/19875/17/1987CTFA1/10/1967
2/2/1961 
4/2/1964 

5/15/196T

. SwatMuhammad RahmarT 
Sharafat AH Khan

BakhtZad SCT 16
4/2/19923/1/19883/1/1988CTMASCT Swat16Afsar Khan32 6/1/1988 4/2/19926/1/1988CTBASCT SwatMuhammad Zareen 16Amir Zeb33 4/2/1992

8/14/19'92
12/20/19899/22/1987CT/B.EdBASCT Swat16Tota MianAmir Muhammad

Akhtar Hussain 3rd Oivi
34 8/14/19928/14/1992CT3/2/1967 BASCT Swat16Ahmad35 9/1/19921/9/1992CT/B.Ed 9/2/19863/10/1968

4/8/1966
MASCT Swat16Muhammad Ziaud Oin Habibur Rahman36 9/2/1992 9/2/19929/2/1992CT/8.EdMSCSCT Swat

Swat
Swat

16Shah Rome
Malak Sherin

Sultan Romeq37 11/21/19924/23/19884/23/1988CT1/1/1962 MAso leUmar Hussain38
CT/B.Ed 4/17/1988 V17/1988 11/22 19925/1/1963 MASCT 16Muhammad Nabi Ghulam39
CT/B.Ed 11/1/1986 ^21/1993 4/21/199316 4/14/1966

16 I 7/3/l9'64
BASCT SwatHazrat JeeJamshid Khan .40 1/20/1990 4/29/19931/20/1990BA CT/B.EdSCT SwatBachaBakhtyar 3rd Oivi41

i,*
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. .Seniority position 
p/o taking.oyer charge

:’:.‘.^whichever;is.l.ater;iv‘:

V-rDate of
vJaP-Ptt- .
Ziaga.in.st

-Name Of-"i AcaDesi
gnat!

Safe
. D/ods-ti 
...ApgtpL

Profess
•■iionaU..

0/0 Birth 
/.Domicile

Domic
: .-ile-;*-

Teacher/QualificationS.No
-New-

• :f‘ .V
:PBS

m______.• ..j-,....

ic- - r't-* '■
• V’'

5/8/1993Hazrat Ali sa 5/12/1965 a/B.Ed 5/8/1993 8/5/1993Ashraf Ali MA16 Swat42
9/24/1989 9/24/1989 12/25/1993Umara Khan sa 1/7/1964 MA aShah Bakht Rawan 16 Swat43

Muhammad Hamayun Faramoz Khan sa 1/2/1965 8A a 10/2/1989 10/2/1939 12/25/199316 Swat44 sa 5/1/1962 a/B.ed 3/10/1989 10/3/1989 12/25/1993Amir Bahadar Sarwar Gul MA16 Swat45
2/24/1967 a 11/29/1989 11/29/1989 •12/25/1993Bakht Sherwan Fazal Rahman sa • BA16 Swat46

Muamber Khan sa 1/16/1967 BA a 11/30/1989 11/30/1989 12/25/1993Bakht Muhammad 16 Swat147
Jumma Gul Khan sa 5/1/1965 a 12/4/1989 12/4/1989 12/25/1993Noof Rahman BA •16 SwatH8

Mehboob Ali Amir Rahman sa 2/1/1963 BA a 12/12/1989
12/14/1989

12/12/1989 12/25/19931649 Swat
9/11/1965 a/8.ed 12/14/1989 U/H71993Muhammad Sadiq Qalandar sa BA1650 Swat

sa 6/S/19G3 MA a/8.Ed 12/17/1989 12/17/1989 12/25/1993Maqsood Ahmad Dawray 16 Swat51
UUP12/3/1966 10/3/1989 i/4/1990a 12/25/1993Shuja Mulk Said Karam sa BA16 Swat52

Sadbar Khan sa 1/20/1960 a/B.Ed 6/10/1990 6/10/1990 12/25/1993Alamgir MA16 Swat53 sa 3/1/1969 a/B.Ed „ 9/26/1988 11/10/1994 11/10/1994Anwarullah Hasham Khan MA16 Swat„54
Fazal Wahab sa 4/15/1969 MA a/B.ed 11/10/1994 11/10/1994 n/lO, 1994Fazal Hameed 1655 Swat

11/11/19943/3/1966 a 9/8/1986 11/11/1994Mian Said Buhar sa MANadar Khan 16 Swat56
5/1/1965 a/B.Ed 6/14/1987 11/12/1994 11/12/1994Bad Shah Ikhan sa MAAmir Rawan 1657 Swat

sa 1/1/1864 BA a 12/12/1989 12/12/1989 11/15/199458 Sher Bahadar Khan Gul Zaman 16 Swat
2/2/1964 a/Q.Ed 11/10/1994 11/15/1994sa 11/15/1994Aziz Ahmad Muhammad Rashid MA16 Swat59

50 Afzal Shah Badshah Zada sa 5/12/1967 MA a/B.£d 11/15/1994 11/15/1994 11/15/199416 Swat
sa 3/20/1968 a/B.Ed 11/15/1994 11/15/1994 11/15/1994Bakht Alam Ghulam Qadir MA •16 Swat51

Muhamrnad R^rnan Sherin Jalal sa 2/1/1965 a/B.Ed 12/1/1986 11/16/1994 11/16/1994MA62 16 Swat
2/11/1968 a/M.£d 8/1/1987 11/16/1994 11/16/1994sa53 Sher Ali Khan Sadar MA16 Swat
7/20/1969 11/16/1984ae.Ed 11/16/1994 11/16/199464 Ziaullah Khan Muhammad Alam Gul sa MA16 Swat

Muhammad Munir Habibullah Khan sa 4/2/1964 MA a/B.Ed 8/28/1988 11/18/1984 11/18/199465 16 Swat
1/20/1965 a/B.ed 11/21/1984 11/21/1994 11/21/1994Gul Pervize RahmanI Gul sa MA16 Swat66

67 Abdul Qadoos Ghulam Khaliq sa 6/5/1964 B.Sc a 5/12/1992 11/24/1994 11/24/1994’16 Swat
Sarir Ud Din Fazal Wahid sa 3/26/1963 M.Sc a/M.£d 11/27/1986 12/20/1994 12/20/199468 16 Swat

69 Muhd Zahir Shah Azizur Rahman sa 12/2/1960 MA a/B.Ed 4/2/1987 12/21/1994 12/21/199416 Swat
2/27/196170 Muhammad Ghafar Khan Bahadar a 6/7/1987 12/21/1994 12721/1994sa MA16 Swat

Amanullah Khan Sakhi Rawan sa 9/12/1961 MA a/M.Ed 8/11/1988 12/21/1994 12/21/199471 16 Swat
Taj Muhammad Khan sa 9/9/1958 a/M.Ed 9/28/1988 12/21/1994 12/21/199472 Sher Azim Khan MA16 Swat

2/2/1969 a/M Ed73 F at e h u r R a h m a n Fazal Rahman sa 6/24/1987 12/22/1994 12/22/1994MA15 Swat
74 Rafiq Ahniad 1/1/1965 aHermooz Khan sa MA 9/29/1988 1/10/1988 12/25/199416 Swat

4/15/1965 BA a/B.£d 12/25/1994 12/25/1994 12/257199475 Alam Zeb Abdul Jabbar sa 16 Swat
76 Inamullah Khah Muhammad Karam sa 1/1/1968 MA a 9/4/1986 12/27/1994 12/27/199416 Swat

Bughdaday sa 1/1/1960 a/M.Ed 12/27/1994 12/27/1994 12/27/199477 Alam Zeb MA16 Swat
Haji Muhammad 2/16/1964 a/M.Ed 9/26/1988 1/1/199578 Azizullah sa MA 1/1/199516 Swat

79 Amjad Ali Faqir Khan 4/10/1966 CT/B.Ed 12/5/1989 12/5/1989sa MA 1/5/199516 Swat
Roohul Amin 2/15/1965 a/B.Ed 5/3/1986 5/3/1986 r/9/l995Samiullah sa MA80 16 Swat
Taj Muhammad Khan 3/8/1958 a/B.Ed A/l/i9^ 4/1/1987Dost Muhammad Khan sa BA 1/9/199516 Swat1
Gulzar Khan 5/1/1967 107i7l989 10/1/1989Wazir Zada sa Swat BA CT 1 1/9/199582 16

<
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5/1/1961 a/B.Ed 10/2/1989 1072/1989An vdr Iqbal Khan Sherin sa 1/9/1995MA16 Swat83
iJkJ2/2/1965 CT/B.Ed 11/28/1989 11/28/1989Ml hammad ZahirShah Shahzada sa 1/9/1995MA1684 Swat

Ba chtmand Siahoosh Khan sa 6/5/1963 g/B.Ed 12/10/1989 12/10/1989 1/9/1995MA1685 Swat
6/5/1963 a/B:Ed 1/13/1990 1/13/1990M tkaram Khan Musharaf Khan sa BA 1/9/199586 16 Swat

M al Hussain Bahroz Khan sa 5/25/1962 g/B.Ed 71971990 1/19/1990MA 1/9/19951687 Swat
Ukf1/1/1969Sher Alam Khan sa BA a . /19/1990 1/23/1990Za loof Hayat 1/9/19951688 Swat

zand Alt Syed RashM sa 3/15/1963 2/15/1990 2/15/1990Fa BA a 1/9/199589 16 Swat
2/18/1963Bakht Biland Khan saAr lir Zeb Khan BA a 3/1/1990 3/1/1990 1/9/199590 16 Swat

sa 3/10/1963Fa :al Rahman Amir Faqeer a 4/1/1990 4/1/1990MA 1/9/19951691 Swat
Gi I Muhammad Shah Mubin sa 2/5/1964 MA a 4/14/1990 4/14/1990 1/9/19951692 Swat
M thammad Laiq sa 6/1/1963 a/B.Ed 4/21/1990 4/21/1990Amir Hamza MA 1/9/199593 16 Swatt

« Shah Dilbar Mian sa 3/17/1969 a/B.Ed 5/13/1990 5/13/1990AllBash Khan 1/9/1995MA1694 Swat
Af^ar Ali Qaisar Khan sa 1/1/1963 a/B.ed 1/13/1990 5/13/1990MA 1/9/199516 Swat95

sa 7/1/1964 a/B.Ed .1/13/1990
V20/1990

5/13/1990Al^mgir Khalilur Rahman 1/9/1995MA1696 Swat
Fatal Azim Ahmad sa 12/1/1959 a 8/20/1990MA 1/9/19951697 Swat

sa 3/15/1970 a/B.Ed 10/10/1988 11/20/1990KaVim Ullah Muhammad Karim 1/9/1995MA1698 Swat
sa— ■6/17/1959Ibdahim--^ Amir Hatam BA a/B.Ed -5/24/1992 5/24/1992 1/9/1995— 16“-99- •Swat'r

Rdhul Amin Muhammad sa 4/3/1966 cr 9/1/1989 12/1/1994 1/9/1995MA16100 Swat
Muhammad Fahim Khan Ahmad Shah sa 3/7/1963 aB.Ed 6/11/1987

i/257l992
* 3/6A990

1/16/1995MA 1/16/1995101 16 Swat
Muhammad Oawood Khai Amanullah Khan' sa 16 W26/1967 MA aM.Ed 1/16/1995 1/16/1995 ^ ,

1/18/1995- ^ K
102 Swat

Miraj Gul 4/21/19595dni Gul sa a . 1/18/1995BA103 16 Swat\
Jehan Sher sa 5/1/1962 a/B.Ed 1/19/1995 1/19/1995Umara Jan MA 1/21/1995104 16 SwatI
Hanif Khan Abdul Qadir Khan 1/12/1967sa E/20/1990 2/1/1995MA a 2/1/1995105 16 Swati
Abdul Wahab Amir Bashar sa 3/3/1969 2/21/1995 2/22/1995MA a 2/22/1995106 16 Swatt

Sajawal Khan Taj Khan 5/5/1964 ; 2/2/1995sa a 4/10/1995MA 4/10/1995107 16 Swat5
Anwar Zeb Alam Zeb Khan sa 5/4/1970 a/M.Ed 272/1^5 4/10/1995108 MA 4/10/199516 Swat
Kishwar Ghulam Nabi sa 1/1/1967 a/B.Ed 4/7/1988 4/16/1995BA 4/17/1995103 16 Swat

5/1/1970
111

Mizajud Din Mirajud Din sa MA g/M.Ed 11/7/1994 4/17/1995 4/17/199516 SwatI

Bakht Biland Shah Zada sa 1/30/1966 BA a 10/17/1988 5/15/1995 5/15/199516 Swat
Muhammad Sadiq Khyber sa 11/8/1962 8/8/1884a 8/1/1995112 MA 8/1/199516 Swat
Khaista Mand Muhammad Ghafoor 1/10/1966 a/B.Edsa 5/14/1992 8/1/1995MA 8/1/1995113 16 Swat
Muhammad Qadim Amir Nawab sa 4/5/1964 g/B.Ed 2/29/1984 8/7/1995MA 8/7/199516114 Swat»
Amiz Khan Akbar Khan sa 1/1/1967 g/B.Ed 8/22/1995BA 8/22/1995 872271995115 16 Swat
Shah Anwar Badshah Naik Muhammad sa 3/15/1963

4/1/1967
MA a 9/27/1988 8/24/1995 8/24/1995116 16 Swatf

Fazal RahmanAll Rahman sa a 5/14/1987 9/1/1995 971/1995117 MA16 SwatI

Sayed Javid Iqbal Muhammad Mian sa 3/20/1964 a 4/3/1995 9/15/1995MA 9/15/1995118 I 16 Swat
Mufti Muhammad Zaman sa 1/15/1962 a/B.Ed 3/17/1984 9/23/1995MA ^23/1995119 16 Swat
Muhammad Afzai Khan i Sher Oil Khan sa 10/1/1970 MA g/B.Ed 9/24/1995 9/24/1995 1/24/1996120- 16 Swat
Muhammad Nisar Ahmad Khan 4/16/1975sa a 5/1/1996 5/1/1996MA 5/1/1996121 16 Swat1
Muharnmad Iftikhar Muhammad Perviz sa 4/13/1969 a/M.Ed 9/16/1992 9/16/1992122 MA 5/5/199616 SwatI

Muhammad Yousaf 4/15/1972Fazal Hadi . sa a/M.Ed 3/17/1996 3/17/1996Swat MA 5/5/1996123 16

^ ,
I
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APPENDIX

S.NO. Nomenclature 

of the post
Minimum Age Method

recruitment.
of

qualification 

■ experience ! for 

initial appointment 
__ or by'transfeir
_ ' ■ 3. i '
\ "W^TSecondyciasFTTs

Bachelor's Degree 35 

with .two subjects Years.
Chenpistry,

Botany, Zoology,
Physics,
Mathematics,
Statistics

and limit

1.
‘ 4. 5. :1.

(a) Fifty p,ercent'--^ 

by promotion 
on the basis of

toSchool]

Teacher 

; (BPS-16) as seniority-cum- 
fitness in the 
following 

manners.
(i) forty percent 
from amongst 

certified

Humanities 
other

and
equivalent 

groups frorn a 
recognized | 
University; or!

the
Teachers ; 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 

(Home
Economics) with 
at least five

(ii) M.A in 
Education or
Bacheior^s De^gree 

in Education from 

recognizeda
university.

years service as 

such and having 

qualification
mentioned 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
.Masters with at 
least five years 

jservice as such 

having

in

pSTA - [

the

and
’qualification 

mentioned in 
column No. 3. 
(iii) four percent 
from amongst 

Physical

• *.-va

the
Education 

Teachers with 
at least
\/p;:^rc: c:pr\/irp '

P

five
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'(iv) one percent from amongst the 

Instructional Material Specialists, 'with 
at least five years service as such and 

having qualification mentioned in
column No. 3, and >
(v) one percent from amongst^ the 

Arabic Teachers with at least five 

.years service as such and having
qualification mentioned in Column 
No. 3, and
(b) fiftj percent by initial recruitment. 
By promotion on| the basis of
seniority-cum-fitness from amongst 
Arabic [Teachers with at least'five 

years service as such and having
qualification as- prescribed for initial
recruitrrient of Arabic Teacher.______
By prpmotion on^ the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher.' ■_
By promotion on' the basis' of
seniority-cum-fitnessl from amongst 
Certified Teachers with at least five 

years service as such and haying
qualification as prescribed for initial 
recruitment of Certified Teacher 

(General)._______ . [

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

3. Senior
Theology
Teacher
(S^)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

a

11

'.i. %
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10. Arabic 

Teacher 

(AT) (BPS-

By initial recruitment(i) Second' j Class 
i SchoolSecondary 

Certificate from a 

recognized Board with 

ShahdatuI Alamia Fi! 
Uioomul Arabik wal

15)

Islamia from of Darul 
Uloom Saidu i Sharif 

Darul I Uioom
Chitral; 

Government run Darul 
Uloom, as, notified by 

the Governmen|t from 

time to time; or ^
(ii) Second ^ Class
Master's Degree in
Arabia from 

recognized University.
(i) Second I Class
Secondary (School 
Certificate from a
recognized Boarjd with 

ShahdatuI Alarnia Fil
Utoomui Arabia wal 
Islamia from or Darul 
Uloom Saidu Sharif 
Swat, ' Darul Uloom 
Darosh Chitral,'
Government ruri Darul 
Uloom, as notified by 

the Government from 

time to time; or j
(ii) Second \ Class
Master's Degree in 

Arabia from' 
recognized University.

Swat,
Darosh

a

Theology 

Teacher 

(TT) (BPS-

11. (a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 

fitness from amongst 
the isenior Qaris with 

at least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

15)

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 

basis of seniority- 
cum-fitness 

amongst Qaris with 
at least five years 

service as such land 

having qualification 

as prescribed for 

initial recruitment.

from

r
./?

13. Certified
Teacher
(Genera!)

Bechior's Degree or 

equivalent qualification 

from a recognized

(a) Forty percent by 

initial recruitment; and



\
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Certified or two years 
Associate Degree in 
Education from a 

recognized University 
or eighteen montljis 

Diploma in Educatlion.

(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from.: amongst 
Primary School Head 

Teachers with at, least 
five years service and 
having! 
prescribed 

recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 
ayailabie amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis, of seniority-cum- 

fitness from 
senior
teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified 

(General).
Note: In case of non 

availability of suitable 
person for 
then
recruitment.___________
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head : 
teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

the

qualification 

for initial

no

amongst 
primary school

teacher

promotion 
by initial

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degrefe 
from a recognized 
University with two 

years training in the 

relevant technical 
subjects from, any 

Government industral 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized j

15)
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Xj^cnchiturc of (he 
‘ ' post.[ tMmuuuju qunliricnlion niul. , '-^■^pcric^cc for

iilliiilLilPl3om{[iicn( or
t S.No. Age 

iiniif.'
Alclhod ofTCcriijtI mciif.2.

?r -3.I 1. Teacher

0U‘S-''>-
(i) Second class Bachelor's 

suhjeels as Chcinislr.'. 
Physics, -MalhenKtiics. Si: 
aiul other cquivalcii! 
reeounixed Uiiiversilv;

degree widi twoH TsTJTJ 
iiotany, /.ooloay, I 
•‘•'dcs I luhTaniiies I'

-'esjp.s from

0.
(n) rmy percc... on

01 scnionty-cuMi-Iiincss. in the fdlldwin^^
manner: ^

,1 years;

a
(i)or ^ly per cent I'roni amongst the 

^'rtihed Teachers ^ (General). 
Ccrtihcd Icachers

V(ii) M.A in h.dncation or ii;: 
Tulueatioii. (roin :

lor’s Degree in 
1 recoeai/e.: University. / r' - / (''ysneulinre).

- Jp Ccrl,,xd (imK;s(,:iaLA.ted
/ and txTi,nal/Vi4crs {[.fo„,o

J;
^coiuy:i!cy) 
serv'kA /is
(li^nhLiitioM 

■/. ■>

^h at ^east live 
.such

years 
havine 

o^entional in eohimn

AO/ and;|
!I

I
I (ii) Tour j cr cent (roin anumgst liie 

Dravviog M;is(crs wid, five
years service ;is such and havin- 
‘D^'liheaiion mentioned in eohimn 
No. 3;
a!•- _ i\■{inr lour per. cent Irom amongst d,e 
l'Iiysic;il liducaiion Teachers 
at least five

I
with

ye.irs service as such
M":dinc;,(ia,i incniinnol 

in coluinn No. 3;

i
I
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(iv) one cent frnm ____
'"5‘n.ctional Mater/a/'/ iCft 

-il/east Hve years j JpU
•■’"J /lavfna

I

(V) one
Yroni

■^cast Hvc
/inv

Arabic T
>c-irs scrviVc ;,s 

No. 3: .•
in^

■>

Senior /U;ibic ■/'cachcr 
(SATJ (IU’.S-16)

ind
'''^ypcrccn^by ,

VJ ,4unl,(,c;„;g„ , ,, preserf!.

WiMlnieniofAral.fc ‘' ■■ "

',’y I’roiiK.iiJn.' i„| |i„. ., ,
'""ws. /ri,i|, .HI,, . senu.rfiy,

: I 'i'v years t w ''
' I ‘l‘.'"'"'«'i<’MaS|>re.seri|,eaV''’''''"'''

01 T!,eul,.,,y Teael,

J.

Scidor Thco/ooy'rc.rchcr ■' ■-
.(.sTnin-iir,):—

"llfKilP'.’ac/icr

-::/
C(MJ1- 
U'lt/l 

IVIII” 
^'“‘^‘niitinciu

Senior CVrlKlcd reaelic^'“/ '
(SCTJtC.Vnerai)
(i)i’S-I6).

li

I
I or.

M^y imvnrufum: on’thT.'};’ -

f^';;'"^Ta/). u ;,|, al leas, Hee .t"'
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m
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By initial recruitmenSecond Class Secondary School Certificate, 
from a recognized Board with Shahdalul 
Alamia Fil Uloomul Arabia wal Isinmia from 
a recognized Tanzimualul Wafnqul Madaris: 
or Darul Uloom Saidu Sluirif Swat, Darul 
Uloom Charbaglt Swat, Darul Uloom Chitral, 
Darul Uloom Darosh Cliilnd and any other 

•CovcrnmcnLcun Darul Uloom, as noli lied by 
llic Government from lime tutime; or 
Second Class Master’s Degree in Arabic from
a recouni/.ed University._________ ________
Second Class Secondary School Cerlilieate. 
from a recognized - Board wiii\ Shahdatul 

■ “Alamia^ from'” a' recognized ^Tanzimalul 
Wafaqul Madaris or Darul Uloom Saidu 
Sliacif Swat, Darul Uloom Charbagh SvyfiD 
Darul Uloom Chitral. Darul Uloom Darosli 
Chilfai..aiul..any., Ollier (k)venuuonl run harulj 

. Uloom. as liotilied by trie (tbvenn^nl lAiO/ 
\ lime to time: or . ' \ \ )

20 to 35, 
years.

(i)Arabic Teacher (AT) 
(BPS-15)t '

10.
•1

(ii) ..u
:ci t by * initial(a) SeveiUy-nve per 

recruitment; and /
20 to 35 
years.

(i)1 hcoltig>^Teadier (Tf)
(lirS-15),t^

\-
iw^ V ^per cdiLiw promotion, on tlic 

.seniorily-eum-lilncss. from 
the ^nior Qaris, with at least 

live years sei'viee , and having 
qualilieation . preseribed ._Jor _ inili;il 
recruilmenl ol'Theulogy readier:

,\^(c: In case of non availability of suitable 
person li’r promotion, llien by Initial 
recruitment.

By promotion, on the basis of seniorily-cuin- 
ihness. from lunongsl (Jaris. with at leaslTtve 
years service as such and liaving qualiliealimi 
prescribed lor initial reeruiuneni.

l-oriy per cent by iiiilia! recriiilmeni; aiul

4 (O) toly-
••vm
i.

4 I\m
Mi■%

1
5 /m

Sceo^il Class Master's lii'gh:e. in Islamiyal 
from a rceognlzeil University.

(ii.m \I
5 IT i Senior ()ari y ....- /;

(lU'S -1.^).

•rJ
{

I Ceitiliei! leaelier •. 
___[ U 'T’lyrajj ! y):

Bachelor's Degree or equivalent qualilieation from a 
recognized University with Cerliliod I'cadier

IS to 35 
years.

(a)
4 I4 attestedI p

. I

- •;?.
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s;x:y perNreiit by promoiTon, blsoiw^oalTs ]
c. scn.or.ty-cum-fimcss, from anionos, 
■'* Pninary School Head TcacI 

lenst five 
qualification 
rccaiilinciU of 
(Gcacral);

s

tducacon from a recognized University or ciohteen 
months Diploma in Education,-.- - ^ “

(b)

icrs with 
years service and hnvin- 
.prescribed initial

Certified I'eaclier

• Provided^d);il 
candidate is

if suitable )no
available ;amonosi fijc 

Head dcnclfcrs 
len the posts will be filled by 

Ifon/oliun on the basis of seniority 
lit.-rcss. Iroin

-m,I'nntary /S\Ji 
"yasjfir. rpr • ■

-cum-
/ • amongst .Senior Priin; 

Sc::eol I'cachers with at least, five years
.j^aving ((ualifiealion 

p.c.eribed lor niilial rccrnitmeiu of 
Certdied feaeher((ieneral)

irv

tiiuiscr.'ice

I !/'

Note: In case of non avail,il.iliiy .s„ii-,l,|e
-------P‘-''‘-S"‘' -lm:-proinoiion._i|,cn.^by--. initial

_______rccTai(inent.
'|X (o3> (a) Fcny per cent h7i;,i,i:,iVJ^r„;|~-
j V*irN,

I I. UVrtificil Teaciier 
I (liultislrial Arts) 
MHl'S-Ii).

(i) l-tcliclors Degree I'roin a rccouni-zcd 
I mversily wul. tuo . years irainine in the 

re.evant led,meal subjects iVo.n nny 
;Ove,-nn,cnt industrial or Covt, Teeln.icd 

^•ncalional Institiiie or Center: or

: ami

(b) -'^ix:y per eeni hy protnoiion. on the basis
oI scmonty-eiim-fitness. from ; 
ibe I’rimary School I lead Tcaeliers 
at least five 
quaiilieation 
rec.'-uitment •

iimmgsi 
withI

years serviee ami h.aviuo 
preseribed for initial 

di Certifietl
(b) Uaehel(^r\ Oeuree Ifrom reeogm/.cda

Teacher

Ml i-o i tz^ 'I
•i

i
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JUDGMENT SHEET 
P^HAWAR HIGH COURT. PESWAij 

(JUDICIAL DEPARTMENT)

CpC No. lQ5.p/2nia in WP Nft. awi

f

N

t

judgment

Date of hearing: 08.11.2018

fjetltloner(s);A^f . 

Respondent (s); » k^hjJL

WAOAR AHMAD SF.TTT, CJ:i : Hirough this 

single judgment, we propose to dispose of instant contempt

\

<>
petition as'well as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. 108-P/2018 ,in WP No. 2967/2009 & 

CpC No. 109~P/2018 in WP No. 3189/2009 because in all the
I

petitions, the;petitioners have sought initiation of contempt of 

court proceedings against the respondents ; for
L •

■ iniplementing,thejudgment/order dated 26.01.2015.

Facts in brief are that the petitioners, had filed 

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,: ,‘The North West ProVincevEmployees

not

2.

(Regularization of Services) Act,/2009 dated 24^^. October,

wifiioii^ '̂ aiutHbrity;;
ir

2009’ ' being ; illegal '({unlawml ■i,

oh r maiafide : intentipn$ . and 'beingjurisdiction, -based

unconstitutional aS; Well; as ultra vires to :tiie;:6asic:;ri^hts as^:
f

mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts after going through

the legal and lawful and the normal procedure as prescribed 

upder the prevailing laws instead of using :the::short cuts for ;V
;

I •

: iEXAiviiMEii: ■;

3 0HOV2018

1;

1

' >
V,

; v‘:r-

-:|5, -
■ 'Vr'

.'Vj
>
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obliging their own person. They further prayed that the 

notification :No. AM4 / SET (M) dated 11.12.2009 and 

-17 ASET (5) Contract-Apptt: 2009 date4_^ 

as welTas Notification N6.'s6(G) / ES / 185 /

.Ai

Notification No. Ai
11.12.2009,

2009 / SS(eontract) dated 31.05.2010 issued as a result of

above noted impugned Act whereby all the' private

respondents have been regularized may also be set-aside in the
'

li^t of the above submission, being illegal, unlawful 

constitutional and against the fundamental rights of the
. ' I ' A *

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of. 

in the following terms;-

un-

I

*‘(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 

:;hencie,upheUL l, .a;,:
: 0^) OfficiaT respondents are^ directed to

-workout- the' backlog -:of \ the 
■promotion quota as - per above 
mentioned example, within 30 days ' 
and ; consider the in service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

i

;

After I passing the above said judgment, the 

petitioners were quite hopeful regarding their promotion to the

3.

next higher grade being senior most employees-but the

respondents have again started recruitirient^ prdeess by

. advertising the posts ofvarious cadres for initial recniitmenfin
A ;•various Districts of Khyber PakhtUnkhwa ^d as such, the 

inaction of respondents’ squarely fair within; the'ambit of I

: AfifiSSisi:'■;
■A?:Ai#:£ai3'

.*.*•

;
; \

A ';

.'h'

y*';*
i '•'A.. 5 • ■ 'i'
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\
contempt of court and they liable to be proceeded and 

punished under the law; hence, theiinstant petitions. ' ■

are

4. Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissal of instant petiti 

Arguments heard and record pehiSed.

V/hile deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the apex 

Court, the respondents-department was directed to workout 

the backlog of the promotion quota and consider

r
ons.

5.

6.

in service

employees for promotion against the vacant post, till the 

backlog is washout In this respect record is ^ggestiyc that the
v." ■

backlog was worked out and b^ that time 2725 employees t

teachers were in the promotion zone ^dr^ such'were' 

promoted. Moreover, by virtue: of Regulari^tibn Act, 2009,
I

Act No. of 2009, 1766 employees; /. teachers got 

regularization and:as such, when worked out, the promotion 

quota was fully exhausted. The judgment in this respect 

not for all the times to cOme for promotion purposes. Once the 

promotion qupta, which was given advantage, in view of 

Regularization Act, 2009, cannot be claimed again, and again.

I

was

By now it!s the question of fact that as^to wheOier any

• employee / teacher was :not promoted and by!that time when

Act 2009 was enforced they were iri the prornotion zone. Even

otherwise, once backlog was worked out and; promotion, was
; .

done thenjcIaimmg-;sehiority;;Md^-pr6rhddbri;'iitf ’ihc-job ioT-
■ ,

• • '■ -iy- I-.-

'■X r
sefvice;tribimal. T';• f

ib.X*'
i" ^

;• ♦
i

Ui

;

I
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7. In view of the above, the instant as well ^ 

connected contempt petitions are disposed of in terms above.
I

Show cause notice issued to respondents is hereby recdled.
\

(■

ANNOUNCFn. 
Dated: 08.11.2018

/
Chief o'ustice

.. ^..
^1*

. ; >; ,, Juds ;

!-

•V
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To,.

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16'> FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as CT in 

your good self Department vide order dated 09.12.1989. During 
service as Certified Teacher I was in the promotion zone to the post 
of SST (BPS-16) but the concerned authority instead of promoting 

me advertised the said posts of SST (BPS-16) on adhoc/contract 
basis. I was under protest and my colleagues applied for the said . 
post through initial recruitment but the same was also refused to me 

and my colleagues on the pretext that regular employees are not 
entitle to apply for the adhoc/contract posts of SST (BPS-16) thus me 

and my colleagues were deprived from the prospects of promotion. It 

is pertinent to mention that at the time of above mentioned 
advertisement the post/cadre of CT (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement new 
appointments were made by the authorities on adhoc basis and even 
the promotion quota was also filled by the authority though initial 

. recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 
knocked the door-of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that;

fiV The act.XVI of 2009, commonly known as
fReaul^rization of services^ act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence/upheld,
fiiV Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there
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would be complete ban on fresh recruit. The concerned 
authorit?^ assailed the said judgment of the august Peshawar High 

Court Peshawar in CPLAS No.l27-P to 129-P/2015 but the same 
were dismissed as withdrawn vide Judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 
concerned quarter for our promotion to the next higher scale but 
the concerned, authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 
advertisements. That it is pertinent to mention that I was 
promoted to the post of SST (BPS-16) vide Notification dated 

22.04.2016 with immediate effect rather than retrospective effect 
i.e. from the date when the quota was filled up through initial 
recruitment. I am feeling aggrieved filed this Departmental appeal 
before your good self for redressal of my grievances.

/

!

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post pf SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

!Dated: 12.6.2019

Your Obediently

AKBAR ZEB SST (BPS-16), 
GHS Behrain, District Swat

■I

I

I-

m

f-
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OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

j/\^Cioan' Pji4>

VERSUS

(RESPONDENT)
.(DEFENDANT)f-eo>A

I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw Or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.____ /___/2019

A

CLIENT

ACCTPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

MIR ZAMAN SAFI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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/ BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWAR.*

Service Appeal No. 1231/2019
Akbar Zeb (BPS-16) GHS Bahrain, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.
2. Director Elementary and secondary education Khyber Pakhtunkhwa at 

Peshawar.
3. District Education officer (Male) Swat.

Respondents
t

Parawise Comments on Behalf of the Respondents:
' ■ ^

Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with dean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malatide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

' above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS:
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
There was no promotion policy from CT to SST at the time of the 

mentioned advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST I (Chemistry, Botany or Zoology), SST 11 (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)
3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SSI BPS-16 at the time ol the above



mentioned advertisement. However, as stated in the foiegoing Para, 
the policy exists for promotion from CT BPS 

and SST BPS-16. The promotions have been made 
seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments oh ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that

-15 to SCT BPS-16now
the basis ofon

promotion quota was filled by appointments.
5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
the extent of judgments of the7. That the Para No.7 is correct to

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

COCNo. 105-P/2018 in W.P NO. 355/2011 it has clearly been
worked out by that time 2725

Court in 

mentioned that backlog was
and as such wereemployees/teachers were in the promotion zone 

promoted. If the Appellant felt aggrieved of any order of promotion he
before the competentfile departmental appealshould

authonty.(Judgnient as annexure B)
8. That the Para No. 8 is correct to the extent of promotion of Appellant 

to the post of SST. The rest of the para is incorrect and denied. There
SST at the time otpolicy of promotion from CT to 

advertisement. According to the policy 2012 amended in
Appellant will be promoted to the post of SCT

stated above. No one junior than the Appellant has been

was no
2014 the 

SST on his turn in hisor

category as
promoted to SST in the cadre and category to which Appellant belongs. 
Moreover, according to the policy Appellant have been promoted on 

his own turn. (Last promotion order as annexure C)
9 That the Para No. 9 is coiTect. However as stated in the foiegoing par as 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent ot appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted

without his turn.
11 .That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.



•'V

B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent 
department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence no 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. 1 is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

4^

\r

It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor of the 

respondents.

DISTRICT EDUCATI0N'OFF1CER (M) 
SWAT ATGULKADA

£ 1__/
ELEMENfARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

OR,

ELEMEm^ARY AND SECONDARY 
EDUCATION PESHAWAR

f



( > Vr'JANMi'.NT Oi- K11 i Uh'.h' 1 'A K /11'UNKI I I V'/l
l-.l.HMV.NTAJiy ^ SHCONDARV EDI K'yVnON DUFAUTMl'NTh

Pcs^icnuar, dated the R4‘’' Jidy^ 2014.

NOTIFICATION

No.SOfPF)A-A/SSRC/MeeLxn(//2(>ri/TeacJiina CacZrc:- In pursuance of the provisions contauied in sub rule (2) of 
ride 3~of the iCnyber Pakhtunkhwa Civil Servants (Appointment, Promotion aiid Premsfer) Rules, 1989, the Ekunentarij 
and Secondary Education Department in consultation luith the Establishment Department arid the Finance Department

■ ' No.SO(G)S&LD/i-28/2003/Vol-n dated, 09A4-2004,
dated, 13-11-2007, and Notification No.SO(PE)

hereby directs that in this Department’s Notifications 
Notification No:SO(G)S&L/i-69/o6/Vohi/DPE/LIB ;
4-p/3SRG/-Meeting/20l-2/-Teaching-eadrerdated,-13711-2012, the following further arnendments'shall he-m-ade,-narf[ely

AMENDMENTS
\Xn the Appendix,-

Serial No. 1 shall he renumbered as lit and before Serial No: IB, as so renumbered, thefollowing new entries shall be 
inserted in resyectiue columns, namely:______________ |______ _____ ________________ __________________________(i)

4. 5321
(a) Fifty per cent by promotion, on the basis 

of seniority-cum-ftness, for the vdeyant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least Jive ijcars 
service as such and having qualfcadon 

^ inc.ndoiLod in column No. 3..

Note- If no suitable candidate is available in the I 
relevant subject the yost falling in their 

■ jn-tnuntion (luoLn shall be Tilled hi/ initial

i. At least second class Master’s Degree or 
four years BS Degree, in the rejeuant 

' subject; and.......................... j ,

23 to 3,9 
years

Subject Specialist
(BFS-17)

11.

a. Bachelor of Education or Master of 
Education (Industrial Art or Business 

M.A Ediic-alion or
(luali'fication from a

h'.duc.nlinn) nr 
ccjiiivalenl 
rccogni/.cd University.

i

i'-



/ rriin/nicnt; 0**94
(!>) JJ'lypcrcc/i! hij rccniitinc/i/

-j

((i) Fifly percent by proniutioiy on the Ixir.is of 
scniority-cum-Jitness, from amongst Snnior 
Physical Education Teachers (BPS-i6),.xuith 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. g:

At IcdsI second doss Master's Degree in 
Physical Education from a racognized 
University.

Director Physical
Education
(nrS-17)

years -:iA

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, o7i the 
basis ■ of seniority-cumfitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

£

[

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,thc post falling in their promotion quota 
shall be filed by initial recruitment; and

(b) fifty percent by initial recruitment and

\
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\iy.l)nf/ I hr j < h u i j Shnil be suhslUn led, in re:;j)<\-l iiw■niiniherril. jor l/ir: :<!■rnil Nil. 1 }>,'e ("j i !:• ;.i' I

iiiiineli/:
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4 . 531
I. Al UiCtsl scennd clnsy Bachelor 

Degree's from a recognized 
University on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

-...... ........ Or -..........
(h) (Physics, Maths “A” or or Statistics)

J. Se.ucnty five per cent by,promotion, on the 
basis of seniority-cum-fitiiess, from the 
district concerned in the following manner:

21 ip 35 
years.

Bacon darij School 
Teacher (BFS-j6)

}7in.

(a) forty per cent from amongst, the Senior 
Certified Teachers (BPS-16), with at least 

Jive years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Or

(c) (Humanities and other equivalent 
groups at degree level with ^English 
as compulsory subject; ■■ Provided that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis . of semGrity-cum-fiiness, 
from amongst Certified Teachers, with 
at least fve years seiwice as such and 
having qualification nientioned in 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing MQSters(BPS-i6), with at least 
fwc years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned in 
column N0.3:

rand
IL Bachelor of Education or Master of 

Education (Industrial ■ or
Business Education) or 
Education

MA 
equivalent 

qualifications from a reojDgnized 
University. j

or

?

(>)



i-'roindcd that, ir s-uaicjlde 
candidalc is available Jram cvnoiuisl 
Senior Drawing Masters for pronio/ion 
(hen the post shall be filled by proiuolion, 

the basis of senio.r.itu-cwn-flLncss, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

ff
on

(c) four per cent from amongst the Senio 
A^mbic Teachers(BPS-i6)j with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
column No.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and
having, qualification__mentioned__ m,
column No. 3;

(d) four per cent from amongst the Senior 
7'heology 7'cachcrs(BPS~i6), with at least 
fwe years service as Senior 'Theology 
Teachers and Theology Teachers and 
having qualificalioii menlioncd in 
column

r

\

i.

No.3:

I• (4)
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l'nn)i(lcd tliol if no :.uiiul'h- 
(■.(iiuliddte is available from annni;/::! 
Senior Theology 'Teachers for promotion 
then the post shall be filled by promotion, 
on (he basis of seniority-cun i-fitr.ass, 
from, amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(c) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qdri and 
having qualification mentioned in
columnNo.g: . ........ ......... .. .............. ..

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 

■ qualification mentioned in column No. 3:

Provided- that if - -no suitable 
[ candidate is availablel from amongst

(f)

■ (5)
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SHCRl-rAIO TO government OF KiiYimi PAia-rruNRinv.^
^‘̂ ^^^l^NTARY^SHCONDAnVTWUCAT^^

Endst: of even No date:

1. ne Secretary to Government of Khyber Pakhtimkhwa, Establishment and Administration Department Pes!
2. ilie SecrctQi y to Government of Khyber Pakhtunkhxuci, I'lncince Deportment Peshawar
3. The Secretary to Government of Khyber Pakhtimkhwa, Law Department Peshawar 
4- The Secretary Khyber Fakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Fakhtunkhwa Peshawar.
6. Vie Director, Elementaiy and Secondary Education Department Khyber Fakhtunkhwa Pesha
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Fakhtunkhwa Abhottabad.
9. Vie Director, (PETE) Khyber Fakhtunkhwa Peshawar.'

icwar.

war.
ip ■

10. The Director, ESRU Elementary and Secondary Education Department Khyber Fakhtunkhwa Pesh 
n. Manager Government Printing Press Khyber Fakhtunkhwa Peshawar.
12. Vie Deputy Director, EMIS (S&SE) Department KhyberPakhtunkhwa Peshawar
13. All District Education Officer (M&IO in Khyber Fakhtunkhwa.
14- All District Account Officer in Khyber Fakhtunkhwa.
15- AllAgency Education Officer in FATA
16. AII Agency Account Officer in FATA.' '
17. PS to Governor Khyber Fakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Fakhtunkhwa. Peshawar. |

'19. PS (6 Chief Secretary Khyber Fakhtunkhwa. Peshawar.
20. PS to Minister E&SE Khyber Fakhtunkhwa. Peshawar.]
21. PS to Secretary E&SE Khyber Fakhtunkhwa. Peshawar.
22. Master fide

awar.

;

i
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gQCii0^g5-P/2Q1R in WP a 355

J_U D G M P M T

Date of hearing: 08.1i!2Q1r

!gg^ y/uK )hji~ (^y '(y^'Respondent (s): /\ LIu^wm^J

d T.
WAQAR AHMAD s;FTf]f CJ:- Through this

single judgment, we propose to dispose of instant contempt 

petition as'well as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. il08-P/20l8 in WP- No.'2967/2009 & 

COC No. 109-P/2018 in WPNo. 3li89/2009-bkause in all the

petitions, the;petitioner|s have sought initiation! of contempt 

proceedings against the' respondents 

irhplementing-the judgmerit/order dated 26.01.2015.

of
•icourt for not

1 V

2. • • Facts in brief are that the petitioners. had filed 

Writ Petitions before tliis Court and prayed that the Act No. 

XVI 2009, namely,: ‘The North:West Province-Employees.

(Regularization of Services) Act,/2009 dated 24^^. October,
>

; :'2009’ 'being illegal •;:unlawfiiIACv/ithput:!/authority-.cmdC^

jurisdiction', based :, on malafid'e , intentioris . and being
.::v

unconstitutional a5 well;as ultra :vires-to .thei^'Basic ;rights 

mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts afief going through

the legal and lawful arid the normal procedure, as prescribed
■ ■ 1 ■ • ■ 'V'

under the prevailing laws instead of using dhri short cuts for .

as

;

Htgh'poyii.

3 0MQV.-2Q16: '

•••■•v.'x ;^V.' •



2 ;
J obliging their own person. They further prayed that ihc.

■ ■-No, -A,]!,./
11.12,2009 and

Notification No. A- i'^ Aset C5);Contract-Aoptt:: 2009 date4^
11.12.2009, as well 'as 

2009 / SS(Gontract) dated 31.05.2010 i

Notification N6. s6(G) / ES / 185^ /

, issued as a result of
above noted iimpugned Act whereby all the pnvate
respondents have been regularized iay also be set-aside 

light of the :above
in the

Isubmission, be'ing illegali, imlawfiil, 

against the fundamental riglits of the

un-
constitutional and

petitioners. The writ petitions came up for hearing and vide
t

judgment/order dated 26.01.2015 thele same were disposed of
I

in the following terais:- ‘

: TO The Act, XVI \of 2009, coitimonly 
known as ^Regularization 
Services) Act, \ 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 

[hence, upheld, j ; '
00 resppndenis art! (ilrecied io

workoul the ll backlt^ y-qf^- (he 
.pronioiion quSta as 'rper above I'- 
mentioned exaihple, within 30 days 

■and\ • consider ' the . fn

of

service
■ employees, till the backlogUs washed 
out, till then there would be complete 
ban on fresh recruitments’^

1-

:

I

After .passing tlie above said judgment, the 
' i

petitioners were quite hopeful regarding their:promotion to the

3.

next higher grade being senior most erhployees ^ but tlie
’ ' A. 'i •

respondents have; again started fecmitnleiit; process by
■ ■ . . ■ A . i . ri.T T'i ■

, advertising the posts ofvarious cadres for initiai recruitment'in

various Districts of Khyber Pakhtunkhwa and as . such, the

' inaction of respondents squarely fall within the ambit of •

!
;■

r'
• n-.;

... s:
: A 1/3^2310 '

i A. ;;

;■

1

•>.*

I:
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i

si. ;3t*.

contempt of court and they 

jjunishedundor the law; hence, the
iable to he proceededare

•d ajid

:instant petitions: •

Respondents Np. 2 & 3 have filed reply to the 

show cause and prayed for dismi

4

SS^ of instant petitions. 

Aj-guments heard and Record pedsed.5. [

6; V/hile deciding writ petition No. !2905/2009, vide■

Judgment dated26.I.20l5 which h^s been upheld by th
e apex

respondents-department; was directed to workout• Court, the

the backlog .of. the promotion quota and consider in service 

against; the vacant post, till theemployees-for prorhotion
;

backlog is washouh Iii this respect fbcord is Suggestive that the
i- \ .

backlog was worked o'ut and by that time 2725 u •'

employees./;.;
teachers were in.-the promotion [zoneandsuch 

promoted. Moreover, iy virtue ,of Regularization Act 

Act No. of 20 1766. employee^ '/: teachers got '

regularization and . as s^uch, when worked out' the promotion 

quota was fully exhausted. The judgment in this respect

• were'-’

,•2009, .

was

not for all the times to come for promotion purposes. Once the 

promotion quota, which given advantage, in view of 

Regularization Act, 2009, cannot be claimed again and again.

was

By now itjs the -question of fact- that- as-' to- whether any 

■ employee / teacher was not promoted and b’yi'that time when

Act 2009 was .enforced'they \vere in>the promotion zone. Even
! ■ . •/ -I. ■

• . ", I -I '. .
otherwise, -once backlog was worked out ari'djpromotion 

done then.:ciaimihgJ'sehibrity 'ahdJprombtioa'ii^Jiii'e Jo!.
'ry.' >" v"'--

-V i,' -. -.
'■ service'tribunal.-.‘

• •. . J,v

was

V?

. t;, . .1.'At ;;

:‘s

■■I'
t..-"

..o)- •

• fi: A'

/
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7,- In view of the abovb, tlie in 

contempt petitions
mstant as well as 

are disposed of in terms above, 

cause,notice issued to respondents is hereby recalled.

I

!.connected
■
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!A ■ PHONE/FAX 9240228
OFpICE OF THE DSSTRECT EDUCATION OFFICER (MALE) E-Mail 

I SWATATGULICADA deomswat@gmail.com1

WWW male.sed.edu.pk'

NOTIFICATON
Consequent upon the Notification issued by| the Director of Elementary & Secondary Education Khyber 

Pakhtiinkhwa Pesha^Yar vide his office Endst: No 681-85/File No. 1//Promotion SST (8-16) Dated Peshawar the 05-02-2020. 
following SSTs (wi4e services were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted, against 
the post in the schoots noted against each in tlie interest of public serviie under the existing policy of the-Provincia! Government on. 

the terms and^conditjons given in the afore mentioned notification of the Director Elementary &. Secondary Education Khyber 
Pakhtunkhwa, Peshawar with immediate effect.
SSTCMATHS & jpHYSICS) !

;

The

S: Name Present School School Where 
adjusted

Reitiartcs

MR.FAZAL SUBHAN GMSS MINGORA SWAT
01 C.T GHS MANAI SWAT AGAINST VACANT POST

MR-rll-TIKHAR C.T GHSS NO 3 MINGORA GHSS NO 3 MINGORA 
SWAT

02
AGAINST VACANT POST1

■i

MR.ANWAl^ RHaLiQ 
.SPST • \ i

GPS SAMSARAY SWAT03 GMS DADAHARASWAT AGAINST VACANT POST

MRABDULpADOOS 
SPST

GPSDELAY SWAT GHS QANDIL SWAT04 AGAINST VACANT POSTI1
SST (GENERAIL)
S:# Name Present School School Where 

adjiisted
Remarks

I

1 MRAD1L,)AN sct 

MR.MUHAMMAD 
ALAM sctI

GHS SERSENAI GHS SHAH DEHRAI AGAINST VACANT POST
2 GHS ASALA GHS ASALA SWAT AGAINST VACANT POST!

3 MR.SAMIULLAH SCT GHSNOI MINGORA GHSNAWAKALY (M) AGAINST VACANT POST
!

4 MR.’ANWAil IQBAL GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST
SCT

5 MR.MUKARAM 
KHAN SCT;

GCMHSS WADOODIA GCMHSS
SWAT

WADUDIA AGAINST VACANT POST

6 MR.FAZAL RAHMAN GHS TOTANO BANDAl GHS TOTANO BANDAl AGAINST VACANT POSTSCT

MR.MUHAMMAD 
LAJQ SCT7 GHS MATTA AGAI NST VACANT POSTGHSS BAMAKHELA

8 MR.GUL

MUHAMMAD SHAH GHS SWEEG'ALAI GMS MALOOCH SWAT AGAINST VACANT POST9 MR ALAMGIR SCT GHS UDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POST

10 MR.FAZAL-. AZIM
I

SDM GHSS KHWAZAKHELA GHSS

KHWAZAKHELA
BATAI AGAINST VACANT POST

11 MR.UMAR
SDM

ZADA

GHS NO 4 MINGORA GHSS CHARBAGH AGAINST'VACANT POST12 MRFAZALAZIM AT GHS DURUSMKHELA GHS DURUSHKHELA AGAINST VACANT POST

mailto:deomswat@gmail.com
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13 MR.KHURSHID ' ALl

4AT GHSS DEOLAI GHSS DEOLAI SWAT AGAINST VACANT POST

!

(INIUHAMMAD RIAZ) 
Disti-ict Education Officer (M) 

Swat i

I

;
Eiidst: No _____ . /PromotionySST Swat . Dated _________

Copy forwarded for information and necessmy action to the:-
/2020

Director Elementai'y & Secondary Education Khyber Paklitunldiwa Peshawai' with reference to his No 
cited above.

2. District Accounts Officer Swat at Saidu Sharif.
3. Principals/Headmasters concerned. '
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.

1.

t

5
i

i
}

;

District^duc^ion Officer (M) 
•Swati i

1
?

t

-i

!t
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A
BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 1231/2019

Akbar Zeb SST (BPS-16) GHS Behrain, District Swat Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents

JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth

i
The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable 

Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean 

hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

f. 9 That the appeal is bad for miss-joinder & non-joinder of the necessary 

parties. f

10 That the instant Service Appeal is barred by law.



i:
if;

Q)¥ -f
I .1

i\ i!
.."■ ■ 
4/ 11 That the Appellant is. not competent to file the instant appeal against the

I

respondents. ;;

;

12 That the Notification dated 24/10/2009 is legally competent & is not
applicable of the appellant to the extant of promotion along with the grant of i 
all back service benefits under the rules. I.

I
[

i13 That the appellant has correctly been promotedjagainst the SST BPS-16 

^post in view of the rules, criteria & policy by the Respondent Department.
'• . V'"** << >•£. \ .5-.^. 4,' ■. ,;v-, \ ' I »' .'r *' -* W- * i > '*.* * i-r ^ 1 * »*' »* ' ‘i

■ ON FACTS

1 That Para-1, needs no comments, being pertains to the service records of the 

appellant relating to the appointed vide order dated 22/11/1986 as PST & 

vide an other order dated 01/06/1991 against the AT post in the
I [ •

Respondent Department. |

j.

t:

I'

2 That Para-2 is correct to the extent that the Respondent Department has 

advertised SST B-16 post in the National press on adhoc / contract basis for 

only for fresh candidates by barring the in service Teachers in the 

Respondent Department for initial period one year as per policy of the govt.
(Copy of the advertisement is annexed as Annexure-A).

V ■
i!

i;

:
3 That Para-3 is incorrect & not admitted on the grounds that the appellant 

was appointed against the SST BPS-16 post on adhoc/contract base in view 

of the terms & conditions in the advertisement for the said post & cannot 
claim regularization wef 24/10/2009 against the, SST Post in the Respondent j 
Department. Therefore, the claim of the appellant is baseless & liable to be ■ 
rejected (Copy of the Act of 2009 is Annexure-B).

, vV. :,v:- VvW.. -

i

I

4 That Para-4 is correct. The factum of the applying for the SST post on 

Adhoc/contract basis cannot be accrued any legal rights for the grant of 

seniority & other allied service benefits against the SST B-16 post to the 

appellant. As it can only be allowed to a candidate for the SST post on 

. adhoc/contact basis appointed by the Respondent Department in view of the 

terms & conditions. i i:

5 That Para-5 is correct that the services of the adhoc/contract SSTs in B-16 : 
werr fegmffized-^Wdef'nhe • Regularizatioh''"s^^^^^^
Respondent Department & a copy of the said Act of 2009 is already attached 

as Ann-B for ready reference.

.. A'-V.
r.*'‘ ■' .

■v

■»
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^3 ) .■:X'T.
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■ t
i I

the extent of filling of writ petition No.2905/2009 

VS The Chief Secretary Govt, of KPK & others ^
which was decided on i; 

as under:-

6 That Para-6 is correct to 

under title Atta Ullah etc
before the Honorable Peshawar high Court Peshawar 

26/01/2015 with the direction to the Respondent Department
i•i ! t

The Act.XVI of 2009, commonly known as (Regularization of . 
service Act, 2009 is held as beneficial & remedial legislation to| 
which no interference is advisable, hence, up held.

*V;.V, ■. TS-. -r-^. ■ .* 'A • ■'cV, ’N‘T'•• '• * v J*V*cJrA-#*  ̂••v.-- .-*■ f-•/.,'>.r>:----1* .J., vjf -J •t**' *.-*V-• 4.> it'-s<

L

-Vv ’.'V.'.i.

directed to work out the backlog of the, 
mentioned example, within thirtyi 

service employees, till the backlog isl 
would be complete ban on fresh:

Offiml Respondents are 

promotion quota as per above 

days and consider the in 

washed out, till then there 

recruit.(copy of judgment is Ann-C).

ii.

!• ifif' :

7 That the Para-7 is correct. That vide judgment 20/09/2017, the august
dismissed CPs NO..127-129/P/2015 case titled the

favor of the
Supreme Court of Pakistan
Chief Secretary Govt.of KPK etc VS Atta Ullah & others in ^
Respondent Department.(copies of the judgment, & applications for the 

appointments against the SSTs B-16 post through NTS are attached as

Ann-D,E,F,G & H). j

0:

- -g.^ thut'thc^appcllant jh.^S;.,h.^on promo^cd to the p ,
SST B-16 vide notification dated 14/03/2012 with immediate effect rather 

than with,.retrospective effect in view of the. APT rules 1989 from SCT tp 

SST B-16. post in the Respondent Department on the basis of reserved quota 

for promotion under the relevant criteria/policy dated 13/12/2011 of the 

Respondent Department (Copy of the said policy is Ann-I).

4;
• !

;;

9 That para-9 is correct that COC No.l05-P/2018 in the above said WP 

No,2905/2009 Atta Ullah etc VS Govt, of KPK & others has been dismissed
vide order dated 08/11/2018 on the grounds of jurisdiction by the Honorable

of the order dated 08/11/2018 is

;■

-i ■

Peshawar High Court Peshawar (copy 

Ann-J).

10 The para-10 is legal. However, the Respondents further submits on the 

following grounds inter alia:-
-7 » -I Vv', 'TPy»V ■

ON GROUNDS

Incorrect not admitted. The stand of the appellant is without any cogent
the act of the

A
& legal justification & liable to ;be rejected as 

Respondent Department with in legal parameter & liable to be maintained.
reason



•. -i?J« > TBTT»ri‘* "TTf-

I#hK-:-.: !;;v?1 '•
•'i

. The stand of the appellant is without any coge^
^ & liable to be rejected as the act of thp

with regard to the non-grant of promotion wpf
^ is within legal sphere having ^

of Articles-4 & 25 of the

V-

& not admitted 

reason &. legal justification 

Respondent Department 
74/10/2009 against /
question of violating the „

B

the SST B-16 post

wffi ‘of the Respondent Department
f 24/10/2009 against the SST B

. Therefore, the
nnt; admitted^The act

with law ^ tn.es

-16Incorrect &
" regard to the non;

post is within legal sphere
plea ofthe appellant is liable to be rejected.

■m c we

is baseless as the :act 
& liable to be

of the Respondent Department is lega y
maintained in favor of the Respondents.

the Respondent Department IS legally coi|ipetentE
.*? 7

in favor of the Respondents.
' V

> V. F
fM-¥'

having no question 
Rules-7 ofthe APT Rules-1989.. t

the Respondent Department is lega y benefits including
as he is not entitled for the gra f T Respondent
seniority wef 24/10/2009 against the SSI « lo P

F'
G

a
•■■n >•'

5.•■ i*

M. i|. Department.
llant is without any ^cogent

the act: of 1^^ 
wef

• ••I
t admitted The stand of the appe 

^ iugu.t :f p»-i.n

,h. SST B-16 pos, is ,he
■ tion of VroTafihg'the "mandator-y'f-pEOVisiQa..,oR„.,,u.,..

crstitution of Islamic Republic of Pakistan 1973.

■1. H Incorrect & HQ
reason 
Respondent Department
24/10/2009 qgainst

no
4.':.

.;v..

.ftf

?
of this Honorable 

law at the time ofLegal. However, the
F^nal to submit additional grounds, record & 

arguments on the date fixed.

I,'

I
I

t

Ji,



i;

t

.1 ■IS^ •ftpl|i» Mimw
rJ",

' )iip-
■ ■

■■

In view of the above made submissions, it is most humbly requested 
that this Honorable Tribunal may very graciously be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice.

p: ;;ft - r
/2020Dated ;;

1

•i

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2&3)

- ir.V' -V J i ■ V, S. >11. < -« ■:i> . V

'•Ii!•ft'.•■. ft!;a I
A/l i■ ;ft

■•:;

? §■€

>:
i;

V/.i. ■ ecretary.T)\rA^
E^E Department Khyber 
Pakhtunkhwa, Peshawar.

!
.7

;•
7

(Respondent No: 1) i

ft-. !)

AFFIDAVIT
t' i

I, Havat Khan Asstt: Director (Litigation-ll) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the 
contents of the instant Parawise Comments are true & correct to the best of my 

knowledge & belief
'S*

4

i'

r:
• ^

J
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■ ;
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;
i

V
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:
Provided that if the date of continuous officiation in the case of two or more 

employees is the same, the employee older, in age shall rank senior to the younger 
one. ' : i

4A. . Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the lime being m force, the provisions of this Act.shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to..this Act shall cease to have effect.

Repeal.—The • North-West Frontier Province Employees (Regularization of 
Services). Ordinance, 2009- (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed. •, ' ' .
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1

i

regularized under the Act in question be calculated in that I
/ f. 3

r.
cadre and equal number i.e remaining. 50 % are to promote'd ■■ 'f

I■?

i .
from amongst the eligible in service employees, other wise, A\

'i *: ;•
1

■; ;• . . .r
jeligible-for promotion on the basis of sonority cum fitness. " i

19~ ■li^ view of the above, this writ petition Is disposed of in 

the following terms:-

i
I

• i

I
i-i;! C
la0) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services)

>■

i• r
A-
' i

•' *; ^ 9, -Vi »» ijV' 11/-’. ‘ «■-“‘-W t >' c i
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

/
■||

i

V
if

Official respondents are directed 

to workout the backlog of the 

promotion quota as per apove 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.

Or^er. accordingly.

(ii)
>.
1
I

; iI

k r : 7 I
•v.U'. /- •*.. ,t?./ J 'i. 4n'. .J.-v'T,-- '-i V *• I ‘V v<^<i

JV"-- ;:t
■

Announced.
2&^ January 2015 i G E i

[

/ /
t,1^

1.
•/ ■

i ’•) r.
/■ii
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t^eshswar iwar /
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PRESENT:.
MR.-JUpiCEEJAZ AF2ALKHAN. 
MR; JUSTICE^SH: AZMAT SAEED
MR. JUSTICE ijazul-ahs'an;. '

V '-'Ar ah.- .
#A

r;

A *.
■ ■ TO 179.Pnt:omc^ .

' The Chief Sec^tpry. Govt. ^ (CPK., Peshawar and others.

Versus

.-hH" .■ ' r.';i

f ; ;
■ i

..'T r
;'•.■'. .. '!■

! ;.;.■

• .••■': .V ' .-• vL 
- L '(T • - ^ :

A

.■,.Petitioner(s) '/ i 
‘(in all'case.s]- • .|^ '\ -t V

t: ! ■

A^tgullah and others,
Nas'ruminullah-and others ' 
MukhtarAhmdcjandolhefs.

i
,1

• .'..Respondent(s) .. !
•TTT^.

For the pe}itioner(s): 

For the responde'nt(s);

'• Mr, Mujohid'rAli'Khan,

Mr, Ghutam Nabi Khon, ASC
Mr, Abdul Qayyum Sorwar, AOR " i

2d,69:201'7, "

;•
AddI, A,G; KPKA; •

!•
= ■;

/■

’' 1,

•’ '.'r, Daie of-H’e'arin'g':'''-"'"-'-
\

O R D E ;; ,
', •

■ The learned Additional Advocate Genera!

.opp.earlng 'on beholf of the Govt, of KPK stated'ot the bar that 

instructions-df the

■,r

.A

OS per

Govemnnenl he does not press these petitioris. Dijmissed

. !

/ •ii ias such. t: •

Sd/-Ejaz 'Apal Khan.J ; 
Sd/ShAzijiat Sae.ed.J 

: SdJ-ljaz uEAhsan,.]^ 
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■liAlLSUPREAAE COURT OF PAKIATa M '
(appellate JURISDICTION] . ,

■ ■ ■■ - PRESENT:-'
• ./MR. JUSTICE EJAZ AFZAL KHAN.

• MR; JUSTICE'SH; AZMAT SAEED 
MR.liuSTlCEIJAZULAHSAN:

• *v

!
■ f-i' .

i

;
i-■r: :i"

■■ A
f

■ •.g.IVli PETITIONS NO, 127.p TO 129.P OF ?m.S .
•pt?hn^L'^u^ J^damcni .datod 26.1.20,15 of Ihs ' •

The ChieFSecr/tary, Govt, of KPK., Peshowar ond others. ,

Versus

/Vi .I

A ■
.;

di U •}. I - ■
iI-

.Petilionef(s)
{in ail cases]-

p ;
;

N.asruminullah'.dnd others,
Mukhfar Ahmd'cj and othbr

c-*f' '* •A>Mv

<
s. ■ .'..Respondent(s) . • ■I'.

.. p

For the petitioner(s): ■ Mr. Mujohid-Ali Khon, Addl. A.G'.'-KP'K

Mr. Ghulam Nobi Khan, A5C . ■' '
Mr, Abdul Qoyyurn Sorwar. AOR " 

20.09,2017,

■ F-

1

For. the' '■espondentfsj:

,1.

(
. Date of Heo'ring L. L

v'-'T.'Ad'T(
ORDER , ii-'!;

■; gloT Afial Khan J - The learned Additional Advocate General 

app,earlng on; behalf of the Govt, of KPK stated-at the bar that

he does'not press these petitions. Dismissed

I
r

as per
1

instructions-df the Government
.11.;os such. I

I

Sd/-Ejaz Afzal KhanJ .1'.

SdJ-Sh. Azmat Saeed,■ J
SW-I]azW'A:hsan::J tu'v-.

i
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S/i/lise 5/3/198^ ' 5/3/19^

*'"*•, * “FINAL S£>

S I Jo- 'feafK|r/Qualificatio;i, IgTp^'ther's Nanie^;::,.;, 

„i3t ^ Khairullsh

#K

r D/p Birlh 
/^Domicile

ii PBS:-
"ri'-r-r-t'

3'-3
- \ i

■<

MASwat4/l0/l96<l16SCT aiQ.^d 1/6/198T
5/26/19^I BScSwat iO/H719824/1/1961 l0/ll/-19»-i

■■ slilisV.
16Hamayun

Astambool
1 sa CT/B.Ed

CT/B.T?
Muhammad Kamal 
Muhammad Junain 
IlmarB^Kht f 

MA3/15/19^
3/3/19^

Swat 8/21/198216! sa2 9/17/198/
11/29/1987

t MASwat 9/17/198/
li/6/19^

1/8/1988

\Fazal Habi
Khan All _____
Muhammad Ihsanullah 
Bakht Sherawan ;
Muhammad Ali i _

'9/17/19^15scr3 CTMA i3/4/1962 Swat 11/6/1982
"8/17/1983

16 3/6/19884 CTMASwal Faqif
Mahmood Khan r
Said Mahmood T
Fazal Rahman - $

1/1/19^
^/B/lB^g

Swat
Swat

161 • SCT5- 11/30/1988
9/16/1989
9/17/1989

8A 7/10/19^ 47/10/19^
T715/19^

16SCT6 Swat jMA j2/7/1960 4/26/1989j
16SCT a/B.Ed1 7 MA3/l/l96b

.5Al/19^
5/4/1967

"■T?X^96r
~ 10/7/1^64
“17l7l^

1/4/196T

Swat 9/1771989
10/1/1989

fToti Rahman 3/9/198216sa8 Wr/1989CT fAmanullah.Khan f MASwatM0hammad Salim Khan 
Jamshed Khan !

\7/20/198216sa ro/1/1^CT/Bid9 Muhammad Zarih
Abdul ijhatoi’ V
Fazal Ahad ’

MA 10/1/1989Swat 11/13/1984 
1/4/1982111/15/1983 

-3/l/l9'8a

16 4;SCT Cf10 1/17/1990
1/17/1993
1/17/1990

2/6/1990
2/8/1990

MASwatRahmat Ali
Tazol Rahim

16( SCT11 MASwat
Swat
Swat
Swat
Swat

3/17198816* 12 CTMATota ~6/l/19^
2/6/1993
2/8/1993

4/18/19^

iAzizutlah
Shah Rom Khan

"6/1/19^
2/6/1993
"2/8/1990

t 16sa13 Hakim Khan Mian
Abdul_Ham>d 
Badish 
Hazrat Ahmad »
Sultan Sikandar t
fihulam Na'bT /

MA
16SCT14 CTB.ScI 3/1/1963

"2/3/1964
Sadiq Ahmadf 16SCT15 11/14/1990CTMAMuhammad Rafiq* 4/18/198316 CT/B.ed16 11/14/19^MA %i 1/1/19^ Swat "12/8/1990

12/9/19^
12/11/19:3

"Fida Huss^__ _____
Hedayatullah 3d Divisioi

12/8/19^
12/9/1990

12/11/1990

1617 "12/9/1990
"12/11/19^ 
"12/11/1990 
—1/1/1993
" 3/14/1993

a3712/1968
" 4/9/1965

Swat
Swat

16 fSCT18 aBA
Rashid All i1619 CTMAPir Dad

Zirat g3
I * 2/8/1963 Swat 12/11/199020 Zahid Khan

91 IHazrat Bilal
29 Aziz Ahmad 
9^ Fazal Wahab 
■94 Muhammad rviajid 
■95 Rahman Deyar '■
"9^ Haroon - Ur ■ Rashid 

7 Muhammad Alam
AHaiatKhan .
Akhter Ali
Imran Ali _____
l^hammad Rahman

*^9 sharalat Ali Khan_____
33 Amir Zeb______ j_____
34 Amir Muhammad
Tr~Alchtar Hussain ^ir^i Dj7
30 Muhammad Ziaud u.n

"12/11/1990
5/6/1983

■ 5/4/l9b3
■ ll/57iyB3
11/24/1986

4/2/1^37
11/24/19^
3/11/1983

16i SCT "CT/B,EdMSC4/4/1969 Swat T7I7I99Or i16SCTFazal Khaliq MA^1271271964» Swat 4/5/1986
5/11/1986 

11/24/1986 
• 47l0/l9'9r 
"11/24/19^ 
“3/11/19^ 

5/6/1983 
" 5/17/1987 

3/l/19'88

f 3/14/1^aGul Mahmood
UmaTZada

MA17171966
1/1/1963
8/1/1962
4/1/1963

Swat16SCT 3/14/1991
4/10/1997 ■

"IO/22/I99T
10/22/1993
IO/22/199T

4/2/1997
4/2/1997
1/2/1997

—4/2/19^
8/14/19^
9/1/1997

' 9/2/1977
11/3/1997
11/22^1997

" 4/2iV19'^
4/29/199I

> CTBASwat
Swat

16SCTI Sultan Mehmood
Khisat Gul 
Alam Ze3Khan t

aBAJ 16sa aMA 1Swat
Swat
Swat
Swat
Swat

16f sa aMA12/9/1961
5/15/19^
"3/20/19^
1/10/I9b7

16saif ifaAbdur Rashad *
Ghulam Muhanim^ 
Mashooq aIi I
Bakht Zad t
Afsar Khan
'Muhammad Zareen

J"57671986
5/17/1987
3/1/19^

^6/1/1988
"9/22/1987
"8/14/1997

16SCT^8 a
16sa '^9 IaI FA
16SCT

i "2/2/1961
“4/2/1963
5/15/19^
"3/2/196T
3/10/13^
4/8/19^
1/1/I9b7
5/1/19^

Swat 6/1/19W16sa yCT1 BASwat "12/20/198916sa CT/B.EdBASwat 8/14/199716sa CTTola Mian BAj Swat
Swat
Swat
Swat

77971992
"9/2/1997
4/23/1983
"4/17/1988
4/21/1998

9/2/1986
9/2/1997 

4/23/1987 
rr/R.Ed i' 0/17/19^ 

1I7171S86

16sa CT/B.Ed
a/B.E3

Ahmad MA
16SCTHabibuf Rahman MSC
16sa CTMAShah RomeSultan Rome 16sa?37 Matak Sherin v MASwatUmar Hussain

Muhammad Naoi 
40 Jamshid Khan 3 

Bakhtyar iro mvi

16,sa38 Cf/BTdBAI Ghulam 4/14/1968 Swat
" 7/3/1964 I Swat"

1/20/19901/20/199016sa a/B.EdBAHazrat Jee
16sar (Bacha J

?«
t- «. i- !7'-'r3" i--
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■;::fevy:hie.hever^!Swlatei^^ 
------------- 8/5/1993

S^rru-;-;
?.;against. 

^RbsC*.

Pm■
1,

Ashraf Ali !

••
■

i-ApptU^S
Qesi

m
grpfess

totri-T-

I ■ DomtcD/0 Birth 
/^Domicile2 ;PBS ■:j■S.No'

;t-

fm •%-
5/8/19935/8/1993a/B.Ed5/12/1965" MASwat 12/25/1993

12/25/1993
12/25/1993
•12/25/1993
12/25^993

16SCT ; 9/24/19^Hazral Ali 9/24/1989MA ; CT42 1/7/1964 Swat16sa ?
sa i 
sa.

10/2/19W
10/3/1989

11/29/1989

10/2/19^
3/10/19^

Umara Khan
Faramoz Khan 
Sarwar Gul

Shah Bakht Rawan
Muhammad Hamayun
Amir Bahadar ■

BA a1/2/19^
■5/1/19&2'

43 Swat
Swat

16 a/B.edMA44 16 11/29/1989BA : a
BA : a

45 2/24/1967 Swatsai' 16 ll/30/j989Fazal Rahman 11/30/1989BakhtSherwan :
Bakht Muhammad
Noor Rahman______
Mehboob Ali ~
Muhammad Sadiq

1/16/1967
5/1/19^
2/1/1963"

9/11/19"^

Swat
Swat
Swat
Swat

12/25/1993
12/25/199T
12/25/1993
12/25/1993

16sa;
sas
sa^
sa F

12/4/1989
12/12/1989
12/14/1989

Mu'amber Khan
Jumma Gul Khan 
Amir Rahman
Qalandar

12/4/1989
12/12/1989
12/14/19^

BA ’ a-147 16I' aBA ;
BA ;

K18 167 a/B.e"d"49 16 12/17/198912/17/1989f a/6 .Ed50 6/5/19G3 Swat 12/25/1993sa\ 16 1/4/1990
6/10/19^

10/3/1989
6/10/199^

Dawray-Maqsood Ahmad- • . a12/3/1966
i/zo/ig"^
3/1/19^

4/15/1969
3/3/19"^

51 Swat 12/25/1993SO?
sa^
sa';
sa'

16I Said Karam
Sadbar Khan
Hasham Khan
FazalWahab ~
Mian Said Buhar

a/B.EdShuja Mulk MA52 Swat 11/10/199416 11/10/1994
11/10/1994
11/11/1^

5 „ 9/26/1988
11/10/1994

9/8/1986

a/B.Ed
a/B.^

Alamgir MA 11/10/19^
11/11/1994

53 Swat
Swat

16t Anwarullah MA.54 16%
Fazal Hameed aMA55 Swat 11/12/199416sa*- 11/12/19946/14/1987a/B;EdNadar Khan MA56 5/1/19^

i/i/iseX
Swat 11/15/199416sac 12/12/1989

11/15/199~4
11/15/-1994

12/12/1989
11/10/19"^
11/15/1994"

Amir RawanBad Shah Ikhan aBA57 Swat 11/15/1994
11/15/199^
11/15/1994"

16sa?Gul Zaman______
Muhammad Rashid
Badshah Zada_______
Ghulam Qadir ' 
Sherin Jalal______
Sadar______________
Muhammad Alam Gul
Habibullah Khan ~
Rahmani Gul_______ ^
Ghulam Khalig ~

Sher Bahadar Khan
Aziz Ahmad______
Afzal ShTh ~

q/B.Ed
a/B.Ed

MA58 2/2/1964
5/l2/19"a

Swati sa\ 16
MA59 Swat16 11/15/19"S'4sa- 11/15/1994

12/1/19^
q/B.Ed
a/B.Ed

r 3/20/1961
2/1/1965

MA •50 Swat
Swat

11/16/1994
II/I6/199T
11716/1994'
11/18/19^

16 ■sa- 11/16/1994* Bakht Alarn
Muhammad Rahman
Sher Ali Khan
Ziaullah Khan
Muhammad Muoir_
Gul Pervize 
Abdul Qadoos

MA61 ' 16I 11/16/1994
11/16/19"^
11/18/1984

8/1/1987a/M.EdMA62 2/11/1968
7/20/19^
A/ins^A

Swatsa. 16 11/16/1994
9/28/19^

gB.Ed
a/B.Ed

MA63 Swat
Swat

16sa;i MA64 11/21/1994
ir/24/1994
I2/2O/I99T
I2/2I/I99T
12/21/1994
12/21/199'4
12/21/1994
12/22/1994
12/25/19^
12/25/1994

sa 16 11/21/1994
11/24/1994
12/20/1994

11/21/1334
5/12/19^ 

11/27/198^ 
4/2/1987 
6/7/1987 

8/11/19^ 
S/28/1988

g/B.^4- MA65 1/20/1965
6/5/19M

Swat
Swat
Swat

sa: 16 crB.Sc66 •16sai3 a/M.EdM.SC67 3/26/1963
12/2/19^
2/27/1961

sai 16 12/21/1994Fazal Wahid q/B.EdSarir Ud Din
Muhd Zahir Shah
Muhammad Gha^^
Amanullah Khan

MA68 Swat
Swat

sa\
saJ

16 12/21/1994Azizur Rahman
Khan Bahadar

•r aMA69 16 12/21/1994a/M.EdMA70 9/12/1961 Swatsa/ 16 12/21-/1994Sakhi Rawan g/M.EdMA71 9/9/19^ SwatSCT? 16Taj Muhammad Khan 12/22/1994! 6/24/1987a/M,EdSher Azim Khan
Fatehur Rahman^

MA72 2/2/1969 Swat\ SCTj 15 ■ 1/10/1988
12/25yi99~4

Fazal Rahman 9/29/19^
12/25/1994"

MA a73 171/1965 Swat16Hermooz Khan a/8.EdRafiq Ahmad 4/15/19^ BA74 Swat 12/27/1994
12/27/1994

1/1/1995
I/5/199T

16sa/ 12/27/1994Abdul Jabbar
Muhammad Kararr.

9/4/1986f Alam Zeb a1/1/1968 MASwat16sa* 12/27/1994Inamullah Kha^ a/M.EdMA76 1/1/1960 Swat16 l/i/1995
12/5/19^

Bughdaday 9/26/19^
i2/5/19"8g

a/M.Ed
OTBld"

Alam Zeb MA77 2716/1964
4/10/19^
2/15/1965

SwatSCT- 16riaji Muhammad
FiqlTKhan
Roohul Amin

Azizullah MA78 Swat 1/9/1995sa.:^ 16 5/5/19^5/3/1986Amjad Ali a/B.EdMA .79 Swat 1/9/19^
1/9/1995

sa' 16 4/1/19874/1/1987
10/1/1989

q/B.EdSamiuilahI-.. "17871958
S/l/lBl?

8Af. 80 Swat
Swat

10/1/198916saTaj Muhammad KhanDost Muhammad Khan aBA81 16sa-Gulzar Khan •tj Wazir Zada t82
i /??•1. i

S ‘ -•
-.4 .

4 ? •
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gjift iisia teyhiiai^
^ ^ 1/9/199S

> 1/9/19^
1/9/1995" 
1/9/1995" 

------------------1/9/1995

v'

It?..
-T r'—' . fpi ff'^: ■r;.;'V7-;-V

4B-
..;v.-iSSSSK". -- VIwKi; •-■■

■S:No'3achgQu|lffli:^tign

An war Iqbal
hammad Zahir Shah '

^;p/0;;1st^7.. Desi
gnati

my.'ynxi^-

Dom.ic
.-.lile';.-..

iP/.Q-B.irth

®ii sg
»

PBS:

wife ■.••V -rCrf-T
W2/198910/2/1989

11/^/1989
q/B.EJ
a/B.Ed

MA5/1/1961
2/2/19«

Swat
Swat

sa 16 T

16 '
Khan Sherin
Shahzada_____
Siahoosh Khan 
Musharaf Khan

11/28/1989■83 MASCT 12/10/198912/10/1989
1/13/1990

84 CT/B.Ed
a/B':Ed

MA6/5/1963
6/5/19^

Swat
Swat

16 .SCTBa chtmand 1/13/1990
1/19/1990"

85 BASCT 16 1M ikaram Khan 7197199086 CT/B'.EdMA5/25/1962 SwatSCT 16 VBahroz Khan 1/9/1995al Hussain 1/23/1990/19/199087 • BA1/1/1969 CTSwatso le « rSher Alam Khan 1/9/19952/15/1990Za loor Hayat 2/15/19^88 ' CT’iBA3/15/1963 SwatSCT 16 tSyed Rashad 1/9/1995zand Ali 3/1/1990Fa 3/1/199089 BA CT2/18/1963 Swatso le ■Bakht Biland Khan 1/9/1995Ar lir Zeb Khan 4/1/1990
4/14/1990

4/1/1990
4/14/1990

90 . CTMA3/10/1963
215/19^

Swat
Swat

SCT 16 • 1/9/1995Amir FaqeerFagal Rahman<
Muhammad Shah ;

Mljha’iTimad Laiq' “‘t

91 - CTMASCT 16 r 1/9/1995Mubiri 4/21/19904/21/1990“92 ^Gl CT/B.Ed6/1/1963 MASwatSCT - 16 - 1/9/1995Amir Hamza 5/13/19905/13/199093 • CT/B^EdMA3/17/1969 SwatSCT 16Shah Dilbar Mian 1/9/1995
1/9/199^

5/13/1990Ain Bash Khan. , 713/199094 . ICT/B.edMA1/1/1963 SwatSCT 16 ^Qaisar KhanA^bar Ali 5/13/1990/13/199095 • CT/B.£dMA7/1/1964
12/1/1959

Swatso le 'Khalilur Rahman 1/9/199596 Aijmgir 8/20/19908/20/1990MA CTSwat16 'SCT 1/9/1995AhmadFatal Azim 11/20/1990
S/24/19'9T

10/10/1988
5/24/1992

97 CT/B.Ed
CT/B.Ed

MA3/15/1970
6/17/1959

Swat
Swat

SCT- 16Muhammad Karim- •
Amir Hatam

1/9/1995
1/9/19^

Ka^im Ullih
Ibilahim

98 BA16 ’SCT 12/1/19949/1/198999 CTMA4/3/1966 SwatSCT 16 .Muhammad 1/16/1995Rdhul Amin 1/16/1995
1/16/19^

6/11/1987100 ^ CT B.EdMA3/7/1963 Swatso le .Ahmad Shah 1/16/1995Muhammad Fahim Khan 1/25/1992101 CTM.Ed■4/26/196'7“ MASwat16 ‘SCT-Am'anullah Khan' 1/18/1995Muhammad Dawood Khai 1/18/1995102 ■ 3/6/1990BA CT4/21/1959 Swatso le *Sani Gul 1/21/1995
2/1/1995“

Mtraj Gul 1/19/19951/19/1995103 CT/B.EdMA5/1/1962 SwatSCT 16Umara JanJehan Sher
T05 Tp3mTKhan

2/1/19951 C/20/1990104 CTMA1712/1967 Swatso le •Abdul Qadir Khan 2/22/1995
4/10^995
4/10/19^

2/22/19^2/21/1995i 3/3/19^
..5/5/1964

CTMASwatso leAmir BasharAbdul Wahab 4/10/1995
4/10/1995

; 2/2/1995106 CTSwatSCT^ 16-^— r Taj Khan-------Sajawal Khan 2/2/1995107 - CT/M.EdMA5/4/1970 SwatSCT 16 ?Alam Zeb Khan 4/17/1995Anwar Zeb 4/16/19954/7/1988
11/7/1994

108 CT/B.£dBA1/1/1967 SwatSCT 16 5Ghulam Nabi 4/17/1995
5/15/19^
8/1/1995
8/1/199T

Kishwar 4/17/1995
5/15/19"^

1Q9

' 111 .

CT/M.EdMA5/1/1970
1/30/1966

SwatSCT 16 ^Mirajud DiniMizajud Pin 10/17/1988CTBASwat16 *SCT.Shah ZadaBakht Biland 8/1/1995
8/1/19^
8/7/1995

8/8/1984CTMA11/8/1962 SwatSCT 16 «KhybefMuhammad Sadiq
Khaista Mand 
Muhammad Qadim

5/14/1992112 A ICT/B.EdMA1/10/1966 Swat16 iSCTMuhammad Ghafoor 8/7/1995113 2/29/1984CT/B.EdMA4/5/1964
1/1/1967“

SwatSCT 16 IAmir Nawab 8/22/1995j8/22/1995114 ‘ > 8/22/1995CT/B.EdBASwatSCT 16 tAkbar Khan 8/24/1995
“97171995
9/15/1995"

Amiz Khan I 8/24/19959/27/1988115 CTMA3/15/1963
4/1/19^

3/20/1964

Swatso le 1Naik MuhammadShah Anwar Badshah ~ 9/1/1995 i116 5/14/1987MA CTSwatso le .Fazal RahmanAll Rahman 9/15/1995
9/23/1995
9/24/19^

?117 4/3/1995MA CTSwat16Muhammad Mian 9/23/1995
l/24/19'96

Sayed Javid Iqbal 1
Mufti
Muhammad Afzal Khan ;

118 3/17/1984
9/24/1995“
“17171996

CT/B.Ed
CT/B.E'd

MA1/15/1962
10/1/19W

Swat
Swat

SCT 16 •Muhammad Zaman
Sher Oil Khan

I119 MAso le ; 5/1/1996
5/5/1996

5/1/1996120- MA CT4/16/1975 SwatSCT 16Ahmad KhanMuhammad Nisar 9/16/1992-■i 9/16/19^121 MA CT/M.Ed4/13/1969 SwatSCT 16Muhammad Perviz
Muhamrnad Yousaf

5/5/1996Muhammad Iftikhar 3/17/1996-122- 3/17/1996MA . CT/fyI.Ed4/15/1972 SwatSCT 16 .Fazal Hadi■‘123 g.
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(b) sixty percent by 
promotion oii the basis of 
seniority-cum-fitness . 
from ' .amongst

Certified or two years 
AssoriaVr Degree in 

Education from a 

xecognizedUniversity
* 0

, ‘!
I > the j.

■ 'j-aiaBiciiJiyBigg; !?’'■»» :fiy e^y.e'a rsxcse ryge^^Mdr

. pre sc rl bed^ foj;^ 
TecruTmerijg/ofr'CertiTied:; 
TeathiftGmeraf')?^ f ' ■' 

Provide ^^hat if |' no 

suitabje candidate*' is 

available. amongst the 
Primary Schoor‘‘''^'*Head 

Teachers for transfer 

then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
r™ :'Senidr—^prirhary-^school 

teachers wltlT^f I east"f i v^ 

years' service and having 

■‘qualification-^..-.prescribed 

for initial recruitment of 
certified 

(General).
Note; In case of non 

availability of suitable 

person for promotion 

then . by 
recruitment.
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\teacher
»
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initial

(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 
promotion on the basis of 
seniority-cum-fitness 

from amongst the 

primary school head 
teachers-with^at-leastfive 

years service and having 

qualification prescribed 

for initial recruitment of 
certified teacher

(i) Bachelor's Degree 

from a recognized 

University with two 
years training in the 
relevant technical . 
subjects from, any 

Government industrial 
'oTGdvU’Te'chnica! 
vocational Institute or 

Centre; or
(b) Bechlor's Degree 

from a recognized

iCertified 
Teacher 

(Industrial 
Arts) (BP5-

14.

15)

•
i
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’h ii •1^5
f"
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Certificate from a 

recognized Board with 

Shahcjatul Alamia Fil 
Uloomul Arabia wal 
islamia from or Darul 

Saidu Sharif 1 
Darul Uloom 

Chitral, I

15) i

i i

1
i4 ?Uloom 

Swat,,
Darosh
Government jun Darul

^the^^ovem^nl^ftSnT 

time to time; or , '
...(ii.).,, I .S.eco nd-.. - GlasA„ 

Master's 

, Arabia
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■.*Degree in 

from
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recognized University.
(i) Second Class j (a)
Secdndary 

Certificate from 
recognized Board with j (b) twenty five percent 
ShahdatuI Alamia Fil by, promotion on the 
Uloomul Arabia wal I basis of seniority-cum- 

Islamia from or Darul j fitness from amongst
Sharif the senior Qaris with 

Uloom at least five years 

Chitral, service and having

,{

Seventy five
School I percent by 

a recruitment; and

Theology: 
Teacher 

(TT) (BPS-

11. initial
i.
4
i

15) I
4
■;

■ .i

Uloom Saidu 

Swat, Darul 
Darosh
Government run Darul j qualification 
Uloom, as notified by prescribed for initia 
•the-"' Government- fromlrecruitment ,.

Theology Teacher; " 
Class Note: In case of non 

in availability of suitable 
a 1 person for promotion

initial

f

k
r

or..A-N-Vc (PV ^'•K- K*v ^

time to time; or 
(ii) Second 

Master's Degree 

Arabia from 
recognized University. !then . by 

recruitment.
.1

i
By promotion on the 

basis of seniority- 

cum-fitness 
amongst Qaris with 

at least five years 

service as such and 
having qualification 

as prescribed for 

initial recruitment.

12. Senior Qari 
(BPS-15)

i

from f

I
2.-.\

t'
6echibr's'""’"D'egree'-'or-|<-a)''-Forty percent- by 

equivalent qualification initial recruitment; and 

recognized I_______________

Certifiecf 
Teacher 

(General) I from a

^ M
13.

f
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.ilfi,.-.:p. (iv) one percent jfrom amongst the 

Instructional Matetial Specialists, with 

at least five years service as such and 

having qualification mentioned in 

column No. 3, and
(v) one percent Trom amongst the
Arabic Teachers iwith at least five 

years service as; such and having
qualification mentioned in Column
No, 3, and 

(b) fifty percent by initial recruitment.
By promotion on the basis of 
senioritymum-fitness from amongst 
Arabic Teachers 'with at least five 

years service as- such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.______
By promotion on the basis' of 
seniority-cum-fitness from, amongst 
Theology -T eacheFS-with-at- 'least-five 
years service as such and having
qualification as prescribed for initial 
recruitment of Theology Teacher. - 
By promotion pn the basis of 
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as , such and having 

qualification as prescribed for initial 
recruitment of Certified Teacher 
(General). .

•■j

;
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• r-z. Seniority
Arabic
Teacher
(SAT)
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3. Senior
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■ ’APPENDIX
Minimum
quaiification and 

experience for 

initial appointment 
or by transfer

S.NO.' Nomenclature 

of the post

i•r*' TAge'
limit

Method ‘ of 
recruitment. 1

f;

"r■I
D- I3. 5. \1, Secondary \ 

School : 
Teacher, 
(BPS-i;6)

(i) Second class 
Bechelor's Degree 
With.two subjects 

Chemistry, 
Botany, Zooiogy, 
■Physics^'- 
Mathematics, 
Statistics
Humanities and 

cpther equivalent 
groups from a 
recognized 
University; or

18 to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 

fitness' in the
foito Wing-...
manners.
(i) forty percent 
from amongst 
the certified
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified
Teachers 

(Home .. 
Economics) with 

at least five

35
Years.I If

as
ii

-:U.-t.'> 'i.* *e,;r > T t-V -vr?,t'.

■ \ ,*

I
■i

i:

M.A in
Education 

Bachelor's Degree 
i'n Education from 

recognized

or

a
i:university.

years service as 

‘'sucT and"'having 
qualification 

mentioned in 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at

- - - .V'J* t'-i :V.

J

i'

i:

the

pS7 A p
hto iu-/

least five , years 

service as such 

havingand
qualification 

mentioned in 

column No. 3.
attested \

(iii) four percent 
from amongst 

Physical
ijr.- '.-V oi-..s

-» rf--''JT-CiV

the
Education 

Teachers with 

at least five
-y

yp^rc c:pn/irp ' I-'
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:j,£SB^ARHIGHCOyRT. PESHAW^^n77>

(JUpIdALDEPARTMENT)
goc Noj05^R2Ql^WP No. SSs/^/j Ip ^ ^
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r
;:0 X

>judgment , :\^
i

l m
: ; Petittonel (s): iS/k^JLjQkp^.:^^^ /h/^^ V

Date of hearing: 08,11.2018

Respondent (s): f\
.

(J T-

AHMAD SF.TH CJ :
:; Through this

single judgment, we propose to dispose of; instant, contempt
•«

i 5^

.J:-i■a
/petition ^ well as connected COC No. 107-P/2018dh WP Not 

1662/2010, COC No. lb8-P/2018 in WP 'No;'2967/2009 &

i
;

m.
COC No. 109'-p/2018 in WP No, 3 Ui9/2009/because in'all the ■ ■■ M

;
petitions, the:petitioners have sought initiation of contempt of 

proceedings against the , respondents .: ‘fOr 

plcmeij||mg.the judginent/order dated 26,01.2015. - 

. Facts in brief

I
court not ■

ii/
1im
1
1

•1

are that the petitioners/had filed 

vVrit Petition.s before tliis Court and prayed that the Act No. 

XVI 2009, namely, ‘The North/'.West Province'Employees

i

i
i
;■

t

f

(Regularization of Services) Act,/2009 dated 24^, October,
• vXf':

2009 b!|ing ■ illegal iOunlawftil withoiiri;--:;^tH6rity ah1

iig
intentionS ;rand beine''jurisdiction, based^ oh •. malafide •; ¥i

unconstitutional, as; welPas ultr;a yires do ;;the;.6asiG' rights
'■•cC

;;as. .

. - . ' /Arnenlioned in the constitution be sel-aside:arid the respondents 

be duccled to till up the above noted posts afi.er-.going throuith .
the legall^d lawful and the normal pfocedurei as prescribed'

-:{vl
I

bl
;•1

■ -'-i:
I

• U-;-,
under the prevailing laws instead of using/the'short i cuts for

......................... • uFV I

■!

; i

5
i i;attested

H'.gh;Cop.rt',.
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i

oonguig their own person. They . farther , prayed-that 

SET (M) datccf- 11,12.2009

!
the

i
notification - No. A-.M i /

i

NotifiJitition-N.o. A-17 /'SET (5);Gontract-Xpptt-: 2009
date4^

as well as Notificaion N6.-SO(G) /■ES‘7"l'85 /' ■ 

SS(eGntract) dated 31:05.2010 iss4d as =a-result of

i11.12.2009,
i.

2009 / i
f

above noted 4

, impugned Act whereby all the pnvate :
respondents have been regularized may also be set
r I ■
light on the .above submission,- 

.constitutional and

-aside in
i

being illegal; unlawful, un- •
0-,-

against the fundamental rights of the !!

petitioners. The writ petitions iup for hearing and videcame J

t

judgment/ordor dated 26.01.2015,. the same We disposed of 

in the followuig terms;-
: u

/

■(0 The Act, XVI of 2009/commonly 
known as (Regidarization 
Services) Act, 2009 is' held 
beneficial and remedial legLsldiwfu

:ro wA/cA no M/er/erehctf oifvisflWe

;; (ti) Official respondenis '^ directed tor
workout 'the<fbdck!d^^{ofpfhe-^-^A 

.promotion /uoia f:pir\ydbove f/^ 
mentioned example, within 30 days 

■ and - consider y thcf . >ift : service 
employees, till the backlog is washed 
out, till (hen (here would be complete 
ban on fresh recruitments”.

of I

as

■' • 1,

i

3. ■ After/.passing the wbove . said'-jud^ent./the.

petitioners were quite hopeful regarding theirprbmotiorifto the^. 

next 'I ’ '■■' y
ht|her grade being senior most Tmpioycesil.butithe I

i

respondents have;' again started recruithfehii;process ■ by t

advertising the posts of various cadres for-mitiai;recmitment/
. .o ■■■ Iv ' TsT,-- ■

various Districts of Khyber Pakhtunkhwa yfind, as .such,'the.

m •

inaction of respondents-squarely fall withm’;therambit ot
- -It/:-I"i

-'d .<

•clliiii!!.:'*’''
.........

• ft

j
J

t '
I

I •

; i'l \

;
;
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coALcnipi of court and they are liable to "be proceeded and ■ 

punished under the law; hepcc, tl^e ips^nt petitions:-

:Respondcnts No. 2 & 3 have Tiled reply'to the 

show cause and prayed for dismissal of mstaht:petiti 

Arguments heard and record peiiised.' i 

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld By the 

Court, the respondents-department was directed to; workout - 

the back og .of. the promotion quota and consider'in sefvic^ 

employees'for promotion against the vacant post, till the 

backlog is washout In this respect record is suggestive that the 

backlog was worked out and that time 2725 employees gi

i

;4. 1

!
1 /

/
!-
jons. !

5.
f

6.
'• '5

!apex
1;

■/

‘

?

K V‘ i

teachers were in .-the promotion /'zone i aridbM siicm '\VerO' 

promoted.
■;

• f ■>: '5

Act No. XVi of 2009, 1766 employees 7. teachers got 

regularization and.as such, when v/orked out, the promotion

quota was fully exhausted. The-judgment in this respect 

not for all the times to come for promotion purposes. Once the

• was

;
T ■promotion quota, which was given advantage, in viev; 

.Regularization Act, 2009, cannot be, claimed again, and again.

By now it’s the -.question of/fact that as -td-whether-, any-■ 

• employee / teacher was hot promoted arid by^ that,'time when
1

I

Act 2009 was enforced they were in the promotion zone. Even

arid/prorhotipn,. wrEs.

i

otherwise,-once backlog was worked out
.!

........• *-■ /''‘bC-'V.-.v TdfA

'. done then,;claiinihg:-sehiority"and.iprbni6tion.’ii^-fiic .job.-.lO'fb ;.
/■ ■ ' .■■■ A-:'vV-

servicci'tribunal. 1 ' V
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7.. In view of the above, the instant as well
A.

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.
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