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. 08'-'' May, 2023 Learned Counsel for the appellant present. Mr. Fazal Shah

Mohamand, Additional Advocate General for the respondents

present.

-Vide our detailed order of today placed in service appeal2.

No. 1382/2019 titled ‘'Usman Ghani Vs Government of Khybcr

Pakhtunkhvva through Secretary Education and others’" (copy

placed in this tile), this appeal is also disposed of. Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under ouro

o
hands and seal of the Tribunal on this 08 day of May, 2023.

/—
(fsr^ha Paul) 

Member (E)
(Kalim Arshad Khan) 

Chairman
-Kaleem Ullah-
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ihi 13“' April, 2023 Today this and connected appeals were brought by tl^e

Incharge of the pending files Branch. I was astonished to note

that for what purpose the Reader had given such a long date in

these appeals, which has caused quite long delay in disposal of

these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on„ the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain

his position as to why such ac^ of negligence, carelessness, 

inefficiency, irresponsible conduct done by him and for thea#
above acts why he should not be proceeded against under the

relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters.
8

(Kalim Arshad Khan) 
Chairman

*Adnan Shah, PA'*

til17‘" April, 2023' 1. Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.
0

2. Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

5 "'t
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A

(Fareeha 
Member (E)

1) (Kalim Arshad Khan) 
Chairman

'*'*Aclnan Shah, PA
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongvvith Hussain Ali, 

Litigation Officer for respondents present.

25“’ JuAs 2022 :

It was pointed out that a number of other appeals on 

the same subject matter were fixed on diftbrent dates. It 

therefore, requested that ail such appeals might bewas,
clubbed and heard together. This case is thus adjourned 

lo_^/_y/202^ before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within a week

so that all such appeals could be fixed together with this 

' appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those for the

above date.

K

(Kalim Arshad Khan) 
Chairman »

(Salah Ud Din) 
Member(Judicial)
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r «■#<' 'i\- 'tcounsel for the.appellant present.27.07.2021'

\:
Mr.Javed Ullah, Learned Assistant Advocate^Qeneral 

alongwith Mr. Hussain Ali, Litigation Offic.er .for 

respondents present.

\
•v

■' \

/>

Learned counsel for the appellant seeks, adjournment 

as he has not prepared the'brief.'Granted. To come up for 

arguments on 13.12.2021 before D.B.

I

Ch(Rozina Rehman) 
Member(J)
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4. Nemo for parties.01.04.20211

Kabir Ullah Khattak learned Additional Advocate 

General present.
j

Preceding date was adjourned on a Reader's note, 
therefore, both the parties be put on notice for 

~J 2021 for arguments, before D.B.

%

(Rozma Rehman) 
Member (J)

(Atiq ur Rehman Wazir)” 
Member (E)

f

Appellant present through counsel.14.07.2021
>

Muhammad Adeel Butt learned Additional Advocate General 
alongwith Hussain Ali Litigation Assistant for respondents present.

File to come up alongwith connected Service Appeal #.1230/2019 

tilted Shamshad Khan Vs. Education Department on '27.07.2021 

before D.B. ^ i

%i ','1T

A/ -
(Wrzmrrahman) 

Member (J)
^irm.an

s
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Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hussain AN, Litigation 

Officer for the respondents are also present.
Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are placed 

on file. To come up for arguments on 26.10.2020 before D.B. 
The appellant may submit rejoinder within a^ fortnight, if so

•• f

advised.

■06.08.2020

7
3

»

(M U HmMAIUAMAL 
MEMBER

I
1

26.13.1020 Junior to counsel for the appellant and Addl. AG for 
the respondents present./'

The Bar is obser\/ing general strike, therefore, the 

matter is adjourned,fo 30.12.2020 for hearing before the
/D.B. A/u /

(Atiq-ur--Rehman Wazir) 
WIember

Chairman

/

/
if

t

'/
/30.i2.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before..

/



'f?'* Counsel for the appellant present.26.11.2019

Contends that essentially the appellant was in the 

promotion zone for SST (BPS-16) at the time when Regularization 

Act, 2009 was promulgated. The Hon’able Peshawar High Court, 

Peshawar also observed, while disposing of C.O.C No. 105-P/2011 

in writ petition No. 355/2011, that any employee/teacher was not 

promoted by the time when Act 2009 was enforced while he was 

in the promotion zone, was a question of fact to be determined in

individual cases.
I\ \ 'x' To resolve the controversy, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the

\

respondents for submission of written reply/comments on 

20.01.2020 before S.B.

Chairman

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

20.01.2020

Chair
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S.No.

321

The appeal of Mr. Sher AN Khan presented today by Mr. Nbof 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeRorder please.

07/10/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRM^AN
■ <
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO._L22Zh_/2019
Diary N^>.

Mr. Sher Ali Khan, SST (BPS-16), 
GHSS Madyan, District Swat..... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24,10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009IFi leaito-ciay
the official gazette on 24.10.2009 with all back benefits including 

^esastr^flr seniority. Any other remedy which this august Tribunal deems fit that 
")jlQ j If may also be awarded in favor of the appellant.

commonly known as Regularization of Services Act, 2009 Notified in

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PST in the 

respondents Department vide order dated 01.08.1987 and later on 

was appointed as CT vide Notification dated 10.11.1994.Copy of 
the service book is attached as annexure

1-

A.

u



w
That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 

attached as annexure...........................................................B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 

appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

reguiarized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

2-

3-

4-

5-

C.

That feeling aggrieved the appeliant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 
including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 

of with the directions that:
fiV The act.XVl of 2009. commonly known as 

fReaularization of services^ act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fiiV Official respondents are directed to work out the 

backlog of the promotion quota as per above mentioned
example, within thirty davs and consider the in service 

employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS N0.127-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time

6-

D.

7-



and again visited the respondents for their promotion to the next 
higher scaie but the respondents instead of redressing the 

grievance of the appeliant and his coiieagues advertised the posts 

through initiai recruitment through various advertisements. Copies 

of the judgment arid advertisements are attached as annexure 

.......................................................................................E & F.

8- That it is pertinent to mention that during service the appeiiant 
was promoted to the post of SST (BPS-16) vide Notification dated 
2^0f.20ip with immediate effect rather than retrospective effect 
i.e. from the date when the promotion quota was fiiied by the 

respondents through initiai recruitment. That it is pertinent to 

mention that appeiiant is the senior most CT (BPS-16) of the 

respondent department and aiso eligibie in ali respect for 

promotion to the post of SST (BPS^16) w.e.f the date when the 

promotion quota was filled up through initial recruitment. Copies 

of the notification, seniority iist, service rules and educational 
testimonials are attached as Annexure G, H, I&J.

9- That feeling aggrieved the appeiiant and his coiieagues knocked 
the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunai for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure K.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeai on the foiiowing grounds amongst the others. Copy 
of the Departmentai appeai is attached as annexure L.

GROUNDS:

A- That the inaction of the respondents by not aliowing/granting ante 

dated promotion to the appeiiant to the post of SST (BPS-16) is 

against the iaw, facts, norms of natural justice and materiais on the 
record.

B- That appeiiant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Isiamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not aiiowing/granting ante 

dated promotion to the appeiiant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
vioiative of the principle of natural justice.



-i.

D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Qvil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H-That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLA1

SHER ALI KHAN

THROUGH:
NOOR MOHAMr KHATTAK

1^' -MIR ZAMAN SAFI
ADVOCATES
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I THE^[KHYBERP|KHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

(“[KnYBER PAKHTUNKHWAl ACT NO. XVl OF 2009)
I

[First published after having received the assent of the Governor of the [Khyber 
Pakhtunkhwa] in the Gazette of ^[Khyber Pakhtunkhwa] (Extraordinary),dated the 

\ 24“' October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follows:-

Short title and commencement.—(1) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2) It shall come into force at once.
r

Definitions.—(1) In this Act, unless the context otherwise requires,-

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

“contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

2.

(a)

(aa)

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

■’Substituted vide IChyber Pakhtunkhwa Act No. IV of 2011 
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'Substituted vide Khyber Pakhtunkhwa Act No. IV of2011 
“'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No! IV of 2011 
'Substituted vide Khyber Pakhtunkhwa Act Nol IV of 2011



“Government” means the Government of the ^[Khyber 
Pakhtunkhwa];

(c)

(d) “Government Department” means any department constituted 
under rule 3 of the **^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(f) “post” means a post junder Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the ’'[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (^^[Khyber Pakhtunkhwa] Act No. XVIH 
of 1973). 1

(2)‘

3. Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post bn 3f' December, 2008 or till ^he commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

f
[

Provided that the service promotion quota of all service cadres shall not be
affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process |of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are tp be appointed to the respective service or cadre, irrespective of their actual 
date of appointment. |

services are

same service or

The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

(2)

f
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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1!
;

Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

:

4A. Overriding effect—Notwithstanding any thing to th'e contrary contained in 
any other jaw or rule for the tirhe being in force, the provisions of this Act shall have 
an overriding effect and the provisions o^ any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

4

I

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed. • |

5.
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JUDGMBNtT SHEET

PESHAWAR HIGH COURT^PESHAm
V(JUDICIAL DEPARTMENT)

j !Writ Petition No.2905 of 2009.

ATTA ULLAH AND OTHERSJi. PEtmONERS.

VERSUS.

THE CHIEF SECRETARYKPf^ ETC....RESPONDENTS..

!
(

JUDGMENT.

O'! QMSDate of hearing

r\lrkh>( kAalAAppellant/Petitioner }a1/^ G^h\ 

Respondent ClM * £Ii '•u &^3o^JXr< ■

WAQAR AHMAD SETH,J> Through this single

\

judgment we propose to dispose of the instant Wht Petition

No. 2905 OF 2009 as well as the connected Writ Petition
I

Nos,2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662, W85,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common

question of law and fact is involved in all these petitions.

^TpSTE[

■
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1

2- The petitioners in all the writ petitions have

approached this Court under Article 199 of the Constitution of

Islapiic Republic of Pakistan, 1973 \A/ith the follo\A/ing relief:- !

“It is, therefore, prayed that on acceptance
i '' I

of the Amended Writ Petition the above
1

noted Act No.XVI 2009 namely "The North

West Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October,

. 2009' being illegal unlawful, without

authority and jurisdiction, based on

malafide intentions and being
!

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the

respondents be directed\to fill up the above

noted posts after going] through the legal

and lawful and the normal procedure as

prescribed under the\ prevailing laws ;

instead of using the short cuts for obliging

their own person.

It is further prayed that the!

notification No.A-14/SET(M) dated

11.12.2009 and Notification No.A-17/SET(5) 

Contract'Apptt:2009 dated 11,12.2009, as

well Notificationas

No.SO(G)ES/1/85/2009/SS(Contract) dated

t:OIJ

08 mn 2018^4-4!



•A »

3
:

I

31.05.2010 issued as a result of above
I

i

noted impugned Act whereby all the private 

respondents have been regularized may 

also be set-aside in the llight of the above 

submissions, being illegal, unlawful, in

constitutional and against the fundamental 

rights of the petitioners.

Any other relief' deemed fit and
;proper in the circumstances and has not i

been particular asked for in the noted Writ

i Petition may also be very graciously 

granted to the petitioners”.
:

i
i

3- j It is averred in the petition that the petitioners are

serving in the Education Depadment of KPK working posted
! ■:

i
as ]PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No.9 to 1359 were appointed on
i

adhoc/contract basis on different times and lateron theirr

seryice were regularised through the North West Frontier
I

Province Employees' (Regularization of Services) Act, 2009;

that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/97 dated 03/06/1998

1 . /

QBmm 2giS0^ r,•i

I
t }
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I
I
I

the qualification for appointment/promotion of the SET

Teachers BPS-16 i/i/as prescribed that 75% SETs shall be

selepted through Departmental Selection Committee on the

I

basis of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remaining

25% by initial recruitment through Public Service
i /

Commission whereas through the same notification the

qualification for the appointment/promotion of the Subject

Specialist Teachers BPS-17 vvas prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitnpss amongst the SETs possessing the- qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment'through the Public Service

Commission and the above procedure was adopted by the

Education Department till 22/09/2002 and the appointments

on the above noted posts were made in the light of the above

notification. It was further averred that the Ordinance

No.XXVU of 2002 notified on 09/08/2002 was promulgated

■ under the shadow of which some 1681 posts of different *

cadres were advertised by the Public Service Commissidn.

t

I

0 S Mm 281&
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i

That before the promulgation of Act No.XVI of 2009, it

practice of the Education Department that instead of
I

!

prornoting the eligible and competent persons amongst the I*

I

teachers community, they have been advertising the above I

noted posts of SET (BPS-16) and Subject Specialist (BPS-
I

17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and

will \ continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or

Departmental Selection Committee That after passing the
i

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhoc
i

and contract basis including respondents no. 9 to 1351 with a i

clear affidavit for not adopting any legal course to make thdir
I

services regularized, have been made permanent arid

regular employees whereas the employees and teaching
' j

staffs of the Education Department having at their credit a ' !
I

service of minimum 15 to maximum 30 years have been

ignored. That as per contract Policy issued on 26/10/2002

the Education Department was not authorised/entitled to

!U-I.

i--.

a
t
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‘

make appointments in BPS-16 and above on the contract t

F
F

Ibasis as the only appointing authority under the rules was

Public Service Commission. That after the publication made

;
by the Public Service Commission thousands of teachers

eligible for the above said posts have already applied but

they are still waiting for their calls and that through the above
I

Act thousands of the adhoc teachers have been regularized

which has been adversely [effected the rights of the

petitioners, thus having no efficacious and adequate remedy
:

available to the petitioners, the have knocked the door of this

Court through the aforesaid constitutional petitions.

The concerned official respondents have furnished4-

parawise comments wherein they raised certain legal and
\

factual objections including the question of maintainability of

!
the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion j &

Transfer)Rules 1989, authorised a department to lay down

method of appointment, qualification and other conditions

applicable to post in consultation with Establishment &

y- Administration Department and the Finance Department.

/?
J m\ f
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That to improve/upHst the standard of education, the
I
L

Government replaced/amendeci the old procedure i.e. 100%
I

including SETs through Public Service Commission KPK for

recrpitment of SETs B-16 vide Notification No.SO(PE)4-
i

5/SS-RCA/ol-lll dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion^ on the basis of seniority cum

fitness in the following manners

"(i) Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art) with at leak 5

years service as such^ and having the
t

qualification mentioned ip column 3.

(ii) Four percent from amongst the DM
f

with at least 5 years service as such and

! having qualification in column 3.

(Hi) Four percent from amongst the PET
I

with at least 5 years service as such and

having qualification mentioned in column 3.

(iv) One percent amongst Instructional

Materia! Specialists with at least 5 years1

:

i

t

)

I
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i

service and having qualification rhentioned

1

in column 3." i

i
i

I

It is further stated In the comments that due to the
r

degradation/fall of quality 'education the Government
f i

abandoned the previous ^ recruitment policy of
f

promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated
r
r

09/04/2004 v/herein at serial No. 1.5 in column 5 the
■ (

I

\
appointment of SS prescribed as by the initial recruitment

i

■iand] that the (North ; Frontier Provincial) Khyber
i

Pakhtunkhwa Employees(Regularization of Sen/ices)Act,

2009 (ACT No.XVI of 2009 dated 24^^ October, 2009 is legal,

t

lav/ful and in accordance \A/ith the Constitution of Pakistan I

r
which was issued by the competent authority and Jurisdiction,

therefore, all the writ petitions are liable to be dismissed.

I

5- We have heard the learned counsel forthe parties and
\

have gone through the record as well as the law on the
i

subject.
I

]

■s
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The grievance of the petitioners is two\ fold in respect6-

of Khyber Pakhturikhwa, Employees (Regularization Of

Services) Act, 2009 firstly, the^^ are alleging that regular post

In different cadres were advehised through ’. Public Service

:
Corhmission in which petitioners were competing with high

i
profile carrier but due to promulgation of Act ibid, they could

\ I

not made through it as no further proceedings were

conducted against the advertised post and secondly, they
t

agitating the legitimate \ expectancy regarding theirare

promotion, which has been blocked due to the in block
k

induction / regularization in a huge number, courtesy Act, No.

XVI of 2009. < .
:

I

7- As for as, the first contention of advertisement and in
II

block regularization of employees is concerned in this
t

respect it is an admitted fact that the Government has the
[

T

right and prerogative to withdraw some posts, already
I
:advertised, at any stage frorri Public Service Commission

and secondly no one knows that who could be selected in

open merit case, however, \the right of competition is
I

I

reserved. In the instantI KPK, employees: case(

I :
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I

I,

(Re'gularization of Services) Act, 2009, wais prornulgated,
[ I '

' i
which in~fact was not the first in the line rather N.W.F.P (now

I

Khyber Pakhtunkhwa) Civil \ Servants (Regularization of 

Services) Act, 1988, ; NWFP (now Khyber Pakhtunkhwa)
; i :*

I

(Regulation of Services) Act, '1989 & NWFP (now Khyber
\ I

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also, promulgated and were never

Ichallenged by anyone. (

8- ' In order to comment upon the Act, ibid, it is important

to go through the relevant provision which reads as under-

S.2 Definitions. (1)--

aa) ''contract appointment”

means appointrnent of a duly
[

qualified person made otherwise
than in accordance with the

[
prescribed method of recruitment 

b) "employee” means '< an 

adhoc or a contract employee
I

appointed by Government on
I :

adhoc or contract basis or second
' t

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

t

;
1

f

! -/•
I

»A.-.
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i
I

I(
I

basis or who are paid out of 

contingencies; [

--------whereas,
\

1

S. 3 reads>

t
f

Regularization of services, of
I

certain emplovees.-— Altt

employees including 

recommendee of the High Court
I

t

appointed on contract or adhoc 

basis and holding that post on 31^* 

December, 20Ci8 or tilt • the 

commencement pf this Act shall 

be deemed to have been validly 

appointed on regular basis having 

same qualification and 

experience fora regular post;

j

«
the

9- The plain reading of above sections of the Act, ibid,I

would show that the Provincial. Government, has regularized

the duly qualified persons”, who were appointed on contract I

basis under the Contract Policy, and the said Contract Policy

was never ever challenged by any one and the same
4

remained in practice till the commencement of the said Act
i ii
I

Petitioners in their writ petitions have not quoted any single 

Incident / precedent showing that the regularized employees
i

; i ij I I
und^r the said Act, were not qualified for the post against

r------------

<

I I .



t

I
I

12 *

i

i.1

which they are regularized, nbr had placedi on record any

I ■ i i i :
documents showing that at the time of their appointment on

i:
I

contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees

I

whose appointments were declared irregular by the

Government Authorites, because authorities being

I
resf)onsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of
1r

I

qualification but on manner of selection and the benefit of the

lapses committed on part of authorities could not be given to
i

the [employees. In the instant^^case, as well,', at the time of
\

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent's

and others, hence at this belated stage in view of number of
I
I

judgments, Act, No. XVI of 2009 was promulgated.
i '

Interestingly this Act, is not applicable to \ the education 

department only, rather all the employees of the Provincial
, r

Government, recruited on contract basis till December

I

I

2008 or till the commencement of this Act have been

^rip^TED I
i

2018f (
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i
I I

rI

i

i>
I

regularized and those employees of to other departments

who have been regularized are! not party to this writ petition.

i

All the employees have been regularized under the10-:

Act} ibid are duly qualified, eligible and competent for the
t

post against which they werei appointed on contract basis
I

and^ this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment

t
against the fresh post.

The law has defined such type of\ legislation as

“beneficial and remedial”. A beneficial legislation is' a
\ ;

statue which purports to confer a benefit on individuals or\ a

11-

•.

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under

;
contracts. A law enacted for the purpose of correcting a

defect in a prior law, or in order to provide a remedy where

previously existed. According to the definition of Corpusnon-

i
Juris Secundum, a remedial statute is designed to correct an

i
r,

existence law, redress an existence grievance, or introduced

regularization conductive to the. public goods. The challenged

I

«

..<^rk.'
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t

Act;. 2009, seems to be a curative statue as for years the

;
then Provincial Governments, 'appointed employees qn

:1
I

contract basis but admittedly all those contract appointments

ivere made after proper advertisementand on the

recommendations of Departmental Selection Committees.

In order to appreciate the arguments regarding 

beneficial legislation it is important to understand the scope
f : ,i ' I *

and meaning of beneficial, rerhedial and curative legislation.

i

12-

Previously these words have been explained, by N.S Bindra

I (
in interpretation of statute, tenth edition in the following

<
manners:-

I

“4 statue which purports to confer a 

benefit on individuals or a class of
fpersons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend

to protect persons against
'

oppressive act from individuals with 

whom they Stand in certain

relations, is called a beneficial
I [

legislations....In interpreting such a 

statue, the principle established is
I j

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on wh6m the benefit has

!
;

I

)

:n
. i-;.-

r:.. 1
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been conferred. It is the duty of the 

court to interpret a provision, 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a welt
i:

settled canon of construction that in 

constructing tpe provision of

beneficent enactments, the court
i

should adopt that construction 

which advances, fulfils, and furthers
i

the object of the Act, rather than the 

one which would defeat the same 

and render , the protection

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and
'■ i

1
full effect is given to the principles 

underlying such legislation. ”

! •

Remedial or curative statues on the other hand have

been explained as:-

”A remedial sfafofe is one which 

remedies defect in the pre existing law, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence up to date and in ITES
!

!
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1

:
harmony with new ideas or conceptions 

of what constitute Just and proper 

human conduct Their legitimate 
purpose is to advance Lu/nan rights and 

relationships. Unless they do this, they 

are not entitled to be known as remedial 
legislation nor to be lii>erany construed. 

Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in 

the system of Jurisprudence should be 

[ favoured over one that perpetuates a 

wrong”.

Justice Antonin Scaiia of the U.S. Supreme 

Court in his book on Interpretation of Statute
states that: ^

i

I

I

i
t

^Remedial statutes

those which are; made to supply 

such defects, and abridge such

are

superfluities, in the common law, 

as arise from either the general 

imperfection of | alt human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of

unlearned (or \ even learned)
\ '

Judges, or from any other cause 

whatsoever. ”
I

(■

I

13-\ The legal proposition th^at emerges is that generally
' t ■ ’ ! '

r ' I

beneficial legislation is to be gjven liberal interpretation, the 

beneficial legislation must carry curative or remedial content

I
I1 t

\

l
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:

Such legislation must therefore, either clarify an ambiguity dr

i

an omission in the existence and must' therefore,. th^e

explanatory or clarificatory in [nature. Since [the petitioners
1r

does not have the vested rights to be appointed to any
p

1
particular post, even advertised one and private respondents

\

who have being regularized are having the requisite

I i
qualification for the post against which the were appointed.

I • • ' !

vide challenged Act, '2009, which is not effecting the vested!
I

right of anyone, hence, the same is deemed to be a

beneficial, remedial and curative legislation of the
•i

Parliament. I

This court in its earlier judgment dated 26^^^ November14-
1

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, virhs

i ^ I j
were challenged has held that this court has got

{

no

jurisdiction to entertain the writ petition in view of Article 212

;
of the Constitution of Islamic Republic of Pakistan, 1973, as '

P
I

an /^ct, Rule or Notification effecting the terms and conditions
\
\

of service, would not be an exception to that, if seen in the
?
I

light of the spirit of the ratio rendered in the case of
;

!

, Psshavv'.'^tr n
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I

I

}

LA.Sherwani & others Versus Government of Pakistan.

reported in 1991 SCMR 1041. Even otherwise, under Rule 3
i

(2) of the Khyber Pakhtunkhwa (Civil Servants)
; , I . ’ ■

(appointment), promotion and transfer) Rules 1989,. authorize
I

i

a department to lay down method of appointment, 

qualification and other conditions applicable to the post in 

consultation with Establishment & Administrative Department

and the Finance Department., In the instant case the duly 

elected Provincial Assembly has passed the BiK/Act, which
t

was presented through proper channel i.e Law and

}

Establishment Department, which cannot be quashed or
i

declared illegal at this stage.

Now coming to the second aspect of the case, that
I

15-

petitioners legitimate expectancy in the shape of promotion

has suffered due to the promulgation of Act, ibid, in this t

I
I

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion are
:

violated then it become vested right No doubt petitioners] in
I - ; I ■ ' ■

the 'first instance cannot clairn promotion as a vested right

t

>
ELS i

;
S-;-

r
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I

\

but those who fall within the promotion zone do have the
r

right to be considered for promotion.
I

i
16- Since the Act, XVI of \ 2009 has been declared a

beneficial and remedial Act, \for the purpose of all those

i

employees who were appointed on contract and may have

become overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other

side, of the picture could not be brushed a side simply. It Is

i

the yested right of in service employees to be considered for
I

prorpotion at their own turn. Vi/here a valid and proper rules 
i f
I

for promotion have been framed which are hot given effect, 

L ■ ■ f
such omission on the part of Government agency amounts

<
to failure to perform a duty by law and in such cases. High

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to a
I
I

higher position as a matter of legal right, at the same time, it
' : { ij

had] to be kept in mind that all public powers were in the 

i ' .
nature of a sacred trust and its functionary are required to

I
t*

exercise same in a fair, reasonable and transparent manner
f

strictly in accordance with law. Any transgression from such

I

;

0 8^f^.R2a18 iJ
I
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i 1'

I

principles was liable to be restrained by the superior courts in

their Jurisdiction under Article 199 of the Cdnstitution. One
I

I'

could not overlook that even un the absence of strict legal
\

right there was alwaysjegitimate expectancy pn the part of a

'l

senior, competent and honest carrier civil > servant to be

promoted to a higher position or to be considered for

promotion and which could only be denied for good, proper

and, valid reasons.

t
17~ Indeed the petitioners can not claim their initial

!
(

appointments on a higher post but they have every right to
t

be considered for promotion in accordance with the
I
I

promotion rules, in field. It is the object of the establishment
i

of the courts and the continue existence of courts of law is to
>

dispense and foster Justice and\ to right the wrong ones.
I

Purpose can never be completely achieved unless the in

Justice done was undone and unless the courts stepped in

and[ refused to perpetuate what was patently unjust, unfair
i

and, unlawful. Moreover, it is the duly of public authorities.as

appointment is a trust in the hands of public authorities and it

^ is
'S their legal and moral duty to discharge their functions as

' ' ! ■ I
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trustee with completei transparency as per requirement of
, ; f •
, i I , s :■

law so that no person who is eligible and entitle to hold such
1 f

, ! 1
post is excluded from the puYpose of selection and is not 

deprived of his any right. :■

i

1.

18- Considering the above settled principles we are of the

firm opinion that Acf XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in
1

service employees vyho were in the promotion zone,

I

therefore, we are convinced that to the extent of in service
I

I

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake
I

of the respondents/Departmerit, it is recommended that the

promotion rules in field be implemented and those

employees in a particular cadre to which certain quota for
I

promotion is reserved for in service employees, the same be

filled in on promotion, basis. In order to remove the ambiguity

i I

and confusion in this respect an example is quoted, “ If in any

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %
I

promotion quota then all the employees have been
i

/<f
’i:;.

!
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j

i

]

regularized under thd Act in question be calculated in that 

cadre and equal number i.e remaining-50 % are to promotdd

frorn amongst the eligible in service employees, other wise
t , ' i'
: ^ I ■ • i

eligible for promotion on the basis of sonority cum fitness/’

t

•;

t

19~\ In view of the above, this writ petition is disposed of in
I

the following terms:- ■.

(0 *"The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

[

j

Oi) Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till 

the backldg is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

I
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FINAL SENRIOTY LISTCF CTS 0/0 THE DISTRICT EOUCATtOI^^FlCER jM) DlSTRia SWAT UPTO 31/05/2018

f

|pniqrity;pp^«om/,
mtaking^^r^cj^rge

Date of;;.
:i:;appu:;4
..against?;

. .. post

'■i-i-rJ

'M-k
demi

m
ft#--i ■• ■-.-I.Vlggiilame of, 

^SUgSQualificatiopf

Hamayun Khan

DO^I
-Mel

: '»
■ • DesI«C

Profess
vrlpnal^fii

»»*

D/0 Birth•••?S. Jo; 
^Newi

gnati .PBS:\ /^Pomicl.Ie:A Pf•• V
-j.

5/8/19845/8/1984 5/8/1984MA CT4/10/1964 Swat16SCTKhalrullah1
5/3/19865/3/19865/3/1986BSc CT/B.Ed4/1/1961 SwatSCT 16Muhammad Kamal

Muhammad Junain
Astambool2 1/6/198710/11/1982 10/11/1982MA CT/B.Ed

MA CT/B.Ed
3/15/1966SCT Swat16Fazal Rabi 5/26/19878/21/19828/1/1982W1961SO' Swat16Umar Bakht ?Khan Ali4 9/17/19879/17/1987 9/17/1987MA CT3/4/1962SCT SwatSwal Faqir 16Muhammad Ihsanullah5 11/6/1982 11/29/198711/6/1982MA CT1/1/1960SCT SwatMahmood Khar. 16Bakht Sherawan *6 ioJ3/6/19888/17/1980 1/8/19882/3/1959 BASCT Swat CT16Said Mahmood

Fazal Rahman
Muhammad Ali7 11/30/1988771071982 7/10/1982CTMA2/7/1960SCT Swat16Toti Rahman <
Mohammad Salim Khan

8 CT/B.Ed 1/15/1985 4/26/1989 Wr6/19893/1/1965 MASCT SwatAmanullah.Khan
Muhammad Zarin

169 9/17/19893/9/1982 9/17/1989CTMA5/11/1962SCT SwatJamshed Khar. 1610 j
7/20/1982 10/1/1989 10/1/1989CT/B.EdMA5/4/1963 SwatSCT 16Abdul Ghafa.'Rahmat Ali 

FazaT Rahim i
11 11/13/1984 10/1/1989 10/1/1989l7l7i961

107i7i964
MA ;CTSCT Swat16Fazal Ahad12 1/17/19901.1/15/19831/9/1982CTMASwatSCT 16TotaAzizullah13 i 1/17/1990

1/17/1990
3/1/1988 3/1/1988CTMAl7l/1962SCT SwatHakim Khan Mian

Abdul Hamid
16Shah Rom Khan14 6/1/1988 6/1/1988CT1/4/1961 MASCT Swat16Sadiq Ahmad15 2/6/19902/6/19902/6/1990CTB.Sc3/1/1963 SwatSCT 16BadishMuhammad Rafiq16 .2/8/1990— 2/8/1990■2/8/1990CT2/3/1964 MASwat'SCTHazrat Ahmad 16Fida Hussain17 4/18/1983 11/14/1990CT/B.ed 4/18/1983MA1/1/19S9SCT Swat16Hedayatullah 3rd Divisioi Sultan Sikandar18 n/14/199012/8/199012/8/1990CTMA3/12/1968 SwatSCTGhulam Nabi 16Rashid Ali19 12/9/199012/9/1990 12/9/1990CT4/9/1965

Utn^
BASCT SwatPir Dad 16Zahid Khan20 I 12/11/199012/11/1990 12/11/1990CTMASCT Swat16Zirat GulHazrat Bilal21 12/11/199012/11/199012/11/1990CT/B.EdMSC4/4/3969SCT Swat

Swat
Fazal Khaliq 16Aziz Ahmad22 I 1/1/19915/6/1986 1/1/1990CTMA12/12/1964SO 16Gul Mahmood
UmarZada_____
Sultan Mehmood

Fazal Wahab >23 3/14/19914/5/19865/4/1986CTMA1/1/1966
1/1A964

SCT Swat16Muhammad Majid24 3/14/199111/5/1986 5/11/1986CTBASCT Swat
Swat

16Rahman Deyar <25 3/14/1991
4/10/19^

11/24/198611/24/1986CTBA8/1/1962SCTKhisat Gul 16Haroon - Ur - Rashid26 4/2/1987 4/10/1991CTMA4/1/1963
12/9A961

SwatSCTAiam Zeb Khan
Abdur Rashad ~ 
Ghulam Muhammad

16Muhammad Alamr 10/22/199111/24/1984 11/24/1984CTMASCT Swat
Swat

16Adalat Khan8 10/22/1991
10/22/1991

3/11/19853/11/1985BA CT5/15/1964
3/20/1959

SCT 16¥So
Akhter Ali 5/6/19865/6/1986CTMA5CT ' SwatMashooq/^ 16Imran Ali 4/2/19925/17/19875/17/1987CT1/10/1967 FASCT SwatBakht Zad 16Muhammad Rahman

4/2/19923/1/19883/1/1988MA2/2/1961 Swat CTSCT 16Afsar Khan 
Muhammad Zareen

Sharafat Ali Khan32 4/2/19926/1/1988 6/1/1988BA4/2/1964SCT Swat CT16Amir Zeb33 4/2/1992
8/14/1992

12/20/19899/22/1987CT/B.£dSwat BA5/15/1963
3/2A967

SCTTota Mian 16Amir Muhammad34 8/14/19928/14/1992CTBASCT Swat16AhmadAkhtar Hussain 3rd Oivi
Muhammad Ziaud Din

35 l/9/i9« 9/1/19929/2/1986CT/B.Ed3/10/1968 MASwatSCTHabibur Rahman 1636 9/2/19929/2/19929/2/1992CT/B.EdMSC4/8/1966SCT Swat16Shah Rome
Malak Sherin

Sultan Rome 11/21/19924/23/19884/23/1988CTMASwatSCT 16 1/1/1962Umar Hussain .38 471771988 11722 09924/17/1988CT/8.EdMASwatGhulam SCT 16 5/1/1963
4/14/1966

7/3/1964

Muhammad Nabi
Jamshid Khan T

39 4/21/1993 4/21/1993Cr/8.Ed 11/1/1986BASCT Swat16Hazrat Jee40 1/20/1990 4/29/1993CT/B.W 1/20/1990BASwatSCT 16BachaBakhtyar 3rd Divi41y-

I
i,-

«



FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER {M) DISTRICT SWAT UPTO 31/05/2018
•• >.r Date of . .Seniority position 

D/0 taking overcharge

LC.he.ve r-is: la te.l:^^^l-

Aca
Narnebfi'o -‘-r

Desi
g.nati

--;apptt: .

iPSSiPS’..
•present

t
Teacher/Qgalification
, J.'_^a c a d ehi i c: iS:-------

Profess
r-'

0/0 Birth 
/-Domicile

Domic
^ile-.

S.No
..New-

-r
demi

mm
PBSFather's Name v:-;<ionaU..•-'* •

'/f

G&5/12/1965 CT/B.Ed 5/8/1993 5/8/1993 8/5/1993SCTAshraf Ali Hazrat Ali MA16 Swat42 liJ1/7/1964 9/24/1989 9/24/1989 12/25/1993aUmara Khan sa MAShah Bakht Rawan 16 Swat43
y1/2/1965 a 10/2/1989 10/2/1939 12/25/1993Faramoz Khan sa BAMuhammad Hamayun 16 Swat44 sa 5/1/19G2 a/B.ed 3/10/1989 10/3/1989 12/25/1993Sarwar Gui MAAmir Bahadar 16 Swat45

2/24/1967 11/29/1989 11/29/1989 •12/25/1993sa BA aBakht Sherwan Fatal Rahman 16 Swati46 4*111/30/1989 11/30/1.989 12/25/1993aBakht Muhammad Muamber Khan sa 1/16/1967 BA16 SwatM?
|48 5/1/1965 12/4/1989 12/4/1939 12/25/1993Jumma Gul Khan sa BA • aNoor Rahman 16 Swat

12/12/1989 12/12/1989 12/25/19932/1/1963 asa BAMehboob Ali Amir Rahman 16 Swat49
9/11/1965 Ct/B.ed 12/14/1989 12/14/1989 12/25/1993BAMuhammad Sadiq Qalandar sa 16 Swat50

6/5/19G3 OTBld 12/17/1989 12/17/1989 12/25/1993sa MA .Maqsood Ahmad Oawray 16 Swat51
12/371966 10/3/1989 1/4/1990 12/25/1993sa BA aShuja Mulk Said Karam 16 Swat52

6/10/1990 6/10/1990 12/25/1993Sadbar Khan sa 1/20/1960 MA g/B.EdAlamgir 16 Swat53
3/1/1969 a/B.£d . 8/26/1988 11/10/1994 11/10/1994saAnwarullah Hasham Khan MA16 Swat

4/15/1969 a/B.ed 11/10/1994 11/10/1994 llTIO, 1994saFazal Wahab MAFazal Hameed 16 Swat55
11/11/1994 11/11/1994Mian Said Buhar sa 3/3/1966 MA a 9/8/1986Nadar Khan 16 Swat56

5/1/1965 a/B;£d 6/14/1987 11/12/1994 11/12/1994-sa MABad Shah Ikhan Amir Rawan 16 Swat57
1271271989 12/12/1989 11/15/1994aSher Bahadar Khan sa 1/1/1964 BAGul Zaman 1658 Swat

11/15/199411/15/1994Muhammad Rashid sa 2/2/1964 a/B.Ed 11/10/1994Aziz Ahmad MA16 Swat59
CT/B.Ed 11/15/1994 11/15/1994 11/15/19945/12/1967Afzal Shah Badshah Zada SCT MA16 Swat30

3/20/1963 11/15/1994 11/15/1934 11/15/1994sa a/B.EdBakht Alam Ghulam Qadir MA •16 Swat51
12/1/1986 11/16/1994 11/16/19942/1/1965 a/B.EdMuhammad Rahman Sherin Jalal sa MA1632 Swat

2/11/1968 a/M.Ed 8/1/1987 11/16/1994 11/16/1994Sher All Khan Sadar sa MA1663 Swat
11/16/19947/20/1969 aB.Ed 11/16/1994 11/16/1984Ziaullah Khan Muhammad Alam Gul sa ■ MA16 Swat64

Habibullah Khan sa 4/2/1964 a/B.Ed 8/28/1988 11/18/1384 11/18/1994Muhammad Munir MA65 16 Swat
1/20/1965 a/B.ed 11/21/1984 11/21/1994 11/21/1994Gul Pervize Rahmani Gul sa MA66 16 Swat

11/24/1994Ghulam Khaliq sa 6/5/1964 B.Sc a 5/12/1992 11/24/199467 Abdul Qadoos '16 Swat
3/26/1963 M.Sc a/M.Ed 11/27/1986 12/20/1994 12/20/1994Sarir Ud Oin Fazal Wahid sa 1668 Swat

Azizur Rahman 12/2/1960 a/B.Ed 4/2/1987 12/21/1994 12/21/1994Muhd Zahir Shah sa MA16 Swat69
12/21/1994 12/21/1394Muhammad Ghafar Khan Bahadar sa 2/27/1961 MA a 6/7/19871670 Swat

9/12/1961 OTMTEd 8/11/1988 12/21/1994 12/21/1994Amanullah Khan Sakhi Rawan SCT MA1671 Swat
Taj Muhammad Kh^ sa 9/9/1958 a/M.Ed 8/28/1988 12/21/1994 12/21/199472 Sher Azim Khan MA16 Swat

12/22/1994 12/22/1994Fatehur Rahman Fazal Rahman sa 2/2/1969 MA a/M Ed 6/24/19871673 Swat
1/1/1965 9/29/1988 1/10/1988 12/25/1994Rafiq Ahmad Hermooz Khan sa aMA1674 Swat

4/15/1965 a/8.£d 12/25/1994 12/25/1994
12/27/1994

12/25/1994Abdul Jabbar sa BA75 Alam Zeb 16 Swat
Inamutlah Khati Muhammad Karam sa 1/1/1968 a 9/4/1986 12/27/1994MA16 Swat76

12/27/1994 12/27/1994Bughdaday sa 1/1/1960 a/M.Ed 12/27/199477 Alam Zeb MA16 Swat
2/16/1964 a/M.Ed 9/26/1988 1/1/1985 1/1/199578 Azizullah Haji Muhammad sa MA16 Swat

12/5/1989 1/5/199579 Amjad Ali Faqir Khan sa 4/10/1966 MA a/B.Ed 12/5/198916 Swat
5/3/1986a/B.Ed 5/3/1986 1/9/1995Samiullah Roohul Amin sa 2/15/1965 MA1680 Swat$ 3/8/1958 a/B.w 4/1/19^ 4/1/1987 1/9/1995Dost Muhammad Khan Taj Muhammad Khan sa BA81 16 Swat

Gulzar Khan Wi9^^ T07i7l989 10/1/1989Wazir Zada sa BA g I 1/9/199582 16 Swat

I(
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Seniority pqsitipn 
p/Q taking: overvgiarge

■sC.whiche^fijisiigfe

Name pf;- ;:; 
Tdacher/QuMjflcatlon

'i AcaDesi
gnati

Profess
iiilonal

D/0 Birth D/0 1st/
. :Apptt:i/i;

Domic 
Jle ..

^S.No:
iHBWy.

Father’s Name ------ PBS, demi/Dpmlcne-lacaderfilciiA^te 
- professibna! V’• - ^

C V-
■;r.;' • ;

r: V't
■V

a/B.Ed 10/2/19895/1/1961 10/2/1989 1/9/1995Khan Sherin SCT MAAn war Iqbal 16 Swat83
Ml hammad Zahir Shah Shahzada SCT 2/2/1965 MA CT/B.Ed 11/28/1989 11/28/1989 1/9/199516 Swat84

6/5/1963 CT/B.Ed 12/10/1989 12/10/1989 i/9/1995Ba chtmand Siahoosh Khan SCT MA16 Swat85
Musharaf Khan SCT 6/5/1963 CT/BlEd 1/13/1990 1/13/1990 1/9/1995M ikaram Khan BA1686 Swat

5/25/1962 crTsTEd /19/1990 1/19/1990Bahroz Khan SCT MA 1/9/1995Af al Hussain 16 Swat87
1/1/1969 719/1990 1/23/1990Sher Alam Khan sa BA CT 1/9/1995Za iQor Hayat 16 Swat88

3/15/1963 2/15/1990 ms/issoSyed Rashad sa 1/9/1995Fa zand Ali BA a16 Swat89
Bakht Biland Khan sa 2/18/1963 3/1/1990 3/1/1990 1/9/1995Ar lir Zeb Khan BA a16 Swat90 sa 3/10/1963 4/1/1990 4/1/1990Fa ;al Rahman Amir Faqeer MA a 1/9/19951691 Swat

4/14/19902/5/1964 4/14/1990Gi I Muhammad Shah Mubin SCT MA CT 1/9/199516 Swat92
SCT 6/1/1963 a/B.Ed 4/21/1990 4/21/1990 1/9/1995M ihammad Laiq Amir Hamza MA16 Swat93

3/17/1969 a/B.Ed 5/13/1990 5/13/1990sa 1/9/1995^ Bash Khan shah Dilbar Mian MA16 Swat94
l/i/i963 a/B.ed 713/1990 5/13/1990Qaisar Khan SCT 1/9719^Ai 3ar Ali MA16 Swat95
7/1/1964 CT/B.Ed .713/1990

^20/1990
5/13/1990 1/9/1995Al. mgir Khalitur Rahman SCT MA16 Swat96

12/1/1959 ^20/1990Ahmad sa MA a 1/9/1995Fa ;a( Azim 16 Swat97
3/15/1970 CT/B.Ed 10/10/1988 11/20/1990 • 1/9/1995Ka 'im Ullah Muhammad Karim sa MA16 Swat98
6/17/1959 a/B.Ed 5/24/1992 5/24/1992 1/9/1995sa BATbnahim Amir Hatam 16 Swat99

RJhul Amin Muhammad sa 4/3/1966 MA a 9/1/1989 12/1/1994 1/9/199516 Swat100
3/7/1963 aB.Ed 6/11/1987

172571992
■*17671990

i/ie/isssMuhammad Fahim Khan Ahmad Shah SCT MA 1/16/199516 Swat101
Muhammad Dawood Khai Am'anullah Khan '4/26/1967SCT MA aM.Ed 1/16/1995 1/16/199516 Swat102

4/21/1959 1/18/1995 1/18/1995Miraj Gul Sani Gul SCT BA CT103 16 Swat
5/1/19^62 a/B.Ed 1/19/1995 1/19/1995sa 1/21/1995Jehan Sher Umara Jan MA16 Swat104U

E/20/1990 2/1/1995Hanif Khan Abdul Qadir Khan SCT 1/12/1967 2/1/1995MA a16 Swat105
373/1969 2/21/1995Amir Bashar sa 2/22/1995 2/22/1995Abdul Wahab MA a16106 Swat

Taj Khan sa 5/5/1964 ; 2/2/1995 V1071995Sajawal Khan MA a 4/10/199516107 Swat
Anwar Zeb Alam Zeb Khan SCT 5/4/1970 CT/M.Ed 2/2/1995 4710/1995MA 4/10/199516108 Swat

1/1/1967 CT/B.Ed 4/7/1988 4/16/1995Kfshwar Ghulam Nabi sa BA 4/17/199516109 Swat
Mirajud Din SCT 5/1/1970 MA a/M.Ed 11/7/1994 4/17/1995Mizajud Din 4/17/199516 Swat
Shah Zada 1/30/1966 107i7/i988 5/15/1995Bakht Biland sa BA CT 5/15/199516 Swat

11/8/1962 8/8/1984Muhammad Sadiq Khyber SCT 8/1/1995MA a 8/1/1995112 16 Swat
Muhammad Ghafoor 1/10/1966 MA Cf/B.Ed SPA/iSSl 8/1/1995Khaista Mand sa Wl/1995113 16 Swat
Amir Nawab 4/5/1964 MA CT/Bld 2/29/1984 8/7/1995Muhammad Qadim sa 8/7/199516114 Swat

1/1/1967Akbar Khan SCT a/B.Ed 8/22/1995 8/22/1995 8/22/1995Amiz Khan BA115 16 Swat
3/15/1963
4/1/1967

9/27/1988 8/24/1995Shah Anwar Badshah Naik Muhammad sa MA CT 8/^1995116 16 Swat
Ali Rahman Fazal Rahman SCT 5/14/1987 9/1/1995 9/1/1995MA CT117 16 Swat
Sayed Javid Iqbal Muhammad Mian 3/20/1964 4/3/1995SCT MA a 9/15/1995 9/15/1995118 16 Swat

1/15/1962 MA CT/B.Ed 3/17/1984Mufti Muhammad Zaman sa 9/23/1995 9/23/1995119 16 Swat
10/1/1970 MA a/B.Ed 9/24/1995 9/24/1995Muhammad Afzal Khan . Sher Oil Khan sa 1/24/1996120 16 Swat

Muhammad Nisar Ahmad Khan 4/16/1975 5/1/1996 5/1/1996sa MA a 5/1/1996121 16 Swat
Muhammad Iftikhar Muhammad Perviz SCT 4/13/1969 MA a/M.Ed 9/16/1992 9/16/1992 ^5/1996122 16 Swats 4/15/1972Faza! Hadi Muhammad Yousaf SCT MA CT/M.Ed 3/17/1996 3/17/1996 5/5/1996123 16 Swaty
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appendix
Minimum ; 
qualification f and 
experience 

initial appointment 
or by transfer

S.NO. Nomenclature 
of the post

Age Method , of 
recruitment.limit

for

1. 3. • 4. 5.1. (i) Second j class 

Bachelor's Degree 35 
with , two subjects Years.

Chemistry,
Botany,. Zoology,
Physics, ■
Mathematics,! ■
Statistics i

18 to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 
fitness in the 

following 

manners.
(i) forty percent 
from amongst 

certified

School
Teacher
(BPS-16) as

Humanities 1 and 
other equivalent 
groups from a 
recognized i 
University; or i

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 

(Home
Economics) with 
at least five

(ii) M.A in
Education 

Bachelor's Degree 

in Education from 

recognized

or

a
university.

years service as 

such and having 

qualification 

mentioned 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years 

service as such 

having

in

the
'I

and
.qualification 

mentioned in 

column No. 3. 
(iii) four percent 
from amongst 

Physical

irTTCiTTCri

I

the
Education 

Teachers v/ith 

feast five
qprvirp '

Li.#1 i
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(iv) one percent from amongst the 

,Instruc|tional Material Specialists, with 

:at least five years service as such and 
having! qualification mentioned in 

column Mo. 3, and :
,(v) on^ percent from amongst the 

Arabic i Teachers with at least' five 
years jservice as such and having
qualification mentioned in Column 
No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Arabic Teacher.
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitrnent of Theology Teacher. -_
By promotion on; the basis .of
seniority-cum-fitness: from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General). 

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

3. Senior
Theology
Teacher
(S^)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

AjTESTED

\
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10. Arabic 

Teacher 

(AT) (BPS-

(i) Second j Class 

j School 
from a

By iniuHlrecruitment
Secondary 

Certificate 

recognized Board with 

Shahdatui Alarhia Fil 
Uloomul Arabia wal 
Isiamia from o'r Darul 
Uloom Saidu i Sharif 

Darul ' Uloom 

' Chitral, 
Government rurji Darul 
Uloom/ as. notified by 

the Government from 

time to time; or 

(ii) Second ■ Class
Master's Degree in
Arabia from > 
recognized University.
(i) Second ' Class
Secondary ■ School 
Certificate from a
recognized Board with 

Shahdatui Alamia Fii
Uloomui Arabia wal 
Isiamia from or Darul 
Uloom Saidu , Sharif

Darul Uloom 

Chitral/ 
Government run Darul 
Uloom, as notified by 

the Government from 

time to time; or f
(ii) Second \ Class
Master's Degree in 
Arabia from| 
recognized University.

15)

Swat,
Darosh

a

Theology 

Teacher 

(TT) (BPS-

11. (a) ' Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 
fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

15)

Swat,
Darosh

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 

basis of seniority- 
cum-fitness from 

amongst Qaris with 

at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

Ia-rTlCs

>

13. Certified
Teacher
(General)

Bechlor's Degree or 

equivalent qualification 

from a recognized

(a) Forty percent by 

initial recruitment; and



1

BETTER COPY OF PAGE

Certified or two years 

Associate Degree in 
Education from a! 
recognized Univer|sity 

or eighteen mont|s 

Diploma in Education.

(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from.. amongst 
Primary School Head 

Teachers with at least 
five years service and 
having' 
prescribed

the

qualification 
for initial

recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer^ 

then the posts will be 

filed by promotion on the 

basis of seniority-cum- 
fitness from 
senior

!,
no

amongst 
primary school 

teachers with at least five
years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher
(General).
Note: In case of non 

availability of suitable 
person for 
then

promotion 
by initial

recruitment.________
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 

from a recognized ,, 
University with two 

years training in the 
relevant technical ! 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized

15)

rT

Ml
v'.-i-

1
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APPENDry W,

•C^^cuclnturc of {(ic
'' ' post.______

2. '
Juiyfy rojiciicr

Minimum qunlincnn'oii niul. . . '^'^i>cr{cncc for
-Igpoin(nicMforbvfrnn5r.

Age 
. liniif. ■

'Zjr~~
18 [o'3,5 
yonfs.'

Afcdiod ofTCcriiif inciif.
• 3.

(i) Second class Bachelor' ells ■
ll'>Mcs !Imiioniiics
•"'‘I Other eqiMv;ilei.i erotips lh„„ '

0.
W my percent

Of scnioray-cum-Iiincss. in the Collowi 
manner: mg

Irccogflixcd linivcrsiiN’: (') my per cent I'roiii 
j?crnl;c(l

or
amongst ihc 

(General), 
(WgricuUttre). 

(|Mis[rinI Arts)

Teaehers
Ccrlihcd leachers 
CerlilieJ i'enche

ill) M.A in tUIucalion 
fuluealion. from :

Oi '^a.::jlor’s Degree in 
1 i'eeo^ave.i University.

and Cerlinetl/Y cliers (Monie 
^h at l^ea.st live 

as such
^coiuyn.'c 
scr\'iy'{* 

i^filiCTnion 
j>U3;

(ii) 4nr

years
liaviijLi 

oieiuioned in column
.0j and

qn'

r^r cent I'roin anu)ngst ihe 
Ma.siers with

yenrs service ns such .■„„|
'l“:'hlicnii,„i Iiienlh.iieil in euhinin 
No. 3;

\{III) Tdi:r r-er cent (Vtim amongst the 
I’liysiea! I-alneation Teaeher.s with 
at leasi live years service as sueli 
;>-‘l I'^'Gng qualineationmemioned
in colnnit) No. y

I
i II(s

Tsrm.i^\ -i i i-5
f.

i
f •
I
\
X
J
■y
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By initial recruitmenSecond Class Secondary School Certificate, 
from a recognized Board with Shahdatul 
Alamia Fil Uloomul Arabia wal fslamia from 
a recognized TanzinuiatuI Wafnqul Madaris: 
or Darul Uloom Saidii Sliarif Swat, Darul 
Ulooni Cliarbagh Swat, Darul Uloom Chitral, 
Darul Uloom Darosh Cliilral and any other 

•GovernmeuLtnn Darul Uloom, as notillcd by 
the Government (rom time totime; or 
Second Class Master’s Degree in Arabic iVom
a rccouni/ed University.__________________
Second Class Sccondai7 School Ceriilleaie, 
from a recognized • Board with Shahdatul 
Alamia from ' a" recognized Tanzimalul 
Wnfaciul Madaris or Darul Uloom Saidu

20 to 35:(i)Arabic Teacher (AT) 
{BPS-I5). years.

•!

U&JI
. V

(ii)

initial(a) . ScvKuy-llvc per
recrnitmeiU; and /

20 to 35 
years.

(•)I heologs^Tcachcr ( I T)

percj/to/v promotion, on theV\(o) iwdnly- u 
' /) ba.sU )t
r /tJ.V

ve
.'^enjoriiy-etim-fitness, trom 

the Senior Qaris, witlt at least 
live vears .seiviee and having
Hualillealion preseriheil ._j'or__ initial
reernilnient ol Theology Teacher:

Note: In case of non availability of suitable 
person (or pron\olii>n. then by initial 
recniitment.

By promotion, on the basis of .scniorily-euin- 
Thiie.ss. IrouTamoiigsl Qaris. wiili ViT leiist five 
vears service as. such and having nu:ililieati(>n 
pre.seriheil lor initial r«xruitinenL

Ih'iriy per cent hy inili;;! recrnitinenl; and

Sharif Swat, Darul Uloom Ciiaibagli S\yaD 
Darul Uloom Chitral, Darul Uloom Darosli i
Chitral..aiul.,any..olhcr.(kH'erninanl run hand 
Uloom, as notillcd by ifte (il)Venn^iU Inin;l 
lime to time: or . ' \ \ )

/
ScTobd Class Master's Dygive. iu Islamiyal 
from a recognized Universi y.

(ii.

Senior ()ai i
{iU'S -15).

i

Bachelor's Degree or ennivalenl qualillcation iVom a 
rceogiuzeti University with Ceriilied Teacher

IS to 35 
years.

Cert i lied I eaeher • (;0
ii

■i!
' ■’

-."'■tSTE !a /.

.-I

y. m.;



tducalion from a recognized University or cio|,teen
months Diploma in Education, : • ^ “

. •:
(b) :«/ perNwit by promotion, bhahrroasis] 

or senionty-cum-nincss, from amonosl 
h'.e Primary School Head Tcaclicrs with ^
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has passed the Secondary School Certificate Examination #€twpm
m„,

iSi
of the Board of Intermediate and Secondary Education, Peshawar held in April 1985

as aRegular candidate. He/She obtained Marks out of 850

ymy Goonand has been placed in Grade Representing
S<iThe Candidate passed in the following subjects: psii
tSii
Wi 

mil
S*ii

1. English

2. Urdu

3. Islamiyat 5. Pak, Studied 7.

STRY

■iATHERIATl Ca

4. BiologyFHYSIca
VA

He/She has been awarded Grade on the basis of internal
assessment by the Institution concerned.

....jr:..LEvEMTH r; EBRUARYDate of birth according to admission form is
one thousand nine hundred and A$tyrv V■;

■Hyw
Secretary imii
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Peshawar N.W.F.P. Pakistan
W//I.#

INTERMEDIATE EXAMINATION Awy;^

Human »11 es mGroup miSESSION 1987 (ANNUAL)

Sher AIi KhanTHIS IS TO CERTIFY THAT

HSaHa rSon/Daughter of mSwat 01Pt r t ct,and a resident of

mM
wnii\2605-B/P.87 has passed the intermediate Examination ofRegistered No.

the Boar^ of Intermediate & Secondary Education, Peshawar held In June/July 1987
as a Private candidate. He/Jhe obtained

535 Marks out of 1100

ta I r*0and has been placed in Grade Representing

The Examination was taken as a whole/kM^J<t^.
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JUDGMENT SHEET 
PESHAWAR HIGH COURT.

(JUDICIAL DEP^TMENT)/^'^-"—-----^
NCOC No. 105.P/2018 in Wp No. 355i^r I ^)>

' Ajudgment \ v\^ V ^

iP
X

r?;\4>v

petitioner(s): Jy/0AJ> P(%ndlip^j. 4/> . /VW Ajf 

Respondent fs): hiliA^p^Aji/ \
• V

WAOAR AHMAD SKTH CJ:

bate of hearing: 08.11.201 fl

f ' ^AjA.yQ^.

:; ’Hirough this 

single judgment, we propose to dispose of instant contempt

petition as' well as connected COC No. 107-P/2018 in WP No 

1(562/2010, COC No. lb8-P/2018iin WP No.; 2967/2009 & 

COC No. 109-P/2GI8 in WP No. 3189/2009 because in all the 

petitions, the;petitioners have sought initiation of contempt of 

court proceedings against the respondents : for 

■ ■ implementing the j'udginent/order dated 26.01.2015.

not

2. .Facts in brief are that the petitioners.had filed
’

\yrit Petitions before this Court and prayed that the Act No. 

Xyi 2009, namely,{ ‘The North West Province^ Employees, ,

(Regularization of Services) Act,/2009 dated 24*. October,,
• -y'j'i

2009’ { being ; itlegil :;^;unlawflil^f;{withoufc^::8uthGnty;; an^:; 

jurisdiction,; based?;: bn malafide intenliong : and {'being - 

unconstitutional as;well;as ultra vifes^to:tfie;;t)asiC::ri^ts as

. •:.. I

:

mentioned in the constitution be set'-aside arid the respondents
I

be directed to fill up the above noted posts after, going through

the legal and iawfil arid the normal pfocediirri as prescribed
■'■■■■■ ■ I ■ -;S:' ; -{{

under the prevailing laws instead of using {the/short cuts for {

■'

■ “ -ATtESTSSD?,

Hfgh.poyif'.
3 0 H(5V 2018

• - V''' ■ ■
; ■ .’Jr ‘ ;
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obliging their person. They farther prayed that the 

notification No. A^I4 / SET (U) dated 11.12.2009

own

and
/j

Notification No. A- 17:ASET (5) Contract-Apptt: 2009 date^. 

11.12.2009, as welTas Notification No. S0(G) / ES / 185 / 

2009 / SS(Gontract) dated 31.05.2010 issued as a result of

above noted impugned Act whereby all the private

respondents have been regularized may also be set-aside in the
I

light of the above submission, being illegal, unlawful 

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

•. in the following terms:-

, un-

*‘(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, \ 2009 is held as 
beneficial and remedial legislation, 
to which no interference Is advisable 

whence, upheld, j; .
: 00 jV/^<^fol respondents are^ directed to 

workout the backlog y-of the 
promotion quota as j per above 

; mentioned example, within 30. days 
and ' consider the in service 
employees, till the backlog is washed 
out, tin then there would be complete 
ban on fresh recruitments”.

After -passing the above said judgment, the
* ' ' ’ I •«** ' *** i .

petitioners were quite hopeful regarding their:prdmotiori to the '

V

;•

3.

next higher grade being senior most employees but; the
I

respondents have again started ' recruitment process by
•S •• .

. advertising the posts ofvarious cadres for initid recniitnient in

various Districts of Khyber Pakhtunkhwa ^d as such, the

J inaction of respondents squarely fall within -the ambit of

• ■' > •• ;

. ; I,.,- . ., >• ,‘.1. -■

- .
,ri'; ■ •;i -ijr.:-- ..

■ ' ■ i ■
•.j ...

' • . ■ '' 
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fU- r
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; f ill'
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contempt of court and they are liable to be proceeded and 

I|unished under the law; hence, thejinstant petitions/

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissal of instant petitions. 

Arguments heard and record pefuSed.
iWhile deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the

4.

5.

y•

apex

- Court, the respondents-department was directed to workout
t

the backlog of the promotion quota and consider in service

employees -for promotion against the vacant post, till the 

backlog is washout Iii this respect record is Suj^estivc that the 

backlog was worked out and by tliat time 2725 employees £:
- ■ ^ >. ;

teachers were in . the. promotion zone: md such' were

promoted. Moreover, by virtue of Regularization .Act, 2009. 

Act No. XVr of 2009, 1766 employees /, teachers got 

regularization and:as such, when worked out, the promotion 

quota was fully e^^austed. The judgment in this respect

not for all the times to come for promotion purposes. Once the
1,

promotion quota, which was given advantage, in view of

was

Regularization Act, 2009, cannot be claimed^ again and again.

By,, now it! s the question of fact that as to; whether any

• employee / teacher was not promoted and that time when

Act 2009 was .enforced they were in the proriiotion zone. Even

otherwise,-once backlog was worked out arid; promotion was

done then/cIaimirigr;sehiority;;Md/prdni6tjidnyd^;’ihe

service-tribunal. : ^
■ /'“f; '

*•*
.. 'h: ■■1

I?; :
/:■ ...............................................

■y i
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1\ In view of the abov^e, the instant as well as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.

I

I

;

ANNOUNrF.n 
Dated: 08.11.2018

Chief o'ustice
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^ To,

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT 
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as CT in 

your good self Department vide order dated 01.08.1987 and later on 
was appointed as CT vide Notification dated 10.li.1994. During 

service as Certified Teacher I was in the promotion zone to. the post 
of SST (BPS-16) but the concerned authority instead of promoting 
me advertised the said posts of SST (BPS-16) on adhoc/contract 
basis. I was under protest and my colleagues applied for the said 

post through initial recruitment but the same was also refused to me 
and my colleagues on the pretext that regular, employees are not 
entitle to apply for the adhoc/contract posts of SST (BPS-16) thus me 

and my colleagues were deprived from the prospects of promotion. It ^ 
is pertinent to mention that at the time of above mentioned ‘ 
advertisement the post/cadre of CT (BPS-15) to which I belong have 
no prospects of promotion. In light of the said advertisement riew 

appointments were made by the authorities on adhoc basis and even ^ 
the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the^ 

adhoc employees who were appointed, as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeing aggrieved alongwith my others colleagues 

knocked the' door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

fiV The act.XVI of 2009, commonly known as 
fRequIarization of services! act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld,
riiV Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty davs and consider the in service
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employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 
Court Peshawar in CPLAS No.l27-P-to 129-P/2015 but the same 

. were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

I advertised the posts through initial recruitment through various 

advertisements. That it is. pertinent to mention that I was 

promoted to the post of SST (BPS-16) vide Notification dated 
25.02.2019 with immediate effect rather than retrospective effect 
i.e. from the date when the quota was filled up through initial 
recruitment. I am feeling aggrieved filed this Departmental appeal 
before your good self for redressal of my grievances.

It is therefore, most humbly prayed that om acceptance of this 

Departmental I may very kindly be promoted to the post of SST 

,(BPS-16) including seniority with all back benefits w.e.f. the date. ' 
when the promotion quota was filled up through initial recruitment'

Dated: 12.6.2019

Your Obediently_

HER ALI KHAN SST (BPS-16), 
GHSS Madyan, District Swat



VAKALATNAMA

y
OF 2019

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

N

I/\^,
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
cornpromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 72019

CLIENT

ACCEPTED
■!

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
&

MAN SA 'pMIRZA 

ADVOCATES
OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNALj

i PESHAWAR.

Service Appeal No. 1232/2019
Sher Ali Khan (BPS-16) GHSS Madyan, District Swat.

5^r Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.
2. Director Elementary and secondary education Khyber Pakhtunkhwa at 

Peshawar.
3. District Education officer (Male) Swat.

Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/iniss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.

■ 7. That the Appellant has filed this instant Service Appeal on malafide
motives.

8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.
V

FACTS: r
1. That the Para No. 1 is correct. Hence no comments.
2. ' That the Para No.2 is correct to the extent of advertisement, the rest of

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
There was no promotion policy from CT to SST at the time ot the 

mentioned advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST I (Chemistry, Botany or Zoology), SST 11 (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)
3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above
¥



mentioned advertisement. However, as stated in the foregoing Para,
the policy exists for promotion from CT BPS-!o to SCT BPS-16now

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant tell 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.
That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the
4.

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. According 

to the Judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COCNo. 105-P/2018 in W.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before 

authority.(Judgment as annexure B)
8. That the Para No. 8 is correct to the extent of promotion of Appellant 

to the post of SST. The rest of the para is incorrect and denied. There
policy of promotion from CT to SST at the time of 

advertisement. According to the policy 2012 amended in 2014 the 

Appellant will be promoted to the post of SCT or SST on his turn in his 

category as stated above. No one junior than the Appellant has been 

promoted to SST in the cadre and category to which Appellant belongs. 
Moreover, according to the policy Appellant have been promoted 

his own turn. (Last promotion order as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
11. That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

the competent

was no

on

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
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B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent 
department cannot even think of the violation of any Article ot the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence no 

comments.
H. That the Para No._ H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

I

t

•;
It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor ot the 

respondents.

i

4

DISTRICT EDUCATIOHoFFICFR (M) 
SWAT ATGDLKADA

/director,
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA
.t

ELEMENTARY AND SECONDARY 
EDUCATION PESHAWAR
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Pcslicnuarj Alated the July, 2014.

NOTIFICATION

No.SOfPJ'jA-A/SSRC/jyXeetina/poiy/TcacJnua Cadre:-In vwsuemee of the provisions contained in sub rule (2) of, 
rule 3 of the Khyber Pakhtimkhiua Civil Servants (Apporntynent, Proinotion and Transfer) Rules, 19S9, the Elementarij 

'and Secondary Education Department in consultation with the Establislunent Department and the Finance Department . 
.hereby directs that in this Department’s NotificatiQns No.SO(G)S&LD/l-28/2003/Vol-II dated, 09-04-2004, 
Notification No.SO(G)S&L/j-69/o6/VoI-2/DPE/LIB \ -dated, 13-11-2007, and Notification No.SO(PE) 
-4-5-/-oSRG/-Meetingf-20i-2/Teachmg-Gadre;-datedy-l3-JJ~20l2,-the following further-amendmentsshallbe'madeprdmrdf:-------

AMENDMENTS
\ln the Appendix,-

Serial No. 1 shall be renumbered as IB and before Serial No. IB, as so renumbered, the following new entries shell be 
inserted in respective columns, namely:j■

0)

42 3 51
(a) Fifty per cent by promotion, on the basis 

of seniority-curn-fitness, for tfie__ relevant 
subject from amongst the Secondary School 
Teachers (BPS~i6), with at least five years 
service as such and having qiialifcation 
mentutnod in column No. 3.

i. At least second class Master's Degree or 
four years US Degree in the relevant 
subjccl; and ' ■ .......... !

Subject Specialist
(BPS-17)

23 to 35 
yearsG.

a. Bachelor of Education or Master of 
Education (Industrial Art or Business 
EdiKyifion) or M.A Education or 
cfjuiualent (lualif cation from a
rccogni/.cd University. j Note.' If no suitable candidate is ai.'ai'a'jic. in the ! 

rc.lc.uont subject the post falling 
jr-cinolion (luota shall be piled /)•/

their 
nn!; i: I

Ii I• f



J'lJhjpcrccnl bp inillal i-iu-ruilinc.nl.(/>)r .
})ircctor Phijsical At leas! clus.-; A/(;.s7(!r’s- Degree in
Education ' rlnisicxd Education from a rccngnr/.cd
(BPE-r/) ' Univcrsiti/.

(a) Eifty percent by promotion, on the basis of 
seniority-cum-fitness, from amongst Senior 
Physical Education Teachers (BPS-16), luith 
at least five years service as Senior Jdiysical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. 3:

au-:S!)
ijcarsJA

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-ewnfitnesSj from 

- amongst the Physical Education Teachers, 
with at least five years service as siich and 
having qualification mentioned in column 
No. 3;

I

r

Note:- If no suitable candidate is available 
in the relevant cadres of the 'above teachers 
,the post falling in their pi'dmotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

;
i



■

1

iiitinlxTi'd. jo!’ thi- r\ )slin(/ ci 11 I hr /(>lh>i < •: ,/! /,)(■ suhsl i tilled, in it :<• <•, dimi ;i::,.'hnnl Nil. I '(n) ■
■■

iiiiiiu'if/:

4 53X
I. At huist second class Bachelor 

Degree’s from a recognized 
University on need basis from the 

following groups with two subject
(a) (Chemistry, Botany or Zoology),

■ ------------- -...........—Oi‘ - -------- - -

(b) (Physics, Maths “A” or ‘'B” or Statistics)

1. Seventy Five per cent by.projnotion, on the 
basis of seniority-curh-fdnass, from the 
district concerned in the following manner:

21 to 35 
years.

Sccon dory School 
Teacher (BPS-16)”in:

(a) forty per cent from amongst the Senior ' 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having, qualification mentioned in 
column No.3:

Provided that if no' suitable 
candidate is available from amongst. 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cuinfiLness, 
from amongst Certified Teachers,. with 
at least five years sei-vice as such and 
having qualification mentioned in 
column No. 3;

Or

;
(c) (Humanities and other equivalent 

groups at degree level with ■.English 
as compulsory subject; ■

arid
IP Bachelor of Education or Master of 

Education (Industrial 4^C or 
Business Education) or 
Education 
qualifications from a recognized 
University.

MA 
equivalentor

(b) four per cent from amongst the Senior 
Drawing MQStcrs(BPS-i6), with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having ' qualificciiion mentioned In 
column N0.3:

(3)



^‘ro\/icied t/n/t if
raiiilidalc is availablc_ from ciinoniist 
Senior Drawing Masters for jyroniolion 
(hen the post shall be filled by proinolion, 

(he basis of seniority-ewn-fiLness, 
from amongst Drawing Masters .with a(
least five years service as such 
having qualification mentioned in 
column No. 3;

Snu'v'ahfcnu

on)> •;
bud

(c) four per cent from amongst the Senior 
Ajmbic Teachers(BPS~i6), with at least

Senior Arabicfive- years service as 
Teachers and iMabic Teachers, and
having qualification mentioned in 
column No.3: _

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cumfitness, from Arabic Teachers with 
at least five years service as such and 
having- .qualification..^mentioned__iiy 
column No. 3;

i

v-

(d) four per cent from amongst the. Senior 
, Theology Tcachcrs(BPSw6), with at least 
five years service as Senior 'Lheology 
Teachers and 'Theology Teachers and 
having qualification mentioned in

No.3:colwnn

(^)S



I'rov-idad ilial if no ■..midhlr 
caiuiidaLc is available from ai)!(>ii(/::l 
Seiiioi' 'rheology 'Feachers for proniotiou 
then (he post shall be filled by promotion, 
on (he basis of seniorily-cunifitness, 

from amongst Theology Teachers with at 
least five years service as such and 
having qualif cation mentioned in 
column-No. 3;

(c) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qdri and' 
having qualification mentioned in 
column No.3:. ........... ...... ............. _   .........

!

j Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of senioiity- 
cum fitness, Jrbm Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

i-

t twenty per cent from amongst the 
Primary School Head Teachers (^SPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
{ candidate- is available from amongst

(D

' (5)

.ri



if-

■; *

!'r;i:ninj ^ch&Cff fSdvd.- 'J'iH'icI u-r:. /or 
l>n)nu>!i()n then the })OSt shall be Jillnl hi/ 
promolioii, on the basis ofsemo7-ih/-ciiin- 
Jilness, from amongst Senior Frinmrij 
School Teachers with at least seircn ijears 

Senior Primary Schoolservice as 
Teachers and Primary School Zl'eachers
and having qualification mentzoned ui
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion, then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned in 
column No. 3; and

twenty Five percent by initial 
recruitment.

(ii)

: Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall befUled'by'initial-rccruitmcTit.

I.

If. - Posts of General SST arid SSTs-i Science 
and SST-2 Science shall be filled by
promotion or itiitial recruitment, each on 
need basis separately.’’.

I(b)
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Eridst: of even No &: date:

i £i::r?;:s=ss£^^
3. Vie Secretary to Government ofKtiyber Fakhtunkhwa, Law Department Peshawar 

■ y. The Secretary Khyber Fakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pal^tunkhwa Peshawar.
6. The Director, Elementary and Secondary EducationDepartment Khyber PakhtunkhwaPeshawar
7. The Director ojEducation (FATA) Peshawar.

, 8. The Director, Curriculum and Teacher Education Khyber Fakhtunkhwa Abbottabad.
g. The Director, (PTIE) Khyber Fakhtunkhwa Peshawar.'
w. The Director, ESRUElementary and Secondary Education Department Khyber Fakhtunkhwa Pesh 
11. Manager Government Printing Press Khyber Fakhtunkhwa Peshawar.

. 12. The Deputy Director, EMIS (S&SE) Department Khyber Fakhtunkhwa Peshowa
j 13- All District Education Officer (M&F) in Khyber Fakhtunkhwa.
. 14-All District Account Officer in Khyber Fakhtunkhwa. ’’

15. All Agency Education Officer inFATA
16. All Agency Account Officer in FATA. '
17. PS to Governor Khyber Fakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Fakhtunkhwa. Peshawar, j 
jg.PS to Chief Secretary Khyber Fakhtunkhwa. Peshawap
20. PS to Minister E&SE Khyber Fakhtunkhwa. Peshawar.}
21. PS to Secretary E&SE Khyber Fakhtunkhwa. Peshawar.
22. Master file

awar.

r.

_

/P

. (yAMIN KHAN
•S' E GTIO N- 0 R f MA R Y)>.
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^JUDICIAL DEP^tMENT)/^^^"^

goc No. 105-P/201R in WD r,|a 355

J-U D G M F M T

Date of hearing; 08,11 i2Qin

Respondent (e); ^

WAQAR AHMAD SFTwr £J*~ ■' Through this 

contempt

as connected COC No. 107-P/2018 in WP No! 

I662/2010, COC No. |108-P/2018 in WP No.'2967/2009 & 

COC No. 109-P/2018 ill WP No. 31^89/2009'bicause in all the
j

petitions, the;petitionerjs have sought initiationj of contempt of 

proceedings against the respondents 

implementing-the judgment/order dated 26.01.2015.

single judgment 

petition as well

we. propose to dispose of instant)

!•

court ; for not

I

2. , Facts in prief that the petitioners. had filed 

Writ Petitions before tiis Court and prayed, tliat the Act No.

are

XVI 2009, namely,: The North: West ProWnce^ Employeds,: 

(Regularization of Services) Act,/2009 dated 24'*' October

2009’ Teing ; iliegal|;;unlawfi]l without vauthority ■■■ and:^;

jurisdiction, based on malafide ; intentions’ and ! being

unconstitutional as; well;as ultra Vires to the;;basiG;'nghts 

mentioned in the constitution be set-aside arid (he respondents 

be directed to fill up the above noted posts atter;going through

:as.

the legal and lawful and the normal procedure, as ,prescribed
■ ' I ' p* h*'* * .

under the prevailing laws instead of using :the. short cuts for

■ ATIESTISD c ■

High •

3 0 NOV.:21318:

• :>■ -I-'.

•vrf' .
i
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2 •
obliging their 

notification .No. ^^4
T'-y 'V'rthe. p™;ed ,.e. 

/ SET (M) dated

Notification >lo, A-17 ASET (5); Contract-Apptt:

as well-4 Notification No.'s6(b) / ES 

2009 / SS(Gontract) dated 

above noted i 

, respondents have been

11.12.2009 and- 

2009 date4^ • 

/ 185| / •
11.12.2009,

I
31.05.2010 issued as a result of

impugned Act whereby .all the private 

regularized may also bd set-aside in the
!

light of tile :above su 1.emission, being illegal, unlawful, 

constitutional and against the fhndamental!
un-

: riglits of the
petitioners. The writ petitions

judgment/order dated 26.01.2015, the 

. in the following terms:- 1

came up for hearing and vide

same were disposed of

Ihe. Act, XVI \of 2009, \cotiimonly 
kno^n as (Regularization of 
Services) Act, \ 2009 is\ held as 
beneficial and remedial legislation, 
to w^hich no interference is advisable 

; /Jience, upheld, j ; ^
:.(n) i//rec4rfA

workout tbef\backl(^i;(^:.the. f^ 
frontdiion quota as 'yper above 
[ mentioned example, within 30 days 
; ; consider ; the . .-.//r Service
. employees, till the backldgl is washed 
out, till then tlier-e would be complete 
ban on fresh recruitments’^

After .passing tlie above said 'judgment, the
; , ! ;i ■ ■

petitioners were quite hopeful regarding theirip'romotion to the
• ■ - ■I'-'

next higher grade being senior most errtpipyees ibut. tlie

i

3,

respondents have; age in started recruitifteiit process 

. advertising the posts of various cadres for initi^ recruitment in 

various Districts of Kliyber Paklituhkhwa ■arijl as . such, the 

' inaction of irespondents squarely fall .withinj .the. Wbit of

i

.•K-' •;
/ • V''; 'j • 4^- -

;

r
/

. t

I■

L
L-\
/f'
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3

contempt of court arid they 

]]unished. under the law; hence, the

Respondents No. 2 & 3

ioble to hie proceeded :uid 

instant petitions.'-

are

;

4.
have 'filed reply to tiie 

cause and prayed for dismissil of instant petitions '
I i

Axgumen :s heard and Record perused. '

show

5.

6. V/hile deciding writ petition No. |2905/2009, vide

^ dated 26.1.2015 which hhs been-Upheld by the apex (
was directed to workout 

the backlog of. the primotion quota and consider in service

Court, the respondents-department^

employees-for promotion against: the 

backlog is washout In this
vac^t post, till the'

respect record is suggestive that the
'.h

backlog was worked out and by tlfat time Ms employees f 

teachers were in.-the promotion |zone- hnd^^^ such: wer^-'

promoted. Moreover, , by virtue :.of Re^larizatibn Act, -2009, .

Act No. XVi. of 2039, 1766 employees |/; teachers got' 

regularization and . as such, when Worked out] the promotion

quota was fully exhausted. The judgment in this respect was 

not for all the times to (iome for promotion purposes. Once the 

promotion quota, which given advantage, in view of 
i I

Regularization Act, 2009, cannot be claimed again and again.

was

. c
By now it,s the -question of fact; that- as- to- whether any

;
■■ employee / teacher was hot promoted' and byifthat ■:time wheii'

: : : 1.:-
Act 2009 wa3;enforced they were indhe promotion zone. Even

otherwise, -once backlog' was worked out arid Promotion
■ I ■■■fc

done then.:claiming.:-sehiority and'i-proinbtiba'iiR^tHe :j6b 

service.-tnbunal.- 4'’..r'-;- -. -v::--
^ •.-'•jy::-- ■ •. • - h' - - - •• ... ^ .

• ' vl.V'. • ■
■ : 'i;:- ■ •

was

'f
■!

■ ■:v:
i

: I.

!. , y'I

.L- .

■

■ '•:'C :v V% ^
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4
7: view of the abov'c, flie instant as well as 

contempt petitions are disposed of in terms above,

c^se,notiee issued to respondents is hereby recalled.

t

connected.

Show \
V

;

ANNOUNnr.n 
Dated: 08.11.2018 5”.'
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PHONE/FAX 9240228 
E-Mail
deomswat@gmail.com
\vww niale.sed.edu.pk

OFFICE OF THE 03STRSO' EDUCATION OFFICER (MAIE) 
I SWATATGULKADA

NOTIFICATON :
r ■ (fonsequent upon the Notification issued by| the Director of Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar vide his office Endst: No 681-85/File No. 1//Promotion SST CB-16) Dated Peshawar the 05-02-2020. 
following SSTs (whcjse seryices were placed at the disposal of DEO (M) Swat for ftnlher adjustment) are hereby adjusted against 
the post in the school|; noted against each in the interest of public service under the existing policy ofthe^Provincial Government on, 

the terms mrf conditions given in the afore mentioned notitication df the Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar with immediate effect.

The

SST(MATHS &-PHYSICS)
S: Name Present School School Wticre 

adjusted
Remarlcs

# s
I

MR.FAZAL SUBHAN GHSS MINGORA SWAT
i01 C.T GHS MANAI SWAT AGAINST VACANT POST
1

1
‘MR.IFTIKHAR C.T GHSS NO 3 MINGORA GHSS NO 3 MINGORA 

SWAT
02

AGAINST VACANT POST

MR.ANWAI^KHALIQ 
.SPST i 'i

GPS SAMSARAY SWAT03 GMS DADAHARA SWAT AGAINST VACANT POST
i

MR ABDULjQADOOS 
SPST ; ' ^

GPSDELAY SWAT GHS QANDIL SWAT04 AGAINST VACANT POST

SST (GENERAL)
S:# Name Present School School Where 

adjusted
Remarks

I
i

1 MRADIL JAN SCT GHS SERSENAI GHS SHAH DEHRAI AGAINST VACANT POST
2 MR.MUHAMMAD

ALAM SCtI
GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

MR.SAMIULLAH SCT3 GHSNOl MINGORA GHS NAWAKALY (M) AGAINST VACANT POST
i

MR-.-ANWAR IQBAL4 GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST
SCT

>
5 MR.MUKARAM 

KHAN SCT|
GCMHSS WADOODIA GCMHSS

SWAT
WADUDIA AGAINST VACANT POST;

6 MR.FAZALi RAHMAN GHS TOTANO BANDAI GHS TOTANO BANDAI AGAl NST VACANT POSTSCT

MR.MUHAMMAD
LAIQSCT7 GHSM.ATTA AGAINST VACANT POSTGHSS BAMAKHELA •

8 mr.gUl

MUHAMMAD SHAH GHS SWEEGALAI 

GHSUD1GRAM"~
GMS MALOOCT-r SWAT AGAI NST VACANT POST

9 MR ALAMGIR SCT
GHS UDIGRAM SWAT AGAI NST VACANT POST

10 MR.FAZAL
SDM

AZIM

GHSS KHWAZAKHELA GHSS

KHWAZAKHELA
BATAI AGAINST VACANT POST

MR.UMARII ZADA
SDM GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST 

AGAINST VACANT POST
12 MR FAZAL AZIM AT GHS DURUSHKHELA GHS DURUSHKHELA

A

mailto:deomswat@gmail.com
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f
13 MR.I<HURSHID ’ ALJ -«■' \

AT GHSS DEOLAI GHSS DEOLAI SWAT AGAINST VACANT POST
-I4 •\ \

I

I (INIUHAMMAD RIAZ)
I District Education Officer (M) 

--^Swat (
Endst: No . /Proniotion/SST Swat Dated _________

Copy forwarded for information and necessary action to tlie':-
I . :

Director Elementai-y & Secondary Education ICliyber Palditiuildiwa Peshawai- with reference to his No 
cited above. ;• :

2. District Accounts Officer Swat at Saidu Sharif
3. Principals/Headmasters concerned. '
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.

/2020 ■

1.
i \\

\ ,

i

t:
. j

District£duc£Uion Officer (M) 
••Swat/>

f/i- ! •
t

i- j

1

j

I
i;

I \
I
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BEFORE THE HONORABLE KHYBER PAKHATIINKHWA SERVICE1 .
I fTRIBUNAL PESHAWAR. I

)
.{ ' '• "'-.h '■•'

k.

I
\ ■Service Appeal No: 1232/2019 f ■isl€j ■riiil

. 1
I. Sher All Khan SST (BPS-16) GHSS Madiyan, District Swat Appellant.
f
?

iVERSUS 1
i 1?

rS'!!
iI

Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents
ai

1
.i (I¥

r 4JOINT PARAWTSE CO^fIV^ENTS FOR& ON BEHALF OF RESPONDENTS No: 1-3.
s

IRespectfully Shewetii: I
I

{

IThe Respondents submit as under:- (
i
i
!

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action/locus standi.
1

2 1 hat the instant Service Appeal is badly time barred.
I

£

3 That the Appellant has concealed material facts from this Honorablel 
Tribunal.

s;
I

4 That the instant service appeal is based on mala fide intentions. (
i
t

I5 that the Appellant has not come to this Honorable Tribunal with clean 
hands. f

i!

6 That the instant Service Appeal is againsf the prevailing law 8c rules:

That the Appellant has been treated as per law, rules & policy.

S that the appeal is not niaintBrnabie in its present form.
I'
i

• . . i

9 That the appeal is bad lor miss-joinder & non-joinder of the necessa^ 

parties, I

i

1 \

i

!
i

10 That the instant Service Appeal is barred by law. 1

f:
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I '
; 1

['hat the Appellant is'not competent to file the instant appeal against thje 

respondents.
I I

1

,./V*1.............. . •C.'S*' '?• "S •••v.V'A .112 That the Notification dated 24/10/2009 is legally competent & is not
applicable of the appellant to the extant of promotion along with the giant of 

all back service benefits under the rules.
I-
f •
f/ .-'j/ ■.

} •r

13 'that the appellant has correctly been promoted against the SST BPS-16 

^post in view of the rules, criteria & policy by the Respondent Department.i'

ON FACTS
t

!That Para-l, needs no comments, being pertains to the service record^ of the •. 
appellant relating tojthe appointed vide order dated 22/11/1986 as PST & ’ 
vide an other order dated 01/06/1991 against the AT post in the 

Respondent Department.

i
i

j
1

correct to the' Stenf thaVthe "Respondent Departmehf has.•v«
That Para-2 is
advertised SST B-16 post in the National press on adhoc / contract bjasis for 
only for fresh candidates by barring the in service Teachers jin the 

Respondent Department for initial period one year as per policy of the govt. 
(Copy of the advertisement is annexed as Annexure-A).

2

t

i

3 d'hat Para~3 is incorrect & not admitted on the grounds that the appellant 
was appointed against the SST BPS-16 post on adhoc/contract base jin view 

of the terms & conditions in the advertisement fof the said post'&: cannot 
claim regularization wef 24/10/2009 against the SST Po'st in the Respondent 
Department. Therefore, the claim of the appellant_is baseless & h^l^le to be 

rejected (Copy of the Act of 2009 is Annexure~B).
;

That Para-4 is correct. The factum of the applying for the SST post on 

Adhoc/contract - basis cannot be accrued .anydegal rights- for .•the-.^rant. oR- 

seniority &. other allied service benefits against the SST B-16 post to the 

appellant. As it can.only be allowed to a candidate for the SST|post on 

adhoc/contact basis appointed by the Respondent Department in vie|w of the 

terms & conditions.

Aa

;

5 That Para~5 is correct that the services of the adhoc/contract SSTsj in B-16 

were regularized under the Regularization services Act of 200^ by the 

Respondent Department & a copy of the said Act of 2009 is alreadylattached 

as Ann-B for ready reference.

I

I



! (3 )
i
I'■®' f i;

correct to the extent of filling of writ petition No.29.05/2009 ^ 
VS The Chief Secretary Govt, of KPK ^ others :

6 That Para-6 isf
under title Atta Ullah etc

Honorable' Peshawar high Court Peshawar whiel> was decided on
as under;-

>>' k-

before the
26/01/2015 with the direction to the Responden); Department 1/

f
!/'

Act.XVI of 2009, commonly known as (Regularization of ^
beneficial & remedial legislation to

The
service Act, 2009 is held as 
which no interference is advisable, hence, up held.

i.7
■;

directed to work out the backlog of the 

above mentioned example, within thirty
Official Respondents areU.
promotion quota as per
days and consider the in service employees, till the backlog is

there would be complete ban on fresh'
j

washed out, till then 

recruit.(copy of judgment is Ann-C). {
II
(

ThaU,t!ie,,Para-7, is,, correct. That vide judgm^t 20/09/2017,august ^ 
Supreme Court of Pakistan dismissed CPs No.i37-i29/P/20l'5 casei titled the 

Chief Secretary Govt.of KJK etc VS Atta Ullah & others in favor of the 

Respondent Department.(copies of the judgment, & applications for the 

appointments against the SSTs B-16 post through NTS are attached as
Ann-D,E,F,G & H),

/
i

}
!■

. !

8 That Para-8, is correct that the appellant has been promoted to the post of 

SST B-16 vide notification dated 14/03/2012 with immediate effect rather 

than with retrospective effect in view of the APT rules 1989 from SCT to 

SST B-16 post in the Respondent Department on the basis of reseiwed quota 
for promotion under the relevant criteria/policy dated 13/12/2{|ll of the 

Respondent Department (Copy of the said policy is Ann-I). i(

That para-9 is correct that COC No.l05~P/2018 m the above said WP 
.29'05/2()09 Atta lJllab etc VS Govt2ofKPIV& others has.beeij-.dismissed 

vide order dated 08/11/2018 on the grounds of jurisdiction by thejHonorable 

Peshawar High Court Peshawar (copy of the order dated 08/jll/2018 /is
Ann-J). ' I

10 The para-10 is legal. However, the Respondents fuither subnits on the 

following grounds inter alia;- ^ '

Mo

ON GROUNDS )
i •

)
Incorrect & not admitted. The stand of the appellant is without any cogent 

& legal justification & liable to be rejected as thej act of the 

Respondent Department with in legal parameter & liable to be m/aintained.

A
reason

(
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linhle to be rejected 3S
?, ,„ ,h. »£ '"f

. The sect-&jU)tato^lii^ . r M tn 
legal justification & hable to

Respondent Department
24/10/2009 against ' 
question of violating
constitution of Islamic .Republic

/f. IncorrB
&reason no

SST B-16 post IS 
the mandatory provision o 

ic of Pakistan 1973.

the f Articles-4

i..
: Department with

isST b46
■ of the Respondent

f 24/10/2009 against the I
!

HmUted. The act
- -parf t« the non-irant of p.o»>o»<»'

wtthtn legal apl»« » ^

^ not _art' ^ith laAV& rules. Th^efbre, fie , ,1^'

■i"; ••

is baseless as the act
The plea of the appellant

is' Vegally”"competentEr.ecliUloLadmi$l£i-,... .
Respondent Department

favor of the Respondents.

Ieco
■ of the

maintained in

• D •

,!

RiTSwlTS' .a tegai'y
m favor of the Respondents.

IjicoimectiUlomi^^ liable to be mair
s p,ovis.«» »£ s., otciv» s=|v- Mir»

7 ofthe APT Rules-1989

IbcoE
the

t

's as the act of 
intained

T

Rules-
PICP of .he eppel« “

“ rr::—u- -i**
the 'sST’B-16 p^ist in the Respondem

Incmrect^&mo 

the Respondent Department
■entitled -for- thegrant,

renio'nty wef 24/10/2009 against . ,

G

he is hotas
i
1.Department. 1

reason & legal justification non-grant of promotion
Respondent ^D^P"t with re^ sphere having r

.he —; pro..s.o. of A«» »“> ■ “

Smtion otIsla«..e Repobho ofPekta.an 1973.

also seek leave 

record & case

}

!
U w.(

of this Hdnoral 
ikw at the timeLe«al. However, the Respondents 

Eiblnal to submit additional grounds 

ents on the date fixed.

I •II

argum i
1

. ■: ..-lA p yyf.e..
1
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In vicAv of the above made submissions, it is most humbly requested 
itaal this Honorable Tribunal may yery graciously be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justi|:e.

Dated____/ /2020

.'i . ;
/
f ■

L :
/

\/ .-f .
/' ■ ■ =

' 'I

~ Director 
E&SE Department KhyberJ 
Pakhtunkhwa, Peshawar. [
(Respondents No: 2&3)

y . ■/'
* i;

;

/ /
1/^ ISA

A.>\iii 1 I ;
■

'■I

1
jf ^^eef^ry^yt ■

E&'SE Department Khyber
{

i •
iPakhtunkhwa, Peshawar. 

(.Respondent No: 1)
I

!
....t.' 'S

■i

AFFIDAVIT T
I

■ I •it

I, Hayat Khan Asstt: Director (Litigation-II) E&SE Department ( 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the 
contents of the instant Parawise Comments are true & correct to the bestjof my 
knowledge & belief. . 4 ’
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f. '»
Provided that if the date of continuous officiation in the case of tv.'o or more, 

employees is the same, the employee older m age shall rank senior to the younger 
one. I . ' ' I

Overriding effect:.—Notwithstandmg any thing to the contrary contained in |4A. _______________
any other law or rule for the time being in force, the provisions of this Act shall have 1 

Qveiriding effect and the provisions of any such law or rule tp the extent of | 
inconsistency tq|this Act shall cease to have effect.

I1*1
/

Rencal.--The North-West Frontier Province Employees (Regularization of 
Seiwices) Ordinance, 2009 CN.-W.F.P, Ordinance No. VIl of 2009) is hereby 
repealed.

■' < V •; V' • • s'. V s,. •v-rr-
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S i
Iregularized under the' Act in question be balculated in that

t
i'

cadre and equal, number i.e remaining.,50 % are to promoted
'f

•I';
I . Ifrom amongst the'eligible in sen/ice employees, other wise,
I •:

■eligible for promotion on the basis of sonority cum fitness."
i

/ .A' ■ ' -S *• ^ ■

l0 view of the above, this writ petition is disfDOsed of.in19-

the following terms:-

(i) “The Act, XV! of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial end 

remedial legislation, to which no 

interference is advisable hence, upheld.

1
\

1

/ !11:

!

Official respondents are directed 

to : workout the backlog of the 

pro,motion,_ quota _ , ,as 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.

Or^er accordingly.

(ii) .
i

■

j'J:

'i;

i
f

i

!
r ■>•

Announced.
I26'^ January 2015 3 E i>'
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{A-PP-ELLATE JURISDICTION)

;
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t:/t

■fi /1;
PRES^iNT-. • ■ .

■ .--MR, JUSTICE EJAZ AFZAl. KHAN 
, 'MR, JUSTICE'SH: AZMATSAEED 

MR. JUSTICE IJAZ UL'AHS'AN

I.,-

;-i
■;

• ■' 1 u ■ ;: * ;>•r
*1

!

P'^Htion No,290^ or|20d9 ^ 3 - i-r . t • x.. ,:£i. .j, i.io

The Chief Sect,6|,tory, Govi, of fCPK., Peshowor gnd others.

Versus'

-p.^i.vrv
.•:*••** 1 ■■»•

'Vi'-; „
•v::a_ :h.;c-

.•f

■■■•r" t- .

!■

r-:Vj-/
.•..RetifioneT(s)' ;

i(in olTcases)- • • .i •: J ..
:■■■: tV:-'

i.-.t ■
. ■"I.-

AHtaullah'and others, 
Nasnjminulloh.Eind others. ' 
Mukhtar Ahmd'd and others.

■ A). • .-N
. : 1/

.;.-Re5Dondent(s) .••

...
i or-the peiitioner(s): , ,C. iAr. Mujahid'-Ali Khan, Addl. A.GtKVk''

For the

•'r•i ;
i:"
i■ ■

•J 'T
?■i -•i-

responde'nt(s): Mr. Ghulam Nobi Khon, A'SC . "
Mr, Abdul QayyOrn Sarsvau AOR • : 

20,09.2017, • , ..•'•j

'• /• • ?1 ;■

; I
Date of Hearing;

1

0 R D c_R .
i
f

The learned Addiiioncl Advocate Gonerdi 

-UupscrlriQ-on behalf of ifie Govt, of KPK sioted at the bar that 

'inst.^)ctio'ns7c3'V"th

j
,■ ..P

Jas .per

the Govcrnmeni he does not press these peiiiions. Dismissed N;
'J... ..

/OS such. T.
- ■

SdAEjaz A^al KhanJ 

SdJ-ShAzmal Sae.edJ 
Sd/-lja^uEAhscm,J- 

Certified'tpibe True Copy,

t

•; •i. *
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^ To.09,2oT''7, '

•. ■, Coutt:Associ 
' Ml Suprorrie Court 6( Pakistan 

.' ' J • Islamabad

}
! t ;J

.V,
s

/ t

Givil/Criminai j
? C^ /7 , . I

yGR No:
pate of Pre.nehtnU.on;
No of V'\!c)-a. ■ ■

..No of F.!.''E-- ■, • .....

RequioiU’ov'i f .

Copy .Fee in:
Court Fee D 
Date of. Cu'
Dat'e of d'elivA . ; ropy;——.

I Compared by/Prupared-byt-i-
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;■■■, ,;M.R, JUSTICE EJA^: AF2AL KMAN. ■ 
. T/P. JUSTICE-SH: AZMaT SAEED ' 

MR. JUSTICE IJAZUL'AHS'AN., '

^ m ■
/ ij

*1 ;;•/
/

(■

■ CI-Ul-'L-PtEriTl-e-NS-'N O' 1 '27.'P' TC) 1 2'9':p'n'F"9WTA "C ■ ■
■ P0?hawL' w 2-6:i.2Q,l5.”^rW

: Peilllon NO,.4 of™, COAT J T, C!,. ■

The Chiei' Secrirary, Govt, of KPK..

Versus

-1 ■ -rrc» ■K-;

; ••;

:•
■ .Peshowar ond others. l.Peii!ipner[s)

•;■ '' -.(in all cases]' • oi
.1 !I ■. 5 ^ . t

A

AMoullah and others.
N.asruminultoh'and others.
Mukhfar Ahmdd and others. V

' -.' ■ '

■ .■..Respondenl(s) . • ...j; ,
i

ForJhe petitionerfs): 

for. the responde'n1[s];

'1■■ ■ Muj'ohid.Ali Khan, Add!. A.GrtCPtC 

Mr. Ghulam Nobi Khon,-A5C .
Mr. Abdul QoyyOi-n San.var, AOiR " 

20,09,2017. ■ • ,

i '

I
' i

i;.
Date of'Hearing:

ORDER ,

Flo! Af~al Khnn J 1 .ihe learned Addilional Advocate GeherdI 
■ Qppeorlng-on behalf-o,"ihe Govl. of ;<PK sloled-at ' ' 

inslructions'-df the Governme^nt 

os such. ■ ■'

*

SU,£E.te:.!Mu9.i'.pec..,j
de does not press these petitions. Dismissed

. !
h >:

• 1

ii.

SdJ-EjazrAfzol Khan, J 

Sd/-Sh, A E 
Sd/~Ijaz uiAhan.J-

Certified to be True Copy. .
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TV SupH-ome Court of Pakistan 
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apgp
42 AshrafAli ~

/r^
•■-APP<</g

profess

at:
Desi 
gnatj
'•on^

DomicD/0 Birth ii•'i;' •V
:f?BST S.No"

"is
/.Domicile.u—i.^'.- •

i|K
...pi.-i’i'X

578/19935/8/1993CT/B.Ed 12/25/199T5/12/196“5 MASwat 9/24/1989.16 9/24/1983
“10/2/1989

SCTHairai Ali CT ;MA : 12/25/19931/7/1964 Swat
Swat

10/2/193916Umara Khan CT ;BA ■ 1272571993Wi965Shah Bakht Rawan
Muhammad Hamayun

107371989.43 16SCT '3/10/1989 ‘CT/B.e'dFaramoz Khan -12/25/19^MA :"5/1/19^
2/24/19^
i/16/1967
5/iA9'65

Swat 11/29/198916; • 44 11/29/1989SCTSarwar 6ul 
Fazal Rahman
MuamberKhan .
Jumma Gul Khan •■•
Amir Rahman

CT . • 12/25/1993BA ;Amir Sahadar Swat i11/30/1989
12/4/19^
lining

16 11/30/1989”
-12/4/1939'
12/12/1989

SCT CT : ;BA ; 12/25/1993
12/25/19^

Bakht Sherwan '
'Bakht Muhammad"

Swat
Swat
Swat

46 16SCT CTBA ’[47 16SCT CT ’BA 127W1993Noor Rahman 2/1/1963 12714/198948 16SCT 12714/1989"CT/B.^ i12/25/19^BA ,Mehboob Ali 9/11/1965 Swat 12/17/1939
,1/4/19^
6/10/1990

11/10/19'^

1 ' 49 16 ■12/17/1989
10/3/1939 

’ 6/10/19^ 
, 9/26/19^ 
li/10/199~4 

s7871986 
6/14/19^

12/12/19^

CT/B.EdQalandar -"1 MA : 12/25/19^
12/25/19^
11/10/199^

Muhammad Sadiq 6/5/1903
12/3/19^

Swat \
V

50 16SCT"CT CTDa Wray BAMaqsood Ahmad Swat
Swat

' 51 16SCT fCT/3-Ed
CT/B.Ed
CT/B.'ed

Said Karam
Sadbar Khari

MAShuja Mulk 1/20/1960r 52 SCT 16
MA 11710/1994f3/1/1969Alamgir Sv/at' SCT 11/10/1994

11/11/19^
53 16 >Hasham Khan

Fatal Wahab ^
Mian Said Buhar

MA 11711/199416 r 4/1S/1969 
Tfi 3/371^

5/1/19^

Anwarullah Swat.54 SCT CTMA1 n/12/1994-Fazal Hameed Swat55 11/12/1994SCT CT/B.EdMA 11/15/1994Nadar Khan
Bad Shah Ikhen
Sher Bahadar Kha^

Swat 12/12/198956 SCTAmir Rawan CTBA 11/15/199417171964 Swat 11/15/1994
11/15/19"^

57 .16SCT 11710/1994CT/B.EdGul Haman MA 11/15/1994'2/2/1964 Swat58 16SCT 11/15/1994rv'iuhamrnad Rashid CT/3.W
CT/B.Hd

MA 11/15/19^Aziz Ahmad
Afzal Shah

S/12/196/
■ 3/20/195?

2/1/1965
2/11/1968
7'/20/19G'S

Swat59 11/15/1994■16SCT 11/15/19^Badshah Zada Ml A ‘ 11/16/1994
'11/16/1^94
11715/1994

Swat 11/16/1994
li/is/iggT

BO SCT 16 12/1/1936
"17171987
11/16/19^

Ghulam Qadir CT/B.EdMl ABakht Alam Swat61 ' ; 16Sherin Jalal CT/M.Ed
CTB.Ed
CT/B.Ed“

MAMuhammad Rahman Swat62 11/16/1994•16SCTSadar_______
Muhammad Alam Gul
Habibulioh Khan_____

■ Rahmani Gul_________
' Ghuiam Khaliq

Ml A 11718/1994Sher Ali Khan
Ziaullah Khan

Swat63 11/18/198416SCT 9/28/1988
11/21/13^

MA 11/21/19944/2/1954 Swat64 11/21/199416SCT CT/S.edMA 11/24/1994M u h a m m ad. Munir 1/20/19^ Swat65 11/24/1994SCT 16 S/12/1992B.Sc CT' 12/20/1994Gul Pervize 6/5/1964 Sv/at66 • 16 12/20/1994SCT 11/27/1586CT/M.EdM.Sc 12/21/1994Abdul Qadoos 3/26/1963
127271960

Swat67 • 12/21/1994
12/21/19^

16 4/2/19^
6/7/l9'87

fazal Wahid CT/B.EdMA 12/21/1954Sarir Ud Din Swat68 16SCTAzizur Rahman______
Khan Bahadar ______

' Sakhi Rawan
~ai Muhammad Khan

ffazai Rahman________
jHermooz Khan
' Abdul Jabbar ~
' Muhammad K3fam~

■Bughdaday _____
iHaji .Muhammad

■ Facif Khan_________
“ ’^xhul Arr.in _____
" fa: Muhammad Khan 
" Gulzar Khc^

CT;MAMuhd Zahir Shah 2/27/15611 Swat
9/i2/lSbT Swat 
9/9/15^ 5v/^ 

“2/2/1565 Swat 
1/1/1565 Sw^ 

4/15/196^ Sv^ 
~T7I7l3^ Swat
~T7l/1560. Sv^
2/16/156^ Swat 

.p f a/iO/rrSe Swat

________rsT571715671 Swat

12/21/1594I 12/21/199416SCT 8/11/1983
S/28/1988
5/24/1987

CT/M.Ed
CT/M.Ed

MAMuhammad Ghafar 12/21/1994 i70 rw/199^
12/22/15^

16SCT
t

Ml A 12/22/1994Amanullan Khan
Sher Azim Khsi^
Fatehuf Rahman 
Rafiq Ahmad

71 16> SCT Cr/M^EdMA 12/25/1994
12/25/19^

i1/10/193872 15SCT S/29/1S88} CT-MA73 12/25/199416SCT 12/25/1S94CfTOdBA 12/27/1994I 74 12/27/1994
12/27/I99T 
" i/i/19^

12/5/19^

16SCT 9/4/1986
12/27/1954 
' 9/2'6/l988”
' 12/5/1^
" 5/3/lS8'6 

4/l/i^7~
'~;07l7l989i 10/1^1^^

CTMA 12/27/1994
l/l/l95r
17571995'

' 1/9/1995j
1/9/195^

‘"1/9/19^'

Alam. Zeb75 SCT 16 CT/M.EdMl AInamuliah Khart.76 16SCT CT/M.Ed
Cr7B.Ed

MArAla.m Zeb77 SCT 15
.MAAzizullah78 '5/5/19^

■4/1/19^
SCT CT/6.6dMl A .Amjao Ai!____________

Samiul'ah _______
Dost Muhsm!~-ad Khc." 
Wazir Zada

5v. at _____________
Swat iSA I Cm 5^

:79 SCT
80 SCT i

I81 SCT 16
^82

•Vi:
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■M?-
d'em.i

■■;;■■ Nanie?.pfr:-;^iC
ache®u|HJicayon

'Y’SstesiiftSss-wmmm:
An/.'ar Iqbal _______ i_
]^th3mmad Zahir Shah

./ -: Desi : '!■ 
gnati [vPB^;,

ii
^D/0:.1.St;?Domic;D/O.B.irl.h

^^Jdrnipije-
:.i

Te'S.No .,,',ile;.:-e MlI:New:.
"1-0/2-/1989-

.V- - _______1/9/19.95.
^ 1/9/1995"

1/9/1935
^ 1/9/199M

Khan Sherin _____
Shahzada________ ■ ■
SiahoQjhKhan________
MusharafKhan______
Bahroz Khan _______
Sher Aiam Khan ~
Syed Ra.shad"_________
Bskht Bilai'id.Khan

^■10/2/1989
11/28/19"^
12/10/1989

■ 1/13/19W 
•. i/19/19^ 
■i/lS/lS"90 

2/15/199(1

OT^EdMA5/1/19^
2/2/1965

SwatSCT 16 11/28/1989
12/10/19W

1/13/1990
r/19/199'O

CT/B,EdMA83 Swat
Swat

SCT 16 CT/B,,Ed
CT/B;6d
■CT/B:U

MA84 6/5/1963
6/5/19^

5/25/1962“
1/1/1969

SCT 16
8a (htmand___________ _
Mjikaram Khan________
aF: al Hussain__________
Za loor Hayat_________
Fa zandAli ° ■
Arfiir Zeb Khan _____^
Faeal Rahman
Gu I Muhammad Shah :
'M'lharrimad laiq '~ " i
"All Bash Khan . _____ ^
AhaarAii _____

BA85 Swat 1797199516SCT
MA86 Swat 1/9/1995

1/9/1995
.1/9/199J

16SCT 1/23/1990CTBA•87 • SwatSCT 16 27I5/19WCT •BA88 3/15/1963
2/18A96T
3/10/19^
2/5/1964

:6/l/196J
3/17/1969

Sv,/atSCT •16 3/1/19903/1/1990
■ 4/1/lsWj 

4/14^990) 4/14/1990
■4/21/1990
'5/13/1990
5/13/1990

■i/13/lS90
8/20^9"^

10/10/1988 
■'5/24/1992
■ 9/1/1989 |_12/1/19S4 

1/16/19^
■^/25/l392! 1/16/1995 

3/6/19“^
1/19/19"^
2/20/1990
2/21/1995

■ : 2/2/i99'5
2/2/19"^

"■ 4/7/1988 
11/7/1^

10/17/1388

CT ■;BA89 Swat 1797199516SCT 4/1/1990CT ■;MASO Swat 1/9/1995
1/9/1995

16SCTAmir Faqeer: CTMA91 SwatSCT 16 4/2l7l990
5/13/19W
5/13/1990

Mubin i. CT/B.Ed •
CT^^Ed

CT/B,ed
a/B.Ed“^

MA92 , Swat 
Swat

• 1/9/1995
• 1/9/1995

SCT .. 16.Amir Harnza—-------
Shah Oilbar Mian
Qaisar Khan ______
KhaliTUrRahman
A h mad ______
Muhammad Karim'
Amir Hatam . ____
Muhammad_______ ^
Ahmad Shah 
'^'anullah Khan'

93 MASCT 16
MA94 1/1/1963

7/1/1964
Swat 1/9/1995

179719^
SCT 16 5/13/19^

8/20/199(3
ll/20/199'O

MA95 SwatSCT 16
CTA! MA96 mgir Swat12/1/1959

3/lS/iS70'
1/9/19^
1/9/1995

sa 16 CT/B.Ed
Wb.ec

Fa al Azim MA97 SVv'ct16SCT 5/24/1992Im UllahKa BA98 6/17/1959 SwatSCT 16 1/9/1595
1/16/199'5
1/16/1995“
1/18/1995

CTIbdshim MA99 4/3/19^
3/7/1963

•4/26/19^

SwatSCT 16 6/11/198/CT B.Ed 
CT M.Ed

Riiiul Amin___________ i_
Muhammad Fahim Khan 
Muhammad Oawoo'd Kha

MA100 Swat16SCT
MA101 SwatSCT 16 1/18/1995

1719/1995
CTBA102 ■ 4/21/1959

5/1/1^'
1/12/1967'

Swat 1/21/1995
2/1/1995

SCT 16Sani Gul CT/B.EdMiraj 6^ MA103 Swat16SCI 2/1/1995Umars JanJehan Sher CTMA104 SwatSCT 16 2/22/1995
4/10/1995

AbdulQsdir Khan 
Amir Bashar

2/22/1595
4/10/1995
4/10/1995“
4/l6A995“
4/17/1995
5/15/1995
.8/1/19^
8/1/199^
8/7/I99T

8/22/l99'5
8/24/1995
9/1/1995

9/15/1995
9/2WT995 
■^2^55 ■

105 Hanit Khan CTMA3/3/1969 S'/.'atSCT 16Abdul Wahab CT106 MA.5/5/1964
5/4/1970
l/l7l^
5/1/1970“

1/30/19^
11/8/19^

Swat 4/10/1995
4/17/1995

SCI --16Taj-KhanSajawal Khan' 
Anwar Zeb
Kishwar_________ _
Mizajud Din
Bakht Biland
Muhammad Sadiq '
Khaista Mand ~ 
Muhammad Qadim

CT/M.EdMA107 Swat16SCTAiam Zeb Khan CT/B.Ed108 BASwat 4/17/1^
5/15/1995“
8/1/19"^
8/1/19^

SCT • 16Ghulam Nabi
Mirajud Din________
Shah Zada ________
Khyber ;______
"Muhammad Gha^oor
Amir Nawab

cr/rviEdSwat103 SCT 16
CT! BASwatSCT. 16 8/8/1984MA CTSwatSCT 16 5/14/19^

2/29/198^
8/22/199^
9/27/19"^
57W1987 
4/3/1995 

3/17/19"^"
9/24/1995"
5/l/l5"^o'

971^992 “ 9/16/1S92 
"B'/IT/IBS/I 5/17/1996

CT/B.E'd112 MA1/10/1966
■77571^'

l/i/196T 
3/15/1963"'
4/i/l9'^'

3/20/1964 ■
1/15/1962 ■
iC7l/lS70’ Swaj_______ ___
T/ie/lS/S: Swa: '4^ jC__
47l37l965_^Swai"ibt.-.
4/15/lS72Tswat

•iSwat 8/7/19^SCT 16i MA CT/alK
3A TCT/6.E"d

113 Swat 8/22/1995
8/24/19"^
9/1/1995

971571395
9^^1995
TTWI^

SCT 16
114 SwatSCT 16Akbar KhanAmiz Khan CYMA115 SwatSCT 16Naik Muh'ammad 

Fazsi Rahmar;_____
Muha.mmad Mian

Mufti— • Aiuha.rmad Zaman
Miuhammadi^zai Khsr-i jsher Kn^>_____

'. '• [.'^ilrna ; Kn.an' .
177;]Ti':Tlrr"£d Perviz 
17-7jhTmmac Vcusaf

Shah Anwar Badshah CT116 MASwatSCT 16All Rahman
Saved Javid Iqbal

CT:ViA
;MA."{cf7^'
7TA'''1c7B.Ed

117 SwatSCT 16
118 Sw’atSCT ■ 16
113 I7l?l356SCT 16 5/1/199612c 5/571996SCT 16b Muhammrad Nisar__

77L.’h3mm3d iTtikha''
121 ------ T75719^TscT 15
122 MASCT 16
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€• appendix
I j Nomenclature | Minimum
I i of.the post Age Method . j 

recruitment.'!
ofqualification,. ' and 

expei'ience 
initial appointment 
onay transfer "

limiti

for
•r*

■ir;:: 1
.1. . 3. ' 4: 5. r

Secondary \ J(i) Second 

School 
Teacher

}

class
Bechelor's Degree 
with .two subiects

18. To (a) Fifty percent:' 
by promotion’ 
on the basis! of- 

seniority-cumj- 
fitness in the 

following 

.rnanners.

35
.<• Years.I \TD C (BPST6) / Chemistry, 

Botany, ■ Zoology 

Physics, 
Mathematics, 
Statistics

as/
•/

j

/]i^T^Jc (i>" forty percent 
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other
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certified.equivalent 
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the
groups 
recognized ■

Teachers ' ;
(General). ' j 
Certified '

J

-\ : or
i
I
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(Industrial Ants) 
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Teachers ■! 
(Home . I 
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at least five 
years service!as 
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f> ^ 'r ?.■ W'i. '.,» •. i . ^ .M.A in
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a
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f ini

i
!
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/r
1 A

■hT /V7 V cC^eVet t' 
/

. ..
Jservice as such 
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qualification ‘ 
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/ and

i tO'i-rriTcj t:;
# ■mn

column N'o. 3; 
(ill) four percent 
from amongst 

Physicalthe
Education j 
Teachers wiith 

at least . five
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T/ia DIraclof Curricufum S Teachers Education Atb 
Tho-Director (PiDE) Khyber Pakhtunkhwa Pe.sh 

10 Tho Director £SRU. Bementaryfi Secondary Ecu 
] j'.Tho Depul/.’D'''^^'9'' Da!abase(EiMIS) ESSE Ce 
12'AK.DIslricl Coordination Onlcers in Khyber Pak;
niAII 'execulive'OiskiEl^cers EiEmmlar^& Secc.c.ryEducaHon in Khyber Pakh'iuAA/a

AlUOisIricI Accounis ,n Khyber PakhluAe.va A^gency Accnunl/officers
i5..Ai!'Agency'WL:calion Officers FATA. ■-

P S’to Governor. Khyber Pakhluhkhwa.
■ '! 7. P.S lo Chief Minister, Khyber Pakhlunkhwa.

18^ P.S to Chief'Secretary, Khyber Pakhlunkhv/a.
■:9. P.S to Minister ESSE Khyber Pakhtun)hv/a Pesh 
;>0."PS lo SecretaFPPS'gE Department
:0. Master Pile.
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7. In vitiw oT the aV^ove the injJtant as well
'V

connected contempt petitions are disposed of in tenns above.
' ’ \

Show cau.se,notice issued to respondents is hereby recalled.
1

I • !V
t

■ i ;
t
i!
I/ •iANNOUNCED. 

Dated: ol. 11.2018
1.
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