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08" May, 2023 1. Learned Counsel for the appellant present. Mr. Fazal Shah .
Mohamand, Additional Advocate General for’ the reépondénts -

present. : S

2. Vide our detailed order of today placed in service appeal

No. 1382/20.19 titled “Usman Ghani Vé Goverhr’nént of Khyber

Pakhtunkhwa through Secretary Education and others” (copy
- placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

ol

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on t/zis'08’]’ day of May, 2023.

- BCAMNN

‘ P%s 5 awat

(Faregha Paul) . (Kalim ‘Arshad Khan)
Member (E) ' Chairman
*Kaleem Ullah™ :
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17" April, 2023 1.
‘ District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO

o

:Af)ril, 2023 -Today this and connected appeals were brought by the

_incharge of the pending files Branch. I was astonished to note

that for what purpose the Reader had given su.ch a ]ong‘date in
these appeals, which has caused quite long delay in di_sp_oslal»of
these a_ppeals_.' This éct on the part of Reader hés‘aiso pa\;éd’ Way
for a number- of otﬁer aspersions on the reputation of the
Tribunlﬁl, therefore, Mr. Pir Muhainmad, Superinteﬁdent/working
as Reader at the relevant point of time is called upon to explain

his position as to why such acl of negligence, carelessness,

W

' inefﬁcienéy, irresponsible conduct v‘i%'don'e by him and for the

«

above acts ‘why he should not be proceeded a‘ga.in"st under the

relevant rules. His reply should reach the undersigned on

]7.04.2023, the date given by him in the matters.

(Kalim Arshad Khan)
Chairman

*Adnan Shah, PA*

Counsel for the appellant present. Mr. Muhammad Jan,

for the respondents present.

‘@
‘Q& &Q@ Arguments heard. Learned senior counsel for the
i.ra _ .
Q@ Q“’ N appellant wants to make some more submission. He may do
@‘g_, \\0 make on 08.05.2023 before the D.B. P.P given to the parties.
O
(Fareeha Paul) ‘ (Kalim Arshad Khan)
Member (E) Chairman
**Adnan Shah, PA ‘ : / h




25™ july, 2022

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali,

Litigation Officer for respondents present.

/ -
It was pointed out that.a number of other appeals on

the same subject matter were fixed on different dates. It
was, therefore, requested that all such appeals might be
clubbed and heard together. This case is thus adjourned
to §7 /-¢#4/2022 before the D.B. Learned counsel for the
appellant is directed to submit an application to the
Registrar of this Tribunal mentioning the details of all

such appeals alongwith dates fixed therein within a week

v 'so that all such appeals could be fixed together with this

- appeal. On receipt of the application containing details of

all similar appeal, the Registrar shall fix all those for the
above date.
'-—'Hﬁ—-‘

(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) Chairman .
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27.07.2021 ~ " Counsel for the app:ellantpresent. SN f : '. ‘_‘ w

Mr.Javed Ullah, Learned Assistant Ava;Cat_e C‘}‘eneral - 4
alongwith- Mr. Hussain -Alj, Litigation :('f)fﬁce,r-‘, for p

* respondents present.

Learned counsel for the appellaﬁt seeks adjournment
as he has not prepared the, brief. Granted. To come up for

arguments on 13.12.2021 before D.B. A -

ma Rehman)
Member(J)
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’ 101.04.2021 - Nemo for parties. .
Kabir Ullah Khattak learned Additional Advocate

General present.

Prece'ding date Was'iédjourned on a Rea-der’s note,
therefore, both thé_:"pa'rties be put on notice for |
/U /7 2021 for arguments, before D.B. |

o (Atig ur Rehman Wazir) - = (Rozina Rehman) .
' Member (E) .= = Member (J)

14.07.2021 . Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General

alongwith Hussain Ali Litigation Assistént for respondents present.

‘ * File to come up alongwith éonhécted,SerVice Appeal #.1230/2019
tited Shamshad Khan' Vs. Education Department’ on- 27.07.2021

before D.B. o S ‘.\' v
s (Rozina Rehman) - o L - Chairman
Member (1) o ~
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66.08.2020’ | Junior counsel for tﬁe appellant is present. Mr. Kabirullah
L Khattak, Additional AG alongwith Mr. Hussain Ali, Litigation

Officer for the respondents are also present.
Representative of the department submitted para-wise
comments on behalf of respondents No. 1 to 3 which are placed
on file. To come up for arguments on 26.10.2020 before D.B.
The appeliant may submit rejoinder within a fortnight, if so

' advised. AT

(MUHAMMAD_JAMAL KHA
MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG for

. | the respondents present.
The Bar is observing general strike, therefore, the
matter is adjourned to 30.12.2020 for hearing before the

C.B.
\ t
(Atig-ur-Rehman Wazir) Chairhan
Member
30.12.2020 Due to summer vacation, case is adjourned to

C1.04.2021 for the same as before.

edder



25.02.2020 Junior to counsel for the appellant present . Mr

Kabirullah Khattak learned Addltnonal AG for the respondents (;7':?2;;.’: .f

present

Learned Addlt:onal Advocate General requests for tlme»a R

to contact the respondents and furnished reply/comments on R

the next date of hearing. Adjourned. To come up for written

reply/comments on 31.03.2020 before S.B.

o | o '(Iéuigsain Shah) -

Member

31.03.2020 - Due to public holiday- on account of CAOVID;19:, the ‘Ca'se.
is adjourned to 23.06.2020 for the same. To come up fdlj. '

. Re" ader ’ .

the same as before S.B.

23.06.2020 Counsel for the appellant present. Mr. Kabir-_Ullah'Khattek-

learned Additional Advocate General on behalf of ‘the' resppndents '

present.

The later requests for time to submit written 1eply/comments‘_'

Last chance is given. To come up for written 1eply/c0mments on

06.08.2020 before S.B.

e



| 26.11.2019

20.01.2020 before S.B.

‘ Courisél for the appellant present. b

Contends that essentially the appellant was in the

- promotion zone for SST (BPS-16) at the time when Regularization

Act,. 2009 was promulgated. The Hon'able Peshawar High Court,
Peshawar also observed, while disposing of C.0.C No. 105-P/2011
in writ petition No. 355/2011, that any employee/teacher was not
promoted by the time when Act 2009 was enforced while he was _
in the‘promotion zone, was a question of fact to be determined in

individual cases. The appellant was though promoted as such in

: ,’th'e" year. 2014 but his eligibility for the purpose and availability of

vacancies in the year 2008/2009 was disregarded, it was added.

To resolve the controversy, instant appeal is admitted to
regular hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments on

N 20.01.2020 _ Junior to counsel for the appellant and Addl. AG for

the respondents present.

Learhed AAG requests for time to contact the
respondents and furnish reply/comments on the next date
of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

Chairman




Form- A

._h
FORM OF ORDER SHEET -
Court of
Case No.- 1233/2019
S.No. | Date of order Order or other proceedihgs with signature of judge
proceedings :
1 2 3
1- 07/10/2019 The appeal of Mr. Shah Nawaz presented today by Mr Npo_r S
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prop order please. i
REGISTRAR "
5. This case is entrusted to S. Bench for preliminary héarin'g'to-‘ be:

Tt

put up there or-1 26 /H }} g _

|

CHAiRMAN'




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

W

' APPEAL No. 12255 /2019

. ;:w
SHAgi;I NAWAZ V/ S EDUCATION DEPTT:
. , INDEX .
S.NO. . DOCUMENTS ANNEXURE | PAGE
1. |Memoofappeal = |  eceeie- - 1-4
~2; . | Service book A 5- 20
3. | Advertisement -~ B 21
4. Act C 22- 24.
5. | Judgment D 25- 46
_6. .. Apex court judgment E 47
7. ‘I'Advertisements F 48- 51
8. | Notification G | 52-53
8. | Seniority list H 54- 56
9. |Service rules I " 57- 63
10. | Educational testimonials J 64- 68
11. |Judgment K 69- 72
12. | Departmental appeal L 73- 74
13. |Vakalatnama [ . 75

APPELLANT -
THROUGH: ‘

NOOR MOHAMMAD KHATTAK,
ADVOCATE
ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY
0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

: Pakhtukhwa
wg::f:‘.c ribunal

APPEALNO. 232> [2019 /703

Mr. Shah Nawaz, SST (BPS-16), ' Daeal ez’ T
GHSS Madyan, DistriCt SWat vevesressasenssassasnsarnsesmnnersrasssnesss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer (M), District Swat.

........................ cvsressrnnanesananne s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in
the official gazette on 24.10.2009 with all back benefits including

seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:

0% FACTS:
Fi\ed*&o-—

Ré%,as,ﬁ‘ Brief facts giving rise to the present appeal are as
9 //9/ % under:-

1-  That initially the appellant was appointed as PST in the
respondents Department vide order dated 15.11.1986 and later on
was appointed as CT vide Notification dated 27.02.2013.Copy of
the service book is attached as annexure ......cccvvevrernireeeens A.



That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as aNNEXUre .ievcvssessssrsrssisssearsnsarsssssnnnsansonssnsnsans B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The act.XVI of 2009, commonly known as
(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld. |

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in_service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.

Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



\Nﬁ%‘

and again visited the.respondents for their promotion to the next
higher scale but the respondents instead of redressing the

grievance of the appellant and his colleagues advertised the posts

- through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

8- That it is pertinent to mention that during service the appellant
was promoted to the post of SST (BPS-16) vide Notification dated
154232014 with immediate effect rather than retrospective effect
i.e. from the date when the promotion quota was filled by the
respondents through initial recruitment. That it is pertinent to
mention that appellant is the senior most CT (BPS-16) of the
respondent department and aiso eligible in all respect for
promotion to the post of SST (BPS-16) w.e.f the date when the
promotion quota was filled up through initial recruitment. Copies
of the notification, seniority list, service rules and educational
testimonials are attached as ANNEXUre ....ovvevevasenens G H I&J.

9-  That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming
of promotion and seniority. Copy of the judgment is attached as
ANNEXUIE vususrsarsssnssnrarinrarassnsessassssssarsnsassassssansassasssnssnnnss K.

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure ....cveeseenns L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of

- Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

o Nt .



=
b

iy

D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS 16) |nsp|te of eI|g|b|I|ty,
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for
promotion to the post of SST (BPS-16) with all consequential benefits
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the'appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT
SHAH NAWAZ
THROUGH:

NOOR MOHAMMAD KF
&

MIR ZAm SAd

ADVOCATES
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THE ’|KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
| ' ‘[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First pbltblzshed after having recezved the assent of the Governor of the °[Khyber
Pakhtunk‘hwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordinary),dated the
. 24" October 2009]

+
b
'
]

i AN

| ACT

| . { ) )

toi provide for the regularization ofithe services of certain employees
appointed on adhoc or contract basis.

Il

. |
WHEREAS it is expedient to provihe for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the

purposes hereinafter appearing; |

|
: I
It is hereby enacted as follows:-

1. Shiort title and commencement.---(1) This Act may be called the '[Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

2) It shall come into force at once.
i

2. Definitions.---(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the °[Khyber Pakhtunkhwa] Public
, Service Commission;
(aa)  “contract appointment” means appointment of a duly qualified
. person made othemi§e than in accordance with the prescribed
method of recmitmex}t;
! (b) “employee” means an adhoc or a contract employee appointed
| by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project
post or appointed on- work charge basis or who are paid out of
contingencies;

1
i

3Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
fSubstituted vide Khyber Pakhtunkhwa Act No. IV of 2011

Wﬁ%@

@t o Rmeeee——n e n———



(c) “Government” means the Government of the ’[Khyber
Pakhtunkhwa] ;
(d) “Government Department means any department constituted

under rule 3 of the. ’[Khyber Pakhtunkhwa] Government
Rules of Business, 1985 and does not include any section of a
Department or an orgamzatlon which is federally funded;

(e) “law or rule” means 'fhe law or rule for the time being in force
i governing the selection and appointment of civil servants; and
. f
! (f) “post” means a post under Government or in connection with
' the affairs of Government to be filled in on the
recommendation of tlge Commission.

(2)l The expressions “adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectively assigned to them in the ''[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (lz[Khyber Pakhtunkhwa] Act No. XVIII
of 1973).

!
3. Regularxzatlon of services of certdin employees.---All employees including
recommendees of the High Court appointed on contract or adhoc basis. and holding
that post lon 31" December, 2008 or till the commencement of this Act shall be
deemed to have been validly appomted on - regular basis having the same
quahﬁcatlon and experience for a regular post: :

Préwded that the service promotion quota of all service cadres shall not be
affected. : g
i
4, Determination _of seniority. —--(1) The employees whose services are
regulanzed under this Act or in the process ‘of attaining service at the commencement
of this Act shall rank junior to all civil sérvants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank j Jjunior to such other persons, if any, who, in pursuance
of the recommendation of the Commissiori made before the commencement of this
Act, are to be appointed to the respective serwce or cadre, irrespective of their actual
date of apI[Jomtment i
(2) The seniority interse of the employees whose services are regularized
under thlS Act within the same service or cadre, shall be determined on the basis of
their continuous officiation in such service or cadre: '
I l \
“Substituted wdc Khyber Pakhtunkhwa Act No. [V of 2611 l L ¢
“Substituted VLde Khyber Pakhtunkhwa Act No. IV of 2011

"Substituted v1de Khyber Pakhtunkhwa Act No. IV of 2011
"?Substituted vide Khyber Pakhturikhwa Act No. IV of 2011
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1
!
i L

Prov1ded that if the date of continugus officiation in the case of two or more

employees is the same, the employee older in age shall rank senior to the younger
I
one.

| |

4A. Overrldmg effect.--Notwithstanding any thing to the contrary contained in
any other law or rule for the time being in force the provisions of this Act shall have
an overr1d1ng effect and the provisions of any such law or rule to the extent of
1ncon51stency to this Act shall cease to have effect.

5. Rep_eal ---The North-West Frontler Province Employees (Regulanzatlon of

Services) IOrdmance 2009 (N “W.F.P. Ordinance No. VII of 2009) is hereby

repealed. !

|
|
|
|
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| JUDGMENT SHEET
!

PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)

t
]

1
!
!

|
Wrtt Petition No.2905 of 2009."

1 .
ATTA ULLAH AND OTHERS........ .....PETITIONERS. \

|
VERSUS

TH[IS CHIEF SECRETARY KPK ETC....RESPONDENTS..
i
|
I

JUDGMENT

Daté of hearing 2, é’ @ VE 20‘/{)

gl S — .

Appella nt/Petitioner N ﬂ%{ V&

Respondent\bl/\ (/Sﬂhr‘clﬂ‘{ OQ/I Q[AZ{J Advseate gﬂ%

!
l !

t
WAQAR AHMAD SETH,J:- Through this _single '

G\Jaaba« M Sonrd o M

‘ i ‘
i |
] : - " "
judgment we propose to dispose of the instant Writ Petition
; i ‘
1 .

No.2905 OF 2009 as well as the connected Writ Petition |

:’
Nos.2941, 2967,2968,3016. | 3025.3053,3189,3251,3292 of

! [ -
2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355435 & 877 of 2011 as common ’
] . '

quesstion of law and fact is involved in all these petitions.

4
t
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The petitioners in all the writ petitions have

|

et

approached this Court under Amc/e 199 of the Constitution of

Is/amic Republic of Pakistan, 1973 with the following relief:-

i

'r
“It is, therefore, prayed that on acceptance

t
of the Amended Writ l?etition the above

|
noted Act No.XVI 2009 namely ‘The North
|

West Province Employe!es (Regularization

of Services) Act, 2009 dated 24" October,
2009’ béing illegal %mlawful, without
authority and jurisdic!:tion, based on
malafide intentions ' and being
unconstitutional as welé as ultra vires to
the basic righfs as ;nentioned in the
constftution ibe set-;aside and the
respondents bé directed ;to fill up the above
noted posts after going? through the legal
and lawful and the norgmal procedure as
prescribed under the; prevailing laws

instead of using the sho:rt cuts for obliging

1
]
|

their own persqn. }

it is fufther lfarayed that the
notification No.A-14;:/SET(M) ~ dated
11.12.2009 and Notification No.A-17/SET(5)
Contract-Apptt:2009 datEed 11.12.2009, as
well as Notification

No.sO(G)ES/1/85/2009/S$(Contract) dated

T
!
|
|

ﬂ}; “?E@
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v/-' that.

i' as per notification No.SC(S)6-2/97 dated 03/06/1998 '

31.05.2010 issued as a result of above

noted impugned Act whe[reb y all the private .
respondents hay”e been regularized may
also be set—asfde in the ;light of the above
submissions, being illegal, unlawful, in-

constitutional and against the fundamental

! rights of the petifioners. E
i J

Any other relief. deemed fit and

:

proper in the circumstances and has not
been particular asked fo{r in the noted Writ
Petition may also be very graciously

granted to the petitioners;".

3- It is averred in the peziition that the petitioners are

servjing in the Education Depafdmgant of KPK working posted

| - !
as |PST,CT,DM,PET,AT,TT, anri and SET in different

Schools; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on diffe;rent times and lateron their

f : L
service were regularised through the North West Frontier

¥

Province Employees (Regularization of Sérvices) Act, 2009;
{

z‘hat‘t almost all the petftionéirs have got the requiréd
: ' |

I

qua:lifications and also got at thf!eir credit the length of service;

!
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theiqualiﬁcation for ;appointment/promotioh of the SET

Tealchers BPS-16 was prescribed that 75% SETs shall be

{
t

selected through Departmental Selection Committee on the

basis of batchwise/yearwise otpen merit from amongst the
! ' :

t ‘ :
candidates having the prescribed qualification and remaining

25% by initial recruitment through Public Service

t 1

Commiséion whereas througi?l the same notification the

t
I

qua;‘iﬁcation for the appointme;nt/promotion of the Subject
Spefcialist Teachers BPS-17 w.ias prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitness amongst the SETs bossessing the qualification

i
'

presfcribed for initial recruitment having five years service and
remaining 50 by initial recruitment through the Public Servici:e

Commission and the above procedure was adopted by the
Education Department till 22/09/2002 and the appointments

on the above noted posts wereémade in the light of the above
I .
, : |
notification. It was further averred that the Ordinance
i

09/08/2002 was promulgated
: ,

No.XXVIl of 2002 notified on

und;er the shadow of which Some 1681 posts of different
,- . , |

i :
cadres were advertised by the Public Service Commission.
: |

—t

pr—————
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| .
Tha:t before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

b

|
promoting the eligible and competent persons amongst the

[
teachers community, they haw:'-) been advertising the above
1

notéd posts of SET (BPS-16) and Subject Specialist (BPS-
i e

17) ion the basis of open merit/?dhoc/contract wherein it was
|
|

cledrly mentioned that the said posts will be temporary and
. |
|

g ,
will ;continue only for a tenure of six months or till the

| o
appointment by the Public; Serviced Commission or

Departmental Selection Committee That after passing the
i 1

E
KPK Act No.XVI of 2009 by the Provincial Assembly the
’ l

fres:fv appointees of six monthsl and one year on the adhoc
| i
and{contract basis including re?pohdents no.9 to 13571 with a
,} :

clear affidavit for not adopting eEmy legal course to make their

[ . .
services reqularized, have been made permanent and
| . 1

i ;
regullar employees whereas the employees and teachllng
i
" I

stafz:‘ of the Education Department having at their credit a

. u

service of minimum 15 fo ma'gximum 30 years have been
| ; |

ignored. That as per contracti,Pﬁolicy issued on 26/10/2002

| | ' :
/'z{ the Education Department was not authorised/entitied to

1
I
!
|
I

|
{

) . C e e
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; . .

i

i

1 .
vt .

' ' .

1 .

‘ [ .

make appointments in BPS-16 and above on the contract

. {
| : ¢ ) '
basis as the only appointing authority under, the rules was
' i

: P i .
Pub?ic Service Commission. Tf?’vat after the publication made

t

by the Public Service Commission ‘thousands of teachers

eligible for the above said posts have already applied but

b

they are still waiting for their caulls and that through the above
Acf 'thousands of the adhoc te:achers have been regularized
Wh/'(i‘h has beeﬁ adversely ;effected the rights of the
petitioners, thus having no efﬁéacious and adequate remed};

ava/.'lable to the petitioners, the-;?have' knocked the door of this
Cou‘n‘ through the aforesaid cor:rstitutional petitions.

4- The concerned official :respondents have furnished
paréwise comments wherein (:hey raised certain legal and
factual objections -including theif question of maintainability of
the ;writ petitions. It was fudhér stated that Rule 3(2) of the
N.W.F. P. Civil Servants (Appointment, Promo_tibn &

Trar:?sfer)Ruleé 1989, authorised a department to lay down
| . H

method of appointmfﬁent, quali;fication and other conditions
; ‘ ; '

applicable to post in consu/:tation with Establishment &
! |

|

4’/’ Administration Department and the Finance Department,

poe=-<S




b @l

e
i

Thaf to improve/uplist the }standard of education, the

Government replaced/amended the old procedure i.e. 100%

including SETs through Pubhic_s Service Commission KPK for

| |
l

| | o
recruitment of SETs B-16 vide Notification No.SO(PE)4-
!

[ ‘ !
5/SS-RC/Vol-1ll dated 18/01/2Q11 wherein 50% SSTs (SET)

shall be selected by promotion' on the basis of senjority cum

t
i
fitness in the following manner:%

4
l

§
(i)  Forty percent f(om CT (Gen),

' ]
- CT(Agr), CT(Indust: Art) with at least 5
| |
' years service as such; and having the

f
qualification mentioned in column 3.

i (i) Four percent from't' amongst the DM

; ! .

with at least 5 years service as such and
{

having qualification in co?umn 3.
: }

(i) Four percent from|amongst the PET
|
with at least 5 years se}vice as such and

having qualification mentioned in column 3.
{

(iv) One percent amongst Instructional

Material Speciélists with at least 5 years




[

‘, service and having qualification mentioned

in column 3.” o

It i;s further stated' in the lcomments that due to the
degradation/fall of quality education  the Government
previous;

abandoned  the recruitment  policy  of

promotion/appointment/recruitrrrwent and in order to improve
. #i.

the -standard of teaching cadre in Elementary & Secondary

!
b

Eddcation Department of KiPK, vide Notification dated

09/04/2004 wherein at seria

appointment of SS prescribed

/ NO. 1.5 in column 5 the

as by the initial recruitment

and that the (North West

. Frontier Provincial) Khyber

i

b
k

Pakhtunkhwa Employees(ReéuIaﬂzation of Services)Act,
'i .

i | :
12009 (ACT No.XVI of 2009 dated 24™ October, 2009 is legal,

lawful and in accordance witfi the Constitution of Pakistan
which was issued by the comp(;i:'tent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed,
| ] ;;
5- . We have heard the learned counsel for the parties and
3

i X ' .
have gone through the record as well as the law on the

A |
<" subject. i

i
j e
[
t

o
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6- . The grievance of the pe'ftitioners is two fold in respect
of ;thyber Pakhtunkhwa, Er&nployees (Regularization of
Ser{/ices) Act, 2009 firstly, they:' are alleging that regular post

in different cadres were adve{{ﬁsed through Public Service

i

Commission in which peﬁtionei*rs were competing with high

|

profile carrier but due to promg)/gation of Act ibid, they could

not made through it as no further proceedings were
i '

conducted against the adven‘i;sed post and secondly, they
' t

i I
are | agitating the legitimate ' expectancy regarding their
. |

promotion, which has been zflplocked due to the in block
i

| |
induction / regularization in a huge number, courtesy Act, No.
: [
XVI.of 2009. ’
i

7- As for as, the first conteintion of advertisement and in

block regulaﬁzation of emph;)yees is concerned ip this
' .f

res,z?ect it is an admitted fact }haf the Government has the

righit and prerogati\)e to withdraﬁ/ some posts, already

: ;
advertised, at any stage from Public Service Commission

¢

andlsecondly no one knows that who could be selected in

i

open merit case, however, ft‘he right of competition is

reseirved. In  the fnstanté case KPK, employees

I




(Rebularization of Services)

whi{:h in-fact was not the first i
Khyber Pakhtunkhwa) Civil

Seri}/ices) Act 1988  NWFP

|

Ser{xices) Act, 1987 were also! promulgated and were never

challenged by anyone.

(Regulation of Services) Act,

!
1
.10

1

l

}

.= e -

1

Act, 2009, was promulgatec;,
n the line rather NW.F.P (nm;/v
Servants (Régulan‘zation Qf
:(n(‘aw Khyber Pakhtunkhwa)
198§ & NWFP (now Khyber

'Pakhtunkhwa) Adhoc Civil ?‘Servants (Regularization of

8- . In order to comment upon the Act, ibid, it is important

to gb through the relevant prow:sion which reads as under:-

l

S.2 Definitions. (1)---

|
|
a)---- ‘
1. |
aa) “contract | appointment”
means appointn;‘vent of a duly
qualified person;‘ made otherwise
than in accordance with the
prescribed meth&d of recruitment,
b) “employee’’  means an
adhoc or a contract employee
appointed by - Government on
adhoc or contract basis or second
shirt/night shift;:' but does not
include the empl:byées for project

post or appointeé on work charge




. i R
basis or who are paid out of
contingencies;

-------- whereas,

i

S, 3 reads:-

| ;
Reqularization 'of services of

|
certain employees.---- All
i

employees t including

recommendee oi:’ the High Court
appointed on c{:ntract or adhoc
basis and holding that post on 31°
December, 200_58 or till the
commencement fof this Act shall
be deemed to hiave been validly
appointed on regf’ular basis having
‘the same qL:JaIification and

experience for a r.'Eegular post;

i
|
|
|

9- . The plain reading of abFove sections of the Act, ibid,

o !
P ;
would show that the Provincial’ Government, has regularized

1

i

the j"duly qualified persons”, who were appointed on contract

i
basis under the Contract Policy, and the said Contract Policy

i
!
‘ i

remained in practice till the commencement of the said Act.
. !

was, never ever challenged Eby any one and the same

Petitioners in their writ petiﬁonﬂs have not quoted any single

incident / precedent showing tf?at the regularized employe;as
!

under the said Act, were not fqualiﬁed for the post agairfst

.
b i
i / H
- : o gt
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56/

Whl'?Ch they are regularized, nor had placed on record any
i 3

i

documents showing that at the time of their appointment on

contract they had made any objection. Even otherwise, thie

superior courts have time and again reinstated employees

Who!se appointments were | declared irregular by the
| ‘ 4

Government  Authorites, because authorities being

res;f)onsible for makfng irreqgular appointments on pure:/y

temborary and contract basis, could not subsequently turned

i : .
rouri;d and terminate serwc?s because of no lack of

qua;/iﬁcation but on manner of shelection and the benefit of the
i ;

Iapges committed on part of ac}thorities could not be given to

the i;employees. In the instant%casé, as well, at the time of

appio:intment no one’ objectegd to, rather the authorities

com;mitted lapses, while appoi:}?ring the private respondent’s

andi others, hence at this belat;ad stage in view of number of
! .

judéments, Act, No. XVI é)f 2009 was promulgated.

Interestingly this Act, is not iapplicable to the education

depészrtment only, rather all thé employees of the Provinc’ial

Govgmment, recruited on cont;ract basis till 31% December

2008 or fill the commencement of this Act have been

T

!
‘




/"

I

regllarized and those employees of to other departments
I : ' . .

who have been regularized are not party to this writ petition.

|
|

Act,f ibid are duly qualified, e{igible and competent for tﬁe
post against which they weres appointed on contract basfs

10-!  All the employees have been regularized under the

]
'
L

and, this practice remained in c’)peration for years. Majority of

those employees getting the :{Jeneﬁt of Act, ibid may have

i
become overage, by now fo:r the purpose of recruitment

b
\

i
}
t

against the fresh post.

] .
11-1 The law has defined 'such type of legislation as

: j
“beneficial and remedial”. \A beneficial legislation is ;!a

' H
1

statue which purports to confefr a benefit on individuals or|a
' ' |

clas:s of persons. The nature of such benefit is to be
| !

extended relief to said persons of onerous obligations undier
| | | 4

con?racts. A law enacted for;the purpose of corr’ecting'a
} | :

L 4 : & p
defect in a prior law, or in order to provide a remedy'where

|
F

nonj previously existéd.- Accord:ing to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an

1
i

. _ - : . .’
existence law, redress an existence grievance, or introduced

i
i

regtfllarization conductive to the public goods. The challenged

o




i
Act| 2009, seems to be a cug'aﬁve statue as for years the

then Provincial Go‘vernment;é, appointed employees o:n

t

! | i
“contract basis but admittedly a;ll those contract appointmenlts

were made after proper fédverﬁsement and on the
! |

rec<§3mmendations of ’Departme;ntal Selection Committees.
| | |
12—! In order to ’apprecian;a the arguments regarding

!
1

jefic:ial legislation it is impo:'tant to understand the scope

| | |

andi meaning of beneficial, remedial and curative legislation.
t I
} i

Pre}/iously these words have bieen explained by N.S Bindra
' !

ben

. i A .
in ilnterpretation of statute, tenth edition in the following

mar'mers:- : E

s e

“A statue which éurports to confer a
benefit on indivifiuals or a class of
persons, . by reliving them of !

onerous obligations under contracts
i

‘entered into by them or which tend
i to protect persons against
oppressive act from individuals with !
| whom  they sf,tand in certain
relations, is cé:lled a beneficial
i legisiations....In %‘nterpreting such a
; statue, the principle established is
that there is no(froom for taking a
narrow view bu€ that the court is
entitled to be get;rerous towards the

persons on whom 'the benefit ha

ppeibep s Se il




. ' | .
Rerbedial or curative statues on the other hand have

been explained as:-

[V

'
f
!

|
|

been confeired. It is the duty of the
court to mter;gret a provision,
espec:ally a beneftc:al provision,
leerally so as r:to give it a wider
meaning rather[than a restrictive
meaning which : would negate the
very object of the rule, It is a well

settled canon of construction thatin |

constructing the provision of

beneficent enacftments, the court
should adopt ithat construction
which advances, fulfils, and furthers

the object of the ;'Act, rather than the

one which would defeat the same
and render ' the protection
illusory..... Beneficial provisions call
for Iiber;al and biroad interpretation
so that the real purpose, underlying

such enactments, is achieved and

full effect is given to the principles

underlying such iegiSIation. ”

f

A remedtal statute

}
!
¥
E is one which

remedies defect in the'pre existing law,

statutory or otherwise.:Their purpose. is
|

to keep pace with the views of society.

They serve to keep  our system of

Jurisprudence up to' date and in

t

AWES £

f

|




harmony with new ideds or conceptions
of what constitute j:.USf and proper
human  conduct. f‘heir legitimate . ;
purpose is to advance Tg‘wuma.n rights and :
! relationships.' Unless tf'hey do this, they |
| are not entitled to be kfhown as remedial
i legislation nor to be Iil!j)erally construed.
| Manifestly a cons,tructiion that promotes
improvements in the administration of
| Jjustice and tﬁe eradication of defect in
the system of jurisprudence should be
favoured over one that perpetuates a
i wrong”. ‘ ;

{
Justice Antonin Scalia of the U.S. Supreme

Court in his book on Interpretation of Statute ;

states that:

“Remedial i statutes  are
those which ‘areil made to supply
such defects, al.F‘ld abridge such
superfluities, in tlhe common law, ‘
as arise from either the general |
imperfection of ;'all' human law,
from change éof time and
circumstances, from the mistakes _
and unadvised determmat:ons of f

unlearned (or E even learned) |
judges, or from ;any other cause

| | i

whatsoever.” F

§ I
13- The legal proposition thfat emerges is that general‘lly

beneficial legislation is to be g;iven liberal interpretation, the
/”-{ beneficial legislation must carfy curative or remedfa/ content

§

S
L~



Sucfh legisfation must tﬁerefore, either clarify an ambiguity or

! . .
an omission in the -existence and must therefore, th:e
Y C S

explanatory or clarificatory in nature. Since the petitioners
1 i '
does not have the vested rights to be appoim‘ed to ady

. f
particular post, even advertised one and private respondents

who have being regularizeo:' are /having, the requisite

f

qualification for the post againgst which the were appointed,

w’de; challenged Act, 2009, wh/;ch is not effecting the vested
; |

rightl of anyone, hence, thei same is deemed to be a

bengﬁcial, remedial and c;urative legislation of the
b,

Parfiament.

_ |
14-  This court in its earlier judgment dated 26" November

2009 in WP No. 2905 of 20({9, wherein the same Khyber
', | | [ o | ‘
Pakhtunkhwa (Regularization é)f Servers ) Act, 2009, vires

were challenged has held t:hat this court has got no

o
!

juris:diction to entertain the Writi petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as

!
b ' f

an Act, Rule or Notification effebtirig the terms and conditions
| }

of service, ‘would not be an exgeption to thai, if seen in the

A/ light of the spirit of the raﬁo rendered in the case of

ATTES

»ﬁnwm_ o e
i
g A
=



)
\

A
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% ;

but;those who fall within the promotion zone do have the

i
}

n’gfft fo be considered for promotion. : |
. : |

t ‘ ]

16- Since the Act XVI of| 2009 has been declared a

4

benieﬁcial and remedial Act, ffor the purpose of all those

employees who were appointéd on contract and may have

become overage and the promulgation of the Act was
j

necessary to given them the protection therefore, the other

side of the picture could not b;e brushed a side simply. It is

the vested right of in service e&nployees to be considered for

promotion at their own turn. Where a valid and proper rules

: g :
for promotion have been framéd which are not given effect,

1

such omission on the part of Government agency amounts
! ;
to failure to perform a duty by.law and in such cases, High

Court always has the jurisdiction to interfere. In service
X :

em;;loyees / civil servants coyld not claim promotion fo; a
higher position as a matter of lzegal right, at the same tt'me; it
had. to be kept in mind that éll public powers were in t=he
nature of a sacred trust and iits functionary are required to

exe{cise same in a fair, reaso?able and transparent manner

!
‘ }

strictly in accordance with law. Any transgression from such




iz

principles was liable to be restrained by the superior courts in

their jurisdiction under Article 1199 of the Constitution. One

could not overlook tﬁat even iin the absence of strict legal

right there was always Iegitfmé‘:te expectancy on the part of a .

senior, competent and hon‘eét carrier civil servant to be
pror;noted to a higher position| or to be considered for
promotion and Which could onlly be denied for good, proper

: |
and valid reasons.
t

17—5 Indeed the p%eﬁtfoners‘ can not claim their initial
appointments on a higher pos{t but they have every right to
be  considered for promotiofn in ~accordénce with the
prorhoﬁon rules, in field. It is tbe object of the estab(ishment

of the courts and the continue existence of courts of law is to

t
!

. :
dispense and foster justice énd to right the wrong ones.
! :

Purpose can never be compfete/y achieved unless ‘the'in

b

urj;le_ss the courts stepped in

justice done was un%ﬁone and
| N ? |

and refused to perpetuate what was patently unjust, unfair
‘ L |

( 4 )
and unfawful. Moreover, it is the duly of public authorities as
appbintment is a trust in the hands of public authorities and it

is their legal and moral duty to discharge their functions as

t




!.
{ ) L

t

§
2&1

‘ F
' .f
| |
trustee with complete transparency as per requirement of
"

‘/aw,' so that no person who'is éligible and entitle to hold such
! R ,

post is excluded from the purpose of selection and is not

depfrived of his any right. :

18-| Considering the above siettled principles we are of the

firm. opinion that Act, XVI of 2i009 is although beneficial and
remédial legisiation but jts enactment has effected the in
ser\!/ice employees who we:re in the prohvoﬁoh zone,
thefefore, we are convinced tlgat to the extent of in service
em;{aloyees / petitioners, who ifall within the promotion zone

have suffered, and in order to Erectify the inadvertent mistake

of the respondents/Department, it is recommended that the
1 .

|

promotion rules in field be implemented and those
employees in a particular cad;re fo which certain quota for

promotion is reserved for in service employees, the same be

filled in on promotion basis. in order to remové the ar’nbiguvity

cadre as per existence rules, appointment is to be made on
, _

50/50 % basis ie 50 % initial recruitment and 50 %
P L

promotion quota then all the employees have been
! ; .
}

and confusion in this respect a/ﬁv example is quoted, " If in any




-U),,‘ \6 :
ey

| ' F
regularized under the Act in question be calculated in that

cadre and equal number i.e re maining. 50 % are to promoted

from amongst the eligible in service employées, other wise,
| .
eligible for promotion on the baEsis of sonority cum fitness.” ’
| |
19-  In view of the above, this writ petition is disposed of in

the Ifollowing terms:-

* i
! (i) “The Act, XfVI of 2009, commonly

known as (Regularization Of Services)

j remedial legislation, to which no
interference is adv{sable hence, upheld.
(ii) Official res;lf)ondents are directed
to workout the_r backlog of the
|
promotion quota as per above

mentioned example, within 30 days and

consider the in serwce employees tin *
.

I
recruitments. 7// /%72/‘ }?//( | (7 Ve T$( ,’//7‘ ‘

the backlog is washed out, till then

i there would be complete ban on fresh

Order accordingly.

5 z/// /Mff(wu% ///({Hz a
Announced. G | ;

Act, 2009 is heh;i as beneficial and #

i

26™ January 2015 }
; :

|
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OFFICE OF THE éj /‘

DISTRICT ERLCATION OFFICER (MALE).
SWAT .
(Otfice Phone & Fax # 0923-9220228)

NOTIFICATION

Consc—:qucnt upon the recommendation of the Departmental Promotion Commiitce.
and in pursuance of the Director Elementary and Secondary Education Khyber Pakhtunkhwa
Notification No.2973-79/File No.2/Promotion SST B-16 Dated Pesiawar the 11.12.2014, the
following SCTs/CTs, .SBMs/DMs, PSHT: 51 Ts/PSTs are lerehy promoted/adjusted on SST
(Bio-Chem), SST(Phy:Malhs) and SST(General) on Lhe schocls noted against each BPS-16
(R.'S:IOOOO-SOU—'B"IOOG) plia usvai allowances as admissible under the rules and on regular basis
and “ School based™ under the existing policy of the Provineial ¢ jovernmert, on the terms and
-conditions given below in the interest of Tublic service with effect from the date of their taking
over charge: -

154 Name of Promoted Teacher | Schonin where | SST Category Remarks
o P
|- with school/ designation adjusied

.| MrJnamnllah T GHS | GHS Miandam Bio-Chem SST-; | Against V.Post
Bahrain,Swat

2. | MrShah Nawaz CT GHSS | GHS Qandit Bio-Chem SST-1 | Against V.Post
/ Madyan swat _ ‘ . !
‘ 3. i Mrdaved Hussain CT GMS | CLHS Jane 310-Chem SST-1 | against V Post
.| Dumana, Swat . -
P4 M Aziou Rahiman CT ' GilS Toha | Pio-f e B8T-D | Ageinst V.Post
;_ i GHuUD Sleimo e, Swat . . . . _ N
3. | MrZatar Hayat SPST  GPa GHS Barawa! Bio-Chem SST-1 | Against V. Post

Gogdara, swal ) o _ ) )
Mr,Mubkammad Fayoor Khan | GHS Tarogray Bio-Chem SST-T | Agzinst V.Fost
SPST GPS Tikdarai, swat _ ) . i ~
7. i MrMehboob  Ali Shah  CT | GHS Shallamd Phy:Math SST-T | Anainst V .Post
L . 1.GHE Totano Bandai, Swat

o

8. | MrAftab Abmad O GHS [Gi1S Istampur | Phy-Math SST-11 Against V.Post
Manyar swat

O Mr, Muhammad Zahideen CT | GUS Sidim Phy:Math SST-10 | Against V_Post
GHS Nazar Abad Swat N N N
10, I\flr,_!_j_n_ya.l: Zc@_g [ GHS Matia [ GHS Sa—kl'lg‘a___ - '—]?’_.h‘_y:I\Aatl“_)_._@}'__b'"illl Ag?lill;t_\T.l)OSI -
UL} MrRaham DBostan CT GHS [ GHS Labai Phy:Math SST-Il | Against V.FPost {W o
_J_Dcaolr-li, swat _ L ) S‘Ja} 0&‘¢‘
12 Mr,Jamaj Nasir SPST | GHS Phy:Math SET-I1 | Against V.Post ety .
GPS Fazal Abad(B) swat Khwazakhela (B) S ‘__l‘s. %‘&
| 13. | MrLiagat Ali SPST GMPS GHSTaregay Phy:Math SST-1T | Against V. Posg*

: Asharbanr swat o '
TERMS & CONDITIONS:

L. They welld be on pwclation foi a period of one vear evtendalile for another one vear.

2. They wil! he governed by such rules and regulations as may he issued from time io time by the J
Government.

3. Their services can be terminared 4t any  time - in -case  their performance is  found
unsatisfaclory during Probationary period. In cose of riscondnst, they shall be proceeded under
the rules fhamed from time to tinie,

4. Their Inter-Se Seniority on lower post will retiain intact,

5. They will gie undertaking 1o pe recorded in their service books (o the effect that ifany over
paymenl is imade (o ther: m jight of this order will be recovered and i tacy ars wrongly promeated

they will e reversid. °

G. "they showdd join their posts within 15 days of the issuance of (hie - t R M i ¢
. . g , 7 .
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. Their Posting will be school based. They shall have to serve at the place of

— . . l
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order positively otherwise their appointnient shall stand cancelled.

posting , and their services are not transferable to any other station.

. Their documents shall have to be checked by the concerned Institutions and in case they

do not possess the required relevant qualification as per ruleg they may not be handedover
charge of the post. )

Their necessary documents shall lave to be verified fiom the concerned Institutions
Charge report should be submiited 1o all concerned.
No TA/DA ete. shall be allowed.

(Pref. Muhanimad Uzair Aliy
District Education Officer (M)
Swat

f
[‘.

1~ RSN

Endst No. /DEC (M) swat /Esialy.SST Promoltion Dated; 16-12-2014.
Copy forwarded for information and necessary action to the:-.
I~ P/S to Honourable Secretary . Elemeniary and Secondary Education Khyber
Pakhtunkhwa at Peshawar. :
Director Elementary and Secy: Education Khyber Pakhtunkhwa 2t Peshawar
District Accounts Officer swat at Saidusharif.
Deputy District Education Officer Local Otfice.
Principat/Headmaster Concerned.
Sub-Divl: Education
ASDEQ Concerned.
Teachers concerned.
ADEOs Local Otfice.
- Supdias lecal Office.
. B&AO Lecal Office.
.PA to DEO [.ocal Office.
13. Master File. ' i\\r\
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DISTRICT SWATY UPTO 31/05/2018

FINAL SEMRIOTY LIST GF CTS O/C THE DISTRICT EDUCATIO

”3F
FICER }

) DIO Blrth )
\(/\ . ¥ L. Domtc:le —
S < ol
1 Hamayun Khan Khatru!fah SCT 16 4/10/ 1964| Swat |MA |CT 5/8/1984 5/8/1984 5/8/1984
Mﬁ 2 |Aastambool Muhammad Kamal SCT 16 4/1/1961] Swat |BSc |CY/B.Ed S/3/1986 $/3/1986 5/3/1886
.\ 3 Fazal Rabi -IMuhammad junain SCT 16 3/15/1966] Swat |MA |CT/8.Ed [10/11/1982(10/11/1982 1/6/1987
4 |Khan Al Umar Bakht SCT 16 3/371961 Swat [MA |CT/B.E4 8/1/1982{ 8/21/1982 5/26/1987
' 5 iMuhammad lhsanullah  |Swal Fagir SCT 16 3/4/1962) Swat |MA jCT 9/17/1987| 9/17/1987 9/17/1987
6 Bakht Sherawan Mahmood Khan SCT 16 1/1/1960| swat |[MA |CT K 11/6/1982| 11/6/1982 11/29/1987
7 |Muhammad Ali Said Mahmood SCT 16 2/3/1959] swat [BA |CT 8/17/1980| 1/8/1988 3/6/1988
8 [Toti Rahman ] Fazal Rahman SCT 16 2/7/1960| Swat |[MA |CT 7/10/1882| 7/10/1982 11/30/1988
9 Mohammad Salim ¥han JAmanullah Khan SCT 18 3/1/1965] Sswat [MA™ [CT/B.Ed 1/15/1985} 4/26/1989 9/16/1989
10 [Jamshed Kharn Muhammad Zarin SCT 16 5/117/1962| swat [MA |CT 3/9/1982| 9/17/1989 9/17/1989
i1 |Rahmat Ali . Abdul Ghafar SCT 16 5/4/1963| Swat |MA |CT/B.Ed | 7/20/1982| 10/1/1983 10/1/1989
12 [Fazal Ranim : Fazal Ahad SCT 16 /171461 Swat |[MA |CT 11/13/1984| 10/1/1989 10/1/1989
13 |Azizullzh f Tota SCT 16 10/171964| Sswat IMA |CT 1/9/19821 11/15/1983 1/17/1990
14 |Shah Rom Khan Hakim Khan Mian SCT 16 1/171962| swat [MA |CT 3/1/1988 3/1/1988 1/17/1990
- 15 |Sadiq Ahmad Abdul Hamid SCT 16 1/4/1961] Swat |MA |CT 6/1/1968 6/1/1988 1/17/1990
— - 16 |Muhammad Rafiq Badish SCT 16 37/1/1963] swat [B.Sc |CT 2/6/1980] 2/6/199C 2/6/1930
17 {Fida Hussain Hazrat Ahmad 1sCT 16 | "2/3/19641{ -Swat |[MA--|CT— - 2/8/1990 2/8/1990 - 27871990
18 |Hedayatullah 3rd DivisiofSultan Sikandar SCT 16 171719591 swat |MA |Ci/B.ed | 4/18/1983| 4/18/1983 11/14/1990
19 [Rashid Ali Ghulam Nabi SCT 16 3/12/1968| Swat [MA |CT 12/8/1890| 12/8/1990 11/14/1990
20 |Zahid Khan Pir Dad SCT 16 4/9/1965| swat |BA |CT 12/9/1990( 12/9/1990 12/9/1990
21 [Hazrat 8ilal ! Zirat Gul SCT 16 2/8/1963| swat |[MA (T 12/11/19901} 12/11/1990 12/11/1990
22 |Aziz Ahmad i Fazal Khaliq SCT 16 4/471969| swat |[MSC |CT/B.Ed [12/11/1990} 12/11/1990 12/11/1990
23 |Fazal Wahab i Gul Mahmoad sCr 16 |12/12/1964] Swat [MA jCT 5/6/1986 1/1/1990 1/1/1391
24 |Muhammad Majid ~[Umar Zada SCT 16 1/1/1966| Swat {MA _|CT 5/4/1986] _ 4/5/1986 3/14/1991
25 |Rahman Deyar Sultan Mehmood SCT 16 1/1/1964| swat {BA |CT 11/5/1986| 5/11/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1962| Swat |BA CT 11/24/1986 | 11/24/1986 3/14/1991
27 [Muhammad Alam Alam Zeb Khan SCT 16 4/1/1963| Swat |[MA |[CT 47/2/1987| 4/10/1991 4/10/1991}
8 |Adalat Khan Abdur Rashad SCT 16 12/9/1961| Swat |MA |CT 1172471984 11/24/1984 10/22/1991
bg  1Akhter Ali Ghulam Muhammad SCT 16 5/15/1964| swat |BA |CT 3/11/1985| 3/11/1985 10/22/1991
g [imran All Mashoaoq Ali SCT - 16 3/20/1958] swat |[MA |CT 5/6/1986] S/6/1986 10/22/1931
- B1 |Muhammad Rahman Bakht 2ad ST 16 1/10/1967} Swat |FA [a) S/17/19871 5/17/1987 4/2/1992
32 |Sharafat Ali Khan Afsar Khan sCT 16 272719611 swat |[MA {CT 3/1/1988] 3/1/1988 4/2]1592
33 |Amir Zeb Muhammad Zareen SCT 16 4/2/1864| Swat [BA {CT 6/1/198 6/1/1988 4/2/1992
/ 34 |[Amir Muhammad Tota Mian SCT i6 5/15/1963| swat |BA |CT/B.Ed | 9/22/1987] 12/20/1989 4/2/1992
35 |Akhtar Hussain 3rd Divi JAhmad SCT 16 3/2/1967| Swat |{BA cT 8/14/1992| 8/14/1992 8/14/1992
36 |Muhammad Ziaud Din Habibur Rahman SCT 16 3/10/1968] swat IMA [CT/B.Ed 9/2/1986 1/9/1992 9/1/1992].
37 |Sultan Rome Shah Rome SCT 16 4/8/1966] Swat [MSC |CT/B.Ed 9/2/1992 9/2/1992 9/2/1992
38 |Umar Hussain Malak Sherin SCT 16 1/1/1962{ Swat |[MA [CT 472371988 4/23/1988 11/2171992
39 |Muhammad Nabi Ghulam SCT 16 5/1/1963| swat |MA |CT/B.Ed | 47/17/1988] 4/17/1988 11/22)/1992
40 [Jamshid Khan Hazrat Jee SCT 16 471471966 Swat [BA CT/8.Ed 117171986 4/21/1993 4/21/1993
41 |Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964| Swat [BA CT/B.Ed 1720719301 1/20/1990 4/29/1993

ATTESTED
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42 AshraTAln Hazrat Ali SCT 16 5/12/1965 swat |[MA |CT/B.Ed 5/8/1993 5/8/1993 875/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964] swat |[MA ICT 9/24/1989| 9/24/1989 12/25/1993
44 [Muhammad Hamayun  [Faramoz Khan SCT 16 1/2/1965| swat [BA [CT . 10/2/1989| 10/2/1339 12/25/1993

5 |Amir Bahadar Sarwar Gul SCT 16 S/1/1862] swat |MA [CT/B.ed | 3/10/1983| 1G/3/198% 12/25/1993

6 |Bakht Sherwan Fazal Rahman SCT - 16 272471867 swat |BA ICT 11/29/1989 | 11/29/1989 1272571993
47 |Bakht Muhammad Muamber Khan SCT 16 1/16/1967| Swat [BA [CT 11/30/1989| 11/30/1989 12/25/1993
M8 |Noor Rahman Jumma Guli Khan SCT 16 5/1/1965| swat [BA - |CT 12/4/1989| 12/4/1989 12/25/1993
49 |Mehboob Ali Amir Rahman SCT 16 2/1/1963] Swat [BA - |CT 12/12/19891 12/12/1589 12/25/13993
50 [Muhammad Sadiq Qalandar SCT 16 9/11/1965| Swat |BA [CT/B.ed [12/14/1989]12/14/1989 12/25/1993
51 |Maqsood Ahmad Dawray SCT 16 6/5/1963] swat |MA . |CT/B.Ed [12/17/1989] 12/17/1989 12/25/1993
52 |Shuja Mulk Said Karam SCT 16 12/3/1966| Swat |BA [CT 10/3/1988| 1/4/1990 1212571993
53 |Alamgir Sadbar Khan SCT 16 1/20/1960} swat IMA [CT/B.Ed 6/10/1990| 6/10/1930 12/25/1993
54 [Anwarullah Hasham Khan SCT 16 37171969} swat |[MA |[CT/B.Ed L S/26/1988]| 11/10/1994 11/10/1994
55 |Fazal Hameed Fazal Wahab SCT 16 471571969 swat |MA |CT/B.ed {11/10/1994| 11/10/1994 11/10/1994
56 |Nadar Khan Mian Said Bubar SCT 16 3/3/1966} Swat |[MA |CT 9/8/1986] 11/11/19394 11/1111994
57 |Bad Shah lkhan Amir Rawan SCT 16 S/17/1965] swat IMA [CT/B.ed | 6/14/1987] 11/12/1994 11/12/1994
156 |Sher Bahadar Khan Gul Zaman Ha) 16 1/1/1964| sSwat {BA CT 12/12/1989} 12/12/1989 11/15/19%4
59 |Aziz Ahmad Muhammad Rashid SCT 16 2/2/1964] swat |[MA |CT/B.Ed [11/10/1994]11/15/1994 11/15/1994
60 |Afzal Shah Badshah Zada SCT 16 5/12/1967| swat |MA [CT/B.Ed [11/15/1984)11/15/1994 11/15/1994
51 |Bakht Alam Ghulam Qadir SCT 16 3/20/1865] swat {MA " |CT/B.Ed [11/15/1994] 11/15/1994 11/15/1994
52 |Muhammad Rahman Sherin Jalat SCT 16 2/1/1965! swat (MA |CT/B.Ed | 12/1/1986) 11/16/1994 11/16/1994
63 |Sher Ali Khan Sadar ' SCT 16 2/11/1968( Swat |[MA [CT/M.td 87171987 11/16/1994 11/16/19%4
64 |Ziaullah Khan Muhammad Alam Gul SCT 16 7/20/1969| swat |MA |CTB.Ed [11/16/1994]11/16/19%4 11/16/1994
65 |Muhammad Munir Habibullah Khan SCT 16 472719641 swat (MA [CT/B.Ed | $/28/1988] 11/18/1984 11/18/1934
66 |Gul Pervize Rahmani Gul SCT 16 1/20/1965| swat [MA |CT/B.ed [11/21/1984]) 11/21/1994 11/21/1994
67 [Abdul Qadoos Ghulam Khaliq SCT *16 6/5/1964| swat |B.Sc |CT S$7/12/19921 11/24/1934 11/24/1994
658 {Sarir Ud Bin fazal Wahid SCT 16 372671963 Swat |[M.Sc [CT/M.ed [11/27/1886} 12/20/1994 12/20/1994
69 {Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960| swat |[MA |CT/B.Ed 472719871 12/21/1934 12/21/1994
70 [Mubhammad Ghafar Khan Bahadar SCT 16 2/27/1961| Swat [MA |CT 6/7/1987] 12/21/1994 1272171994
71 |Amanuliah Khan Sakhi Rawan SCT 16 9/12/1961] Swat [MA [CT/M.E]d | 8/11/1988| 12/21/1994 1272171994
72 |Sher Azim Khan Taj) Muhammad Khan SCT 16 9/9/1958] swat |MA [CT/M.Ed | S/28/1988( 12/21/1934 1272171994
73 |[Fatehur Rahman Fazal Rahman SCT 15 2/2/1968] swat |MA [CT/M,ED | 6/24/1987] 12/22/1894 1272271934
74 |Rafig Ahmad Hermooz Khan SCT 16 17171965 swat [MA [CT 9/29/1988| 1/10/1988 12/25/1994
75 |Alam Zeb Abdul labbar SCT 16 471571965} Swat |BA |CT/B.Ed |12/25/1594| 12/25/19S4 12/25/1994
76 |inamuliah Khan Muhammad Karam SCT 16 17171968 Swat |[MA |CT 57471986 12/27/1394 12/27/1994
77 |Alam Zeb Bughdaday SCT 16 1/1/1860| swat [MA |CT/M.Ed }12/27/1894] 12/27/1994 12/27/1994
78 |Azizullah Haji Muhammad SCT 16 2/16/1964| swat [MA |Ci/M.Ed | 9/26/1988 17171385 1/1/1995
79 |Amjad Ali Faqir Khan SCT 16 4/10/1966| Swat |MA - |CT/B.Ed 12/5/1989] 12/5/1989 1/5/1995
80 [Samiullah Roohul Amin SCT 16 2/15/1965| Swat |MA |CT/B.Ed 5/3/1986} 5/3/1986 1/9/1995
81 [Dost Muhammad Khan [Taj Muhammad Khan SCT 16 3/8/1958] swat [BA [CT/B.Ed 4/1/1987| 47171987 1/9/1995
82 |wWazir 2ada Gulzar Khan SCT 16 S5/1/1967| Swat [BA CT 10/1/1989 10/1/1989 1/9/1995
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. Khan Sherin 5/1/1961 10/2/1989| 10/2/1989 1/9/1985{
84 [Mhammad Zahir Shah  [Shahzada SCT 16 2/2/1965 11/28/1989] 11/28/1989 -1/9/1995
85 |Bakhtmand Siahoosh Khan SCT 16 6/5/1963 1271071989 | 1271071389 1/3/1995
86 |Mdikaram Khan Musharaf Khan SCT 16 6/5/1963 171371990 171371950 1/9/1995
87 |Afial Hussain Bahroz Khan SCT 16 5/25/1962 /19/1990| 1/18/1990 1/9/1995
88 |Zahoor Hayat Sher Alam Khan SCT 16 1/1/1969 /19/1990] 1/23/19%0 1/9/1995
89 [Fafzand Ali - [Syed Rashad SCT 16 | 3/15/1963 2/15/1930| 2/15/1990 1/5/1995
g0 |Arhir Zeb Khan Bakht Biland Khan SCT 16 2/18/1963 3/1/1980] 3/1/1990 17971995
91 |Fapal Rahman Amir Faqeer SCT 16 3/10/1963 4/1/1990§ 4/1/1990 1/9/1995 )
92 |GJl Muhammad Shah Mubin SCT 16 2/5/1964 471471990} 471471990 1/9/1995
93 |M{ihammad Laiq Amir Hamza SCT 16 6/1/1963 4/21/1990| 4/21/19%0 1/9/1995
94 |AlfBash Khan . |Shah Dilbar Mian SCT 16 3/17/1969 5/13/1990| 5/13/1930 1/971995
g5 |Akbar Al Qaisar Khan SCT 16 1/1/1963 $/13/1990] 5/13/1990 1/9/19395 '
g6 [Alamgir Khalilur Rahman . SCT 16 7/1/1964 5/13/1990| 5/13/1990 1/9/1995
Q7 |Fapal Azim |Ahmad SCT 16 12/1/1959 8/20/1980| 8/20/1990 1/9/1995
98 {Kalim Ullah Muhammad Karim SCT 16 3/15/1970 10/10/1988 | 11/20/1990 - 1/9/1995
=09 - {ibdahim - Amir-Hatam = —-— - |SCT | ~ 16 -|-6/17/1959| T5/24/1992| 5/74]1992]- = = -— —~—-1J9/1995 |- +— ~N- S
100 |RUhUl Amin Muhammad SCT 16 47371966 9/1/1989| 12/1/1994]. 17571595 N
101 {Muhammad Fahim Khan |Ahmad Shah SCT 16 3/7/1963 6/11/1987| 1/16/1995 1/16/1995 ? ) ,\'
102 [Muhammad Dawoaod KhajAmanullah Khan' SCT 16 | 4/26/1967 $/25/1992] 1/16/1985} 1/16/1995 | § G
103 | Miraj Gal 1 |Sani Gul SCT 16 | 4/2171959 Y376/1950( 1/18/1995 1/18/19931@ b R
104 {Jenan Sher + [Umara Jan 5CT 16 5/1/1962 1/15/1995| 1/19/1995 1/21/1995
105 iHanif Khan ¢ |Abdul Qadir Khan SCT 16 1/12/1967 2/20/1990 27171995 2/1/1995 <
106 |Abdul Wahab i |Amir Bashar SCT 16 3/3/1969 272171995 272271995 2/22/1995
107 |Sajawal Khan « {Ta) Khan 1sCT 16 .| 5/5/1964 +2/2/1995] . 4/10/1995 4/10/1995
108 |Anwar Zeb Alam Zeb Khan SCT 16 5/4/1970 MA |CT/M.Ed | 2/2/1995] 4/10/1995 4/10/1995
108 |Kishwar Ghulam Nabi SCT 16 1/1/1967] swat [BA  |CT/B.Ed 4/7/1988| 4/16/1995 4/17/1995
0 |Mizajud Din 1 {Mirajud Din SCT 16 5/1/1970{ swat |MA [CT/M.Ed | 11/7/1994] 4/177/1935 4/17/1995 V

111 iBakht Biland Shah Zada SCT 16 1/30/1966[ swat |BA cT 10/17/19881 5/15/1995 5/15/1995
112 [Muhammad Sadiq Khyber SCT 16 11/8/1962| Swat |MA |CT 8/8/1984 8/1/1995 8/1/1995
113 |Khaista Mand .-|Muhammad Ghafoor. .. JSCT. 16 1/10/1966 MA |CT/B.Ed.}. 5/14/1992| .8/1/1995 - — 8/1/1995 ———— —
114 |Muhammad Qadim : |Amir Nawab SCT 16 4/5/1964 MA [CT/B.Ed | 2/29/1984 8/7/1995 8/7/1995
115 {Amiz Khan i JAkbar Khan SCT 16 1/1/1967 BA |CT/B.Ed | 8/22/19385| 8/227/1995 8/22/1995
116 (Shah Anwar Badshah ; |Naik Muhammad SCT 16 3/15/1963 MA |CT 9/27/1988| 8/24/1995 8/24/1995|
117 [Ali Rahman 3 |Fazal Rahman SCT 16 4/1/1967 MA |CT 5714719871 97171995 9/1/1995
118 |Sayed Javid igbal 1 |Muhammad Mian SCT 16 3/20/1964 MA  |CT 4/3/1995| 8/15/1995 9/15/1995
119 [Mufti » {Muhammad Zaman SCT 16 1/15/1962 MA |CT/B.Ed 3/17/1984 [ 972371995 9/23/1995
120 - [Muhammad Afzal Khan : [Sher Dil Khan SCT 16 10/1/1970| swat [MA |CT/B.Ed | 9/24/1995[ G/24/1995(. 1/24/1996
121 |Muhammad Nisar Ahmad Khan SCT 16 4/16/1975| swat [MA |CT 5/1/1996 5/1/1996 5/1/1996
122 |Muhammad Iftikhar Muhammad Perviz SCT 16 4/13/1969 MA  {CT/M.Ed | 9/16/1992{ 9/16/1992 5/5/1896
123 |Fazal Hadi . Muhammad Yousaf SCT 16 4/15/1972 MA {CT/M.Ed | 3/17/1996} 371771996 5/5/19%6
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Z‘, L . COVERNMENT OF THE KHYBER PAKHTUNP\;HWA : .
o EL_EMENTARY AND SECONDARY EDUC.—*;TEON DEPA.RTMENT. ) : ’ /
f - NOTIFICATION A yass:
——=alloN ‘ .
. D . -~ 5
7 P
Peshawar dated t):g November 13 2012 '
No SO(PE):I-S/SSRC/'.\IcetinQIZOlZfT“eachfno Cadre:- I Pursuance of {j3¢ provisions éon(aincd in 4db e (2) of rule 3/o the Khyber Pakhtunkliywa Civil’
~Sevants (Appoinimen;, Promotion and Transfer) Rules, 1939 and in supersession O;A{Vouﬁcati s is\if@w this b m’é the E!cmcntaty__and Sccondarym-b.....@:
Cducation Departafan: i- consultation with the Establishinenc DCWmcn‘ly{iﬂe Finafice Depagmyes: hereby 2ys down (e mcthod of reccuitmeny, ";5"""{;
T qualification and Cf:":t.“ji.:;ﬂiOﬂS specified in the Apgji:ﬁ.d_f,ito}ih.igw 10n whgch, be ppiicab!c to alf the Posts specified in Column No. 2 cf the - . t’; ’é‘
e _—L——“"‘“GTFR}T,}“HR;\W i sohadile thercwith. ‘ - B ' S . ”--
. } 2103
'\ %‘\ - SECRETARY TO COVERNMENT OF THE KE-ITBER PAKHTUNKHWA'
o : EHEMERTARY (nn secanm s o EOUCATON Lienernprr.
Endst. No. & Data g5 2522, \ . . -
Copy forwarcag lo:- . —_— il
1. The Secre:s.“/ = Govl. of Khybar Pakhlunkhwa, Eslabrishmen{ Departme:n_t._ ——— 3 - o ,-T——‘—
2. The S2craizry 13 Qout, of Khyber Pakhtunkhwa Finance—Bep'ar:menl.
3. The Secrztzay 15 Gou. of Khybar Pakh(unkhwa, Law Depaitiicne
4. The Secrelary ; tydar Pakhlunkhwa. Public Service Commission Peshawar,
5. The Accornizns Czneral, Khybar Pakhtunkhwa Peshawar.
S. The Oiracier (£3383) Khyber Pakhtunkhyya Peshawar, .
7. The O:'.’s:f::’if-:ef.:‘on (FATA), Peshawar, o SEN T i L d
8. - Copyts “E.‘;a:‘: “izzanKpy ' ‘Aﬁa ; 8 E:;ﬁ' - I o ' e
'y ‘,} v



X SRU, Elementary & Secondary =¢
. Tha D:eﬁijroefredor Database(EMIS) E&SE D
. The 'DI?d Coordinationi Officers in Khyber Pakniurtiu,
. All Diste tive District Officers. Elementary & Seccrczn
Al Ef‘e”cizt Accounts Ofiicers in Khyber Pakhturxiw
. i\:: A%'chy, Educalion Officers FATA.

P .S to Governor, Khyber Pakhtunkhwa.

'P.S o Chief Minister, Khyber I?akt:lunkhwa,

P S (o Chief Sécretary, Khyber Pamh[unkhwa.;. S
PS to Minister E&SE Khyber Pakhtunhwra Pefnziar

A e

Tho Director Curriculum & Teachers Educalion £5mnit=
0

Tho Dlreclor (PITE) Khyber Pakhtunkhwa Peshs:
)

PS to Secretasy E&SE Department.

Maslec Fie. L _J_ j —

dad.

A Khyber Pakhtunkhwa, Peshaw
.ank

/

on Offic

er (Primary)
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' -BETTER COPY OF ANNEXURE....!.uvon &
e " APPENDIX
S.NO. | Nomenclature [ Minimum | Age | Method of
of the post | qualification! and limit | recruitment.
‘experience | for !
initial appointment | ; j
or bytransfer
L =2 [ 3 g 5.
1. / Secondary () Second class[18 to (a) Fifty percent
"1 School Bechelor's Degree | 35 by  promotion
l/' ! Teal'cher | with . two subjects | Years: |on the basis of
/é// % (BPS-16) as Chemistry, seniority-cum-
§ - 1 Botany,  Zoblogy, fitness in the
(M Physics, | following
/5 Mathematics, manners,
. éﬁgﬂ"g — Statistics (i) forty percent
— Humanities - and from  amongst
: ] other equi\éalent | the certified
groups  from a Teachers
recognized ! (General).
| University: or Certified
| : | Teachers
. (i) - MA t in | (Industrial Arts)
| Education i or and Certified
Bachelor's Degree Teachers
in Education from (Home
a recogrii'ized Economics) with
; university, . lat  least five
| | | years service as
" such and having
qualification
mentioned  in
column No. 3.. -
i (if) four percent
: from  amongst
, ’ o, 7k the Drawing
/Yo /ﬁzé’fﬂ/ Ans beev ﬂ//ﬁﬂ/f/ Masters with at
/ e C least five years
L7 /75“(/ X Ca’ 7e - service as such
/ | | i and having
| i oo qualification
M 1§ imen Ll mentioned  in
. 1 f column No. 3.
: (iiiy four percent
§ from  amongst
| | the Physical |
Education
Teachers  with
at  least five
Veare carvira

L g
1
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(iv) one percent from amongst the
Instructtonal Material Specialists, with
at Ieast five years service as such and
havmg; qualification mentioned in
co[umn No. 3, and

(V) one percent from amongst the
.| Arabic | Teachers with at least five
years service as such and having
qualification mentloned in  Column
No. 3, and '

(b) f[fty percent by initial recruitment.

Seniority
Arabic
Teacher
(SAT)
(BPS-16)

By promotion on the basis of
senlorlty cum-fitness from amongst
. Arablc[Teachers with at least five
|years service as such and having
qualification as prescribed for initial
| recruitment of Arabic Teacher.

Senjor
Theology
Teacher
(STT)
(BPS-16)

By promotion on the basis of
seniority-cum-fitness: from amongst
Theology Teachers with at least five
years service as such and having
qualification as prescribed for initial
reCruitment of Theology Teacher. -

4, S-eniorA

Certified
Teacher
(SCT)
(General)
(BPS-16)

1By promotion on the basis of
| semorlty cum-fitness; from amongst
Certified Teachers with at least five |
years service as such and having
qualification as prescribed for initial
recruitment of Certified Teacher
| (General). “ |
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Second !

10. [Arabic [ (i) Class | By initial recruitment
Teacher Secondary { School
(AT): (BPS- | Certificate  from  a
15) 1 recognized Board with

. Shahdatul  Alamia  Fil
Uloomul  Arabia  wal
; Islamia from or Darul
| Uloom  Saidu | Sharif
| Swat, . Darul } Uloom
I Darosh - Chitral,
! Government run Darul
Uloom, as notified by
. the Government from
| time to time; or |
| (i) Second - Class
' Master's  Degree in
Arabia from a
: recognized University.

11. [ Theology (i)' Second Class | (a)  Seventy five
Teacher Secondary +School | percent by initial
(TT) (BPS-|Certificate  from  a|recruitment; and
15) recognized Board with | (b) twenty five percent

Shahdatul  Alamia  Fil | by promotion on the
Uloomul  Arabia - wal | basis of seniority-cum-
Islamia . from of Darul | fitness from amongst
Uloom  Saidu , Sharif | the senior Qaris with
Swat, Darul :Uloom|at least five vears
Darosh Chitral, | service and having
Government run Darul | qualification i
Uloom, as notified by | prescribed for initial
the Government from | recruitment of
time to time; or - Theology Teacher;
(i) Second - Class | Note: In case of non
Master’s  Degree in|availability of suitable
} Arabia from a | person for promotion
- recognized Unive'krsity. then by initial
" recruitment.

12. | Senior Qari By promotion on the

(BPS-15) | basis of seniority-

_ cum-fitness from

i = amongst Qaris with

3 | ? at least five vyears

" service as such and

having qualification

as prescribed for

: |1 Initial recruitment.

Certified Bechlor's  Degree or|(a) Forty percent by
Teacher
(General)

equivalent qualification Initial recruitment; and
from a recognlz@?_f’%?ﬁ% L
ali J iy
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e

Certified or two years
Associate Degree n
Education from a|
recognized University
or eighteen months

Diploma in Education. .

oy

-senior -

”SiXty percent by
promotion on the basis of
seniority-cum-fitness _

from.  amongst the
Primary  School Head
Teachers with at least

five years service and

having qualification
prescribed  for initial
recruitment of Certified
Teacher (General).

Provide that if no
suitable  candidate s
available amongst the
Primary  School Head
Teachers for transfer,

then the posts will be

filed by promotion on the
basis of seniority-cum-
fitness  from amongst
primary  school
teachers with at least five
years service and having
qualification - prescribed
for initial recruitment of

certified teacher
(General).

Note: In case of non
availability of suitable
person  for  promotion
then by initial

recruitment.

14.

Certified
Teacher
(Industrial
Arts) (BPS-
15)

s
1‘1 —| ’%

{r\\"_-:; Jee @ -wr"

s =Y g ST
wm S n ne

By R

(i) Bachelor's Degree
from a recognized
University with two .
years training in the
relevant technical
subjects from any |
Government industrial
or Govt: Technical
vocational Institute or
Centre; or

(b) Bechlors Degree
from 2 recognized

(a) Forty percént by

initial recruitment; and
(b) sixty percent by
promotion on the basis of
seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having
qualification prescribed
for initial recruitment of

certified teacher

ATTESTED
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- APPENDIX
S PLAVIX
. - : <. - - . - - - %_H—k%——'
Jomenchature of the . Minimum qualification and o ¢Xperience for f\gc - Method of recruitment,
v post. ' . initinl ap )omtmcnt or b» fransfer. _limit, ‘ _ o ' -
2.~ -3, . N 5. ) ’
¥ mi\ll')' School- !L-ILIICL’ () Sccond class Bachelors egrde with two | 131035 | (a). Fifty percent by -promotion on tlu_ basis
Qe i 6). subjeets us Chemisty, 8o Slany, Zoology, years! of scniority-cum- fitness, in (he followmg
(m ' : Physics, Mathen: s, Siztistics Humanities |- - nsner: :
B I and her uivalent  sroups  fron it : .
ql “ R om () forty per cont [rom "monnxl the
recognized University: or : 4 _
. < : eriified Teachers (Generaly,
o . " Certificd  Teachers - {; riculture
(1) M.A in Edication o Baclor's Degree in ) f( 5 )
R . -- Certified Teachgrs (1n 1strial Arts)
o : f(lumllon from .lum»v'-/h University.
o A and - Certified chees (Flome

Ah at l{L.m five yeaes

- -com e
' : Woosuchand - having
’ | ! (7 ' ‘ q /.t alion mentioned i column
.,,:,U\//L yoso
i | j (1i) !our peroeent from unongst the
~ U d ‘ / - Deawving Musters withy o feast five

years service as such and wm--

qualtlication mentioned in column
No.3:

— (IS e coent from timenest (he

: . Physicat Education Teanehers with Q
. o ‘ ' : least five years seevice as such

and having quaditication mentioned
in column No. 3:

i . ) . . : - | ' L - | . ‘_\_ — *'_
\ .
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. ~— .
(v} one Per cent from dmongst 1ha
Instauctiony) Materia] ‘Spsciafists,'
- With atlegg five ye

s service as
such  apg having Qualification
Mentioned iy colump No. 3; and

one per eep
Arabie T, cach
¥Cars seeviee a8 such
Qualificatioy, mentidhe
No.3: and

U from Mongst e
Crs with - least fiye

Sendor AR e
(SAT) [IH'S-M)

Lty per een by i

0 il rec Uilmeny, .
Ry- pgn'nyﬁiiﬁ,_(l lhc?:nx‘is- of scniorily~cum- .
!?' SN om anfonggy Arabic 'I’c:ichcrs, with o |
I li_vqh)'/uzs NCrvice gy such ang Iz:t\-‘ing ' w
tualilication” - ©preseribed or  inigag | :
reeriitmeny of Arabic Teicher,

as
e

L
!
i
! Scuior Theology 'l'c:!chg{” )

STy

s

—_— Aok LI '.‘H..”.-..;:.:__- ;..: - . .....,
By Promation, o ). basis of SEIOTILY -y,
Titness, from

NIt
G least five ye and having
qualitication a8 preseribed It al reCrusimeny P
uI“f‘hm!ngy Teacher,

TB;' Promotion, on e basis of SCRIOrity- ¢y {
litness,  from anongst ~Certifiey Teachers |. /
(Generaly wiggy al e |

/

angs( 'l’hcnlugy
{

WS Serviee

. -s:;;a:;c;a:n;.a';-;.:,1.;;;.;'---l e
I(SC'i'}(Gcncr:zl) |
| (BPS-16). L

'l'cachcrs. with
a8 such
i

ASCIVE yepy SEIVICe as suely
and having qualilication preseribed Jor nitia
reertitment of Cettiticd Teaeher (Generay,
—— , ~

hh_'_—_H

———
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Acabic Teacher (AT) (i)  Seccond Class Sécondary School Certificate, | 20to 35, | By intial rccruitmn:h? ' ‘
(BPS-15). - . from a recognized Board with Shahdatul | years. | - o . @
t . - Alamia Fil Uloomu! Arabia wal [slamia from | . K ' ' ' m
' a recognized Tanzimuatul Walaqul Madacis: R : , _ ol gmﬂ ‘
“or Darul ‘Uloom Saidu Sharit Swat, Darul - , -

Darul Uloom Darosh Chitral and any other

Government_gun Darul Uloons, as notilied by,
the Govermuent [rom time iu{mu. or .

- : _ (i)  Second Class Master's Degree in Ar.lbu. [rom

' R a recognized University. : A ,
Theotouy Feacher (IT) © 1(1) - Sccond Class Secondary School Certilicate, | 2010 35 (@) . Sevéhty-live  per

"Uloom Chiacbagh Swat, Darul Uloom Chitral, | : S ‘ ‘ AnE
Sl

nitial
: (ni \ h),/ from a recognived -Board with Shahdatul | years. 'rccruitmcnt; and
N T o sAlamda “lrom o recognizeds Tanzimatab -0 — b{ vty -vdnee fnUH promotion. on the S
. . . . ’ ., L ’ L
\ Waflaqul Madaris or Darul Qloom Sardu- , } b! \ N [:ul rity LlIIll] fness. from
) . Ty . 5 . Se Ol
' Shacil Swat, Daral Uloom Charbagh Swat, ﬂ S T L
: , S gt the Yentoe Qaris, with at least
- - - Darul Uloom Chitead, Darul Uloom Daresl = -

_ yers  Sérviee . and having
T S - Chitealand. any. other Governmant run Rarul N

Uloam, as iotiticd by e Ghvernp nt W
{ime Lo ime; or :

- quakification | presedibed _for _ initial
recruitment of Theoloey Teacher:

Note: Tnocase of non avathability of suitable
. i .o . . . . e
atve, in Isk m“) i ~ person for promotion, then by initad

from a recognk ul Umw.r\u - : oy receuitment. '

- By plunmtwn ot the Dbasis o senfority-coms- \\(D
fitness. Trom amongst Qads, with at least tive '

-1 Senior Qari
i (13N -5y,

. ' vears seevice as such and i wing qullllu.mun 3

i L\Ll'll)L{l far inttial recruilinent,

| Coertiticd lv..uhu - Bachelors i)u'ru or u;mv.th.n( qualitication from 2 | 1810 .)\ {) l orty per cent hy initizl recruitment; de .
i (Gieneral) (BPS- -13). / recognized  University  with Certified  “leacher | years. o o , _ §

. A¥YESTED L
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Certilied 1e: wcher

{Industrial 1\1[\)
(MPS-15),

/

Certificate or
Education from

moaths Diploma in Education, .

i

(b)

(wo years Assocmte Deoree
a recognized University or eighteen

Bachelor's !)uvm. from recognized
University with two yYears ening in (he
relevant technicnl subjects  from any

(.munmuil Industrial or (:ml

Vocational Instite or Center

li:x'chciors Devrce  from

3 vmv«u.ra -g-« .;"‘A e s
As !

/,V

/

o d

A ——————— . L

ll'l

Technicnl

recoanized

£

- _._—“-_ —— ——

)’L Urs.

ixt pcr\CET[ by promot:on O&.Ll.re'o”Si; ]

(b) s
' cf seniority-cum-fitness, from- amongst .
i~e Primary School ‘Head Teachers with |
at least five years scrvice and having
qualification  preseribed  for initial -
recauitiment of  Certified Teacher
(General): -l
~Provided /at it 1o suitable |7
candidite Ailable  amongst the
Pemary - Shbol” Head Teachers  for |
I.T..:'! 1en fihe posts will befilled by

yoaolnon on'the basis of seniority-cum-
it from amongst Senior Primacy
SL wol Teachers with least five years
chce and having  qualification
S’ ribed  for inital rurm(muu of
(; nficd In.ddtu((n.nu.:i) S

1IEESS,

l/l

Note: In case of non av adability u[ suitable
e PEGSO0_OE promation. _ then.. by:
feen mnuu

SETNTRIN

) Fen W per un[ by i initial ru.rm!mu!l. and

Twis |
sixiy pereent by promotion, on the basis
ol seniority-cum-litness. from tntongst
the Primary School [ead T achers with
A least five
guzlilication
recrutment -

(5)

-

years service and having
preseribed o initial

ol Centified Teacher

LRy "&—.i-.._....._ A
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o T . T Printary School Teacher _
S L Category of Quulification Total Marks 100 For Humanities Sroup ut -_ ~ | For Candidate of Scicuee group z ' m
.- : ‘ N Intermediate Eevel ‘ o . | P
. B ‘ 3¢ ‘ Aurks obtained X 207 total marks = — ' 3 Extramarks for FSc. 3 Extra imuirks for B3¢ ol 5 e
’ : : - l | Extre merks Jor M.Se swill be eebded 1o e torul . : m
{ oL ' Hssc ) Aarks obtained X 107 total mar ks = oL | seure obtuingtly a canndichite durivg Is sclection
. - | B '?SC . - .fftfl‘f'tr obmiu‘cd X 25/ (0!(:1 marks = 4 _ s ol ‘f’f
o ' PST Certificate/ Diplomain | Marks obtained X207/ otal marks = S .
3 Education /4DE. ) - o ‘ )
‘ MAIMSIN Ed / MA Edi Marks obtained X 207 toral marks = . o
- . — ﬂ
) MOIYPhD 1 Marks =05 . . A A / ‘ 1

dler conditiony.- ’

ROV

meke e appointment as per preseeibed rule wsd the Wi get the docunsents
- ot exeeeding ninery 150) diays,

- e e Ao o ——

o m e

y 1. The co cerned -

pointing Authorily w

{ sCrutinize and verify the documenis
fre issuance of upp inintent orders swithin shortest possihle ting
erit list prepared by the cohiecrned uppainting untheoriry: shail he

S

displavied for ton days to receive the hjecTionsfuppeats, if s cond sholl ivsue the Sl
IRV N Haking necessdy corrections while ahlressing the ohservationg

m”ja'!irm.f"up/)cu[x, Sillewed by reqguisiee dppoeintatent oeiors,
‘;‘; - e e fan? /1228 19O erelenctind {(3)'i.\j/¢/r ﬁmmlﬁlh‘/ Sforeed/ f'mgll.f'llpuu'.\'c.’rﬂll'n'l'/*u‘rljﬁr.'uffuh:l/!cp\'crk‘i:.‘.: of the teexcter concerned -si, il Bie terminzred arnd the o _ ——.
§ : paidNer i g salary shall be recesered from hin ind an FIR shall e fondocd euingt him eny weconnt of foryerys frenad wnder the refovens L
H £ Deni Asmnd from recognized 'I'u:g'wmu-ul-ll'eybqnl' Menleriv,  Daral Uloom Saidu Sharif Swat, Darat Uloon Charbagh Sset, Ders! Cloom Chiteal, Daeul
¥ Coos . LUloam Darosh Chiteal and any ather Government au Daru Uloom, as notified by the Goveenment from time to time will A PN for the puepose of
i IR SPPORIEICIE ageing thhe Posts of Arabic Techers or Theolugy Teachers, us the cas iy by,
% L . ! e "-'E:: e _
Fl A [, e “ . -

' . Q""‘? ‘g é?t:.u‘ f - - - T
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S Peshawar NW.F.P. Pakistan

X .
X  Secondary School Certificate Examination
8 SESSION 1981 (ANNUAL )

THIS IS TO CERTIFY THAT Shah Nawaz

Shah Zamin Mian

Son/Daughter of ‘ :
Govt :High Schoo! Madyan-, Swat |,

J and a student of
- é has passed the Secondary School Certificate Examination
B of the Board of Intermediate and Sécondary Education, Peshawar -held in April 1981

Sl as a Regular candidate. He/She obtained 538 Marks out of 850
Yy .
'@ and has been placed in Grade B Representing Very Good

The Candidate passéd in the following subjects:

By

1. English . 3. Islamiyat - ,5. Pok Studies.7. Mathematics.
\ . /'

Sefp

%

5
=

2. Urdu 4, Physics .. 6. Chemistry. 8,. Bioipllgy .

W

a0 g

He/She has been awarded Grade EEI on the basis of internal - W
g assessment by the Institution concerned.

e T Date of birth according to admission fg%m is e
one thousand ning hundred and _. ! %ty i ve

. ﬁ' '?ﬁ—v\/‘ﬁ"‘? . ’
TN % ) : ,

sstt. SecrBtary -
31st. July, 1981 ﬂ,

HEYERNE
R
o

G

4
5
A

NS
N
X

This certiticate is issued without alteration or erasure.

R i
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@ Peshawar NW.F.P. Pakistan
2 S o INTERMEDIATE EXAMINATION

Pre-Med ical _Group .

P s E S
Bl sfzy
AT "‘1 £

3-@ SESSION 1984 (ANNUAL)

H THIS IS TO CERTIFY THAT____ Shah Nawaz
@e Son/Daughter of - Shah Lamin Mian

m and a resident of Swat District .

e Registered No.48=B/J 81  has passed the Intermediate Examination of

;.,,,,, the Board of Intermediate & Secondary Education, Peshawar held in July '19,84.
: as a Private candidate. He/She obtained 361 Marks out of t&gs(1100)

g‘*‘ and has been placed in Grade | ¢ Representing—Saod

. - .t N . el . L ’ ﬂ;’cl
i The Examination was taken as a whole/igxpatis. 7 }//y
Issued in |iey of the Cert ificate L= o
%2 , _ dubject Sp raiis
i ' Roll No, 2009 Inter Annual-1983 ., - GH.ES. ‘adyan. -
& . | ' Stpt

>
:‘..“"-S:,g ) ) / . , - A — A
S ™ - - - . X 1./ > e

»fx(g A’Assﬁ‘._rs‘e}/elary o o T - 7
ag ?)'Bth Octoper 1984 :

Py O3 . o
L -

This certificate is issued without altération or erasure.
5, . .
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. Of___tovenmens Jenanzes fouieae Susr” bahmg passed the prescribed examination

L I coromen 19 65 15 this day admitied by the Enibersity uf Peshatvar
S | to the Begree of |

| Bachelor of Science ‘
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%‘ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: ‘1233/'2(?19
**Shah NawazeSST (BPS-16) GHSS -Madiyan;- DlStl‘lCt*Swatv: ........ - Appellant. ..

VERSUS

| Seeretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents

JOINT PARAWISE COMMENTS FOR& ON _BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :- 1

The Respondents submit as under:-

" PRELIMINARY OBJECTIONS. ™™ 7" ™"

1 That the Appellant has got no cause of action/locus standi.
: j
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable-
Tribunal.

4 That the instaﬁt service appeal is based on mala fide intentions. -

5 That the Appellant has not come to this Honorable Tribunal with clean
" hands.

-6 -‘That*'the“ins.tant‘Service--Appeal--nis'-againstu.theaprevailing'law-,& rules. ..
7 That the Appellant has been treated as per law,:rules &‘policy. N
8 vThat the appeal is not maintainable in its present form.

. 9 That the'éppeal is ba;d for miss-jbinder & non-joinder of the necessary

_parties.

10 That the instant Service Appeal is barred by law.



11 That the Appellant is not competent to file the 1nstant appeal against the
respondents . L

12 That the Not1ﬁcat1on dated 24/10/20009 is legally competent & i is not o
apphcable of the appellant to the extant of promotlon along Wlth the grant of 3
- all back service beneﬁts under the rules. b &

13 That* theappellant has correctly-been promoted«agamst the- SST BPS:16
“ post in V1ew of the rules criteria & policy by the Respondent Department

ON FACTS
1 That Para-l needs no comments, bemg pertams to the service records of the:
appellant relating to the appointed vide order dated 22/11/1986 as PST &
~vide an other ordelr dated 01/06/1991 agdinst the AT post Jin. the*-
AReSpondent ,Department. ‘ : ‘~'

That Para-2 is correct to the extent that the Respondent Department has.
,svadvert1sed SST B-16 post in the National press on adhoc / contract basis for |
“only for' fresh candidates by, barring the in service Teachers in the

Respondent Department for initial period one year as per policy of the govt.-

' ’Copy of tl the advertisement is annexed as Annexure- A)

.

o . .
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3 .That Para-'3 is incorrect & not admitted on the grounds that the appellantj',
- was appointed against the SST BPS-16 post oniadhoc/contract base in view:
. of the terms &_conditions. in the. advertisement. for the said, post & cannot,. .
claim regularization wef 24/10/2009 against the SST Post in the Respondent-
‘ Department. Therefore, the claim of the appellant is baseless & liable to be
- reJected (Copy of the Act of 2009 is Annexure-B).

4 That Para—4 is correct. The factum of the applying for the SST post on
'Adhoc/contract basis cannot be accrued any legal rights for the grant of:
~seniority & other allied service benefits against the SST B-16 post to the
appellant. As it can only be allowed to a candioate for-the SST post on
adhoc/contact basis appomted by the Respondent Department in view of the
terms-& conditions.

e S RN FOp N vf‘-nw‘-u\-;::‘.\:: ST _~',v . B A B LR T L

5 That Para-S; is correct that the services of the adhoc/contract SSTs in B-16 E
were regularized under the Regularization services Act of 2009 by the

- Respondent Department & a copy. of the Sald Act of 2009 is aheady attached_:

" a8 AniitB for réady reference.”” " e
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./ 6 That Para-6 is correct to the extent of filling of writ petition N0.2905/2009% -

/under title Atta Ullah etc VS The Chief Secretary Govt. of KPK & others
“before the Honorable Peshawar high Court Peghawar which was decided on';

© 26/01/2015 with the direction to the Respondeﬂjt Department as under:-

It i Mdens oy 3GE WS 2R A e
= 7 T S AL e - - T ngorls PP .
+ B A ] D R T AT Y P ) S TR e e,
L0 T R e T e -

o neiey,

i ‘fTheig:Act.X\‘/;::I of 2009, commonly kﬁ_own as (Regularization of

e nst s 9 A e B e Mfs S At e F

emsrot b e g b s 8 DA g2 . ) .
service Act, 2009 is held as peneficial &"remedla'lw-leglslatwrn-ato‘.ﬂ'_;,ﬂ=.
“. % - whichno interference is advisable, hence, up held. '

R

. Official Respondents are directed to lvy:vork out the backlog of the: -
| promotion quota as per above mentioned example, within thirty
- days and cglnside_r the in service employees, till the backlog is"
- washed out, till then there would be complete ban on fresh,
recruit.(copy of judgment is Ann-C). - -

~ 7 That the Para-7 is correct. That vide judgment 20/09/2017, the augusﬁ,

| Supremé Court of Pakistan dismissed CPs No.‘i_127'-129/P/2015 case titled th’e::‘*-

. Chief Secretary Govt.of KPK etc VS Atta Ullah & others in favor of the.

| ‘Responderjit béﬁéﬁfﬁi&éﬁt;ﬂ(ﬁéi’)‘ﬁ'iéé of the judgniéiit, & applications for the.

~ appointments against the SSTs B-16 post through NTS are attached as

oo o AEDEF G &) oo | ,

B T N T 122 TR PR U

P

8 That Para-8, is correct that the appellant has been promoted to the post of
. §ST B-16 vide notification dated 14/03/2012 with immediate effect rather
than with retrospective effect in view of the APT rules 1989 from SCT to
- SST B-16 post in the Respondent Departmeﬁ; on the basis of reserved quota
for promotion under the relevant criteria/policy dated 13/ 12/2011 of the
Respondént Department (Copy of the said policy is Ann-I).

9 That para-9 is correct that COC No.105-P/2018 in the above said WP

" N0.2905/2009 Atta Ullah etc VS Govt. of KPK & others has been dismissed

vide order dated 08/11/2018 on the grounds of jurisdiction by the Honorable

“ -+ ‘Peshawar “High-Court Peshawar(copy..of .the_order. dated 08/11/2018 is
‘Ann-J). . ‘ &

At 2 ¥ SRS M T T et g

10 The para-10 is legal. However, the”Respondents ~further-submits~on- the . -
following grounds inter alia:- 5

ON GROUNDS

A ‘Incorrect & not :admitfed. The stand of the appellant is without any cogént .
reason & legal justification & liable to be rejected as the act of the
Rsspondent Department with in legal parameter & liable to be maintained.
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constitution of Islamic Republic of Pakistan 1973.

-

plea of the appellant is liable t0 be rejected.

D Tncorrect & not -admitted. The plea of tﬁe appellant

' E Incofréct & not admitted. The plea of the appellant is

in favor of the Respondents. y

F  Incorrect & not admitted. The plea of the appellant is

N Bl s e e A

L T

Rules-7 of the APT Rules-1989.

G- Incorrect & not admitted. The plea of ihe appellant is

A gz
£ S 5 et RIS £,

seniori

.

" Department.

e "‘**-*wconstitution,:of_;,_l_sl@p_i‘g},{gp}lbhlic of Pakistan 1973.

A e 2 W b F iRt .
T TN -

_Tribunal to submit additional grounds, record & cas
arguments on the date fixed.

W e, Ao e

e am. o E
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B Incorrect & not admitted. The stand of the gp?éﬁéﬁf?sﬂ ithout any-cogent
. reason & legal j;;stiﬁcation & liable to be rejected as the act of the
Respondent Depaftment with regard to the;' non-grant of promotidn wef -
. 24/10/2009 against the SST B-16 post is within legal sphere having 10 -
' question of _violaﬁng the mandatory proviéidn of Articles-4 & 25 of the

C_;“f'-‘%{nconrecjtw&wnoti admitted. The act of tﬁ@e ‘Respondent Department w1th
S regard to the non-grant of promotion Wet “2‘4"/‘10/200%agains.t:,thc_ SST B:16
“post is within legal sphere 1 in accordance with law & rules. Therefore, %’the

is baseless as the act

;u.a.w_effw.thc;.&ggpggidﬁgg‘gw)z_Plgpaﬁment is legally competent & liable to -be
maintained in favor “F the Respondeits: e :

baseless as the act of .

the Respondent Department is legally competent & liable to be maintained

paseless as the act of

the Re‘spondeﬁt Department is legally competent & liable to be maintained
having 1o question of violating the provision,of S-9 of civil servants Act r/w

a

baseless as the act of

the Respondent Department 1s legally competent & Jjable to be main;ained
as he is not entitled for the grant of consequential benefits inqhiding
£ wet 2‘4/'*1'0/200'9»»‘-againstw.‘.thﬂiﬂzsw§..::I;.,_I§i}_,.§b post in the Respondent

'H - Incorrect & not admitted. The stand of the appellant is without any cogen!
reason & legal justification & liable to be rejected as the act .of the
Respondent ‘Department with regard to the non-grant of promotibn we

24/10/2009, against the SST B-16 post 18 within legal sphere having n
- question of iviolating the mandatoryiprowsion of Article 38(e) of th

e
EERS T

| 1 Legal. However, the Respondents::élso seek leave of this H()norébf

e 1aw at the time "
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s In view of the above made submissions, it is most humbly requested .
/ that this Honorable Tribunal may very gracmusly be pleased to dismiss the i
mstant Serwce Appeal in favor of the Respondents in the interest of justice.

i

.~ Director |
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2&3)

Dated __ /2020

SRV
. 5'); Sec etaryﬂ

B &SE Department Khyber~

Pakhtunkhwa Peshawar.

R I B T LOCT ) LR P R RP U

Bl Lorki 4wt RGP RIS ATNER (TN Y NN gt e 2R S e e Ry

AFFIDAVIT

I Hayat Khan Asstt: Director (Litigation-11) E&SE Department

_ ':Khyber Pakhtunkhwa, do ‘hereby solemnly affirm & declare on oath that the
- “contents of the mstant Parawise Comments are true'& correct to the best of my

4

knowledge & belief,
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Provnded that if the date of continuous officiation in the case of two or more
employees is the same, the employee older in age shall rank senior to the younger

{: P t- On‘e,' T N G AN 4 AN ~ - L Ay ¥ - P T T b T G O P S T T
§ :
';j-'« : 4A. Overriding effect.-——Notwithstanding any thing to the contrary contained in
s
2o any other law or rule for the time being in force, the provisions of this Act shall have
L an overriding effect and the provisions of any such law or rule to the extent of

»a's- R S mconsxs.tcnc.y.g;o,‘tms Actshall cease to.have effect.,. . . .. ,,_,,,.,,,,,;,:( st s

f . 5. Répeal.---The North-West Frontier Province Employees (Regularization of
Services) -Ordinance, 2009 -(N.-W.F.P. Ordinance No. VII of 2009) is hereby

repealed i
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. PRESENT
~--.;-'MR JUSTICE EJAZ AFZAL KHAN

-MR JUSTiCE SH AIMAT SAEED. '

MR, JUSTiCEIJAZ ULAHSAN: . .

T VI PETITIONS No.
fagoiriT Tho O.127. PTO 129.7 OF 2015,
gmen! doted. 26.1.2015. of Ihe

Pasnowc:r L High .Count,
Peshowar passed’ In Wi o
!ion No 2905 on2009 ; Senry .r. Lok, Lol o) ;if:.s' o

i SRR

- The e e
Chtef‘ Secrgifory Govt, ofKPK Peshowcrond ofhers P'ehhoner(s]

' ' (|n all coses)

Mtoulloh and othérs, C :
e - N OSURINUI OB GG O S el il

Versus

Mukhror Ahmdq ond olhers[ : - .R-esponderwt(;) &

ror;fh§ Def_ifiqn_ér(s): Mr Mulohnd Ah Kh(m Addl A. G PY

e ?< S

. qu-'fh§'f§$DOnde'nt{s); Mf Ghulam Nobi Khan, ASC.

Jhi Mr Abdul Qayyum Sorwor AOR / . -
Dc?e of Hecnng A 20 09. 2017,

ORDER.

sy s omTe N b e el cda il
[
v

'. Eloz Afzal Khaln, J.- The lecmed Addmonoi Advocote Gonercl"—".

Gppeorlng ‘on" behalt of fhe Govt of KPK stoied ot the bcr that as per i

msfruchons Sf fhe Governmem he doses noi press these petmons lemlssed N .
f ossuch !E. Lo ‘ o f" 4 S

7

Sd/-Ejaz Afzal KhanJ =
Sd/-Sh.Azmal Saeed,.J -
e éd/—]ja: ul:Ahsan, J.

s R A -

Certified to beﬂTrue Copy

»

. Couh Assom
Sy sUpmme Court of Paksstan

. /J {slamabad . :' o .

R No: —/ 7577 ?/,/,§7'civizlcnmm'ai R
‘Date of Preseridtion: 257 o2 G )
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L. . . 5-—-- N e i :
,Requisilion b . Jel G e e

" Copy Fee in: - L,l : &S

CourtFee & - T gz,__.. o y
;D'ate of Co B Sl / /5 __y '

o ,,\L o Date of deli Yoo PRATEATH S / 7 / i i
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A'_'ca\dre-and equalj.number i.e remaining. 50 % are to promo_te'd )

- from amongst the éligible in service emp)c;yees; other wise,

e —— T

3 eligible for prornotion on the basis of sonon_ty cum fitnéss.."
5:-1 /r1 view of the above, this writ petltron is dlsfaosed of in

the following terms -

(i) . “The Act, XVI of 2009, commonly
known as (Regulérization;Of Services)

Act 2009 :s he!d as beneffc:al and

B -~

SRR R PR R et HTSE (o B / e e T o AR

medtal 'leglslation “to  Wwhich "o -

o P DA %‘ m.;...-.«

interference is advisable hence, upheld.

(ii) . Official respondént:_s are directed

to - workout the backlog of the .1

S promotion quota as per above '
FER ‘ | mentioned example, within 30 days and | ‘

. consider the in service employees,'till

the backlog is washed out, till then - i B

there would be complete ban on fresh

recruitments.

Orqer accordingly.

" RN A Bedaoman i s ;_w—wxs

S Tt avelueer TSR DR LA vt 2il o L I e

Announced :
26" January 2015
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DlSTRlCT SWAT UPTO 31/05/2018

Lo FINAL SEi‘-lRIOTY I.I.:T CF.C

"3
i N P
T8 O/C‘ THE DISTRICT EDUCATIO FICER (M M

s SN ZSeniority :
010 smh S 1aking.
. % L 2 . - 5G] e a
1 Hamayun Khan. Khalrullah 4/10/1964| Swat MA |CT 5/8/1984 5/8/1984 5/8/1984
"5 |Astambool i Muhammag Kamal SCT af1/1961| Swat 8sc |CT/B.Ed $/3/1986 5/3/1986 r  5/3/1986
"3 |Fazal Rabl Tviuhammad Junain SCT |t 16 371571966 | Swat MA |Ci/B.Ed 10/11/1982 10/1171982 17671987
4 Khan Ah Umar Baknt SCT |+ 16 3/3/1961| Swat WA |CI/B.Ed [ 8/1/1982 872171982 $/26/1987
5. Wuhammad thsanullah Swal Fagir SCT | ¢ 16 374/1962| Swat MA ICT §/17/1987 §/17/1987 §717/1987
5 |Bakht Sherawan : Mahmood Khan SCT |+ 16 1/1/1960| Swat MA  |CT v 11/6/1982 11/6/1982 , 11/29/1987
7 uhammad Ali i Said Mahmood SCT v 16 273/1959] Swat BA |CT 8/17/1980 1/8/1988 b 3/6/1988
g |Toti Rghman ¢ fazal Rahman SCT |t 16 277171960 Swat MA  |CT 7710/1982 7710/1982 ¢ 11730/1988
~g - Mohammad Salim Khan Amanuliah Khan SCT |+ 16 3 171965| Swat WA |CT/B.Ed 171571985 4/26/1989 ;i 5/16/1989
10 Jamshed Khan | Muhammad 23rin SCT |t 16 - 5[1T1962 Swat |MA cT 37971982 9/17/1888 3 9/17/198%
11 |Rahmat Al i Abdul Ghalar e 16 | 5/47a063] swat [MA CT/eEd | 7/20/1982| 10/1/1983 T 10/1/1989
19 [Fazsl Ranim 1 Fazal Ahad SCT ]* 16 "TJT71961 | Swat [MA TT T1/13/1984 | 10/1/1983 s 10/1/1989
13 |Azizulleh i Totz SeT 1 16 | 1071:4264] Swat MA _|CT 176719821 11/15/1983 | L 1/17/1890
=14 |Shah Rom Khan | Hakim Khan Mian SCT |- 16 17i/1962| Swat |MA " 371/1988| -3/1/1988 = 1/17/1390
15 |Sadiq’Ahmad Abgul Hamid SCT 16 | 1/4/1961] Swat MA |G ~6/1/1988 6/1/1988 . 171771990
16 Muhammad Rafiq Badish SCT 16 37171863 Swat B8.Sc |CT I 2/6/19%0 27671950 2/6/1990
17 |Fida Hussain Hazrat Ahmad SCT 16 T 2/3/1964| Swat MA  {CT 27871990 2/8/1930 : 27371990
18 Hedayatullah J¢d DivisiofSultan Sikandar SCT 16 T 1/1/1959) Swat MA |C1/B.ed 4718/1983 a/18/1983 N 1171471990
19 |Rashid Ali Ghulam Nabi SCT 6| 3/12/1968| swat |MA o} 1378/1990| 12/8/1990 t11/14/1990}.
20 Zahid Khan i Pir Dad IsCy 16 4/971965| Swat BA |CT 12/9/1950 127971990 : B 12/9/1990
21 Hazrat Bilal i Zirat Gul SCT 16 278719631 Swat MA |CT 12/11/1990 12/11/199C . 12/11/1590
52 |Azz Ahmad Fazal Khaliq SCT 16 | 4/4/1969] Swat TASC |CT/B.EG 112/11/1990 1271171890 v 12/11/1530
3. |F ’azaKWahab ; Gul Mahmood SCV 16 112/12/1364] Swat MA |CT 5/6/1086]  1/1/1990 ; 17171991
24 “uhammad Majid T|Umar Zada - SCT 16 —3/171966] swat |MA %3 5/4/1986 4/5/1986 i 371471991
35 |Rahrian Deyar 1 Sultan Mehmood SCT 16 17171964 TSwat |BA cr 11/5/1986 S/11/1986 ] 371471591
26 |Haropbn - Ur - Rashid Khisat Gul SCT 16 §/17/1962| Swat Ba |CT 11/24/1986 "11/24/1986 - 371471991 .-
27 Muh,ammad Alam Alam Zeb Khan sCT 16 aJ1/1963} Swat MA [CT 4]271987 471071891 s 471071991 §
b8 {A alatKhan. . Abdur Rashad SCr .| 16 12/9/1961| Swat MA |CT 11/24/1984 11/24/1984 T 10/22/1991].
—pg (A ter Ali Ghulam Muhammad SCT « 16 §/15/1964 | Swat BA |CT 3/11/1985 3/11/1985 % ‘10/22/1991
1) Imrah Ali . Mashoaq Ali SCT 1| 16° 372Q/1959] Swat MA |CT 5/6/1986 5]6/1986 3 70/22/1991
—H7  [Muhammad Rahman Bakht Zad SeT 3| 16 | 1/10/1967] Swat A |O 5717/1987 | 5/17/1987 1 47271992
37 |Sharalat Al Khan Afsar Khan 5Ct 2| 16 77171961 Swat MA  |CT 3/1/1988 37171988 4]2]1992
33 Amir2eb: i Muhammad Zareen SCT +| 16 4]2/1964| Swat BA - |CT- /171988 67171988 I 472/1992
24 |Amiz Muhammad Tota Mian ~SeT sl 16 | 5/i5/1963] Swat RA|CT/B.EG | 9/22/1987 12/20/1989 ¥ 3271992 .
T35 |Akntar Hussain 36 Oivi Ahmad SCT :t - 16 3/2/1967] -Swat BA {CT 8/14/1992 8/14/1992 2 87141992
~ Nuhammad Ziaud Oin Habibur Rakman Ser | 16 | 3/10/1968] Swat MA_|C1/B.Ed —572/1986] _1/9/1992 7 9J1/1992].
Sultan Rome ¢ Shah Rome . <7 16 4/8/1966] Swat MSC [CT/B.Ed L §/2/1992 97271992} : —gJ2/19982
Umar Hussain i . Malak Sherin Sar 16 1/i/1962f Swat - MA™ ICT 4]23/1988 4723/1988 HE 11/21{1992
Muhammad Nabi : Ghulam. SCT . !- 16 51716631 Swat MA _|Ci/B.Ed 5/17/1988 4/17/1988 s 1122419382 -
Tamshid Khan - Hazrat Jee SCT . ‘16 4/14/19661 Swat BA Ci/B.Ed 11/1/1586 4/21/1993 R M 4 219?93‘
82‘(1tyar 3rd DWI . JBacha. <CT 4] 16 '{/(.8/1964 Swat |BA . Ci/B.EQ | 1/20/1990 172071856 R 472971993
2 v L v H i
& . " . 3 - t {
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- e e “*“ " - -FINAL“S-ENP.I;O{Y.LIST OF CTS 0/Q THE })ISTR!CT. : "
) S v . Gt . ".-S nlonty posmon T, .
) ii K & . P
- R D/O Birth '
) C il :PBS 1. Bomicile]:-itex :
i . ) -. - :
: 42 Ashraf Ali ' Hawrat Ali SCT 16 5/12/1965] Swat . CT7/8.8d 57/8/1993 5/8/1993 8/5/1993 .
- 43 |Shah Bakht Rawan Umara Khan it SCT 16 17771964} Swat MA  |CT 9/24/1989 §/24/1989 12/25/1993 : ‘
. 44 |Muhammad Hamayun Faramoz Khan ¥t |5CT 16 1/271965] Sswat |BA [CT. 10/2/1589| 10/2/1939 12/25/1993 ¢’
A 45 |Amir Bahadar Sarwar Gu! ) SCT 16 5/1/1962| Swat |MA © Ci/B.ed | 3/10/1983 10/3/1989 12725/1993 i
3 146 |Bakht Sherwan : Fazal Rahman i3 |5CT | 16 3/3471967] Swat |BA 1[CT_ ~ 11/25/1989 11/29/1989 12/25/1993 -
; 77 _|Bakht Muhammad Muamber Khan 3 SCT 16 | 1/16/1967] Swat B8A . |CT 11/30/1989 | 11/30/1383 1272571993 N
13 8 |Noor Rahman lumma Gul Khan 3 SCT 16 5/1/1965| Swat [BA * [aE 12/4/1989| 12/4/1589 12/25/1993 H :
§§ 49 |Mehboob Ali Amir Rahman it SCT 16 27171963 Swat BA ;CT 127/12/1983 12/12/1989 12/25/1953 3 3
o $§ 50 |Muhammag Sadig Qalandar I Ed e [ 971171965 swat [BA |CT/8.ed 13/14/1989 | 12/14/1983 13/35/1993 1
R S =51 |[Maqsood Ahmad-: - Dawray . B SCT 16 67571963 | Swat |MA * C7/6.6d |12/17/1989 1271771989 12/25/1993 { 3
£ 57 [Shuja Mulk S21d Karam R N 6| 12/3/1966] swat |6A _[|CT 10/3/1686| /471930 127251993 2
3t 53 |Alamgif Sadbar Khan Tn lsCT T6 | 1/20/1360] Swat |MA CT/B.Ed | 5/10/1930| 6/10/1950 13/75/1993 yd
i’ 54 |Anwaruliah Hasham Khan 1 SCT 16 737/171969| Swat |MA CT/B.Ed 1, §/26/1988 11/10/1994 11/10/1594 } 3
it 165 |Fazal Hameed Fazal Wahab «r |SCT 16 | 2/15/1969| Swat [MA CT/6.ed |11/10/1994 | 11710/1934 11/10{1524 s
1 56 |Nadar Khan faian Said Bunar__+ - |5CT 16 3/3/1966| Swat_|MA |CT /871986 11/11/1994 1171171994 i
i 57 |Bad Shah tkhan Amir Rawan il SCT - 16 571/1965] Swat |MA CT/B.Ed §/14/1987|'11/12/1994 11/12/1994 s,
‘:: 58 |Sher Bahadar Khan Gul Zaman - SCT 16 1/1/1564] Swat [BA CcT 12/12/1989 12/12/1988 11/15/1994 s
i cq |Aziz Ahmad Nuhammad Rashld' e | 16 37271964 Swat |MA |CI/B.Ed 11/10/1994 | 13/15/1994 11/15/1994 i
i 60 |Afzal Shah Badshah Zada b SCT 16 5712/1967| Swat |MA Cr/8.td 11/15/1994 | 11/15/1354 11/15/1994 T
1! ‘61 Bakht Alam Ghulam Qadir s SCT i6 372071965 Swat MA - |CT/B.Ed 11/15/1994 1171571994 11/15/1994 L
oy 62 |Muhammad Rahman Sherin Jalal [ SCT 16 77171965 Swat [MA Ci/8.Ed 127171986 11/16/1994 1171671994 I
ti 53 [Sher Al Khan Sadar ———[5CT |16 | 2/11/1968] Swat [MA CT/viEd | 8/1/1987] 11/16/1994 11/16/1994 ;!
, ‘ 54 |<iaullah Khan Muhammad Alam Guk: SCT 16 772071968 Swat WA |CiB.Ed |11/16/19394 11/16/1954 11/16/1994 !
- - e <l65 —IMuhammad Munic Habbullsh Khan . |5CT 16 473]1964) Swat |MA (CT/B.EC 5/78/1988 | 11/18/1984 11/18/1994 P
: ; 66 |Gul Pervize Rahmani Gul . SCT = 16 |+1/20/1965| Swat MA .|CT/B.ed 1172171334 11/21/19%4 1172171994 P
E i 67 ‘|Abdul Qadoos Ghulam Khalig i d SCT <16 6/5/1964| Swat B8.S¢ |CT 5/12/1892 11/24/1994 1172471994 P
4 68 _|sanr Ud Din Fazal Wahid ST |16 | 3/26/1963| Swat {M.5¢ CT/MEd [11/2771986 | 12/20/1994 12/20/1994 LE
; s 69 |Muhd Zahir Shah Azizur Rahman ;i SCT 16 1272719601 Swat |MA C1/8.Ed 47271987 | 12/21/1994 1272171994 ? ?
1i 76 |[Muhammad Ghafar Khan Bahadar Py SCT 16 3727/1961| Swat |MA cT 677719871 12/21/1994 1272171994 ;-
i3 71 |Amanullah Khan Gakhi Rawan 7 3 SCT 16 | 9/12/1961] Swat [MA Ci/M.Ed | 8/11/1988 1272171994 1272171994 3t
t i 72 |Sher Azim Khan Ta) Muhammad Khan? SCT 16 §/9/1958| Swat |MA Ci/MviEd | 5/28/1988 12/21/1994 12/21/1894 3 :
1 73 - [Fatehur Rahman Fazal Rahman 'y SCT 16 372/1963] Swat |MA _[CT/M Eg | 6/24/1987 | 12/22/1994 1272271994 74
}3 74 |Rafiq Ahmad Hermooz Khan 3 SCT 16 17371965 swat_|MA [ 9729/1988 1/10/1988 12725/1994 % ;
$2 75 [Alam 2eb Abdul Jabbar bR SCT 16_. 471571965 Swat BA C1/8.Ed 12/25/15%4 12/25/1994 12/25/1994 } ¢
s 76~ [Inamuliah Khan . Muhammad Karame +_ J5CT 16 171/1968| swat |MA_ICT 974719861 12/27/195° 12/21/1994 3
77 |Alam Zeb [ Bughdaday jsCt 16 1/1/1960| Swat MA |CT/M.Ed 12/27/1984 12/27]/19%4 12/27/1994 ¢ "
178 |Azizuliah ’ Haji Muhammad sCT 16 371671964 | Swat |MA CT/M.Ed §/26/1988 17171995 1/1/1995 t .
79 JAmjad Al Fagir Khan Z: sCT 16 | 4/10/1966| Swat MA: |CT/B.E 12/5/1989 12/5/1989 1/5/1995 ' E
80. Samiuilzh Roohui Amin: "L SCT 16 | 2/15/1965| Swat MA | CT/B.€d 57371986 5/3/1986 1/9/1935
81 |Dost-Muhammad Khan Taj Muhammagd Khan SCT - 16 378/1958] Swat iBA . Ct/8.Ed Z/171987] 4/1/1987 1/9/1995 H
182 " {waur 2ada ~[Gulzar Khan 1) SCT 16 571/1567| Swat _jBA - g 10/ 1/1989 —10/171989 1/871995 b
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from a recognized

EUSCCR

= Celtiﬂed or two years (b) sixty percent by
~|Associdte Degree in | promotion on the basis of '
| Education froma semorzt\/ cum-fitness .
| recognized University from amongst the
or eighteen months anary Schoal Head! |
| Diploma in Education. | Teachers with at -least |
: . five vyears servzce and"
- Leag Madee ) APvee 30S M| i g e yo - " U, ‘haV]ng N :A Tjh?rq@'allflca{t@n .
| prescnbed for ln|t|aF“§:_z
Y recruitment of Certfled
“Teacher (General) '
: Proyide  that if ; no|
suitable  candidate” is| §
' available . amohgst the |5
| . Primary  School “«.Head"|
A e “|“Feachers- -for-- transfer; |+
! {then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness  from  amongst
senior  primary  schoo!
| teachers with at least five
o years service and having ,
| ey e e s b qualification ™ prescribed ot
for initial recruitment of
certified - teacher
(General).
Note: In case of non
availability of suitable
: person for  promotion
then - by  initial
L 1recruitment. ™ }
14. | Certified | (i) Bachelor's Degree | (a) Forty percent by |
- | Teacher from a recognized initial recruitment; and
(Industrial | University with two (b) sixty percent by
L Arts) (BPS- | years training in the promotion on the basis of |
15) | relevant technical . seniority-cum-fitness
subjects from any from amongst the
e o GOVETOMENE Industrial | primary school head
or Govt: Technical teachers with at least five”
vocational Institute or | years service and having
Centre; or qualification prescribed
(b) Bechlor's Degree | for initial recruitment of
certified teacher
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[ %

r/’fo [ Arabic () :Second  Class
e \Feacher : Secondary Schog!

LA PRSP | Uloomul  Arabia wal

Darosh - Chitral,

s .

the iGovemment from
“rltime to time; or
(i) Second Class
Master's  Degree In
_ Arabia from a
L recognized University.

| (AT) (BPS- Certificate  from &}
SO 1 15) recognized Board with |
Vs o ) Shahdatul Alamia  Fil |,

'1 Tslamia from “or Darul| T
- | Uloom  Saidu Sharif |
Swat,’ Darul  Uloom |

-Govemment run. Darul |.
Uloom, as. notlfmd by |

By mMntment

111, | Theology | (i) Second - Class
N Teacher - | Secondary - School
(TT) (BPS- | Certificate ~ from @
" 5 e mennnen) rRCOGRIZEA - BOATA. With
| | Shahdatul  Alamia  Fil
L . |Uloomul Arabia wal
? Islamia from or Darul
IL : Uloom  Saidu — Sharif
I Swat, Darul  Uloom
Darosh Chitral
Government run Darul
Uloom, as notified by
the' Government from
time to time; or
(i) Second Class
Master's Degree in
; - ' Ariabia from 3
recognized University.

(o).twenty five percent :
by promotion on thel "7

. |'service and having

(ay Seventy  five
percent by initial
recruitment; and’

basis of seniority-cum-

fitness from amongst |

the senior Qaris with
at least five years

qualification _
prescribed * for initial |
recruitment of
Theology Teacher;

Note: In case of non
availability of suitable
person for promotion

then by initial
recru1tment J

e t 15 T Senior @art| - =1 - e ae s e | LBy prOmMOtion .on the |1
SR \ (BPS-15) | basis of seniority-
| cum-fitness from

e

las prescribed for

amongst Qaris  with
at least five vyears
service as such and
having qualification

nitial recruitment.

Certified | Bechlor's  Degree or
Teacher equivalent gualification

(a) Forty percent by
initial recruitment; and

1

L (General) |from @& recognized

P ——




(lv) one percent from amongst the

Instructional Matersal Specialists, with-

at least five years service as such and
having qualification mentioned in
column No. 3, and

(v) one percent from amongst the
Arabic Teachers ! wrth at least five
years service as such and having
qualification mentronedrln Column
No. 3, and

(b) ﬁﬁ.y percent by initial recruitment,

S SEMIGRILYL o I By PrOmOtion - ORI thiE . bagis . of bl e

Arabic

| Teacher .

(SAT)
(BPS-16)

seniority-cum-fitness  from amongst
Arabic Teachers #with at least five
years service as such and having
qualification as prescribed for ‘initial
recruitment of Arabic Teacher.

| Senior

- Theology
‘Teacher
(STT)

(BPS-16)

By promotion on the basis. of

| seniority-cum-fitness  from amongst

Theology Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher.

4. Senior
Certified
Teacher
LLSCT)

”'*'(Cenerai)
(BPS-16)

R T AU XTI ICTNRN AU
D e I I SO

By promotion on the basis of
seniority-cum-fitness, from amongst
Certified Teachers with at least five
years service as such and  having

Fqualification-as prescribed - for- initial-- -

recruitment  of © Certified Teacher
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ZTTER COPY OF ANNEXURE

e APPENDIX , | |
11 5:NO. | Nomenclature | Minimum | Age: |Method  of
8 ~ |of the post | qualification  and limit - | recruitment.
| experience for | |

‘initial appointment
or by transfer ) : ]
1 3 T4 5. 1
L /[secondary X TG)_Second_ <lass | (5. 0. (A1, parcentle
-/ "|'Schoal” ™ Bechelor’s Degree 35 ¢ |by  promotion

Teacher | with .two subjects | Years. | on the basis of

Botany, Zoology, | = fitness in* the|
Physics, - | |following
Mathematics, - | manners. B
Statistics - (i) forty percent
Humanities  and . (from  amongst
other  equivalent o Ithe  certified
groups from a .~ |Teachers
recognized . : (General).
University: or | Certified -
| | Teachers
4 (i) M.A in ‘ (Industrial Arts)
| | - Education or "~ land  Certified
i e bl e .| BaCheElOr's. Degree .
R in Education from (Home
a recogmzed - Economics) with h
University e least  five| 7
- years service as '
such -and having
qualification
.| mentioned  in
column No. 3.
(it) four percent
from amongst

S ‘ | e 7es | the  Drawing
- pyeTa A3 beers allo Masters with at
o

/ - : least five years
boyr P57 % G e - | | service as such
' and having
vl L ualification
i - mentioned  -in
e E b colymn No, 3.
B (iif) four percent
from amongst
‘the Physical
Education
| 4 | Teachers  with
| R 1 at least five
: ' . : VeAre cprvire

) \\1\ s
i

R R S I R L T R

P N

rxas PSR -,Ghe‘m‘istry,‘;:;.v.«:x.‘:‘—.;i.-«v«wm Asenlonty Cum" DR S N

o bEACNGES L



GOVERNMLNT OFTHE, KHYBER PAKHTUNKHWA . T
ELEMEN] ARY AND SECONDARY EDUCATLON DEPL\RTMP.NT

S oty (// // //'3 u e
R ‘E_Ehﬁ . . a 'y
o : : - ’ /’ v
. Pe:/mwar, j/ated'//;e,;\/ovember /3.20/2. O S S :
|\o SO PCH q/SQRC/\hmno/ZOI2/Te'1chnno C’ldre - In pursuanc%: ot lhc provmons con(amcd in b rule (2) ofru!c l/oﬂ)(izc Knybcr P akh(unkhwa wal
“Sevanis (z\ppo X A e cmouon and Transfer) R,u!cs 1939 and .nmrpcrsc;sron of H \!ou{xcaud S s \Cfi/a1 ”“3)7/ I/ [hL Eluncntary and Sccondarv ,
Gdveation: Dcﬁa‘, . g:; ¥onsufmuon with (ha Esi s down: sthe mclhod of rccrun(mf'm

s lification: and c‘“e: <Cidilions specificd in lhc Apo;ndw to this o ﬁcn

\7

nbhsnmcn{ Dcp/‘j-lmf*nyh in2fice Depa mcm hereby tay
on v {c {be pphC‘tmc to all the posts socchL
‘ ‘

said ,\er n/h\ C"u ?'. schidule rhercwtth

°

m Column ‘\Jo 2 ef the -
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S | JUDGMENT SHEET §
~ “£SHAWAR HIGH COURT, PESHA"
-+ (JUDICIAL DEPARTMENT)

f*oc No. 105: P1201B|n WP No. 355 Qf

AJUDGMENT.

AL EE

g s ot it b e b T 2t

Data ot heartng jj 2Q1 S /
Petstlone-1 (s): /Vwew W)@l M? /\/w /MWWW( Mlajl:(

Respondent (s)

WAOAR AHMAD SETH. CI.-

Throug,h ths ‘_
4 ' ' ) single Judgment we propose to dmpose of m%tant conternpt » :
' ' ‘ - petmon aﬁ well as connected COC No. ]07 T;/\)IS an WP N / “ B
1662/2010, COC No. 108-P/2018 in WP- No 296712009 &
'~' :. - B A 'COC No. 109 P/2018 in WP No. 3189/2009 bccause iri all the | :
‘ : o petitions, ic;;‘;etxtmn_crs have 'scughl‘mmatxon ox ‘con-t.cmpt of ’
S court procéédiné% against ﬂthc_ re%pondents . for not. s )
S o &r\plcmerﬁxngthc Ju;gm;nt/order datcé 26 01 E((J’]*; - M/” T T
B : R ' 2.  Facts ‘_m brief are that the p;ttltloners,ha'd filed t
- Writ Petitions bcf(l:)re this Court and pray'c'd.- that the A:ct No. ‘ :
L XKV1 2009, namely, ‘“The Nodh Wcst Provmcc Employees;'.:.: | _ | :
‘ i (Regulanzatzon of %rvnces) Act /2009 _‘dated 24‘ln Octobgr;:.‘:;;,.
; " 200" d?mg - 1Hcga "‘u‘nlawﬁil
| i! \]ur:'isdxctlon' bascd On ma]aﬁd“‘i{ nter
uncohstiﬁ;tmnal as’ v»;ell as ulué vxres to: ‘Bé's'ic Tig hts as

mentioned i in thc COI‘lbUl‘U[lOﬂ bb %t asmlc 1 ‘d thc mspondems

be dirccted o Al Up the above noted oosts aﬁer'gomg through

o / :

,)/ _unacr the prevalhr}g laws mstcad of. using Shortcutqf()r L

y
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4.

-----

Respondents No. 2 & 3 have ﬁled reply to the
‘show calli{e agd pxaycd for dlsmxssal of 1nstant pctltlons . /
5.0 Argumonts heard and record perused
. .
;6. While docxdmg wnt petltmn No 2905/2009 vide

Tt 0

Judgmcm dat¢d 26 1.2015 Wthh has becn upheid by the apex

g Court the respondcnts -department was dlrectcd to workout

: 'xcy

the”backllog of the promotion.. quota and cons1dc

,-”'41 AL warren
|

employees- for promouon agamst thc vacant post t111 the

backlog is washout. In thls reSpoct rccord \s s'uggestwe that the

promotezﬁ Moreover by virtue | of Regulanza on. Act 2009/
Act No. ,’Vi of 2009 1766 cmployccs / ‘tt.'lchcrs got

ru?ulanzatlon a.nd as %uch when worked out, the promotlon

quota was fully cxhaustcd The- Judgment m tlus rcspect was

AN LTI 4 P e

not for all the txmcs to come for promotlon purposcs Oncc the

-promotig‘n quota, whxch was given advantagc m vxcw o‘(

LA e thges
b R
! e Lt ie g D

4 Reg,ulanzahon Act, 2009 ' cannot bc claxmed again’a and agam

By now it’s the: questmn ot fact that a

g cmployec / t»achcr was not prﬂlOtcd and _by_that txme when

“Act j009 was: enforoed they were in the prom ! fon zone EVen

otherwi!;ic, once b‘éjgiklo

[ 'wh‘ethér.: any' ‘)

g was worked out and promonon'-w{
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= In view of the above, tﬁc mstant as Wcll as

prfa-

A cormected contempt petitions are dlsposed of in terms above ' AR :

[

' Show cause, K]OUCL 1szucd to respondems is hereby recaIl d.

oo : R N e T s LrveLs el Trrps ta L wat o e T e

ANNOUNCED, SR S :

Dated: 08.11.2018 - T ' '
‘ _ I |
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e : Petitloner (s)

i 2009’ bemg

l
|
t
|
f
|

. ' JUDGMENT SHEET ,
PESHAWAR HIGH COURT, PESHAY

JUDGMENT

~l
Date of hearing 11,2Q1 i ‘

Respondent (s)

WAQAR AHMAD SETH CJ:- {. :Thtouéh- this

smgle judgmcnt we propose to dlspose of mstant contempt
petition as well as ;connected COC No. 107-P/2018.in WP No.
1662/2010, COC No. 108- P/2018 in WP No. 2967/2009 &

COC No. 109-P/2018 in ‘WP No. 3189/2009 because in all the

petitions, the:petitioners have sought mltlatloh of contempt of
* court proceédings against the respondents : for not

I iniplementing-:.the judgmeht/order dated 26.0i.2015.-'

2. _I;Tacts iin brief are that the petfttioners-j had filed

Writ Petitions",before this Court and pray'cdi that the Act No.

| XVI 2009, namcly. ‘The North West Provmcc Employees:_.;

- (Regularnzatlon of Scrvnces) Act,/2009 dated'24lh October,‘__:_ :

Ajur:isdnctlon based on malaﬁde mtentxons and bemgj';

mentioned i in the constltunon be set- amde and the respondents :

be dlrected to fill up the above noted posts aﬁer gomg through

the legal and Iawful and the normal procedure Aas prescnbed '

rmm&g »]
i"\'“‘q“’sg“f’fyﬁ‘?ﬂs‘a% (”Qc_;;:"*;"':'* N

'3 O NOV 2018
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obliging thelr own person They further prayed that the.

notification No. A14" / SET (M) dated Il 12 2009 and

' Nottﬁcanon No. A«-17 / SET (5) Conu'act-Apptt 2009 dated\

1112 2009, as we[l s Notlﬁcatlon No: SO(G) / ES /185 /f |
2009 / SS(Contract) dated 31.05.2010 1ssued as :a result of
above noted impugned Act whereby -all the private
respondents have been regularized may also be set-asxde in the

light of the above submission, bemg 1l[egal unlawﬁxl un-

-constitutional and against the fundamental rtghts of the -
petitioners. The writ petitions came up for heanng a.nd vide
- Judgment/order dated 26. 01 2015 the same were dlsposcd of .

" in'the followmg terms -

'ff(l) Z. The Act, XVI of 2009, commonly
. known as  (Regularization of
Services) Act,’ 2009 is held as
benef icial and ‘remedial legislation,
.10 ' which no lntetference is advlsable'
: hence, upheld. . . - .
(u) - Official respondenfs are dlrected to =
-workowut - the - backlag of ithe.
“promotion “quéta as - per above:
“mentioned example, withm 30 days
-and - consider - the - in service
employees, till the backlog is washed
“out, till then there would be complere '
ban on fresh recruitments”,

3. - Aﬁer passmg the . above: sald Judgment the-

petltloners were qmte hopeful regardlng thelr promotlon to the :

next higher grade belng semor most e ':ployees but the

respondents have agam started recruitiment

. advertlsmg the posts of various eadres for mmal recrmtment in -
various Districts of Khyber Pakhtunkhwa and as such the

' / = inaction of respondents squarely fall W1thm the amblt of




contempt of court and ‘they are liable to he prooe'eded ano'
punishedv’uhder the law; hence, the:instent petitions:-

4, " Respondents No. 2 & 3 have filed reply to the
show cause and prayed for dismissal of i instant petitions;

5. Arguments heard and record perused.

s 6. While deciding writ petition No. 2905/2009, vide

: N .

judgment dated 26 1.2015 which has been-upheld by the apex -

" Court, the respondents~department was dlrected to workout :

1 backlog was worked out and by that time 2725 employees /

teachers were m the promotron zone and as such were'

' By now. 1t’s the- questlon of fact that. 2

the backlog of the promotion quota and consrderm service

employees - for promotic';n against: the vacant post, till the

. _ backlog is washout. In tlns respect record ss mggestwe that thel;;

%
promoted Moreover, by vn‘tue of Regulanzatron Act 2009
Act No. XVI of 2009, 1766 employee; / teachers got
regularrzatlon and as such when worked out, the promotron
quota was ful]y exhausted The Judgment m thls respect was

not for all the txmes to come for promotlon purposes Once the

promotion quota, which was givén advantage, m view of

~ Regularization Act 2009 cannot be clalmed agam and agam

oE whether any

[

e employee / teacher was not promoted and by that tune when

| P .
Act 2009 was enforced they were 1n the promotlon zone Even

otherwise, -once backlog was worked out and promotlon was

done then clalmmg" semonty‘ and prom tio:

r:,,oé» <
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7. In view of the above, the inst‘ant as well as

l
' connected contempt petmons are dlsposed of in terms above.

Show cause notxce 1ssued to respondents is hereby recalled. |

ANNOUNCED. '
D;ated: 08.11.2018 -

At
,,t'o “

_/*/"//
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| ~ The Secretary (E&SE) Department, _
. Khyber Pakhtunkhwa, Peshawar. |

- DEPARTMENTAL_ APPEAL FOR THE GRANT OF; PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE _PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL

. RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT

' NOXVI_OF 2009 COMMONLY KNOWN AS REGULARIZATION OF

- SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
© 24.10.2009 WITH ALL BACK BENEFITS.,

Resgected Sir,

With due respect it stated that I was initially appointed as CT in
your good self Department vide order dated 15.11.1986 and later on
was appointed as CT vide Notification dated 27.02.2013. During

- service as Certified Teacher | was in the promotion zone to the post
- of SST (BPS-16) but the concerned authority instead of promoting
me advertised the said posts of SST (BPS-16) on adhoc/contract
basis. 1 was under protest and my colleagues applied for the said
post through initial recruitment but the same was also refused to me
and -my colleagues on the pretext that regular employees are not
entitle to apply for the adhoc/contract posts of SST (BPS-16) thus me
and my colleagues were deprived from the prospects of promotion. It ~
is pertinent to mention that at the time of above mentioned
advertisement the post/cadre of CT (BPS-15) to which I belong have
" no prospects of promotion. In light of the said advertisement new
~ appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the- meanwhile the Provincial Government .
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which' me and my colleagues have
waited for decades has been washed by operation of the said Act of ,
. 2009. 1 was feeling aggrieved alongwith my others colleagues
knocked the-door of the Peshawar High Court through various writ
petitions including writ petition N0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that: '
(i)-_The . act.XVI of 2009, commonly known _as
(Reqularization of services) act, 2009 is held as beneficial
-and _remedial legislation, to which no interference is -
“advisable hence, upheld. '
(ii)- Official respondents are directed to work out the
- backlog of the promotion quota as per above mentioned
- example, within thirty days and consider the in service

ATTESTER




- . employees, till the backlog is washed out, till then there -
- would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High'
- -Court Peshawar in CPLAS No.127-P to 129-P/2015 but the same
‘were dismissed as withdrawn vide judgment dated 20.9.2017.
~That then after me and my colleagues time and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redressing the grievances
advertised the posts through initial recruitment through various -
- advertisements. That it is pertinent. to mention that I was

. promoted to the post of SST (BPS-16) with immediate effect

rather than retrospective effect i.e. from the date when the quota
was-filled up through initial recruitment. I am feeling aggrieved

filed this- Departmental appeal before your good self for redressal
of my grievances.

It is therefore, most humbly prayed that on acceptance ‘'of this
Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date

. when the promotion quota was filled-up through initial recruitment.

" Dated: 12.6.2019

Your Obedlently

SHAH NAWAZ SST (BPS_—16), |
GHSS Madyan, District Swat

ATTESTED
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OF 2019

S (APPELLANT)
Sl plavdef . (PLAINTIFF) .
| v ' (PETITIONER)

VERSUS

(RESPONDENT)

(DEFENDANT)

CYWE__ (%4 yak meﬁ

- Do hereby appoint and constitute' NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

- my/our CounseI/Advocate in the above noted matter,

- without any liability for his default and with the authority to

- engage/appoint-any other Advocate Counsel on my/our cost.
Ijwe authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. ./ /2019 | = -
¥ CLIENT
NOOR MOHAMMAD KHATTAK _
ADVOCATES *‘
OFFICE: |

Flat No.3, Upper Floor, | |
- Islamia Club Bu:ldmg, Khyber Bazar 4 |

' Peshawar City. 3
~ Mobile No. 0345 9383141
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

" Service Appeal No. 1233/2019
Shah Nawaz (BPS-16) GHSS Madyan, District Swat.

(V8]

ST s Appellant
- Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Peshawar.

. Director Elementary and secondary education Khyber Pakhtunkhwa at

Peshawar.

. District Education officer (Male) Swat.

................... Respondents

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections

.

That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

That the Appellant has no cause of action / locus standi.

That the Appellant has not come to this Honorable Court with clean hands.
That the Appellant has filed this instant service appeal just to pressurize

‘the respondents.
. The present service appeal is liable to be dismissed for non-joinder/miss

joinder of necessary parties.

That the instant service appeal is against the prevailing law and rules
That the Appellant has filed this instant Service Appeal on malafide
motives.

That the instant appeal is badly time barred.

That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.
| 1.That the Appellant has concealed the material facts from this Honorable

Tribunal.

FACTS:

1. That the Para No.1 is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement.
There was no promotion policy from CT to SST at the time of the
mentioned advertisement. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SSTi.e SST 1 (Chemistry, Botany or Zoology), SST I (Physics. Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A)

3. That the Para No.3 3. is correct to the extent that there was no promotion’

pohcy from CT ‘BPS- 15 to SST BPS-16 at the hme of the abov—

poeNe, i
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mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST. BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. [f the Appellant telt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority. |

. That the Para No.4 is correct to the extent of appointments on ad-hoc

basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.

. That the Para No. 6 is correct.
. That the Para No.7 is correct to the extent of judgments of the

Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been
mentioned that backlog was worked out by that time 2725
employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he
should file departmental appeal before the competent
authority.(Judgment as annexure B)

. That the Para No. 8 is correct to the extent of promotion of Appellant

to the post ot SST. The rest of the para is incorrect and denied. There
was no policy of promotion from CT to SST at the time of
advertisement. According to the policy 2012 amended in 2014 the
Appellant will be promoted to the post of SCT or SST on his turn in his
category as stated above. No one junior than the App‘el]ant has been
promoted to SST in the cadre and category to which Appellant belongs.
Moreover, according to the policy Appellant have been promoted on
his own turn. (Last promotion order as annexure C)

. That the Para No. 9 is correct. However as stated in the foregoing paras

the Appeliant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department

has to act according to the rules, policy and faw. The Appeilant has been

“treated in accordance with law, rules and policy.
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 That the Para No. B is incorrect and denied. The Appellant has been

treated in accordance with law, rules and policy. The respondent
department cannot even think of the violation of any Article of the
constitution.

. That the Para No. C is Iepetltlon of above para, hence no comments.

_ That the Para No. D is incorrect and denied. Detail reply of this Para
has already been given in the above Paras.

E. Para No. Eis repetmon of above para, hence no comments. .

F. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy.

I

That the Para No. G is again the repetition of the Paras, hence no

comments.

That the Para No. H is irrelevant to the present issue, hence no

comments.

That the Para No. I is irrelevant, however the respondents also seek
permission of this Honorable Tribunal to advance further grounds at the
time of arguments.

It is, therefore, very humbly prayed that the instant service appeal of
the -Appellant may be dismissed W1th cost in favor of the
respondents. )

DISTRICT EDUCATIOT TFICER (M)
SWAT AT GULKADA

1/J)IRE TOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

TARY AND SECONDARY
EDUCATION PESHAWAR
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TR EFCONDARY EODUCATION DISPART UI N:

Peshienvar, dated the 24" Jjuly, 2014.

No.SO(PI: )(1 -5/SSRC/Meeting/z013/Teaching Cadye:- In pursuance of the provisions contained in sub rule (2) of

yule 3 of the Khyber Pakhtunklwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Il ementary
and Sm‘ondm_/ Education Department in consultation with the Establishment Department and the Finance Department

Jheredy  dire
Notification

I the Appendix,- :
Serial No. 1 shall be renumbered as lB and bcforc Sericl No. 1B, as so renumbered, z]zefoduwu g new entries shall be

cts that in this Department’s . Nonfcatzpns
SO(G)S&L/1-69/06/Vol-1/DPE/LIB | dated,

AMENDMENTS

No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,
13-11-2007, and  Notification MNo.SO(PLE)

g J/SSRC/JVIeeting/.'zOlQ/Teach-ing—Gadre,—-dated, I 3:11—:2?12, the following further amendments shall be made, narnely:

»

)
‘ inserted in respective columnns, namely:
ey Subject Specialist | i. At least second class Master's Degree or | 23 to 35 {(a)  Fifty per-cent b_/ promotion, on the basts |
T (BPS-17) Sour years BS Degrcc in t/l(’,’ rcFlcuant years of seniority-curn-fitness,. for the relevan l'
| subject; and o | subject from amongst the Secondary School
ii. Bachelor of Education or B/Ias:[‘er of - Teachers (BPS-16), with at least flue years

Iducation (Industrial Art or Business
Fehaeation)  or MA  Education  or
cquivalent  qualification  from  a
recognized Universityy. :

Comentioned (nocolumo No. .

Note: If no suitable candidate is availabile in the !

service  as such and  having quuhj.fau'), ,
I
]
I
refevant  subject the post falling  in r/uzri

' pramotion quola xh(zh’ /::: Silled I:,/ ;“f-‘[



i C : . i corvdiment; qod
(b)  ffty percent by indtial recrdfiment !

(a) ]"'z:'ﬂj}";)crcent_I)“r-j“j_)f'cnfibii('nz, on the basis of

24k

' P l)n((!m}’hzjwul LAt least second class Mus[(:r's_bé_r;ma mn n
L S 14 Education y Physical Education from a "C(f‘);‘]’“'md years seniority-cum-fitness, from amongst Senior
A (BPS-17) Unitversity. - ' Physical Education Teachers (BPS-16), with

: : ' : - at least five years service as Senior Physical |

Lducation Teacher and Physical Education
Teacher  and  having  qualification
o mentioned in column No. 3: '

Provided that if no suitable person
. ' is available from amongst Senior Physiéal
' - Education Teachers for promotion then the

: ! post shall be filled by promotion, on the
o S  basis - of seniority-cum-fitness, from
amongst the Physical Education Teachers,
i i with at least five years service as such and
having qualification mentioned in colurin

No. 3; '

Note:- If no suitable candidate is available

o | | Lthe post falling in their promotion quota
shall be filled by initial recruitinent; and

© (b)) fifty percent by initial recruitment " and -

N -, : ;
¥

in the relevant cadres of the above teachers |



(1ed
rannciy: .
i - N ‘ | . . ‘! . 2 - eee cemm s s e e -.- :} - - " T o ' ‘ff ) L i 5 ‘‘‘‘‘‘ ' B
. B Tt M i et T M M 7 N ; SN - . . N N
iy Secondary School | 1. At leuast sc_fcmm’ class x)acnt':lor 21,1(?:‘35 1. S(.Lfr:nty FIUGI?CT;CGHZ b.ypm!{??nm-l, onthe
) Teacher (BPS-16) Degree’s  from  a  recognized | Years. basts of senior lty—curny‘?[m:s.s,»ﬁ om (hc
A University on need basis from the | ' district concerned iri the following manner:
following groups with two subject: ' - - '
, : ) (a) (Chemistry, Eotany or Zoology), ™ — (a)  forty per cent from amongst the Senior |
S ) _ : S} S Certified Teachers (BPS-16), with at least
‘ . : - (b) (Physics, Maths “A” or “B” or Statistics) Sive years service as Senior Certified
-Or “ Teacher and Certified Teacher and
o P having  qualification mentioned in
. . (c) (Humanities and other eqéziualent column No.3: :
S groups at degree level with English Provided “that if no’ siitable
as compulsory subject; ; - . . i _
; candidate is available from amongst
!. : . © and Senior Certified Teachers for promotion
; R II. Bachelor of Education or Master of then the post shall be filled by promotion,
Education  (Industrial Art or on .the basis of seniority-cum-fiiness,
Business  Education) or M.A Srom ammongst Certified Teachers, with
Education or eqyiua.lent at least flve years service as such and
, N ___qgualifications from a redognized | having  qualification - -mentioned ~ |~~~ - ~
o A . , Unwersity. i' column No. 3; i
. e (L) four per cent from amongst the Senior
! Drawing Masters(BPS-16), with at least
o o : Sive years service as Senior Drawing
Masters and Drawing Masters annd
. . having  qualification  mentioned  in
column No.j3: ) L B

. )
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(i)

iy Schoof rac’aLdL Creachwrs for
~promiotion then the post shatl be filled by

promolion, on the basis of senioriliy-cun -
fitness, from amongst Senior Primary
School Teachers with at least seven years
service - as =~ Senior Primary  School
Teachers and Primary School Teachers
and having qualification mentioned 1in
column No.3: = . _ '

Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled
from amongst Primary School Teachers
with at least seven years service as such
and having "qualification mentioned in
column No. 3; and

twenty Five percent by initial
recruitmernt. -

Note: ‘ .

I

I

If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota

" shall be filled by tititial recruitment:————

Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by
promotion or initial recruitment, cach on
need basis separately.”.
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- JUDGMENT is
PESHAWAR HIGH COUI?’II‘: E;P

| (JUDICIAL DEPARTM
1 . R | :

COC No, 195-Pi2018 in WP No. 355 ]

o | |

-_JQDGMENt

o '
Date of hearing 08. 11,291 :
‘. Petitioner (s) Aépw @mx/z )@ M? /\/""’Y /?/Q/‘/“: aakal &/<

Rcspondent (s} {]_Mupm{ ,é?,w, é(él/t)fh- (%/ @3&”@
s ' .

'WAOAR AHIVIAD SETH CJ i

Through this

single Judgmcnt, we propose to dispose of instant contempt
petition as well as connected COC No. 107—P/2018 in WP No.
'1662/2010 COC No. 108 P/2018 in WP No 2967/2009 & ‘

COC No. 109-P/2018 i 1in WP No.’ 3189/2009 because in all the |

petitions, the: pet1txoncrs have sought mmatlon of contempt of
: 1 L )
court proceedmgs ziigamst the respondents ;for not !

s implemen'ting:thej'udgx!nent/order dated 26,01 2015 ‘ o !
2. Facts ‘in bnef are that the pctltloneru had ﬁleo
Writ Petltlons before thlS Court and prayed that the Aet No
XV1 2009 namely, ‘The North  West Provmce Employees‘; | - .

(Regularlzation of Scmces) Act, /2009 duled 24lh Octobcr, :

5‘2009 bcmg 1llega1 "_'ohlawﬁjl thhou uthonty zmdf-gi'

,on malaﬁde mtennons and bemg

- Jumsdlctnon' based:

unconstltunonal as well as ultra vires - to the _":asw rnghts as. ‘
mentloned in the eonst1|t1f1tlon be set -asxde and ehe rcspondents - P ’
be dxrected (o fill up the above noted posts aﬁer gomg thxough '
the legal and awful and the norm'll procedure as. prcscnbed“

,’A under the prcvanhng Iaws instead of usmg thc short cuts for '.

1
B
|
|
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2 - ' @
obliging their o 1 . ~
. ovtging their own person They further 1pra:rycd that the. b
notification :No, Az} / SET. (M) dated 1]I ]22009 and |

Notlﬁcatxon No A 17 / SET 5y Contract~A}tht 2009 date{

11.12.2009, as s well- = Nonﬁcatxon No. SO(G) / ES / 185 /

2009 / SS(Contract) dated 31.05. 2010 1ssued as a result of
|

above 110t€'d impugned Act whcmby dll the pnvate — :

respondents have been regulanzcd may aiso be set-331de in- the -

r | :
::rmssmn bemg 1llegal unlawfu] un-

llght of the above su

constltutlonal a.nd agamst the fundamental nghts of the
petitioners. The writ petitions came up for hearmg and vide

' Judgment/order dated 26 01 2015 the same were dlsposed of

" “"in the followmg terms S
-""(i) 'I‘he Act, XVI of 2009 commonly
: 'known as (Regulanzarzon of
.Servtces) Act, | 2009 zs} held as
fben’ef cial and remedial legislation,
o nl»luclx no mterference is advisable
s i, Lhencé upheld. . oo A )
o) O[ﬂcial respondents are dlrected 10‘

e

. worlkout the . backlog *of rhe._
".'promotion quota as’ per above
_‘mentioned example, mtlzm 30 days >

~and| * consider - the - : " Service’ '

. employees, il tl:e backlog, Is washed _
out, till then’ tlxere would be complete S
banlon Sresh recruttments 7

.. 1
3. - After | passmg the above sald Judgment the-

petitioners were qmte hopeful regardmg thelr promotlon to the

next h1gher grade bemg senior most cmployees but ’dle“

: respondents havc agam started 1ccru1trrient process by

. advertising the’ posfs of various oadres for mma recru1tment in

various Districts of Khyber Pakhtunkhwa anJ as such, the
. / ' inaction of respondents squarely ﬁall w1th1rrllthe.:"axdbit_:0f ;
o o : S A IO

t




.oLet
R

j /7{ ' semce tnbunal

contempt of- court and 1hey are

5.

“_pudgmcnt dated 26.1 2015 which has been- upheld by the

'teaohers were in. the1 promotlon ;zone and' as such wcr% .

3

iable to be procceded and

pumshcd under the la»|v hence, the instant petltrons

4' Respondfl:nts No. 2 & 3 have ﬁIed reply to the
show cause and prayed for dismiss3
i

Axgumenits heard and record peruScd
E

aI of i mstant petitions:

6. While dec:ndmg writ petltlon No. '2905/2009 vide

apex
I

g Court the respondents clepartmentJ was dxrected to workout

the backlog of the promotion quota and con51dcr in service
employees- for promotlon agamst the vaca.nt post, till the

backlog is washout. Ini this respcct record 1s suggestwc that the 8

g : -backlog was Worked out nnd by that time 2725 cmployees /

promoted Moreover by virtue of Regulanzatlon Act 2009

)

Act No. XVi of 2009 1766 employoes / tcachers got

rcgulanzatlon and as siuch when worked outI the promotlon
1

quota was fully exhausted The Judgment m thlS respect was
|

not for all the times to come for promotlon pur'poses. Once the

promotion quota, whlch was gwen advantage, in view of

Regulanzatxon Act, 2009 cannot bc clalmed agam and agam -

. By now 1ts the questxon of” fact that- asv-to' whether any_-

g employcc / tcachcr wa:t; not promotcd and by .that txme when

Act 2009 was Pnforced they were inithe promotton zone Even

oLherwme -once backlog was worked out and promotzon was

p—




S Tn view of the abovc the instant as well as

_ connected contempt pctmons are dlsposed of in terms above

Show cause notlce 1ssucd to rcspondents is hereby recalled. .

ANNOUNCED.
Dated: 08.11.2018
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L i : PHONE/FAX 9240228
CE‘}*ECE Or TH E DISTRICT EDUCA'H}HON GFFICER {MALEY E-Mail
E SWAT AT GULEADA deomswat@gmail.com
: ; ‘ | A www male.sed.edu.pk
: i . .

NOTIFICATON

Consequent upon the Notifi catton issued byl the Director of Elementary & Secondary Education Khyber
Pakhtunkhwa Pesha\\"u v1de his office Endst No 681-85/File No. l//Promotlon SST (B-16) Dated Peshawar the 05-02-2020. The
following SSTs (whose se;\/lces were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adJusted against

the post in the schoolgs noted against each in the interest of public ser vlce under the existing policy of the-Provincial Government on,

the terms and condltlons given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawa! with immediate effect,

|
|
SST(MATHS &,PHYSICS) i

S: | Name Present School School Where Remarks e
4 b E ‘ ad Justed ' i
MR.FAZAL $UBHAN GHSS MINGQRA SWAT | .
01 | CT ; e GHS MANALSWAT AGAINST VACANT-POST
! . ‘ '
; L
MRAFTIKHAR C.] T GHSS NO 3 MINGORA GHSS NO 3 MINGORA
02 — ; ; AGAINST VACANT POST
, SWAT
P
MR.ANWAR KHALIQ | GPS SAMSARAY SWAT i
03 SPST i : GMS DADAHARA SWAT AGAINST VACANT POST
04 | MRABDULIQADOOS | GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
SPST : '
SST (GENERAE)
S:# | Name Present School School Where Remarks
. SRR adjisted
| | ~
1 | MR ADIL JAN SCT GHS SERSENAI GHS SHAH DEHRAT AGAINST VACANT POST
2 | MR MUHAMMAD GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
ALAM SCTé ‘ i \
3 MR.SAMIUILLAH SCT { GHS NOI MINGORA GHS NAWAKALY M) AGAINST VACANT POST
z Z
4 I}/IB._ANWAR IQBAL GHS AMANKOT, GI—ISl AMANKOT SWAT | AGAINST VACANT POST
| SCT ' , |
5 | MRMUKARAM GCMHSS WADOODIA [ GCMHSS  WADUDIA | AGAINST VACANT POST
KHAN SCT; SWAT
6 | MRFAZAL RAHMAN | GHS TOTANO BANDAI | GHS TOTANO BANDAL AGAINST VACANT POST
SCT ‘ ‘
MRMUHAMMAD T :
7 | LAIQSCT GHS MATTA GHSS BAMAKHELA AGAINST VACANT POST
8 | MRGUL :
| .
MUHAMMAD SHAH | GHS SWEEGALAI GMS MALOOCH SWAT AGAINST VACANT POST
‘ ! 1 - .
9 | MRALAMGIR SCT GHS UDIGRAM GHS UDIGRAM SWAT | AGAINST VACANT POST
.
o |
10 | MR.FAZAL  AZIM | .
. . :
SDM GHSS KHWAZAKHELA GHS:S BATAT | AGAINST VACANT POST
KHWAZAKHELA
1t | MRUMAR  ZADA _ i
' SDM GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
12 MR FAZAL AZIM AT | GHS DURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST




A\

i b
. : | —
- l . l ' el ® )" A
S _ | ) :
| 13" | MRKHURSHID ™~ ALI| ] K 4 %
AT GHSS DEOLAI | | GHSS DEOLAISWAT | AGAINST VACANT POST
. R B i b
_ ‘ ; (MUHAMMAD RIAZ)
é 7 . , DlStﬂCt Education Officer (M)
3 [~ Swat :
Fndst: No . /Promotion/SST Swat - Dated . / 7/ /2020
Copy fotwarded for information and necess a1y action to the:-
i :
I. Dlrectm Elementaly & Secondary }:ducatlou Khybel Pakhtunkhwa Peshawzu with lefel ence to his No
cited above. i -
2. District Accounts Officer Swat at Saldu Shanf , L
. 3. Principals/Headmasters concerned. | - §
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned. :
o . - District.Education Ofﬁcu (M)
S /\}fz “Swat
A -- 1 /2 O B '
| | | !
- 1 ' ¢ Aearin
| |
i s
T

3x
B Coniy
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