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()8'\May, 2023 ■ ’ 1. Learned Counsel for the appellant present. Mr. Fazal Shah

Mohamand, Additional Advocate General for the respondents

present.

Vide our detailed order of today placed in service appeal2.

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others’" (copyCl
placed in this file), this appeal is also disposed of. Cost shall follow5^^

V.,

the event. Consign.

Pronounced In open court in Peshawar and given under our 

hands and seal of the Tribunal on this 08'^ day of May, 2023.

3.

(Kalim Arshad Khan) 
ChairmanMember (E)

"Kaleem UUah*
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13"' April, 2023 Today this and connected appeals were brought by the

Incharge of the pending files Branch. I was astonished to note

that, for what purpose the Reader had given such a long date in

these appeals, which has caused quite long delay in disposal of

these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, SuperintendentAvorking

as Reader at the relevant point of time is called upon to explain 

his position as to why such acl^ of negligence, carelessness,

w^done by him and for the 

above acts why he should not be proceeded against under the

inefficiency, irresponsible conduct

*5^
O relevant rules. His reply should reach the undersigned on

a:'?
17.04.2023, the date given by him in the matters.

%

'5^

(Kalim Arshad Khan) 
Chairman

*AclnanShah. PA*

17"'April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.% 0

A
A

(Farl^ha-P^l) 

Member (E)
(Kalim Arshad Khan) 

Chairman

*/l c/nan Shah. PA
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain Aii, 

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on 

the same subject matter were fixed on different dates. It 

therefore, requested that all such appeals might be 

clubbed and heard together. This case is thus adjourned 

to 17 H /20^ before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within a week 

so that all such appeals could be fixed together with this 

' appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those for the 

above date.

■25"’ .Tuly, 2022

was,

'r.

;

-A
(Kalim Arshad Khan) 

Chairman
(Salah Ud Din) 
Member(Judicial)

V
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Counsel for the appellant present.

Mr Javed Ullah, Learned Assistant Advocate General

alongwith Mr. Hussain Ali, Litigation Officer/ for
■<*

respondents present.

27.07.2021([ '.ky
V

f'

Learned counsel for the appellant seeks adjournment 

as he has not prepared the\'brief. i Granted. To come up for 

arguments on 13.12.2021 before D.B.
1

-•■v

r
. 4 Chai(Rozina Rehman) 

Member(J)
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Nemo for parties.01.04.2021

Kabir Ullah Khattak learned Additional Advocate 

General present.
L

Preceding date was adjourned on a Reader's note,
therefore, both the parties be put on notice for 

1^ ! J 2021 for arguments, before D.B.
• \s._

■■ '

c:\
( >4

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

14.07.2021 , Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General 
alongwith Hussain Ali Litigation Assistant for respondents present.

File to come up alongwith connected Service Appeal #.1230/2019 

tilted Shamshad Khan Vs. Education Department on 27.07.2021, ^ 

before D.B.

A 1
enalrmin(Rozina Rehman) 

Member (J)

1I
Ik.
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hussain All, Litigation 

^ Officer for the respondents are also present.
Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are placed 

on file. To come up for arguments on 26.10.2020 before D.B. 
The appellant may submit rejoinder within a fortnight, if so 

advised.

MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the

f

D.B.

:iq-ur-Rehman Wazir) 
Member

Chairrhan

30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.



■¥
Junior to counsel for the appellant present.- Mr. 

KabiruNah Khattak learned ,Additional AG for the respondents 

present.

25.02.2020

Learned Additionaf Advocate General requests for time 

to. contact the respondents and furnished reply/comments on . 

the next date of hearing. Adjourned. To come up for written 

reply/comments on 31.03.2020 before S.B.

<Tj(Hussain Shah) 
Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To .come up for 

the same as before S.B.

31.03.2020

Counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General on behalf of the respondents 

present.

23.06.2020

The later requests for time to submit written reply/comments. 

Last chance is given. To come up for written reply/comments on

06.08.2020 before S.B.

Member



,' -»••->''■'3 “ , '
•'•1 •r

V

*"^v

* .••.U:!,%;.r
}g,6.1i:2019 Counsel'for the appellant present.

Contends that essentially the appellant was in the 

promotion zone for SST (BPS-16) at the time when Regularization 

Act, 2009 was promulgated. The Hon’able Peshawar High Court, 

Peshawar also observed, while disposing of C.O.C No. 105-P/2011 

in writ petition No. 355/2011, that any employee/teacher was not 

promoted by the time when Act 2009 was enforced while he was 

in the promotion zone, was a question of fact to be determined in 

individual cases.

.!

/!

To resolve the controversy, instant appeal is admitted to

regular hearing. The appellant is directed to deposit security and
\ ‘ ’ 1

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

20.01.2020 before S.B.

Chairman

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

20.01.2020

\
Chai

>
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FORM OF ORDER SHEET ■V,

Court of

1234/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3:1 2

The appeal of Mr. Ibni Amin presented today, by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propw order please.

07/10/20191-

REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

t

I

CHAIRMAN t .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

> iNo,/3'^^

APPELLANT

mkAPPEAL NO. /2019

Mr. Ibni Amin, PST (BPS-12), 
GPS Dabargai, District Swat.

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH: 
\ ON FACTS:

FPesJto-eSsy

Itesistrar 
10 (?

Brief facts giving rise to the present appeal are as
under:-

7 /
That initially the appellant was appointed as PST in the 

respondents Department vide order dated 31.08.2006. Copy of the 
service book is attached as annexure

2- That during service as PST the appellant was in the promotion 

zone to the post of SST (BPS-16) but the respondents instead

1-

A.
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promoting the appellant advertised the said posts of SST (BPS-16)
on adhoc/contract basis. Copy of the advertisement is attached as 
annexure

3- That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 
adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 
advertisement the post/cadre of PST (BPS-12) to which the 

appellant belong have no prospects of promotion.

4- That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

5- That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby ail the adhoc 

employees who were appointed as SST on temporary basis 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appeiiant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached

B.

were

as annexure
C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
£iJt—The—act.XVI of 2009, commonly known as
(Regularization of services) act. 2009 is held as hPtiPfiriai
3nd—remedial legislation, to which no interference is
advisable hence, upheld.
(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service 

employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time 

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the

D.
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grievance of the appellant and his colleagues advertised the posts 
through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure
................................................................. .....................E & F.

That it is pertinent to mention that appellant is the senior most 
PST (BPS-12) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

seniority list, service rules and educational testimonials 
attached as Annexure............................................... G H & I

9 That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 
directions to approached the august Service Tribunal for claiming
of promotion and seniority. Copy of the judgment is attached as 
annexure

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others Copy 
of the Departmental appeal is attached as annexure

8-

are

J.

K.
GROUNDS;

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is
against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 

violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting
the appellant to the post of SST (BPS-16) inspite of eligibility 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 
despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular
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promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 

including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

NI AMIN

THROUGH:
NOOR MOHAMMAD KHATTAK

MIR ZAMAN SAFI 
ADVOCATES
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THE ^[KHYBER PAKHTUNKHWA]

EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 
i ('’[khYBER PAKHTUNKhWa] act no. XVI OF 2009)

[First published after having received the^assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of^[Khyber ''Pakhtunkhwa] (Extraordinary),dated the

October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing; ,

It is hereby enacted as'follows:-

Short title and commencement.—(1) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2). It shall come into force at once. •

-(1) In this Act, unless the context otherwise requires,- '*

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

2. Definitions.—

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed oniwork charge basis or who are paid out of 
contingencies; |

'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
''Substituted vide Khyber Pakhtunkhwa Act No. IV of2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of2011 
“Substituted vide Khyber Pakhninkhwa Act No. IV of2011

:



K,

“Government” means the Government of the ^[Khyber 
Pakhtunkhwa]; i I

(c)

(d) “Government Department” means any, department constituted 
under rule 3 of the"^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

“law or rule” means the law or rule for. the time being in force
governing the selection and appointment of civil servants; and

i' '
“post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(e)

(f)

(2) The expressions, “adhoc or contract appointment” and “civil servant” 
shall have the same meanings, as respectively assigned to them in the ^'[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (i^[K.hyber Pakhtunkhwa] Act No. XVIII 
of 1973).

3. Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3V‘ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the 
qualification and experience for a regular post:

|;
Provided that the service promotioh quota of all service cadres shall not be

same

affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment. |

services are

same service or

(2)' The seniority interse of the employees, whose services are regularized 
under this: Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'“Substituted vide Khyber Pakhtunkhwa Act No. IV of2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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Provided that if the date of continuous officiation in the case of two 
employees is the same, the employee older in age shall rank senior to the younger 
one. '

or more

I’

Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

Repeal.—The North-West Frontief Province Employees (Regularization of 
Services) 'Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed. j

4A.

5.
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JUDGMENT SHEET
\

PESHAWAR HIGH COURT^PESHA
f

(JUDICIAL DEPARTMENT)
i!
1
i IWrit Petition No.2905 of 2009. (

f

ATTA ULLAH AND OTHERS.i PETITiONERS. 1

VERSUS.
:
I
i

THE CHIEF SECRETARYKPK ETC....RESPONDENTS..

JUDGMENT.

Q.c- 01- D/nxDate of hearing___

App'ellant/Petitioner n/ahi I'An A’

£I

Respondent

!
WAQAR AHMAD SETH,J> Through this single

I

I

judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition

Nos.2941. 2967,2968,3016. ] 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662,1-685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common
:
i

question of law and fact is involved in all these petitions.
I
*

7%

1

.1
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\

2- The petitioners in all the writ petitions have

approached this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the following relief:-

“It is, therefore, prayed that on acceptance
; ! ■

of the Amended Writ Petition the above
! '

noted Act No.XVI 2009 namely "The North
!

>Vesf Province Employees (Regularization
f

of Services) Act, 2009 dated 24^^ October,
I

2009’ being illegal unlawful, without 

authority and jurisdiction, based on
It

• !
malafide intentions ! and being 

unconstitutional as well as ultra vires to

f

the basic rights as mentioned in the

constitution be set-aside and the
i

respondents be directed to fill up the above
\

noted posts after going through the legal

and lawful and '■ the normal procedure as
\-

prescribed under the | prevailing laws 

instead of using the short cuts for obliging 

their own person. !

It is further prayed that the

notification datedNo.A-14/SET(M)

11.12.2009 and Notification No.A-17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009,^ as

well Notificationas

No. SO(G)ES/1/85/2009/SS(Contract) dated :?

TEl imi
Oil t

\
R 2018OB PS/-’

A
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31.05.2010 issued as a result of above
j:

noted impugned Act whereby all the private

respondents have been regularized may
^ I

aiso be set-aside in the tight of the above
! 'i

submissions, being illegal, unlawful, in-
I i

constitutional and against the fundamental 

rights of the petitioners.

I

I
f

I

Any other relief , deemed fit and 

proper in the circumstances and has not

\
been particular asked for in the noted Writ

Petition may also be very graciously 

granted to the petitioners”.

i:
1

5

3- It is averred in the petition that the petitioners are

i
serving in the Education Department of KPK 'working posted

•:

as PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No:9 to 1359 were appointed op
I
I ;

adhoc/contract basis' on different times and lateron their

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

i
that\ almost all the petitioners have got the required

t

qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/97 dated 03/06/1998

I

r

Pa-Sr-i ...-r

QQm/l 2i\&'\
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I
I
i

the qualification for. appointment/promotion of the SET

Teachers _BPS-16 w/as prescribed that 75% SETsi shall be

selected through Departmental Selection Committee on the

basis of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remaining

25% by initial recruitment through Public Service
[

Corpmission whereas through the same .notification the

qualification for the appointmqnt/promotion of the - Subject

Specialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitne.ss amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service
I

I

Commission and the above pipcedure was adopted by the
{ i
I ;

Education Department till 22/09/2002 and the appointments

on the above noted posts were made in the light of the above

notification. It was further averred that the Ordinance

No.^XVIl of 2002 notified on 09/08/2002 was promulgated

under the shadow of which some 1681 posts of different

cadres were advertised by the Public Service Commission.

!

I-
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5

That before the promulgation 6f Act No.XVl of 2009, it wa^

practice of the Education Department that instead of

promoting the eligible and competent persons amongst the f

c
teachers community, they have been advertising the above 

noted posts of SET (BPS-16) and Subject Specialist (BPS-

)
11) on the basis of open merit/adhoc/contract wherein it was

I

clearly mentioned that the said posts will be [temporary and

will continue only for a tenure of six months or till the

appointment by the Public' Serviced Commission or
i

Departmental Selection Committee That after passing the
L

1

KPK Act No.XVl of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhoc
i
r

!.
andlcontract basis including respondents no.9 to 1351 with a

I

clear affidavit for not adopting any legal course to make thdir

services regularized, have been made permanent and

regular employees whereas the employees and teaching 
\ f I

staff of the Education Department having at their credit a«

service of minimum 15 to maximum 30 years have been

ignored. That as per contract Policy issued on 26/10/2002

the '.Education Department was not authorised/entitled to

t' '

I-..

4
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6:

make appointments in BPS-16 and above on the contract
\

basis as the only appointing authority under the rules was

Pubtic Service Commission. That ^after the publication made

by- the Public Service Commission thousands of teachers

eligible for the above said posts have already applied but
t

they are still waiting for their calls and that through the above
I !* [ *

! ^ •
Act thousands of the adhoc teachers have been regularized

i

which has been adversely , effected the rights of the
i:

petitioners, thus having no efficacious and adequate remedy
j-

available to the petitioners, the have knocked the door of this

I
i

Court through the aforesaid constitutional petitions.
1

4- The concerned official [respondents have furnished

parawise comments wherein they raised certain legal and

factual objections including the question of rrtaintainability of

I

the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion ] &

Transfer)Rules 1989, authorised a department to lay down

method of appointment, qualification and other conditions

applicable to post in consukation with Establishment &
!

1
1

Administration Department and the Finance Department.

&•sic.V

i

0 B MAP
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J

I
? r

That to improve/upfist the standard of education, the

Government replaced/amended the old procedure i.e. 100%
I

I * • I '

including SETs through Public Service Comrnission KPK for

!
recruitment of SETs B-16 vide Notification No.SO(PE)4-

5/S$-RCA/oTIII dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

fitness in the following mannenr

"(i) Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art) with at least 5

years service as such and having the

qualification mentioned in column 3.

Four percent fronii amongst the DM(ii)
1

i with at least 5 years service as such and

I

having qualification in column 3.

(Hi) Four percent from amongst the PETI

I

with at least 5 years service as such and

1
I

having qualification mentioned in column 3.
1

(iv) One percent amongst Instructional

■y

Material Specialists with at least 5 years %t

L

gavi

M l SB5

3

•i":. :-r".
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service and having qualification mentioned

!in column 3.

[

It is further stated in the comments that due to the

■ I

degradation/fall of quality \education the Government

abandoned the previous, recruitment policy of

promotion/appointment/recruitment and in orfJer to improve

the .standard of teaching cadre in Elementary & Secondary

I . ! ' '

Education Department of KPK, vide Notification dated

09/04/2004 wherein at serial No. 1.5 in column 5 the

\
appointment of SS prescribed^ as by the initial recruitment

I

and] that the (North West i Frontier Provincial) Khyber
\ ^ 
i ' • •

Pakhtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24'^ October, 2009 is legal,
$

lawful and in accordance with the Constitution of Pakistan

which was issued by the competent authority and jurisdiction,
I

therefore, all the writ petitions are liable to be dismissed.
I !■ ’ ' .

t ■ ;I

We have heard the learned counsel for the parties and5-

have gone through the record as well as the law on the

subject.
" it

8)MAir2018
I
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;

The grievance of the petitioners is two fold in respect6-

of Khyber Pakhtunkhwa, Employees (Regularization of

Services) Act, 2009 firstly, the)( are alleging that regular post

in different cadres were advertised through ‘ Public Service

Commission in which petitioners were competing with high

profile carrier but due to promulgation of Act ibid, they could

not made through it as no further proceedings were

conducted against the advertised, post and secondly, they

agitating the legitimate expectancy regarding theirare

I "
prornotion, which has been blocked due to the in block

V

induction / regularization in a huge number, courtesy Act, No.

i

XVI of 2009.
i

I

7- /As for as, the first contention of advertisement and in

block regularization of employees is concerned in this

Irespect it is an admitted fact that the Government has the

t

right and prerogative to witl^draw some posts, already

I I

advertised, at any stage from Public Service Commission

I
I

and secondly no one knows that who could be selected in!
I

open merit case, however, [the right of competition is

reserved. In the instant [ case KPK, employees

PgTP> 4 IB53

ySirs.g

B MAS
I
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II

\ .1

(Regularization of Services) Act, 2009, was fcromulgated,
p
i

which in~fact was not the first in the line rather N. W.F.P (now

Khyber Pakhtunkhwa) Civil IServants (R&gularizafion of
[ ■
I

Sen/ices) Act, 1988, A/H/FPjfnow Khyber Pakhtunkhwa) 

(Regulation of Services) Act, \l989 & NWFP (now Khyber

' Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also promulgated and were never

challenged by anyone.

8- In order to comment upon the Act. ibid, it is important

to go through the relevant provision which reads as under:-

S.2 Definitions. (1)—
I

a)--

aa) ^‘contract appointment’ 
means appointrnent of a duly 

qualified person ' made otherwise
than in accordance with the 

prescribed method of recruitment, 
b) ’’employee’’ means an 

adhoc or a contract employee 

appointed by Government on
j

adhoc or contract basis or second 

shirt/night shift but does hot 

include the employees for project 

post or appointed on work charge

(

•■J

f.

• 1.
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!

;
basis or who are paid out of 

contingencies;
--------Whereas, ii |

S. 3 reads:-

df services ofRegularization

certain employees.^— All
employees including 

recommendee of the High Court 

appointed on contract or adhoc

basis and holding that post on 31^* 

December, 2008 or till the 

commencement [of this Act shall 
be deemed to have been validly 

appointed on reg^ilar basis having

same qualification and
[

experience for a t;egular post; |

!

the
t

I

;

:
9- The plain reading of abpve sections of the Act, ibid,

I

would show that the Provincial: Government, has regularized

the duly qualified persons”, who were appointed on contract I

basis under the Contract Policy, and the said Contract Policy
I

never ever challenged 'by ^ any one and thew/as. same

remained in practice till the commencement of the said Act

1

Petitioners in their writ petitions have not quoted any single
1

incident / precedent showing that the regularized employees
{ ' '

:i

under the said Act, were not qualified for the post against
J-

• *

«
I

■l9‘:

I
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;■

which they are regularized, nor had placed: on record any

documents showing that at the time of their appointment on

contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees

whose appointments were declared irregular by the

Government Authorites, because authorities being

i
responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of

qualification but on manner of selection and the benefit of the

lapses committed on part of authorities could not be given to
I i ■

the employees. In the instant case, as well; at the time of 

app'pintment no one, objected to, rather the authorities 

committed lapses, while appointing the private respondent's
I

and others, hence at this belated stage in view of number of

I
judgments, Act, No. XVI of 2009 vi/as promulgated.

Interestingly this Act, is not applicable to the education

department only, rather all thq employees of the Provincial

Government, recruited on contract basis till 37^' December

y 2008 or till the commencement of this Act have been

ktt&tedmiSTE
0 8 M^2018 j
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!

I

regularized and those employees of to other departments
‘

who have been regularized arp not party to this writ petition.
t

k

10~ All the employees have been regularized under the

Act, ibid are duly qualified, eligible and cornpetent for the

post against which they were appointed on contract basis
IK I

and this practice remained in operation for years. Majority of
1

those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment

against the fresh post.

f

11- The law has defined ^such type of, legislation as
' ' • :

I

“beneficiai and remedial” A beneficial legislation is'[a

statue which purports to confer a benefit on individuals or\ a
I
I

class of persons. The naturp of such benefit is to be

extended relief to said persons of onerous obligations under

contracts. A law enacted for [the purpose of correcting a 

defect in a prior law, or in order to provide a remedy where

non. previously existed. According to the definition of Corpus
I ' . ■ :

Juris Secundum, a remedial statute is designed to correct bn

existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged

• i
i

f

;
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f

Act, 2009, seems to be a curative statue as for years the
f

then Provincial Governments, appointed \employees on
1
i

contract basis but admittedly all those contract appointments

were made after proper advertisement' and on the
I

recommendations of Departmental Selection Committees.

12’ In order to appreciate the arguments regarding I

beneficial legislation it. is important to understand the scope
f

and meaning of beneficial, remedial and curative legislation.

I

Previously these words have been explained by N.S Bindra
I

in interpretation of statute, tenth edition in the following
:■

manners:-

‘'A statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of
■ , i

onerous obligations under contracts 
entered' into by ^hem or which tend 

to protect persons against 

oppressive act from individuals with 

whom they s^tand in certain 

relations, is called a beneficial 

legislations....In interpreting such a 

statue, the principle established is

that there is no \ room for taking a
1

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

;

:

I I

311

cy. 0 1-.
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been conferred, k is the duty of the
i

court to interpret a provision, 

especiaily a beneficial provision, 
Liberally so as \to give it a wider 

meaning . rather i than a restrictive 

meaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the [court 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render the protection

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation. ”

Remedial or curative statues on the other hand have

been explained as:-

”A remedial statute i is 

remedies defect in the pre existing law,

\ statutory or otherwise. Their purpose is 

to keep pace with the views of society.

They serve to keep ■ our system of' s' I

Jurisprudence up to' date and in

one which
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harmony with hew ideas or conceptions 

of what constitute Just and proper 

human conduct. Their iegitimate 

purpose is to advance human rights and 

relationships. Unless they do this, they 

are not entitled to be known as remedial 

legislation nor to be liberally construed. 

Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in
i

\ the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”. ,

Justice Antonin Scalia of the U.S. Supreme

Court in his book on interpretation of Statute 

states that:

I

"‘Remedial statutes

those which are made to supply
I.

such defects, and abridge such 

superfluities, in the common taw.

are

I
as arise from either the general 

imperfection of all human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or ; even learned) 

Judges, or from \any other cause
t '

whatsoever. ” !

I

j

I
13- The legal proposition that emerges is that generally

1

beneficial legislation is to be given liberal interpretation, the

J beneficial legislation must carry curative or remedial content. A
I

I\

I
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Such legislation must therefore], either clarify an ambiguity or

omission in the existence and must \ therefore, th'ean
1

explanatory or clarificatory in {nature. Since the petitioners
\ f ' i ■ ■ :

does not have the vested rights to be appointed to any 

particular post, even advertised one and private respondents

who. have being regularized are having the requisite

V. . f
qualification for the post against which the were appointed- 

vide challenged Act, 2009, which is not effecting the vested

!
f

right of anyone, hence, the same is deemed to be a

beneficial, remedial and curative legislation of the

Parliament.
i

This court in its earlier judgment dated November14-

[

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

were challenged has held that this court has got no

jurisdiction to entertain the writl petition in view of Article 212

of ttfe Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

i

OU:
> J. •

I;
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I

LA.Sherwani & others Versus Government of Pakistan.
I

reported in 1991 SCMR 1041. Even otherwise, under Rule 3
;■

(2) of the Khyber Pakhtunkhwa (Civil Servants)
i'

' _ i
(appointment), promotion and transfer) Rules 1989, authorise

a department to lay down method of appointment,

qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department

and. the Finance Department. In the instant case the diily
I

elected Provincial Assembly has passed the Bill/Act, which
f

was presented through proper channel i.e Law and

Establishment Department, wfiich cannot be quashed or

declared illegal at this stage. I

i
I!>

Now coming to the second aspect of the case, that15-

petitioners legitimate expectarlqy in the shape of promotion

has suffered due to the promulgation of Act, ibid, in this
p I

f
respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion are

j
violated then it become vested right. No doubt petitioners': in

the first instance cannot claim, promotion as a vested right

I

imi.
hi r5v^

I
V
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I

but those who fall within the promotion zone do ^ have the

right to be considered for prombtion. I

1

i I

16- Since the Act, [XVI of \ 2009 has been declared a
k

beneficial and remedial Act, [for the purpose of all those
\ ’ ' '■ ! ' i

employees who were 'appointed on contractland may have
w

II

become overage and the promulgation of the Act, was

necessary to given them the j^rotection therefore, the other

side of the picture could not b.e brushed a side simply. It Is

the vested right of in service employees to be considered for

promotion at their own turn. Where a valid and proper rules

!
for promotion have been framed which are not given effect,

i

sucf;i omission on the part of Government agency amounts
■ I ^ \
I I '

to failure to perform a duty by. law and in such cases, High

)Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to a
t

higher position as a matter of legal right, at the same time, it

had to be kept in mind that all public powers were in the

nature of a sacred trust and its functionary are required to
I

exercise same in a fair, reasonable and transparent manner

strictly in accordance with /aw! Any transgres^sion from such
t

I

I

'Eli
I

0 8 ^®R 2018
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i

:(
:

phnpiples was liable to be restrained by the superior courts in

their jurisdiction under Article 199 of the Constitution. One
Ii

:could not overlook that even in the absence of sthct legal

right there was always legitimate expectancy on the part of a

senior, competent and honest carrier civil , servant to be

or to be [considered forpromoted to a higher position

promotion and which could only be denied for good, proper

and valid reasons.

Indeed the petitioners \ can not claim their initial17~

appointments on a higher post but they have every right to

be considered for promotion in accordance with the
;

promotion rules, in field. It is the object of the establishment

\
of the courts and the continue existence of courts of law is to

]

]

dispense and foster justice dpd\ to right the wrong ones.
i

Purpose can never be completely achieved unless the-in
i

justice done was undone and unless the courts stepped in

;
and: refused to perpetuate what 'was patently unjust, unfair

t i

and unlawful. Moreover, it is the duly of public authohties as
]

appointment is a trust in the hands of public authorities and it

^ is
's their legal and moral duty to discharge their functions as

I

^STEP
. iit'j I

f

t
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2a

trustee with complete transparency as per requirement of

law, so that no person who is eligible and entitle to hold su6h

post is excluded frorri the purpose of selection and is not

deprived of his any right i

r

18- Considering the above Settled principles we are of the
[

i

firm.^ opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were in the promotion zone,

*
therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake

of the respondents/Departmerit, it is recommended that the

;
promotion rules in field be implemented and those

i

employees in a particular cadre to which certain quota for
' I

r

promotion is reserved for in seh/ice employees, the same be
‘ ;

t ;

filled in on promotion basis. In prder to remove the ambiguity

and confusion in this respect an example Is quoted, “ If in any
I;

cadre as per existence rules, appointment is'to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %
!
i

promotion quota then all the employees have been
i

!

I
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f

regularized under the Act in Question be calculated in that

Ifcadre and equal nurhber i.e remaining. 50 % are to promoted
T

I

frorh amongst the eligible in service employees, other wise,
\

eligible for promotion on the bdsis of sonority cum fitness."
I

19- _ In view of the above, this writ petition is disposed of in 

the following terms:-

0) “The Act, XV/ of 2009, commonly 

known as (Regularization Of Services)
iAct, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

t

O') Official respondents are directed 

to workout the\ backlog of the 

promotion quota as per ' above

mentioned example, within 30 days and
I

consider the in service employees, till
' f

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

s

f
>

Announced.
26^^ January 2015 $ o'£ i

%/ 'w

I

\
I

\ h

r ,

CERTinSD.rf ieMi

.'i>r<r-ruv!s 
Or-J

j

Peshawar\ i.y ,
.>r

IM^\\o
I

:



(appellate JURISDICrioN^

... ' PRES.ENT---
■ ‘ .■-.MR'JUSTICE EJAZ^FZAL KHAN,

. JUSTICE SH. AZMaTSAEED 
MR. JUSTICE IJAZUIj AHSAN.

■ SJVIL PETITIrtM-^ Mr, i.-,p 

Feimcn no.24

! 1

;
10

The Chief Secretory, Govt, of KPK
., Peshpwar and others. i,.Petitioner[s)

• ! ‘ ■ (in oil cases)

':

Versus
Affaulloh and others
Nosruminudoh.dnd others 
^vkhtarAhmodondothers.

' ■'■.Respondentfs) •

For the petitionerfs): 

For the
'■ Mr. Mujohid Ali Khan, AddI, A.G; KPK

respondentfs): Mr, Ghulam Nobi Kh
on, ASC . 

M(, Abdul Qayyum Sarwar, AOf?

Date of Hearing; 20,09,2017.

1 i.
•.-A--lig.Z Afzgj Khnn^ f 

oppearlng 'on behalf of the Govt. 

instructions-Of the Government he 

os such.

c The leorped Additional Advocate General 

of KjPK stated at the dar that

r:'

as per

does ijiot press these petitions. Dismissed
1

4.

Sd/-Ejaz Afzal Kho.n,J 

Sd/-Sh.Azmat SaeeclJ 

SdJ-Ijaz ul Ahsan,.!- 
Certified to be True Copy. !'

i:

I

i

2039,20Y>r
Couft Associ 

Supreme Court of Pakistan 
Islamabad

4— . . • V;
tf\ M, jyhor Mortlf'Kr<^ I

^Lr\Ati
/A5'7 2-7r. ■—/ Civil/Criminal 

2--^ — 9 ^/:7
GR No:
Date pf Pre.ser.lntion: 
No of Wn'-;T ' [■
No of ■ :• .... 
Requisiiivi'. r, G>-;- 
Copy .Fee in; . ^

•4 . *»•*%

■ r

/o T
/ 6^ ,Court Fee 5; ,■ 

Date of Co' 
Date of delivy

I ■

• .b.i.

. -'Jpy;-
Compared by/Prepared by:
Pec'^i'/e'd bv:...... •''.C ' / n / .-A

! ■

Tyriy. \

/
i

f

H



■.L

. =K:''' r'""r;r

im

-f

..rl vlV.'-X;- '- . r Ji^yt^f- r\
^lA V.?C;-

(SST) AJAojj^
! ^ii:yu

BPS. 16

Cd-'t V cJi^rU.iSM (i)
1Ju35J'21

u-'^^-(iii)-t </9 -(ii)-|i A^-^T i/;^ 4i)

-t2)

-wiy’^iU'Xi

,'r'ioo =nts^/>^U^A(i )

2Ji^35r2l

BPS. 16

J;?(SST) Ad^Oy^

BPS 16

3Ju35r21

/^'1Q0 =

aJ
\SkAA'xUf^20xA>/J^i'

AJfA 20xAA^^
ssAA-A

/ 4f(i(,':i>r^”o5xA>/A>
^ J*|^-A®r^' 05x A

*

a.*^i25<d.lnilialAppoinmentd'A>-’l:''vt*i-'<i^ci^’»*f’A'^^A*^Avv/H^ (1) -!

..^i/\!\hA\}A

fST?A



JljCjf JrV>^^2„yy^twy5*«^fcj.,^y(hUp://w>m.n(s.org.i)k)*i.^U*j<>(/ (STS)^j\i>s^t/jJ-i/i

/
/jyucssTj^UAi'vJ^

BPS-16-c;/<^

/t/?(ssT)^j/ay-t^
BPS-l6-t/^

______________________ -jjfjy>1rc,RITE/PITEUiyljlirA4A^;ilJ'»l9jJ^4Lj'>y>J>t:^ (»)

>^ioo=c^(rjftv^) I /:^iOQ==NTS^.:t^^>0)

JU'35tI9

2Jl^35tI9

§AS
9^-J;?(SST)^Aj>J^

BPS-16
JU35C’I9

144

1^

’%

J^j^kJ(-‘\fi\(‘S

iSi6i(i/J(it
/^J^fiSx/^u/J\ ..

As}^ ioxA»^AJ^
4rjUj1^,jXX/Jl4l<U«ticfJU^a^^X%uSidAppoiDment)l^//j>fc«>4*25tj:i^J^(:^V^/Z:»>^^c^/ui>/rl^(n.:bil>Atfi#iA*

yi jlSy>ill t4S4INF{P) 6749 ^Uylj



i
a

>

J'J^ '/'^Jr'yi- ^ t;>

•yr(^c;/^v)'^’
^i>^^(http:^/www nlS-0*g-pK/)-i^V^.» '-wjW "T-

^r
/

f- ^ -

*

J; v'^vVf'^[

j:rvSST,fj . 
BPS.l6i^/r2i

J^35

BPS.l6^^'^/u^^r21
I

Jv35

SST^'JA^-^
BPSieJxr21

Jv35
»

/•.' -I p'

X^20x,V»jA^^

......
l5x/;'i;/'J^W

‘ 20x/>!/v/ w'C'^-f ^

.£,££i,'y^illi;^i-t'''/'.«'£.i;-/£:.^^>/300'/»^'/..-jNTS£.
<?4-'A’?-t'*

'-!

I

.: (2.
y‘!

T, <« /a 
y ^ .' «

—— 1^,' —^

,J£i_,i^25£tnM ^

" IMP/PWMK't ' -^/^•i/ii'/J^,C->'^jJ-'<^V^.£NTSyV^'-«^-

t.*

' ' ' '> *' y >
« >^«'V / ^ '

>
»■,".. *- ’̂**'£ 

4 »-w > -. -
s

.-•w a ■■'•• r

?

: i



.•rJ- k r 9'?c"V-* / f > >. ^Tili ii-%
IVmmk nBBT^g *•. a•*

UTJ~ i^jjUr(-20^4ijj?^5^plijv/iL-!jij'j^‘i{J'if/''iC

^.Cfyfi/j>9r‘'

L^ (.* t J /^ 1.^'' ) f i^' (.;^v.J
V

<>
/ i/i-rri-

1U-f^OHo^ Uid’o'/(SST)^

(2;__ BPs-iei^A^^u

J-*7 oO li C-'^ o'-^' 9i-'tr;‘>; 1.9'jiy J,t9r,9-f

V-s L'*4 j u iJu'^'^'K')

35f21

lu
35tr21 2

!i-u
r (3Sr)4:9^C9^

BPS-IgJvc

351-21 3
\J2 ,f^lhU.mji-

= , ^<*900 = ms^jXu^^Jt/u)
ijr^^ vF ^ ,«?Adi*i^ V.

}^.MOO

________ .’-'-'liyf____waLCI) u-f-'v^M

" :>lAjil
V« . ■ .'V

OSXy-.Vv'Ll^L-
t; /:
i- -r-

,’jfAdhoc/L/)jUij9ut^(;.=j^L./v^25 il InitialApf;o:'nmenv

cT'-A^

I

J-:;..■

£-hts.

iNF(P) 3360

^-33. 
>• • . ■:

(



S Ho
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»

Seniority pp^tiom^ 
D/Ataking pyerxgarge

felBgliil

•• > • \ Date of'. 
:;.apptt:: 
;.-agarnst--,

post-rrij

iJg^Nameof! 
Tg|g/9ualification

Hamayun Khan •

..... ;.

>^^iiFather‘s Name.-.i^-^^;;
Domi|

'M
■'■m

: fei
gS^i

A?? 
3®

.f;

Profess -• .-i-'D/0 BirthS.i lo; 
^Nawi

PBS. /
:4 •Klpnal^/: Domicile-—•’i

mA.

.O'
‘■j.

5/8/19845/8/1984 5/8/1984aMA4/10/1964 Swat16SCTKhairullahV ■ 1
5/3/1986
1/6/1987

5/26/1987

5/3/1986 5/3/1986CT/B.EdBSc4/1/1961
3/15A966

Swat16SCTMuhammad KamalAstambool2 i
10/11/1982 10/11/1982CT/B.EdMASCT SwatMuhammad Junain 16Fazal Rabi3 8/1/1982 8/21/1982SCT' CT/B.EdMA3/3/1961 SwatUmar Bakht 16Khan All4 9/17/19879/17/1987 9/17/19873/4/1962 MA CTSCT Swat16Swal FaqirMuhammad Ihsanullah iC3l5 11/29/198711/6/1982 11/6/19821/1/1960 MA CTSCT Swat16Mahmood KhanBakht Sherawan6 1 UM3/6/1988

11/30/1981
1/8/19888/17/1980BA2/3/1959 CTSCTSaid Mahmooa Swat

Swat
16Muhammad Ali7 7/10/1982

1/15/1985
7/10/1982CTMA2/7/1960SCTFazal Rahman 16Toti RahmanS {
4/26/1989 9/16/1989

9/17/1989
CT/B.Ed3/1/1965

5/11/1962
MASCT SwatAmanullah.Khan 16Mohammad Salim Khang 9/17/19893/9/1982CTMASCT SwatMuhammad Zarin 16Jamshed Khan10 ! UJ7/20/1982 10/1/1989 10/1/1989CT/B.Ed5/4/1963

”17171961
10^1964

MASCT Swat16Abdul GhafarRahmat Ali11 10/1/198911/13/1984 10/1/1989MA CTSCT SwatFazal Rahim 16Fazal Ahad12 1/17/19901.1/15/19831/9/1982MA CTSCT Sw^
Swat

16TotaAzizullah13 1/17/1990
1/17/1990

Jnnsss3/1/1988MA CTi7i/1962SCTHakim Khan Mian
Abdul Hamid

16Shah Rom Khan14' 6/1/1988 6/1/1988MA CT1/4/1961SCT Swat16Sadiq Ahmad15 2/6/19^
- 2/8/1990

2/6/1990 2/6/19903/1/1963 B.Sc CTSCT Swat16BadishMuhammad Rafiq16 2/8719902/8/1990MA CT2/3/1964
1/1/1959

SCT ■“SwatHazrat Ahmad “16’Fida Hussain17 11/14/1990CT/B.ed 4/18/1983 4/18/1983MASCT Swat16Hedayatullah 3rd Divistor Sultan Sikandar18 11/14/199012/8/1990 12/8/1990CTMA3/12/1968SCT SwatGhulam Nabi 16Rashid Ali19 12/9/1990 12/9/199012/9/1990BA4/9/1965
2/8/1963

CTSCT SwatPirDad 16Zahid Khan20 12/11/199012/11/1990 12/11/1990CTMASCT Swat16Zirat Gul21 Hazrat Bilal I
12/11/1990

1/1/1991
CT/B.Ed 12/11/1990 12/11/1990MSC4/4/1969SCT SwatFazal Khaliq 16Aziz Ahmad22 1/1/19905/6/1986CTMA12/12/1964SCT' SwatGul Mahmood 16Fazal Wahab23 { 3/14/19914/5/19865/4/1986CT1/1/1966 MASCT SwatUmar Zada

Sultan Mehmood
16Muhammad Majid24 3/14/199111/5/1986 5/11/1986CTBA1/1/1964SCT Swat16Rahman Deyar ;25 3/14/199111/24/198611/24/1986CTBA8/1/1962SCT SwatKhisatGul 16Haroon ~ Ur - Rashid

Muhammad Alam
26 4/10/19914/2/1987 4/10/1991CT4/1/1963 MASCT SwatAlam Zeb Khan 1617 10/22/199111/24/198411/24/1984CTMA12/9/1961SCT SwatAbdur Rashad 16Adalat Khan8 3/11/1985 10/22/19913/11/1985CT5/15/1964 BASCT SwatGhulam Muhammad 16Akhter All9 5/6/1986 10/22/19915/6/1986CT3/20/1959 MASCT • Swat16MashooqTJiImran Ali

5/17/1987 4/2/19925/17/1987CT .1/10/1967 FASCT Swat..
Swat
Swat

16Bakht ZadMuhammad Rahman1- 3/1/1988 4/2/19923/1/1988CTMA2/2/1961SCTAfsar Khan 16Sharafat Ali Khan32 4/2/19926/1/1988 6/1/1988CTBA4/2/1964SCT 16Muhammad ZareenAmir Zeb33 12/20/1989 4/2/19929/22/1987CT/B.Ed5/15/1963
3/2/196T

3/10A968

BASCT SwatTota Mian 16Amir Muhammad
Akhtar Hussain 3rd Divi 
Muhammad Ziaud Pin 
Sultan Rome 
Umar Hussain ,______
Muhammad Nabi

34 8/14/19928/14/19928/14/1992BA CTSCT Swat16Ahmad35 9/1/19929/2/1986 1/9/1992CT/B.EdMASCT SwatHabibur Rahman 1636 9/2/19929/2/1992 9/2/1992CT/B.EdMSC4/8/1966SCT Swat16Shah Rome937 4/23/1988 11/21/1992
11/2^1992

4/23/1988CTMA1/1/1962SCT SwatMalak Sherin 1638 4/17/19884/17/1988CT/B.Ed5/1/1963
4/14/1966

MASCT Swat16Ghulam39 4/21/1993 4/217199311/1/1986BA CT/B.EdSCT Swat16Hazrat JeeJamshid Khan40 1/20/1990 4/29/19931/20/1990CT/B.Ed7/3/1964 BASCT SwatBacha 16Bakhtyar 3rd Oivi41

I
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. i.Seniority position 
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;IS£!l®SJlS,Examr 
:n:f^hiicheyer;is\l3tei;:4^

v_-Date of ■
•■ 'Name of

Teacher/Qualification
liapptt:

-■Present •...
>S^-.post

-AcaDesi
g.nati

Dioum
-Apptt:^

r.'

ProfessD/0 Birth 
/■Domicile

Domic
-lie--• -.r >

S.No
New-

demiPBSFather's Name • 4ionaU..
:• r m v:.**

5/12/1965 CT/B.Ed 5/8/1993 5/8/1993 8/5/1993saAshratAir Hazrat Ali MA16 Swat42
1/7/1964 a 9/24/1989 9/24/1989 12/25/1993sa MAShah Bakht Rawan Umara Khan 16 Swat43
1/2/1965 10/2/1989 10/2/1939 12/25/1993sa BA aMuhammad Hamayun Faramoz Khan 16 Swat44
5/r/l962 a/B.ed 3/10/1989 10/3/1989 12/25/1993sa MAAmir Bahadar Sarwar GulHI 16 Swat

2/24/1967 11/29/1989 11/29/1989 12/25/1993BA : aFazal Rahman saBakht Sherwan 16 Swat6
11/30/1989 11/30/1989 12/25/1993Muamber Khan sa 1/16/1967 BA aBakht Muhammad 16 Swat7

|48 5/1/1965 12/4/1989 12/4/1989 12/25/1993BA ■ aNoor Rahman Jumma Gul Khan sa 16 Swat
2/1/1963 a 12/12/1989 12/12/1989 12/25/1993sa BAMehboob Ali Amir Rahman 16 Swat49

9/11/1965 a/8.ed 12/14/1989 12/14/1989 12/25/1993sa BAMuhammad Sadiq Qalandar 16 Swat50
12/17/1989 12/17/1989 12/25/1993sa 6/5/1963 a/B.EdMaqsood Ahmad MA .Dawray 16 Swat51

12/3/1966 10/3/1989 1/4/1990 12/25/1993BA aShuja Mulk Said Karam sa 16 Swat52
172^1960 a/B.Ed 6/10/1990 6/10/1990 12/25/1993saAlamgir Sadbar Khan MA16 Swat53
3/1/1969 a/B.Ed . 9/26/1988 11/10/1994 11/10/1994Anwarullah Hasham Khan sa MA16 Swat.54

Ct/B.ed 11/10/1994 11/10/1994 UM 19944/15/1969sa MAFazai Hameed Fazal Wahab 16 Swat55
9/8/1986 11/11/1994 11/11/1994aMian Said Buhar sa 3/3/1966 MANadar Khan 16 Swat56

a/S.£d 6/14/1987 11/12/1994 11/12/1994-5/1/1965sa MABad Shah Ikhan Amir Rawan 16 Swat57
1/1/1964 a 12/12/1989 12/12/1989 11/15/1994sa BASher Bahadar Khan Gul Zaman 16 Swat58

11/15/19942/2/1964 a/B.Ed 11/10/1994 11/15/1994Aziz Ahmad Muhammad Rashid sa MA16 Swat59
11/15/1994 11/15/1994 11/15/1994a/B.EdBadshah Zada SCT 5/12/1967 MAAfzal Shah 16 Swat30
11/15/1994 11/15/1994 11/15/1994sa 3/20/1969 g/B.EdBakht Alam Ghulam Qadir MA •16 Swat51

a/B.Ed 12/1/1986 11/16/1994 11/16/1994Sherin Jalal sa 2/1/1965 MAMuhammad Rahman62 16 Swat
11/16/1994CT/M.Ed 8/1/1987 11/16/19942/11/1968sa MASher Ali Khan Sadar 16 Swat63

7/20/1969 aB.Ed 11/16/1994 11/16/1994 11/16/1994Muhammad Alam Gul saZtaullah Khan MA16 Swat64
a/B.Ed 9/28/1988 11/18/1984 11/18/1994Muhammad Munir Habibullah Khan sa 4/2/1964 MA16 Swat65
a/B.ed 11/21/1984 11/21/1994 11/21/19941/20/1965Gul Pervize Rahmani Gul sa MA16 Swat66

5/12/1992 11/24/1994 11/24/1994Abdul Qadoos Ghulam Khaliq sa 6/5/1964 B.SC a•16 Swat67
M.Sc a/M.Ed 11/27/1986 12/20/1994 12/20/1994Sarir Ud Din Fazal Wahid sa 3/26/196316 Swat68

a/B.Ed 4/2/1987 12/21/1994 12/21/1994Azizur Rahman sa 12/2/1960 MAMuhd Zahir Shah 1669 Swat
sa 2/27/1961 a 6/7/1987 12/21/1994 12/21/1994Khan Bahadar MAMuhammad Ghafar70 16 Swat

9/12/1961 a/M.Ed 8/11/1988 12/21/1994 12/21/1994Amanullah Khan Sakhi Rawan SCT MA71 16 Swat
9/9/1958 a/M.Ed 9/28/1988 12/21/1994 12/21/1994Sher Azim Khan Taj Muhammad Khan sa MA72 16 Swat
2/2/19^ a/M Ed 6/24/1987 12/22/1994 12/22/1994saFatehur Rahman Fazal Rahman MA73 16 Swat

9/29/1988 1/10/1988 12/25/19941/1/1965 aRafiq Ahmad Hermooz Khan sa MA74 16 Swat
4/i5/19« a/B.£d 12/25/1994 12/25/1994 12/25/19948A75 Alam Zeb Abdul Jabbar sa 16 Swat

1/1/1968 a 9/4/1986 12/27/1994 12/27/1994Inamullah Khah Muhammad Karam sa MA16 Swat76
12/27/1994 12/27/1994Bughdaday sa 1/1/1960 a/M.Ed 12/27/1994Alam Zeb MA77 16 Swat

a/M.Ed 9/26/1988 1/1/1995 1/1/199578 Azizullah Haji Muhammad sa 2/16/1964 MA16 Swat
47i0/19W a/B.Ed 12/5/1989 12/5/1989 i/s/iMs79 Amjad Ali Faqir Khan sa MA-16 Swat

5/3/19862/15/1965 a/B.£d 5/3/1986 1/9/1995Samiullah Roohul Amin sa MA16 Swat80
4/1/19873/8/1958 a/B.Ed 4/1/1987 1/9/1995Taj Muhammad Khan sa BAM 

82 [Wazir Zada
Dost Muhammad Khan 16 Swat

10/1/1989 1/9/1995Guizar Khan sa 5/1/1967 BA g I 10/1/198916 Swat
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sa 5/1/1961 CT/B.Ed 10/2/1989 10/2/1989Ar war Iqbal Khan Sherin MA 1/9/19951683 Swat

2/2/1965 CT/B.Ed 11/28/1989 11/28/1989Ml ihammad Zahir Shah ' Shahzdda SCT MA 1/9/19951684 Swat
6/5/1963Ba chtmand Siahoosh Khan sa g/B.Ed 12/10/1989 12/10/1989 179/1995MA85 16 Swat
6/5/1963M ikaram Khan Musharaf Khan sa BA a/B:Ed 1/13/1990 1/13/1990 1/9/199586 16 Swat

5/25/1962 aVBlEdm al Hussain Bahroz Khan sa /19/1990 1/19/1990MA 1/9/199587 16 Swat
1/1/19692a loor Hayat Sher Atam Khan sa BA a . /19/1990 1/23/1990 1/9/199588 16 Swat

Fa zand All Syed Rashao sa 3/1571963 BA a - 2/15/1990 2/15/1990 1/9/19951689 Swat
Ar lir Zeb Khan Bakht Biland Khan sa 2/18/1963 3/1/1990 3/1/1990BA a ■ 1/9/199590 16 Swat
Fa al Rahman Amir Faqeer sa 3/10/1963 MA a 4/1/1990 4/1/1990 1/9/199591 16 Swat

sa 2/5/1964 4/14/1990 4/14/1990Gi I Muhammad Shah Mubin aMA 1/9/199592 16 Swat
6/1/1963 WOd 4/21/1990M ihammad Laiq sa 4/21/1990Amir Hamza MA 1/9/19951693 Swat2

All Bash Khan Shah Dilbar Mian sa 3/17/1969 a/B.Ed 5/13/1990 5/13/1990MA i/9/199594 16 Swat
Al^ar Ali Qaisar Khan sa 1/1/1963 MA a/B.ed I/13/1990 5/13/1990 179/199595 16 Swat

Khalilur Rahman sa 7/1/1964 a/B.EdAl^mgir /13/1990
S/20/1990

5/13/1990 i/9/i995MA96 16 Swat
12/1/1959Ahmad saFatalAzim a 8/20/1990MA 1/9/199597 16 Swat

KafimUiiah Muhammad Karim sa 3/15/1970 a/B.Ed 10/10/1988 11/20/1990MA 1/9/199598 16 • Swat
-6/17/1959sa-Ibrfahim —- BA a/B.Ed- -5/24/1992 5/24/1992Amir Hatam- 1/9/1995-99- 16- Swat -

RUhul Amin Muhammad 4/3/1966 9/i/1989sa a 12/1/1994MA 1/9/1995100 16 Swat
Muhammad Fahim Khan Ahmad Shah sa 3/7/1963 aB.Ed 6/11/1987

t/25/l992
3/^1990

1/16/1995MA 1/16/199516101 Swat
Muhammad Dawood Kha Am'anuliah Khan sa •4/26/1967 aM.Ed 1/16/1995MA 1/16/1995102' 16 Swat
Miraj Gul 4/21/1959Sani Gul sa a 1/18/1995BA 1/18/1995103 16 SwatI
Jehan Sher Umara Jan sa 5/1/1962 MA- a/B.Ed 1/19/1995 1/19/1995 1/21/1995

2/1/1995
104 16 Swat«

Hanif Khan Abdul Qadir Khan i/i2/i967sa MA a E/20/1990 2/1/1995105 16 Swati
Abdul Wahab Amir Bashar sa 3/3/1969 2/21/1995 2/22/1995MA a 2/22/1995106 16 Swat1

5/5/1964Sajawal Khan Taj Khan sa a ; 2/2/1995 4/10/1995107 MA 4/10/199516 Swat5

Anwar Zeb Alam Zeb Khan sa 5/4/1970 a/M.Ed 2/2/1995108 MA 4/10/1995 4/10/199516 Swat
Kishwar Ghulam Nabi sa 1/1/1967 a/8.£d 4/7/1988 4/16/1995BA109 4/17/199516 Swat
Mizajud Din Mirajud Din sa 5/1/1970 g/M.Ed U/7/1994MA 4/17/1995 4/17/199516 SwatI
Bakht Biland Shah Zada sa 1/30/1966 a 10/17/1988 5/15/1995BA 5/15/199516 Swat
Muhammad Sadiq Khyber SCT 11/8/1962 8/8/1984a 8/1/1995112 MA 8/1/199516 Swat
Khaista Mand . Muhammad Ghafoor . . sa 1/10/1966 a/B.Ed .5/14/1992 8/1/1995MA-113- -16- 8/1/1995Swat
Muhammad Qadim t Amir Nawab sa 4/5/1964 a/B.Ed 2/29/1984 8/7/1995MA s/f/isss114 16 Swat
Amiz Khan Akbar Khan sa 1/1/1967 a/B.Ed 8/22/1995BA 8/22/1995115 8/22/199516 SwatI

116 Shah Anwar Badshah j Naik Muhammad sa 3/15/1963 MA a 9/27/1988 8/24/1995 8/24/199516 Swat
Ali Rahman i Fazal Rahman sa 4/1/1967 5/14/1987a 9/1/1995117 MA 9/1/199516 Swat
Sayed Javid Iqbal I Muhammad Mian 3/20/1964sa a 4/3/1995 9/15/1995MA118 16 9/15/1995Swat
Mufti Muhammad Zaman 1/15/1962sa a/B.Ed 3/17/1984MA 9/23/1995119 9/23/199516 Swat
Muhammad Afzal Khan : Sher Oil Khan sa 10/1/1970 a/B.Ed 9/24/1995 9/24/1995MA120- 1/24/199616 Swat
Muhammad Nisar Ahmad Khan' sa 4/16/1975 MA a 5/1/1996 5/1/1996121 5/1/199616 Swat
Muhammad Iftikhar Muhammad Perviz sa 4/13/1969 a/M.Ed122 MA16 Swat 9/16/1992 9/16/1992 5/5/1996

X.> Faza! Hadi . Muhammad Yousaf sa 4/15/1972 Swat MA a/M.Ed 3/17/1996 3/17/1996123 5/5/199616

I
4
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0 Tho Director Curriculum S f’eaehers Education A::cU=bad
0 Tho Director (RITE) KhybsrPakhtunkhwa Pe<h=v.=r 
lb. Tho Director ESRU. Bemenlary a Secondary ccuc=;:on KhyberPakhh.nth n 
J I. Tho Deputy Director Database(E.MIS) EasE Cep=-T.er.t. ^ S'^htunkhwa. Peshawar

12. All District Coordination Officers in Khyber Pakh'e.-khv/a
13. All Executive Disthct'Ohlcers Elementary a Seccrc'ary Education i
14. Ail District Accounts Ofticers in Khyber Pakhtur.khv.o /iqencv A
15. All Agency-Education Officers FATA. - - - ^
16. P.S to Governor. Khyber Pakhtunkhwa.
17. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary. Khyber Pakhtunkhwa.
19. PS to Minister E5SE Khyber Pakhlunjjhwa Peshav.”
20. PS to Secretary E&SE Department. ’"\

in Khyber Pakhtu v/a.
ccounts Office.rs FATA.

• 1
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appeIndix
S.NO. Nomenclature 

he post
Minimum 

qualification 

experience for 

initial appointment 
or by transfel

Age : 
limit,

Method
recruitment.

ofoft and

1. 3. ■ 4. 5.;1. , (i) Second class 

I Becheior's Degree 
I with - two subjects Years 

Chemistry,
Botany, Zoology,
Physics, I 
Mathematics,!
Statistics

18 to (a) Fifty percentC'^^ 

by promotion 
on the basis of 
seniority-cum- 
fitness in the 

following 

manners.
(i) forty percent 
from amongst 

certified

School 
Teaper 

; (BPS-16)

35

as

Humanities 
other

and
equivalent 

groups from a 
recognized 
University: or

the
Teachers 
(General). ! 
Certified 

, Teachers 
; (Industrial Arts) 

, and. Certified 

' Teachers :
: (Home 

Economics) with 
at least five

(ii) M.A i in
Education 

Bachelor^s Degree 

in Education from

or

a recognized
university.

I
years service as 

such and having 

qualification 

mentioned in 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years 
service as such

the

and having
qualification iAYTs^^Tpri mentioned in
column No. 3. 
(iii) four percent 
from amongst 

Physical^the
t:

Education 

Teachers with 

at least five
v/pprq qpn/irp '
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(iv) one percent from amongst;-the 

Instrucltional Material Specialists, with 

at least five years service as such and 

having' qualification mentioned in 
column No. 3, and
(v) onb percent from amongst the
Arabic j Teachers with at least five 

years Iservice as such and having
qualification mentioned in Column 
No, 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with' at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Arabic Teacher.
By promotion on the basis of
seniorit/-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. ■_
By promotion on the basis of
seniority-cum-fitness, from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General)._________

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

Senior
Theology
Teacher
(S^)
(B'PS-16)

3.

4. Senior
Certified
Teacher
(SCT)'
(General)
(BPS-16)

i?.
I
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> ■ 10. Arabic 

Teacher 
(AT) ^ (BPS-

0) Second \ Class 

School •
By initial recruitment

Secondary 

Certificate from a
recognized Board with 

ShahdatuI Alarnia Fil
Uloomu! . Arabia wal

15)

Islamia from or Darul 
Uloom Saidu j Sharif 
Swat/ Darul ! Uloom 

Darosh ■ Chitrai/ 
Government run Darul
Uloom/' as notified by 
the Government from 

time to time; or !
(ii) Second , Class 

Master's Degree in 

Arabia from 

recognized University.
a

Theology 

Teacher 

(TT) (BPS-

11. (i) Second Class. 
Secondary i School 
Certificate frdm a 

recognized Boarid with 
ShahdatuI Alarnia Fil 
Uioomul Arabia wal 
Islamia from or Darul 
Uloom Saidu j Sharif 
Swat/ Darul Uloom 
Darosh 

Government run Darul 
Uloom, as notified by 

the Government from 

time to time; or i
(ii) Second | Class 

Master's Degree in 
Arabia from 

recognized University.

(a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five years 
service and having 

qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 

availability of suitable 

person for promotion 
then
recruitment.

15)

Chitral/

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 

basis of senibrity- 
cum-fitness from 

amongst Qaris with 

at least five years 

service as such,and 

having qualification 

as prescribed for 

initial recruitment.

%

- -

•,r.

>

13. Certified
Teacher
(General)

Bechior's Degree or 

equivalent qualification 

from a recognized

(a) Forty percent by 

initial recruitment; and

f aW



Certified .or two years 

Associate Degree in 
Education from a 

recognized University 
or eighteen montlrs 

Diploma in Educatlion.

(b) sixty percent by 
promotion on the basis of 
seniority-cum-fitness , 
from,' amongst 
Primary School Head 

Teachers with at least 
five years service and 
having' 
prescribed

the

qualification 

for initial 
recruitment of Certified 
Teachqr (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness . from amongst 
senior primary school 
teachers with at least five

no

years service and having 
qualification 

for initial recruitment of
teacher

prescribed

certified
(General).
Note: In case of non 

availability of suitable 

person for promotion 
then
recruitment.

by initial

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 

from a recognized 
University with two' 
years training in the 

relevant technical 
subjects from, any ; 
Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized

(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

15)

■a P if^tt
s

i

*
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APPENnrY w.

m:Xj^enclnturc of tlic 
^ ‘ post.

Mminiuni qiinlinc;ilton niui. . . ‘^-'^pcricncc for
iiUiialjI P pomtiMcntorbvfrnn^ Age 

linn't.'

18 to; 3 5 
year’s;

Method ofToernit merit.2.
•3. .

'^,U>S46).
(i) Second class Bachelor' 

subjects as Cheinistr,-.
I Iiystcs, iVtalhcinalics. Si 
‘ind otiicr 
recognized Univcrsilv;

5.5 IX'grcc with 
;>oinny, /oology, 
•■•'bes Ifuinnnitrcs 

from

two (n) PiC.y perccH.
ol suiiorily-ciini-liincss. fi, Uic followlnn 
manner: ^cquivalciu greaps a
(') pyr cent from

wnl:ed
or

amongst the 
(General).

/ CcrnlialiV^crs ([-[on.e
c4h at ^east Hve 
siicli

Teaciicrs 
Certilied Teachers .

(ii) M.A in Tducalion or B;: 
f'diieation. (rom ; lor’s Degree., in 

1 rceogaize.: University.

TcoiuynrcSjN 
^scr\'K/ /is 
t[i^liI:i.a[ioii 
I>U3:

years
Iniving 

mentioned in column

J and

. anumgsl the
^r^“'i‘’'^ Masters ^vi(h at least Jive 
years service as such and havin-. 
'Dalilk-aiion rnenfiuned in column 
No. 3;
-j

\{iii} four Iper cent (I'om ; imongsl (he
rliysiea! lidiiealion Teachers 
at least live r Iwith

i years service as sueli
and havine 
in colinnn No. 3;

qnaiilieation mentionedI c-
i
i
?

i
I
? .
S
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m
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t (iv)I one

five v,M
••’nci as

'■<> coh„n; No J 

one

' dI
'4

S,

niid

P'-’i- cciu fio,„
Arabic Tc.u/,er,
,'C,irs service 
‘|Unlific;||fu||
^0.3:

-••iiiioiigst i|,c 

'-avfi.o
Cofi,„„TlSenior /\niSic'! c.ichcr 

(SAT) (f{rs-l6)
->

/yn /j W liliypor con^(,y
I -1—-A~______/ / ‘’^’^Y'ifincnf

/hjy l>rOMI(„H,„; 0,1 (|„. K -■
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•:| ./
<’

-J »
Senior Thcoli '

oity /'e.ichcr
V-\-7

fI
.?,

1/

■Senior Cerddetl I e.ichcr ' 
(.SCTJK.Viiernl)
(n!‘.S‘-I6).

I •I.
1

I
■r
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/

By initial recruilmerTSecond Class Secondary School Certificate, 
from a recognized Board with Shahdalul 
Alamia Fil Uloomul Arabia wal Islamia from 
a recognized Tanzimuatul Wafaqul Madaris: 
or Darul Uloom Saidu Sharif Swat, Darul 
Uloom Cliarbagh Swat, Darul Uloom Chilral, 
Darul Uloom Darosh Cliilral and any other 

•CovcrnmcnLCun Darul Uloom, as nolilied by. 
the Government from lime tu-limc; or 
Second Class Master’s Deurec in Arabic from
a rccogni'/ed University.__________________

(i) Second Class Secondaiy School Ccrtincatc, 
from a reeoiini/.ed • Board with Shahdatul

------- A!amia“lrom“ a' rceognized '‘Tan/.imalul'
Wafaqul Madaris or Darul Uloom Saidu 
Sliacif Swat, Darul Uloom Cliarbagh S\yat) 
Darul Uloom Chitral, Darul Uloom Darosli 
Chitral.aiul. any..otlKT.,(Kiverninanl run Naritlj 
Uloom. as liolilled by trie (llivern^nl iKiiy 
time to time: or . ' \ \ )

20 to 35i 
years.

(i)Arabic Teacher (AT) 
(BPS-1.5).

10.

IT
(ii)

:ei l by ' initial(a) SevciUy-livc per 
recruilmeiU; and /

20 to 35 
years.

1 heolng\^Teaeher (I I)I I.
iurs-i.s).t^

"vdjfper c/nLiW promotion, on the(o) twenty- n 
/ . bask .1

A /tJ.W
.senioriiy-euni'litness. from 

tlie ^nior Qari.s. wilii at least 
live years .seiviee and having
qiialiliealion . prescrihed ..for__ initial
reernilmeiU of Theology Teaelier:

r\ i\

,\6(p: In ease nf non availability of suitable 
person for promotion, then by initial 
feeruilmcnt.

/
ScTDjcl Class Master's Dygree. in islamiyai 
from K reeognly.eil University.I

By promotion, on the basis id' seniority-einn- 
litness. from amongst Qarls. with at least live 
vears service as sneli and having qualilieaiion 
prescrihed for initial rixruilinciiL

Forty JKT cent by initial reeniilnient: and

IT . • Senior (>ari 
(lU'S -15). y

{

Ceriilied 1 eaelier • 
___ i_ C k'dyyJi Ui]'S-15).

Bachelor's Degree or equivalent qualilieaiion Irom a 
rccogni/ed University with Certillcd Teacher

IS to 35 
years.

(a)

■^^'ESTE.a

mm ;
. >
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iI.

J

tducal^on from a recognized University or cio|,(een 
nionlhs Diploma in Education,a • “

(b) per>tfru by promolTon, blCtlw-oasis' 
Cl seniority-cum-fitncss, from 
the Primary School Head TcacI 
2i least five 
qu:2lincntioft 
rccnrilincnt 
(General):

smongst micrs with 
years sciwicc and Imvin- 
proscribed for initial.

Teaclior

i

uof Certiried
>1

-I’rovidod^Tilat if 

a\>(ilablc
”0 suitableI candidate is fiinongst jhc 

Uoatl i'cach'cTS 
ion the posts will be nilcd by

f^oadotioa on the basis or seniority 
'it.-ress. Iroin

Pnaiary ^Vll4 
y “^-'".sjllr. for

-cum-
/. • •'iiiiongsl .Senior Prim; 

Scn.aol I'cnchers with at le.ast live 
having

prcseribctl for initial 
Cc.-nhed i'cachcr ((iciicrai).

try
years 

qualille.itiontindser.'icc

recrmiment of
I

Nnie: In ease of non availability of suilablc
^---------------- person,.lor._promoiion,_i|,cn._by... Initial _
____ I___ rcLTn i! i n c n (.

(a) l-nypc7ce,„ bfimdalVJcruil^rn^nul

UVitiltcd Teacitcr 
I (liultislrial Aits)
! (UPS-15).

1-1. (i) b'el.clors Degree from a reemmlzed 
1 "iversity u„l, tuo.year.s training in ,l,e 
relevant teehnieal .subjects from any 
;Ovemmenl I,ulus,rial or i(;„v,. •leehnicid 

^■ooiiiional Insliliiie or Center: or

\(b) per cent hy promotion, on (he b.asis
oI -seniorily-eu.nMitnc.ss. from ;
(be Prini;^ 
at le.ist five 
q’.i::IiIie;itioii 
rec.'-uitmenl •

iniongst
ny School Ke.-id Te;iehers with

yoar.s seiAiee ami h.iving 
presoribeil ldr iniiiiri 

UTti'icii Teacher

(b) Ihiehelor's Deurco Iroin rocognixeda
oT

attestFn- 7
iI/i. * f

V

V



•
/trinmry Schnnl Tract,

Category of Qualrfcniton
Total Marks 100 For HnntnnUi ^ 
fnlcrnidliafc level
^>rks obtahedX20/total,narks a---- ^

group at
Fir Candidate of Science ‘̂ roup

ssc Z:,

^ marks for FSc. 5 Extra ir.-.irks for U.Sc r.iulj
— will he added to Tr.etoud .

icure ohruhiefliy a cundidure durir.^ ids selection

i*/3
l/SSC ■^Itirhahndded X10/total,narJT^ 

X25/totc,hnarh 

XlO/totahi^ddh^ 

20/lotM marks ~~
Marh = 05

\ ■

B'a/DSc ^ w

FST Certificate/ Diploma in 
Fduculion/ADE. " 

~hfA/KlScJ\fEd/KlA Edit 

~Mriiii/piiD ■—

?yitcr coiidifionv.

9l- The eij/ccnied A
^'^Jfed ifter ^ 
UAXt^-rit list V L.,J 79 777777TT

...... !;! .r'”'-■f -tn.Hc ri,.,!,.^. Tej,,,, „J7 -vr.-.-v/. ,/v ,y

t».v/ the u~:l yet the i/oCinKenfs)
>''Aii/fk}^fr\ouiH

.-I.-,

C'liitnl.' I);ifiiiO/'/iniiltnie/lt ilyiiiiiist the pi ‘Sts t
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SW No.S(A) Roll No.

.'-f
»r‘'''>rt3r'

Saidu Sharif Swat IM.W.F.P. Pakistan 

Secondary School Certificate Examination
SESSION ANNUAL 199 4

i BfJ I kA I«THIS IS TO CERTIFY THAT \

ABDUg. Raui- Mian

^ovTt Hi-sH r^CHCiOL Madyan E)iirrTJ 3vmt*
Son/Dsughter of_

3nd o student of

has passed the Secondary School Certificate Examination aV-

of the Board of Intermediate and Seconds ry Education, Saidu Sharif Swat held in

m199 as a Reguiar/Private candidate. ^e/Shs obtained Marks out of 850 and has

Goody___Representingbeen placed in Grade

The Candidate paased in the following subjects.

5 Maths 

^ Chemistry
o.

Biolooy

1. English 3. Islamiyat 7.

2. Urdu 4. Pakistan Studie* 8.

(He/She has been awarded Grade on the basis of Internal

assessment by the Institution concerned.)

Twentieth NovemberDate of birth according to admission form is

Seventy EighTh (20-11-1978)one thousand nine hundred and

•Eitarv

,v
Secretary

/-N
This cenilicaie is issued wiihoul altcraiion or erasure. *yAssr/>tvm.

■r

\. I * .
- >'

■ \
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?

fV^V Intermediate Examination of the Board of'Intermediate ^ncJ ' .i;\-

' Secondary Education, held";' inSaidu Sharif, Swat
■}'

i>' •

r. :^:May 1996 as, J:;;a,,:.i I •'•He/Sh'e^ -I

. .................................. , ... .
y • - obtained S'ife: ,,.;/Marks outi of ’11:00 'a'ndlllMsi bdfehiitDlaicp';,

iJiitriiMny;

f
'if.ii

V.-i’:!; ; : ■ :

■
/Li >irut< ' in Grade ■ i>_ Representing •(■'i'K

AI • i‘ I j.-JfJUj I . : .111 >•;
V : The;Examination was taken as a whole/in ^partsr^ -vim:

i: i

' *CT;'
; . i,l] 'tMt:-;. -..;in')

tary This certificate is iamed without alteratidmor ei^ure. ■ Secretafiyir! '''

• --4^
f r
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^CjSSilOnAL 2(Kn

Soni A^DUi^i K/A?F ^:IAHiBcMJ Of
Swat D|:L;*rRfcT

kMjhe 2i)01 tji'^ bfap abmitteb i}p tlie ©nibers!iti> 

of geigjattjar to tje ©egree of
/«5Pm

S&: ooMD
IH tl}E

/ 111

Serial N9 064236 3&egUtrai:

9?“FS-iri64i\cgigtration iSo. SCT (Gaz<=n-H) 
OHSS, Ma<iv^ -> Counteri^istiet)

93053RoU j^o:

^^icB-Cfiancenoc25th Septb^ber as)i^\c<»iilt liBtlarcli on



‘

(^afeiEitan) 

^e^^iou..i®03
anb a ^tutientAbDUR Rauf M\ahAmi M Son, \Bn\

Ijabing tlje prE^tribeb examinationof District Swat

August 3X)3

to tfje ©egree of

^()e Subject of OExamination being_
Secondin

SLAMI YAT

y
i).
Registrar

Serial N9 045331
Count/i Signet!

5Y-PS“rri64Registration ^e.
230870.

PiARCH 3jlj^2004RestiT? becfatfib on
\



Serial No.1 08402

IB.NI AMINC^e-Hl^U^ ihal /Hv. / /Us.

ABDUR RAUF MIAN

■:- 97-NST-0553 : 0-634637 ''^e.^isii^aiUti /Vo; T^cU /Vo; • A

cCM^le.ie.^ iftc ^i^&sc^i6e.d i^e./^ulife.Me.nis in s6M\6Sie.^

SPRING 2005
is awai^^e? the, e^:

lacli^lor flf Eliucattott p.e)
■;

i

"^c. Ihas se.cnife^ B-% Maj^ks an? has he.cn ^iace?. in '^iFa?e;

hh i\

y-y'i o(
Wm

CONTRO^R OF EXAMINATIONS

M
Result declared on:

Vice-Chancellor

January 28,2006

ISLAMABAD. DATED: March 06,2008

This degree is to be read in cdnjunctipn with the transcript, issued separat^ely

, 1^'



31840Serial No.

ifiM /H^. / /Hs.

T^c^Uitatlcn /V<);

having succass^ull^ cemftL&iei the. fr^ascHbe^ M^uiye-Mcnis

is anfavi&i ike ?e^Me

IBNI AMIN

ABDUR RAUF MIAN

^eii /Mo;97-NST-0553 AG689688

iff semeslet SPRING 2011

“^e. /^he. kas suct/iveh 63 % mai^ks an}^ has hA&n place.7^ in B

. ^

mrp

CONTROU£R OF EXAMINATIONS Vice-Chancellor

J97^

\Result declared on: March 14, 2012
C-

June 03, 2013Date of Issue:

Note: This degree is to be read in conjunction with the transcript/provisional certificate issued separately ••

i
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JUDGMENT SHEET 
PESHAWAR HIGH COURT, PESHAXytf^. O

(JUDICIAL DEP^TMENTj/O'^''^ ^irN
coc No. I05.pwni8 In WP No. JU^UVp

JU D G M E r^l T.

• 1

Data of hearing: 08.11.201fl

: Petitioner (s): A^^4^ ■ /Wr

Respondent fsl: /\ htliJufj^A^

(1 T

mOAR AHMAD SETH. r.Tt. Through this

sjngle judgment, we propose to d spose of instant contempt
' \
petition as well as connected COC No. 107-P/2018-.in WP No. 

1662/2010, COC No. 168-P/2018 in WP No. 2967/2009 & 

COC No. 109^.P/2018 in WP No. 3189/2009hecause in all the 

petitions, the petitioners have sought initiation of contempt of 

court proceedings against the respondents ■ for 

; implementing>thejudginent/order dated 26.01.2015.:

not

2. -Pacts in brief are that the petitioners^ had filed
r ; , '

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,; ‘The North; West Province' Employees 

(Regularization of Services) Act,/2009 dated 24* October,
i

2009’ - being ; illegal- {unlawful; :^• without;^:•^t^^^ ahdS;

Jurisdiction, based^ oh : malafide ,; intentions- and 'being
X-unconstitutional aS Welfas ultra vires to tfieJlBasic-rights 

mentioned in the constitution be set-aside arid the respondents 

be directed to Fill up the above noted posts after going through 

the legal and lawful and the normal procedure as .prescribed

as

it

, ;'c
under the prevailing laws instead pf using-the::short cuts for ;

^ uri

>; i»

“TtrrESTSSD;, ^ .y
-' iEX-AMlNERl;

3 0 NOV 2018
v,-i

v.'-
• k-

;



1

w

2 i

obliging their own person. They further prayed' that the

notification .No. A^14 / SET (lU) dated 11.12.2009
’■ y

, r; ' ^

A-17 /'SET (5) Contract-Apptt: 2009 dateil^ 

11.12.2009, as welTas Notification No. SCXG) / ES / 185 / 
2009 / SS(Gontract) dated 31.05.ioiO

and
Notification No.

issued as a result of

above noted impugned Act whereby all the private 

respondents have been regularized may also be set-aside in the
t

light of the above submission, being illegal, unlawful
I ' ■

against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015. the same were disposed of 

•. in the following terms:-

, un­
constitutional and

1

^*(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 

, :hence, upheleL I.
' 00 respondents directed to

workout the i backlog of : the 
■ pronriotion quo ta as § per above 
mentioned example, within 30 days 
and : consider the -in service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

After ^passing the above, said judgment, ithe

petitioners were quite hopeful regarding their; promotion to the

next higher grade being senior most eniplpyees but; the

5

V;

3..

respondents have again started ,recruitrrient; process by

. advertising the posts of various cadres for inititd .recruitment iii

various Districts of Khyber Pakhtunkhwa arid; as such, the 

inaction of respondents squarely fall within the -ambit of

*»

. ; i

'■■X-'-...,-

’ •(
13*

',1Jk
■-■•'a

f .*;V 'i-’i .

■/'•;.
1• ;

■ ; V-' '-vr-*. . 
' -v':'' -I

r-.

■r

'v'
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contempt of court and they liable to be proceeded and 

punished under the law; hence, thelinstant petitions:^ '

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissk of instant petitions. 

Arguments heard and record peniSed.
I

While deciding writ petition No. 2905/2009, vide
i • [ ^ i

judgment dated 26.1.2015 which has been upheld by.the apex
' A' ' ^ '

Cjourt, the respondents-department was directed to workout
[ . ' ' ; ' ■ '

the backlog of the promotion quota and consider in service

employees for promotion agaihsti the vac^t post, till the
i

,1 '. • ^ .

backlog is washout In this respect jjecord is Suggestive that the 

: b^log was worked out and b^^ tAat time Z725 employees

are

4.

5.

6:.

JT*,

teachers were in- the promotion zone Md-;is' such'weri 

promoted. Moreover, by virtue;of^Regularization Act, 2009. 

Act No. XVI of 2009, 1766 employees. / teachers got 

regularization and as such, when worked out, the promotion

quota was fully exhausted. The judgment in this respect
- '

not for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view of 

Regularization Act, 2009, cannot be claimed again and again. 

By now it;s the question of fac| that- as*'td whether. any 
eiLployee / teacher was hot promoled and by!that time when 

Act 2009 was enforced they were in the promotion zone. Even

was

otherwise, once backlog was worked out arid;;promotion was
• ■: ...

: done then!;claimingi-semority.;;andJprbm6tfon-’riV.’ihe -job ’o;f:-^
■ • . •• v'-.;.' '■

. servicctribunal. y 'yy-yy] -v-
y. I

, .V-' .vr:y

. -y •. ••• C yV ■•'•■'•v.

.. .y / ■

v.^- ••■•.jr y.-y.

:y 'y:

. y, - .y .

i \
r

'i.-

. ■ ■• y ■

■ ■ >5I
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7. In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. 

S|iow cause notice issued to respondents is hereby recalled. •V

I

\
ANNOUNCFn 
Dated: 08.11.2018

Chief Justice
1
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

for thf grant of promotion to the
departmental^ APPEAL^^^^^ TEACHER (BPS-IS-) FROM THE DATE

PROMOTION nilOTA WAS FILLED UP THROUGH INITIAL 
FROM THE DATE OF COMMENCEMENT OF THE ACT 
rnMMONLY KNOWN AS REGULARIZATION—OF 

NOTIFIED IN THE OFFICIAL GAZETTE ON

POST OF
WHEN THE 
rfcruitment or 
NO.XVI OF 2009
SERVICES ACT, 2009 
74.10.2009 WITH ALL BACK BENEFITS,

Respected Sir,

With due respect it stated that I was initially appointed as PST 

In your good self Department vide order dated 31.08.2006. During 

service as Certified Teacher I was in the promotion zone to the post 
of SST (BPS-16) but' the concerned authority instead of promoting 

advertised the said posts of SST (BPS-16) on adhoc/contrart 
under protest and my colleagues applied for the said _

sarfie was also refused to me

//

me
basis. I was
Dost through initial recruitment but the 
and mv colleagues on the pretext that regular employees are not 
entitle to apply for the ad hoc/contract posts of SST (BPS-16) thus me 
and my colleagues were deprived from the prospects of promotion. It 
is pertinent to mention that at the time of. above mentioned 

advertisement the post/cadre of PST (BPS-12) to which I belong have ^ 
prospects of promotion. In light of the said advertisement new , 

made by the authorities on adhoc basis and even / 
also filled by the authority though initial 

meanwhile the Provincial Government

no
appointments were 

the, promotion quota

FTomulgated the employee's regularization Act, 2009 whereby alUhe 
adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion guota for which me and my “''^^9ues l^ve 
waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 

knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed of

with the directions that: ac
rn ThP act XVI of 2009. commonly__knowji—as

nf .servicesl act, 2009 is held as beneficial 
anri rt^medir.l Ifioislation, tn which no interference_is 

^HificahlP hence, upheld. 
fii-)- Official respondents are
harkloa of the promotion quota as
pxample, within thirty days and consider the in 
piYiplnypps. till the backlog is washed out, till then there

was
I

\

directed to work out the
per above mentioned

service
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would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 
Court Peshawar in CPlis N0.127-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and imy colleagues time and again visited the 

concerned quarter for oOr promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 

advertisements. That iti is pertinent to mention that I am the 

senior most PST (BPS-12) of your good self Department and also 

eligible in all respect for; promotion to the post of SST (BPS-16). I 

feeling aggrieved fifed this Departmental appeal before your 

good self for redressal of my grievances.
am

;

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very;kindly be promoted to the post of SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment..
i

Dated: 12.6.2019

I
I

Your Obediently

IBNI AMIN PST (BPS-12), 
GPS Dabargai, District Swat

i

!

V

T:

\

1



VAKALATNAMA
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OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

/Uc ! ^ 
Vl^/’ 2^

VERSUS

(RESPONDENT)
(DEFENDANT)

p.I/v/e. ___
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

'■yW

QDated. /_____/2019

CLTENT

NOOR MOHAMMAD KHATTAK
AC PTED

,3SHAHZULLAH YOl^FZAI

!

MIR ZAMAN SA 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

»

I,. * .
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I BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
I PESHAWAR

Service Appeal No. 1234/2019
Ibni Amin PST (BPS-12) GPS Dabargai, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this, instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS;
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
There was no promotion policy at the time of the mentioned 

advertisement from PST to SST. Later on in 2012 policy was 

promulgated and amended in 2014. According to this poliby there 

three categories of SST i.e SST I (Chemistry, Botany or Zoology), SST 

II (Physics, Maths A or B or Statistics) & SST General. The appellant 
will be promoted in his category on his own turn. (Policy as annexure

•r

are

A)



3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the cornpetent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COCNo. 105-P/2018 in W.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before the competent
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of the present post of the 

Appellant the rest of the Para is denied. There was no policy of 

promotion from PST to SST at the time of advertisement. According to 

the policy 2012 amended in 2014 the Appellant will be promoted to the 

post of SCT or SST on his turn in his category as stated above. No one 

junior than the Appellant has been promoted to SST in the cadre and 

category to which Appellant belongs.(Last promotion order as 

annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his. turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
11. That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

'K

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.



\

¥' B. That the Para No. B is incorrect and^denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent 
department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

no

It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favo^ of the 

respondents. (

DISTRIi pN OFFICER (M) 
ULKAPASWAT

n t
Xj)irector,

ELEMEI<TARY AND SECONDARY 
EDUCATION KHYBER PAKHTUNKHWA

L

ELEMeMARY AND SECONDARY 
EDUCATION PESHAWAR
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(;(}\'/':iiNivi>(N’!'()v' Kjr> rAiKirruNKinvA 
I-lJ.I'.MI'.Nl /• /< v\^' SKCONDAU \ ’ El)IK ./ITJ(jN DUPA R7'MENl'

I
Pc.^fiaivar, dated the 24’’- Jidy, 2014.

NOrmCATION

No.SOCrJ0A-R/SSRC/Meel\n(]/2OJ'x/Teac.}una Cadre:-In yuTsuemee of the provisions contained in siib rule (2) of 
■ule 3 of the Khyber Pakhtunkhwa^ Civil Servants (AppointmeTit, Promotion and Transfer) Rules, 1989, the JT.enientary 

■ and Secondary Education Department in consultation with the Establishment Department a7id the Finance Department 
.hereby directs that in this Department’s Notifications No.SOCG)S&LD/i-28/2003/Vol-n dated, 09-04-2004, 
Notification
-4-5/SSRC/Meeting-/20-l-2/-Teaching-eadre~daiedmi32l-i:20l2,-the  following further-amendm'ents-shall-be-mad-cp7Tamcly~

AMENDPfENTS

■7

No:SO(G)S&L/i-69/o6/VoI-i/DPE/LIB ; dated, 13-11-2007, a77d Notificatiori No.SO(PE)\

In the Appendix,- ^
Serial No. 1 shall he renurnbered os IB and before Se7-iciNo. IB, as so remunhered, Lhefolloivuig new entries shall be 
inserted in resyective colwn77S, 77amely:___________  !______ ________________________ __________________ _________

(i)

.4 52.21
(a) Fifty per cent, by promotion, on the basis

of seniointy-cum-fitness, for the relevant 
subject from amongst the Secondanj School 
Teachers (BPS-16), with at least five ijcars 
service as such and having (jualijication 
nientUuiod i/t cul-unin Do. 3.

i. At least second class Mastei-’s Degree or 
four gears BS Degree in the relevant 
subject; and \ ;

Subject Specialist
(BFS-17)

23 to 33 
yearsG.

a. Bachelor of Education or Pfaster of 
Education (tndustidal Art or Business 
JdhHuUum) or MA Education or 
equivalent <iua!i'ficotion from a 
rccoyiu'y.cd University. Dote.- .If no suitable candidate is avaiUilde in lli 

relevant subject the pas! falling in ihdr 
j'r.-'.ennlion r/uota shall he fdled hi/ ini!:a!

( Iii

1-.,
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.-r
/ <'rrui!iiu‘nt;

/[//(/ j)crccii! by iiuliii! n't-.niilincnl.(b)

(d) I''ifLy percent by promotion, on the bar.is of 
seniority-cum fitness, from amongst Senior 
Physical Education Teachers (BPS-16), luith 
at least fve years service as Senior ITujsical 
Education Teacher and Physical Education 
Teacher and having quaUficalion 
mentioned in column A'b. 3:

At least second iPiss Master’s Eegree in 
Physical Education from a rccogni/.cd 
Uniuersitj/.

Director Physical
Education
(BPS-17)

years:iA

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, 07j the 
basis of seniority-cumfitncss, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column
No. 3;

f
i

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filed by initial recruitment; and

(b) ffy percent by initial recruiLment and

\ \
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fiuru'::, titr j,,il,u! •: Shi til be suh^liluie.d, in eiSimms,Si'rhil No. 11>, I i iiiiinheri'd. joi' !hi-(o)■d
litiinolij-

4 '3 51
I. At least second class Bachelor 

Degree's from a recognized 
University on need basis from the 

following groups with two subject 
(o) (Chemistry, Botany orZoology)j~

— ------------- - Or - - ------  - -
(b) (Physics, Maths yl"or ‘"B” or Statistics)

J. Seventy Five per cent by proinotimi, on the 
basis of seniority-curri-fUness, from the 
district concerned in the following manner:

21 to sr, 
years.

Secondary School 
Teacher (BPS-lG)

7}in.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16], with at least 
five years service as Senior Certified 
Teacher and- Certified Teacher and

■ having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cumflLriess, 
from amongst Certified Teachers, with 
at least five years seiwice as such and 
having qualification '--mentioned -—in- - 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned in 
column N0.3:

\Or

(c) (Humanities and other equivalent 
groups at degree level with\English 
as compulsory subject; ■

fand
II. Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or MA 
Education equivalent 
qualifications from a recognized 
University.

or

(3).



/'rnt/ided ihat if 
(■(iniliddlc is available Jroin ciinonf/sf 
Senior Drawing Masters for promotion 
(hen the post shall be filled by promotion, 

the basis of seniority-cwn-fiUicss, 
from amongst Drawing Masters with 
least five years service as such 
having qualification mentioned in 
column No. 3;

' . •

t
on

at

and

(c) four per cent from amongst the Senior 
A?'abic Teachers(BPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic, Teachers, and 
having qualification mentioned i'n
column No.3: _ _ _ __ _______

Provided that if no suitable
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post' shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned .in

\

column No. 3;

(d) four per cent from amongst the Senior 
Theology Teachcrs(BPS-i6), with at least 
five years service as. Senior Theology 
Teachers and Theology Teachers aad 
having qualification mentioned iti 
column No.3:

• (4)



• . ta

: I'roDiilcd that if n<.) :.iiii<ihl,-
caiuliddlc is Quailable from (imom/r.l 
.Senior Theology Teachers for promolion 
(hen the post shall be filed by promolion, 
on (he basis of seniority-cuni-f Loess,

. from amongst Theology Teachers luiLh at 
least five years service as such and

______ having qualification mentioned in
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with at least fiac years 
service as Senior Qari and (!>dri and 

■ having qualification mentioned in 
column No.3:

Provided that if no suitable 
• candidate is available from ernongst the 

Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum-fitness,from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

1-

(f) twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Plead Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and. having 
qualification mentioned in column No. 3:

suitableProvided -that- -if -no 
candidate is available from amongst\

■ (5)

■a
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Eridst: of even No & date:

1. Vie Secretary to Government of Khyber Pakhlunkhwa, Establishment and Administration Department Fed
2. The Secrctai y to Government of Khyber PakJitwikJiwo, I'lnancc Department Peshawar
3. The Secretary to Government of Khyber Pakhlunkhwa, Law Department Peshawar 
y. The Secretary Khyber Pakhlunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhlunkhwa Pesha

lawar.

war.
Vie Director, Elementauj and Secondanj Education Department Khyber Pakhlunkhwa Pesha 

,7. The Director of Education (FATA) Peshawar.
S. TheDirector, Curriculum and Teacher Education Khyber Pakhlunkhwa Abhottabad.
9. Vie Director, (PPPE) Khyber Pakhlunkhwa Peshawar.'

6. war.
s'-

10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhlunkhwa Pesha 
n. Manager Government Printing Press Khyber Pakhlunkhwa Peshawar.

. 12. Vie Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
i 13- All District Education Officer (MScF) in Khyber Pakhtunkhwa.

14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

: 18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
' 19. PS to Chief Secretary Khyber Pakhtunkhwa. PeshawaA
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawaiw
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master file

war.

[

.-n

p

(JAMIW KHAN MO.M-'VND^ 
SEpTrON-OFFIC'Kli.^R-rMARY} .
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(JUDICIAL DEPARTMENT)/ 
SOCNoJ05,Pg0igjnW No. 3Ssi^

i'

1

J-U D G M F N> T

Date of hearing: 08.1li.2Qin 

Petitioner pQ/my^y/.

Respondent
■ /VWr /?

^~T " : ,
Thi-ough this

I.

WAQAR AHMAn SFTO CJ:-

single judgment we propose to dispose of instant contempt 

petition as'well as connected COC No.

)

107-P/2018inWPNo: 

1662/2010, COC No. |108-P/2018-in W No. 2967/2009 & 

COC No. i09-.P/2018 ih WP No. 3f89/2009;bccause in all the

petitions, tlie:petitioners have sougltt initiation^ of contempt of 

proceedings against' the respondents : for not

impleraenting-thejudginent/order dated 26.01.2015.

court

2. • • Facts in brief that the petitioners, had filed 

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,:‘The North . West Province-Employees

are

(Regularization of Services) Act,/2009-dated 24"^. October

; .,2009’ ■; being : illegal'/unlawfLii; :• without v^uthbrity 'and:’::

jurisdiction, based oh inalafide , intenlfonS ■. and .being'

unconstitutional as well:as ultr;a Vires to ;tHe;':BasiG.'rights :asC

mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts after going through 

the legal and lawful aiid the normal procedure, as prescribed

under the prevailing laws instead of using dhe! short cuts for

'■ AttestsSb ^ a
lEKAlVllHER^.' ■H's-h'GouC. ;

3OHOV.'20lS.' -

. .W •'.H..
•i;'.'.'

■Is'

•vv-:../'

f,-

• >.c.
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2 i

J\ obliging their own person. They Ihrth 

notification ■,No. K-Xr! SET (M) dated 

Notification No. A 

11.12.2009,

er prayed tliat the • 

n.12.2009 and'
I'l . . ,

-17 /'SET (5);Contract-Aoptt: 2009 date^.

as wcil as Notification No. 

2009 / SS(Gontract) dated
SO(G) / ES / 185! /i

I

31.05.2010 issued 

impugied Act whereby all
as a result of

above noted i
the private

respondents have been regularized tky also bi set-aside i 

li^ht of the above submission.; be^ng illegal' unlawfirl,

fundamental rights of the

! •:

in the

un­
constitutional and against the

I

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, tL same Wre disposed of

in the following terms;-

■70 The Act, XVI .pf 2009, conimonly 
kno^vn as '(-Regularization of 
Services) Act, j 2009 is\ held as ■

- beneficial and remedial legislation,
; - to which tio interference is advisable 

whence, upheld. } . ^1
: (^0 respondents are dlrec

yorkout the '4 backlog ^ off - the 
.prorHolion quota as yper above 
. meniioned example, m(hin 30 days 
■ and^ - consider [ the an Service 
' employees, till tfi e backlog is wash ed 
out, till then there would be complete 
batipnfresli recruitments’*.

After .passing the above said 'judgment, 'the

I

I: . .

3.

petitioners were quite hopeful regarding their:promotion to the
■■ i: : ! : 4

next higher grade belong senior most employees ' but ^ tlie 

respondents have' again started recruitment; process by
• ii > I ■' • j. ' ' \

. advertising the posts ofvarious cadres for initid recruitment'in- •
1

various Districts of Khyber Pakhtuhkhwa dria as ^ such, the 

inaction of respondents squarely fall 'witlimj.the-Wbit of

■

I'

/ JS‘

; n, • r- • '
''4 "Ii;

“V: 'f.' .n; '
... .:|e.

I.V >

y>>:
i ,

i

i'

\
i

;
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c

3
■ V contempt of court and-they 

i^unished-under the !a^; hence

R-espond|nts No. 2 & 3 have 'filed reply to the 

cause and prayei for dismissal of instan : petitions:

Axguments heard and record perused.

V/hile deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been 

■ Court, the respondents-departmentl

tabic to be proceededare
mid

the instant petitions'.>
4;.

show

5.

r- 6.

upJield by the apex 

was directed to workout 
the backlog of. the promotion quota and cohsider in service 

employees-for promotion against: the vacant post, till the

backlog is washout In this respect record is suggestive that the 

backlog :was worked out and by that time 2725
• - V k.'-;

teachers were in^the! promotion Izone'ind^i^ such: were;-'

_ promoted. Moreover,-by virtue:of kegulariz^ion.Act,'2009, '

Act No. XVI of 2009, 1766 employees teachers got ■ 

regularization and. as speh, when worked outj the promotion 

quota was fully exhausted. The judgment in this respect 

not for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view' of
I ■ I i

Regularization Act, 2009, cannot be claimed again and again.
... j ■■ ' ■■ ■ '

By now it's tlie .question of fact; that- as' to' whether aiiy ■

■ employee / teacher was hot promoted and by|that-time when 

Act 2009 was enforced'they were inrhe promotion zone. Even i

employees
I..:'

\ was

otherwise, -once backlog’ was worked out aiidjprorriotion was! •s
.1

. . done then. claimin^/semority ^dj^prbnribtmnM^'fee'jot) idf- 
7; '. v’-,-' - ••';.= . ^ v'h

.7,'. • .-Hi .-7 . .7., h vJ:-
' V-- - • -7b

■ -*>

-nr

'; I -

I '

I •

: z^miItis
i

I •
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4-1

j- -v
7;

|°f the instant as well
cpimected contempt petitions are disposed of i

I
Show cause notice issued to

:%
in terms above.

' )
respondents is hereby recalied. \

•v-

ANNOUNr-F.n 
Dated: 08.11.2018

1; 'y

Chief J'ustice
l

I r
t..

' '■
Judd^ • .'•i

i

;
i.

i

j i

« N*wibShthSC3 (OB)Jui‘]«W»qtrAhmid8^th CJ A JuHlc# Muhimmid Ayub Kh«n J •

;

<5. "v ( V';

ifsiSi!...
• ■ • , ■■■«•, ; ..;i- --

'

h|::t:eeRtlFIEli(>4ETRUECB!^Y
'/■ •

><><»»>#»♦»#<

£
Date of Presentation of i: hi

'Copying’Kee.™
I •.'■r^tpoc

£ 30 NOV 2018
»ii ^ • • •«■ • tW# ;

I

* • f • f k • ••♦*.

\
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NOTliliiCATON
Nolilicalion issued , by lhe.= Direclor of rilemeninry ^ ' Sccohdary .j^ducation Kliyber 

: No8541 -40/File Npl f/. /Froniolioii SST. (B-J 6) Oated.-Fcshnwiir ^Lhe,07^2020..jhc foilowing ' 

SSTs (\ehosc services were i.lneed ai itic disposal oF DEO .>1) Swal'jbr rurihcr^adjirstmenl) arc;hcreby adjusi^d^ 
schools iioicd against each in the inleresl of public servico-llnder.lhc;^isling ^

nicntioned noiitkalion'of ihc Direclor l^lcnieniar^^SecSh&jy

Consequen; upon Ihc 

Pakliiiinkhwa Peshawar vide tiis olTicc Endsi

given in ilw albre 
clTcei.

SST (BIOLOGY/CHEMISTRY > .y •

PresAu School. ' • •-■•‘2:-:..i_—NiiincS:«

AGAINST VACANT POST ''CMS No 4 mInCORASWAT GliS'NO .IMINGORA SWATHlMAVATl.U.LAHS. C.T(H

AGAINST VACANT-FOST...,.m. ••6HSS KHWAZAKHELAOI-ISS KJIWAXKHEI.A,ALIDUl.LAMKMAN. C.rt)2 ;
- . 'A.-'f

AGAINST'^ACANT.'POST, .--•GMSSEEWGAlAii * .GPS KOTLAI'SWAT ■-.MRIA?. IQBAI..PSHTtl.l ;p■ i ••
GHSGULlQ'AGil' AGAINST.VACANT POST;’"'. 'tGPS DAWRRAl SWAT-Mt.lMAMMAD PERVAIZ

sp.sr04 •s
rr.- AGAINSTVACANTPOST’ ;...GHSS pARDIYAL

CPS KANJU SHAHGED DABA.'NOOR ALAM PST*-0.=:
;V > .'.... AGAINSTVACANT POST •« •r •

GHS MANAI SWAT
GPS MANAI SWATAVA7. KMAN PSTV}L.

SS'r (M/V I HS/PHYSICS) I

RciniirksSchool •.NMhcrcatlj'iislc.d’'s’s Rrcscnt'ScirbolNiunc
AGAINSTVACANT POSTGMSS CHAKBAGI I,GPS NO I MINGORASWAT.,I SALl-l'MUl.LAH PSTI

...
SST (GENERAL)

Sclidti.r.Wh'crc hdjusTc'd'^'' . Remarks_____________________;______ _

•' against VACANT.POSfcp; " ’ •
• v*» ^ • K

AGAINST VACANT.POST .'

Present SchoolName____
•.GHSS A^OIiA.SWAT-*;|?_' ;--^^^^^^^-Al'y.ALHUSSAiN.SCT ' .j

GMS GQLDEN;KAB'AL" V. f.•GHSSDEQUAlr■ iAMIR XFB.KMAN.SCr2

GIIS GHALIGAYGHS GHALIGAY SWATAKHAR Al.I .SCT
AGAINSTVACANT POST-.GHS GURNAl SWATGHSGURNAl SWATIJAKH T NAEHM ri'•»t

•AGAINSTVACANT POSTGHSS.MADYANGHSS MADYANiZ'riARUi.HAQ rr
AGAII 1ST VACV^NT POST •CMS NAWAKALAY KH.KHELAGPS BABO SWA TAIJ RIODAR KHA PSHTA

AGAINST VACANT-POST 1GMlvGURRAMA'iTAGPS NO I BA7-KHELA .SWAT 'MIANSARANZAIB.PSHT•;
' AGAINST VACANT POST . • 'G.MS DAGAYCPS ASOGAY SWAT ,•HANIi'Ul-l.All PSHTS.
AGAINSTVACANT POSTGHSS KABALGPS HAZARA SWATMAHBOOB-ALi.PSHT0
AGAINST VACAN r'PO.STGllSUDlGRAMGPSJARONDO OEHRAI 

SWAT
CPS QAZl ABAD SWAT

AKHTAR IQBAL.PSHT10

AGAINST VACANT POSTGHS KAN.1UMIANSHI-R ALl.PSHT11

AGAINST VACANT POSTGlISTOHACPS SAMIR BANRRIAZ AHMAD.PSHT12 .1,:

CONSEQUENT A.DTUSMENT.
Rcmrrk.sName of school were is ' 

consoguoirl acijustccl
Present SchoolName & Do-sipnationS.Nn

Lsrar liu.<sain SST 
(Sc-ID____________

1 • ' Y •» , • A.V.P.• QriS No 1' MiiiKora.GHS Shinko
-ir'W;'...X

District-Education' Officer (1^')

j

fSl Swat
^^/2020Dated__. /Promotion/SST Swal

Copy Forwarded For informalion and necessary aclioivio ihe:-
-•••

Dirccior llk-nicniar>' .<1: Seenndnrv- Educaiion Khyhcr Pakhiuiikhwa Peshawar with rcFerencc lo his No cilcd abOY'-'^'"
2. District AceouiUs OlViccr Swat at Saidu ShuriF.

Pnacipals/Hcadmaslcrs concerned,
•■t. Budget & Accoiims OlTiccr Local OlTicc.
.s. Superintendeiu Local OlTice.
(>. {.^ri'icinl Concerned.

Endsi; No
f

!.
/

3. I 1 .N
I

'//K rfSi'M .3
District Educi^-iolTOftic^v (M^ /

/
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICEI IS’

TRIBUNAL PESHAWAR.
I

-s

Service Appeal No: 1234/2019
'f.v •>:« '■••-■-s, ^ -S 4V* «4r.* 'I ' • * - *»**^,J ' -. 'v .w« '

■

I

Appellant.Ibni Amin SST (BPS-16) GPS Dabargari, District Swat

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents

JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth
■ i-' >'?. •V ^V, Vi'rj' «-■ » .;,v

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable 

Tribunal.

r
4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean
' < ' i/--’"‘A'

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for miss-joinder & non-joinder of the necessary 

parties.

10 That the instant Service Appeal is barred by law.
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\ 11 That the Appellant is not competent to file the instant appeal against the 

respondents,
;
5

i;

f

v:

I12.That the Notification;dated 24/10/2009 is legally conipetent &is not
applicable of the appellant to the extant of prombtion along with the grant of 

all back service benefits under the rules.
5*

r: 13^That4he-appellant haS'eorreGtly-been'promoted'’againsHhe-SST'BPS-f6--
^ ,post in view of the rules, criteria & policy byithe Respondent Department.Itm ONT'^ACTS

1 That Para-1, needs no comments, being pertains to the service records of the 

appellant relating to the appointed vide order dated 22/11/1986 as PST & 

vide an other order dated 01/06/1991 

Respondent Department.
against the AT post. in the '

;

> ■r-.

2 That Para-2 is correct to the extent that the Respondent Department has 

• advertised SST B-16 post in the National press bn adhoc / contract basis for 

only for fresh candidates by barring the in service Teachers in the 

Respondent Department for initial period one year as per policy of the govt. 
(Copy of the advertisement is annexed as Annexure-A).

-‘•-V ”•

3 That Para~3 is incorrect & not admitted on the grounds that the appellant 
agiinst the SS^BPS-lb pqst^on^^hoc/conha^ in view 

of the terms & conditions in the advertisement for the said post & cannot 
claim regularization wef 24/10/2009 against the SST Post in the Respondent 
Department. Therefore, the claim of the appellant is baseless & liable to be 

rejected (Copy of thb Act of 2009 is Annexure-B).

Vv.--

4 That Para-4 is correct. The factum of the applying for the SST post on ’ 
Adhoc/contract basis cannot be accrued any legal rights for the grant of 

seniority & other allied service benefits against the SST B-lb post to the 

appellant. As it can only be allowed to a candidate for the SST post on 

adhoc/contact basis appointed by the Respondent Department in view of the 

terms & conditions.

:

;
, ; '.A f4 .V., 4-. ..

.V

5 That Para-5 is correct that the services of the adhoc/contract SSTs in B-16 

were regularized under the Regularization services Act of 2009 by the 

'Rdspdn'aBflTDdpaftfhenf & a copy of the Said'Acf'df 2009 

as Ann-B for ready reference.
is already attached
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before the Honorable Peshawar high Court Peshawar which was decided 

26/01/2015^ with the direction to the Respondent Department as under.

I

1:

I

%

The ActXyi of 2009, commonly known as (Regularization of
Aiit; -2009"is“'held-as benefieiaL&TemediaLlegislation tO|

which no interference is advisable, hence, up held.
^: i

Official Respondents are directed to work out the backlog oi r
promotion quota as per above mentioned example, withm hirty 

days and consider the in service employees, till the backlog is 

washed out, till then there would be complete ban on fresh 

recruit.(copy of judgment is Ann-C)

■ i
1. 't

>■

. '£j

1 

i '

c.> ~
T'-'

a,

fe-'-
% ;

7 That the Para-? is correct. That vide judgment 20/09/2017, *e auguj
dismissed CPs No.l27-129/P/2015 case titled the

in favor of the
<- •

Supreme Court of Pakistan
Chief Secretary Govt.of KPK etc VS Atta Ullah & others m . ^
Respondent Department.(copies of the judgment, & applications for the 

appointments against the SSTs B-16 post through NTS are attached

..,.AnmD,E,E,&&H),

t'

i

T-*, >-.'V
r',

8 That Para-8, is correct that the appellant has! been promoted to the post of 

S§T^i:6-vide>nGfifloation.-dated.,14/03/2m
ihan with retrospective effect in view of the APT rules 1989 from SCT to 

SST B-16' post in the Respondent Department on the basis o ^
relevant criteria/policy dated 13/12/2011 of the

-.V

'i:

for promotion under the 
Respondent Department (Copy of the said policy is Ann-I).• •;

the above said WP9 That para-9 is correct that COC No.l05-P/2018
No.2905/2009 Atta Ullah etc VS Govt, of KPK & others has been ismisse
vide order dated 08/11/2018 on the grounds of jurisdiction by the Honora e

of the order dated 08/11/2018 is

^1/

Peshawar High Court Peshawar (copy
Ann-J).

r'^However; "the-^RespondentSMTurther . submits on the- ■ fo xhelM-TO-Tr legal
following grounds inter alia;-

V; ' . ;Ct', (.'•>*.'M ...................................

ON GROUNDS

Incorrect & not admitted. The stand of the appellant is without any cogent
& liable to be rejected as the act of the

■A

& legal justification 

Respondent

'*reason
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K^ 1X"X\
& legal justification & bab ^ of promotion wef

Respondent ^ is Uthin legal sphere having
24/10/2009 against the SST B P Articles-4 & 25 of the
question of violating the man 

constitution of Islamic RepuDii

fj

reason
no

withact of the'”Rcspondent„,I)-?P?'J^II?^^.vo^
f 24/10/2009 against the SST B-1 

With law & rules. Therefore, the

- • '> * r" S*w.^. \j. ft«.>. ^r*»s’-* ««- i -l •^. • r i'-?' r^1 ■•* ■'■ ''& nMadmittei^lhe : :*
TncorrecL---------
regard to the noil-grant of promotion 
po^st is within legal sphere is in accordan 

plea of the appellant is liable to be rejecte .

■]we
•1;

s/

is baseless as the pt 

& liable to , be
j. e t admitted The plea of the appellant is 

ISSSlXecL&JiaLadniiaS^ P , competent
of the Respondent Department is lega y
maintained in favor of the Respondents.

in favor of the I^espondents.

.=4^- ^ ■

W-m
It:gift

,v -v-i

••

... t^-xy>^-:D'gg^oudent-‘Bcpartment, IS 'p^ii'servantS’AcW
having ~ question ot vtolaiing the ptovW.on of S-9 of e

Rules-1oftheAPTRiile8.1989.

- ' iD, ' .'>• • '* 7 t •' * .'fM. •, .-Ti * .>,.. w, ••

F
,1

isWi:'■■

If-
if the Respondent Department IS ega y q„entiai benefits incinding

entitled to, the 8” ,he Respondent

!■ ■/

G
t.'f •

as he is not 
: seniority wef 24/10/2009 against5'.

W
Department.' :•

is without any cogent 
the act of the 

wef

ot admitted. The stand of the appellant is
& legal justification & J.grant of promotion

Respondent Department wit rega sphere having

rirth?—olptovisinn of Ad.oie 38(e) of the
of'Pahistan'4973f...

Tnoorrect & nH
reason

no

constitution of Islamic Republic 0
v''.V* ^ •'jvj

V' V ; - f,. * 4- ■ ..

of this Honorable 

law at the time of
,.eg.i. However, the Respondents also seA leave 

liinal 10^ submit additional grounds, toeord & 

arguments oh the date fixed.

Ih'.fi'

■•■'’.It?

.i

fU.'

....■•
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In view of the above made submissions, it is most humbly requested 
M this Honorable Tribunal may very graciously be pleased to dismiss the 

^stant Service Appeal in favor of the Respondents in the interest of justice.

5'
1

r
/2020Dated /

Director
■ E&SE-'Department IChyber 
Palditunkhwa, Peshawar. 
(Respondents No: 2&3)

..
"V; < «t^'. v<.r\ ■. ,4- '« v'a - •;rv r *.

hkrn
. ,_-.^#¥ecrefar}'^ ■
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

/ \

•

I-

AFFIDAVIT
r!

k

I, Havat Khan Asstt: Director (Litigation-II) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the 
contents of the instant Parawise Comments are true & correct to the best of my 

■ knowledoe & belief
s

4 li
■j, '^y.i < a.j'm; ..“f/T

v;v‘5.'« '‘4.v> -• x

-rti'it. ...

* A• v.v

Deponent

s

n
1

I f

i

fj
* ' ■' <'*>s -V* k','.-' •" >* '4 s*<y««.•; *.*.> ..r< I. ..

-• •i ....i/
hfig'•* -s,V' ^,i

I

:■

I

•• t!h
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Provided that if the date of continuous officiation in the case of two or more
shall rank senior to the younger i

eanployees is the same, the employee older in age
one.

4A. Overriding effect.—Notwithstanding any thing to the contrary 
alw..o,theJ:Ja>^VQ^■.^^l^.for4Ke.time„being ip force, the prpyisip,ns^f this A^i s a ave 

overriding effect and the provisions of any such law or rule ^o the extent ot
inconsistency to,, this Act shall cease to have effect.

5. Repeal.—The North-West----- . ■ u u
Services) Ordinance, 2009' CN -W.F.P. Ordinance No. VIl of 2009) is hereby

repealed.

I<V\ ... -'».f a • l-v
an

Frontier Province Employees (Regularization of

•P • Wf*V'V . •

/
■^1

I

^ * ‘ • -IK

V.. . •-•.•-v. — 7 V*

'1
jI

t i

/

B
1

;

I
<

• '4
.'St" •'

' \: \1

r

■A
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regularized under the Act in question be calculated in that

" i
cadre and equal number i.e remaining. 50'% are to promoted
• ' ' ' • ' . • ' •

from amongst the eligible in service employees, other wise, 

-Blfgrbfe'forpromotion-ondhe'basts

\
/r-

■ ;

ir •• ,;
i'

19- - ■/|] view of the above, this writ petition is disposed of in 

the following terms:-

(i) “The Act, XVf of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial pod 

remedial legislation, to which no 

interference is advisable hence, upheld.

<•^*,•7-V" ' •- * >r'v; *■*.

/

;
00 Official respondents are directed 

to workout the , backlog of the 

quota as per apove 

mentioned example, within 30 days and 

consider the in service employees, till 

the ] backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.

Order accordingly.

i
•; 1 v: A<-

•-f'- t <; i ^ '

promotion

;

<r •r7o?':
- 'V ;is

ru-6^ / Ay,
.
yr ■

Announced.
26^^ January 2015 G E

/ /
I

7 %J - ' /
‘ -A'.; '>-1-« /v./.

: j-c«* rg^f .< v r n-nv " ■ .

•■If

r >

CERTIFJEDJ

f^eshswar J^h■ \

: J-'.

!'•'*•’'.y > , <4T'? ' \ '< ' -.1/
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MR. JUSTICE ejAZ ArZAL KHAN
MR, JU5Tlce.5H;AZMAT5AEED’ 
MR. JUSTICE IJAZUL AH5AN

■n

;.;
;

4Hst,.,onN='.j43dfe':;r.TrT,' '
!

'•Ai;!'-' ';Pa ~
•:

The Chie^SeGc^.tary. Govt, o( KPK. i\/ •i i
, Peshowor and others,. ;,.Pe}itioner(s)' ■••

(in all cases)' •Versus ;
•A^tau!lah..and ofh'ers 

, Nasruminulloh
’:

..'P /, , ,, , • •P.T'd Others.
Mukhfar Ahmdc^ ond olhers.

':'i

>
• .'..Respondentfs] ... *<•/ ■'. i-'.

Porfhepetitionerfs}: 

. For. the'

.•■ • Mr. MujohidlAli Khon

Mr, Ghularr, Nob; Khon,-ASC
■ . Mr, Abdul Qayyum San^var, AO'R 

20,09.201 7,
^ t, >•,' «-.V fS* -

b R d'e R ,

Afzal yrhnn I ,

•1; ■ V

Addl. A.G.-pPK.'’a 4
9 .

respondenlfc):

-"'ir-...
Date of Hearing;

m:

:
•vW.i. .i— ;

■H
■

The learned Additional Advocate General 

of KPK staled- at the bar that 

Government he does'not press these

i
,n

oppearlng -on behalf of the Govt, 

instructions'-df the

. os such.

;■

' idsper 

petitions. Dismissed
[•

.t iI :
• a;.., .

ii
hi

SdJ-Ejaz 'Afzal KhanJ 
Sd/-Sh.AzmatSaeeclJ 

SdJ-Ijaz ul"A:hsan^J-
Certified-tp.'be True Copy,.

;
;“T

^I A/
i; i •I•,

'i. ■

1

A K'^_rajv<At Court Afssoci 
' Suprerrie CouTt of Pakistan 

' '_J • tsiamabad

AD
'"^0.09,20 y d

4

H I.. - ;
,S-' ^1.. f Vrt '-<« r-,'.v.VT'-*-T ■ ;<r*.r

/ I5-7 Civil/Criminai
2=r^ I

GR No:

Date pf Prese.r.'ption; 
No of V'/rn-'vI '

I •/7 ALi]

k^l'

.No of F.j-- ..- • 
Requisiliv-n r . G-.:.;.
Copy .Fee in; 
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litiSi
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D/0 Birth 
/-Domicile i■ PBS: »

5/8/1984 I
iI 5/8/1984t5/8/l984 JCTMA 5/3/1986Swat4/10/196416( 5/3/198615/3/1986

10/11/198^
Khairullah CT/B.ed.( Hamayun Khan • 1/6/1987BScSwat4/1/19611 110/ll/198i

8/21/19^
16SCTMuhammad Kamal 

Muhammad Jonain 
Umar Bakht ♦

CT/B.Ed »5/26/198/
9/17/198/

11/29/19'^

{ MA3/15/1960 SwatAstambool2 ! 16saV :8/1/198^ fCT/B.EdI MA3/3/1961Fazal'Habi Swat g/17/198716 ~s/n/is^SCT tMA CT"3/4/1962i. SwatKhan Alt 11/6/1982
■ 1/8/1988^^

164 11/6/1982Swal Faqir 'r
Mahmood Khar.

I MA CT 3/6/1988Muhammad Ihsanullah "1/1/1960
2/3/19^

Swat16sa 8/17/198UCTj I1TW1988
9/16/1989

Swat tBakhl Sherawan :
Muhammad Ali ;

7/10/1982
4/26/19"^

6 16 7/10/1982
' .t/15/1985

► n 3/9/198" 9/17/1^
•7/20/198T" 10/1/1989

10/1/19^

saSsid Mahmood
Fazal Rahman •______
Amanullah Khan______
Muhammad'^arin

ijMA2/7/1960
3/l/19br

T/tl/19W

Swat
Swat

5 > 7 16SCT J"CT/8.^ 9/17/1989 1Toti Rahman3 16 J-
tCT 10/1/1989

"10/1/1989
MAMohammad Salim Khan 

iamshed Khan ____
Swatt •'9 - 16sa \CT/3.EdI MA5/4/1963

'T/rTiyGi'
1071/1964
IZiTT^

Swal10 16sa 11/13/1984
. 1/9/19^

Abdul Ghat^
Fazal Ahad •

!1/17/1990fMA{ Rahmat Ali
Far.sl Rahim

Swat "11/15/19^
.3/1/198¥
6/1/1988

f 16SCT11 >1/17/1990MASwat
Swat

‘ 112 16SCT • 3/1/1988
7 6/1/19S8~

CT 1/17/1990Tota j ; _
Hakim Khan M7a^ 
Abdul Hamid 
Badish
Hazrat Ahmad
Sultan Sikandar
Ghulam Na'bT

MA i t\ 1Azizullch
Shah Rom Khan ■
Sadiq Ahmad~ :
Muhammad Rafi^

13 16sa \
Ci 2/6/1990MA* 1/4/1961 Swat 2/6/199014 16 2/6/1990CTB.Sc 2/8/1990

11/14/1990“
^ 11/14/199^

3/1/1963
2/3/1964

Swat
Swat
Swat
Swat

2/8/1990 J15 16sa • 2/8/1990MA 4/18/19^
12/8/1990

16 16 ; 4/18/19^
71278/1990

t oTBridMA1/1/1959
"3/12/19"^

Fida Hussain *17 16 CT “12/9/1990
12/11/1990
"12/11/19^

1/1/1991

MAHpdavatuliah jro Jivisiotf 12/9/19^ f18 16sa 12/9/19^ rCT r rBA4/9/1965
2/8/19"^

Rashid All Swatr “12/11/199019 16SCT 12/11/19^
"12/11/1990

5/6/198T
5/4/19^

pirOad,
Zir.at 6u! C

CT *MA rSwatZahid Khan
Hazrat Bilal

12/11/1990
\ftlvm

16SCT t I"CT/B.EdMSC4/4/1969
12/12/19^

i/l/l9GT

Swat
Swat
Swat

16Fazal Khaliq'
Gul Mahmood

CT 3/14/1991MAAziz Ahmad i .J" 4/5/1986
5/11/1^

11/24/19"^
4/10/1991

16sa CTMA 3/14/1991Fazal Wahab :
Muhammad Maji^

16SCT 1175^/19^Umar Zada' BA 3/14/1991
4/l0/l^^

10/22/199T
^0/22/199T
10/22/19^

4/2/1992
4/2/199T
4/2/1997

--------4/2/19?T
8/14/1S9T 

■ 9/1/199T
"7 9/2/1932

11/21/1997
11722'1992

-------- 4/2iyi3^

\ - 1--1/1/1964
8/1/1967
4/l/19«

Swat
Swat
Swat
Swat

16SCT ^11/24/1986
• 4/2/198/

Sultan Mehmood CT VBA V
Rahman Deyat '• 
H3roon-Ur-Kasni7

Muhammad Alarn 
AdalatKhan 
AkhterAii ■ 
Imran AN >

16sa t

;Khisat Gul i 
Alam Zeb Khan 
Abdur Rasha^

MA a ; 11/24/1984
' 3/11/19'^'

5/6/1986
5/17/19^ 

3/1/19M 
" 6/1/1988 
12/20/1989 

8/14/1997

16sa 11/24/1984aMA <12/9/19617 16sa 3/11/1985BA CT__ ^
MA CT___ ?
Ta fa T

S/15/1964. Swat8 16SCT 5/6/1986
"5/17/19^
3/1/1^
6/1/1987^

"9/22/19^
8/14/1977

Ghulam Muhammad

MashooqTfi .
3/20/1959
1/10/1967

Swat J .9 16sa IISwat
Swat

.0 16SCTBakht Zad t aMA iMuhammad Rahman
Sharatat Ah Khan ~

2/2/1961 f
V1 16saAfsar Khan CTBA4/2/1964 Swat32 16Muhammad Zareen

Tota Miani
CT/B.Ed i'BA I.n5/15/1963

3/2/1967
Amir Zeb Swat

Swat
7.16sa CT '8AAmir. Muhammad "1/9/19^

“9/2/19^
i34 16sa "9/2/1986CT/B.Ec •

7=f7ra-T—9/2/1977 -----
CT--------- 7'4/73/1987 4/23/1988

4/i7/iy^ ~4/17/1988
- ?T7^Ed~
-7?7t7?n^~l/20/19go| l/zuATjO

Ahmad 'Akhtar Hussain 3r^ Divi MA3/10/1968 Swat16Habibur Rahman MSCMuhammad Ziaud 8in 4/8/1966 Swat36 16saShah Rome .
MalakSnenn

MA17171962
5/1/1963

SwatSultan Rome 16sa /•
MAUmar Hussain t

Muhammad NabT
Swat38 16saGhulam : 4/29/19934/14/19661 Swat ^

7/3/13641 Swat
39 16saHazrat Jee,

Bacha •
BA40 Jamshid Khan ■

70" Dakhtvar 3fd~DTyi • '
! 16sa r .?V r>.

I 1i.-

-• 1
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D/O Birth 
/..Dorni^cile
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ii ■-5' PBS

Ha2fat Ali 

J

iiP■.•r

4sJTVisss Swati
. ■■■ 16 ■ 12/25/19^SCI MA : CT1/7/1964

1/2/1965
Swat
Svvat

Ashraf Ali 16sa 12/25/1993• F a.BA ■Umara Khan 37W1989Shah Bakht Rawan
Muhammad H.am3yur> 
Amir Bahadar p
Bakht Sherwanp

16 -12/25/1993CT/B.ed \MA
BA ! 
BA :

Paramoz Khan 11/29/1969
11/30/19^

■ 5/1/19^
2724/19^^
1/16/19^

Swat
Swat

ri/29/19B9
11/30/1969
- 12/4/1969

16SCT 12/25/1993aSarwar Gul
16SCT •• r2/25/;19^45' iFazal Rahman Swat “•12/4/1969

12/12/19^
“2/14/19^

16 12/25/19^
12/25/1993"
12/25/,19"^
12/25/1997

46 BA CTMu’amber Khan
iomma Gul Khan

Swat■ 5/1/19^
"2/1/19B
9/11/19^

Bakht Muhammad
Noof Rahman ‘

r2/l2/1969
r2/i4/ig"^ on
TT7n7^t89"l2/l7/l989

. 1/^19^

1647 aBA 4Swat
Swat

16 a/B.^
:ct/b.e7

48 BA •;
MA :

Amir Rahmanj Mehboob Ali ^
Muhammad Sadjo___
Magsood Ahmad —.
Shuia MuiK *

1649; Qalandar SvOat
Swat
Swat
Sv/3t

67571963
12/3/19^
I72O/IS6U
“3/1/19^

iO/3/1989
6/10/19!^

■ t16 12/25/1593
11/10/19^
11/10/1997
11/11/1994

50 a0A 671071990Oawray .. 16 a/B.Ea51 MA U/lO/1994Said Karam
Sadbar Knan ~
Hasham Khan
Fazal Wahab
Mian Said Buh^

1 9/26/196816 cr/Bid52 MA 11/10/1994
ii/ii/ig"^

11/10/1994
~ 9/8/19^
"6/14/1967

16Alamgir oTsTd53 MA'4/15/1969 Swat
373/1967 Swat 

~ 5/1/19^ Swat 
1/1/1967 Swat 

' 2/2/1967 Swat 
5/lZ/l9bT Swat_ 

■ 3/20/1967 Swat
2/l/l9b7 Swat 

~2/ll/19bT Swat 
'■7/20/1907 Swat

4/2/1964 1 Sw_at
-l/20/l9b7 Swat

I
^4 Anwarullah
55 Fazal Hameed t

Nadar Khan _____
gy Bad Shah Ikhan ■
4^ Sher Bahaoar Nna[7 
59 Aziz Ahmad

Afzal SharT
Bakht Aiam

02 Muhammad Rahman
05 Sher Ali Khan
0^ ZiauUahKnan ■

Muhammad Myoir
66 IguI Pervize 
67”

16 T 1/12/1994-MA CT •U/12/i^16 CT/B.£d 11/15/1994MA "12/12/1989
“11/15/1^
"11/15/19^
71/15/1994

12/12/19^
11/10/19^
Tl/15/19^4
11/15/1994

16SCT • 11/15/1994CTBAAmir Rawan
16sa "a/B.Ed

a/B.E7
a/B.£d

11/15/1994
11/15/19^
11/16/1994
11/16/1^4

"11/16/19^
11/18/1997
II/2I/I99T 
II/24/I99T 

■ 12/20/1997
12/21/1997
12/21/1997
12/2W19y7
12/21/1997

MAGul Zaman______ _
Muhammad Rashid 16sa MA

16
f Badshah Zac!a

Ghulam uadir
MA ■ 11/16/1994TzTTTIs^ ___

• g/i/ilST 71/16/1994
•ii/i6/ig^~ll/l6/i994_

------------ T17r8/1984

t 16 a/B.Ed
"a/M.Ed

MA
167 SCTt Sherin Jalal MA
16SCT aB.Ed

a/B.E7
a/B.^

MA' Sadar_______ _________
' Muhammad Alam Gul 
'"Hahihullah Khan 
■ Rahmani Gul^

f I9/28/19W16SCTi MA 11/21/1994
71/24/19^
■l2/20/l99'4
12/21/1997

"12/21/1997

11/21/1334
“5/12/1971
1172771986
■' 4/2/lW
“ 6/7/19'87

16SCT MA
> 16sa B.Sc aSwat6/5/1964( r. • 16 a/M^

:a/B.£d'
>M.ScGhulam Khalig

Fazal Wahid 
Azizur Rahman 
Khan BahadaT
Sakhi RawaiT"
Taj Muhamrnad Khan | 
Fazal Rahman
Hermooz Khan_______
AbdurJibbar ~ 
Muhammad Karam 
Bughdaday
Haji Muhammad
Fagif Khan_________
Roohul Amin
Tai Muhammad Kr.a_n
nuharKhen

Swat37W19&3
12/2/19^

Abdul Qadoos f
Sarir Ud Pin r
Muhd Zahir Shaj]__
Muhammad Gh^tar 
Amanuliah Khag 
Sher Azim Khar^ 
Fatehur Rahman 
Rafig Ahmad ^ 
AlamZeb » ~
Inamuilah Khah
Alam Zeb / '

Azizullah V

f 16SCT MASwat16sa68 MAS^wat2/27/1961
9/12/19^
“9/9/19^

2/2/19^
■l/l/l9b5 
4/15/1965

12721/1994
12/21/19^
T27I27199T 
■ 1/10/1988 
“12/25/19^ 
12/27/1994

■sTuTisss
"9/28/1988
“5/24/1987

"972971988
12/25/1^

i 16 a/M^
,a/M.Ed
"a/M,Td

69 ?MASwat16SCT {12/22/199470 *4

I MASwat16sa "12/25/1994
12/25/19^

“12/27/19^
12/27/1994

571 Swat
Swat
Swat

SCT I 15 I72i MA aj

16 "q/B.Ed

,a
a/MTlc
a/M.lc

sa73. BA i

i9/4/198616^ sa74 "1/1/1968
i/i/isTi

2/16/19^

12/27/1994Swat
Swat
swat

12/27/199416sa 1/1/1997 »MA 17171995
12/5/1987
1/3/19^
"4/1/1987

97267198816sa ■1/5/1995
1/9/1^
17971997
T/9/1995

76 MA
12/5/198916sa a/Bid77 MA4/10/1966

2/15/1965
Swat "5/3/198616 MA, |ci/b.^

BA ' g/B-Td
78 SwatAmjad All ■17171987^^______ __

10/1/1987 ~lo/i/i^
sa r 1^79 Swatr 3/8/1958

16
Sajmiullah
nncr Muhammad Khar.

f80 sa a 1BA - /■sa81 r.
WazirZaoa jv^ T82

I i.J j



district education ncnCER IMI DISTRICT SWAJ UPTO 3y05/20^ ^

D/ft^Kkingigvi^rge

iSiii^fc
--- -------------- 1/9/19^
-------------- l/9/199y

FINAL 5ENRIQTY LIST OF CTS Q/OTHE C..

... apptt

ZCm
iiiii

10/2/1989”
11/28/1989

Narn#pf/;;'/y:.;.
T^acher/QuSlificatipn

war Iqbal
Milthammad Zahir bhah

.A?.?:.'9 D/Q:;1.St yDesJ
gnati

Profess 
iiSnafc s: Appttp

aiigMi
■ 10/2/19^

11/28/1989 
12/10/198^

1/13/1990 
/19/19^
/19/13^

' 2/15/1990
■ 3/1/1990 

4/1/1990
4/14/19.^

■ 4/21/19"^
■ 5/13/1930” 

5/13/199^
■ 5/13/1990”

a/ioAsyu
10/1C/198^ 

" 5/24/199^ 
S/1/1SS3 

6/11/19^”
"t7257l9^
"y767l990

1/19/19“^
e/20/19yr

: 2/21/199^
' ] 2/2/19^

2/2/1995
4/7/1988

11/7/19^
10/17/19”^

' 8/8/198”4
■,5/14/1992

••2/29/198'4
'8/22/19^ 
9/27/1988
•57l4/l9y

4/3/1995
3/17/19'84
9/24/1995
5/1/19^

■.9/16/199I
-3/17/19%

DomicD/Q-.Birth.i

PBs;;.S.No:. Pathe,t:‘G:Nam e..A-"-

- 9A:-r'T -
A-

S' •'v/y
•.v: CivB.Ed

CT/B.£d
MA5/1/1961 Swat

Swat
16SCTKhan Sherin

Shahzada________ _
yahooshKhan 
Musharaf Khan
Bahroz Khan_______
Sher Alam Khan____
5ved Rashad_______
Bakht Biland Khan
Amir Faqeer________
Mubin____________.
Amir Hamza •
Shah Dilbar Mian
Qaisar Khan________
Khaiilur Rahman ~
Ahmad___________ ,
Muhammad Karim’
Amir Hatam ____
Muhammad_____ _
Ahmad Shah_______
Am'anullah Khan'
Sani Gul _____
Umara Jan ____
Abdul Qadir Khan

MA2/2/1965
6/5/1963
6/5/19^

5/25/1962
1/1/19^

1/9/1395
1/9/19%
1/9/1995
1/9/1395

• 83 SCT 16 12/10/1989
1/13/1990“
1/19/19W
1/23/1990
2/15/19%
3/1/199^

CT/B.£d
cWEd

MASwat84 16SCT
"Ba (htmand
It^ikaram Khan __ _
'fij. al Hussain__________
Za loor Hayat_________
Ta zandAli ° :
Tiriif Zeb Khan ^
^:al Rahman____

I Muhammad Shah T 
jhaitimad Laiq

yj Bash Khan ,______^
Al-ljar Ali

BASwat85 16SCT CT/a-.EdMASwat86 16SCT
CT uBA ■1/9/19%

1/9/19'%
Swat87 SCT 16 CT-BA■3/15/1963

2/18/1963”
3/10/19'^
2/5/l9y

, .6/1/196T 
3/17/1969
1/1/19%”
7/1/19%"

12/171959
3/15/1970”
6/17/195^
4/3/196^
3/7/1963

•4/26/1967
4/21/19%
5/1/19^

“1/12A%T
■ 3/3/19^

5/S/1964
5/4/1970
l/l/lSb/
5/1/1970

1/30/196^

88 Swat16SCT CT ■;DA 1/9/19%
1/9/19“^
1/9/19%

• - 1/9/19%
"1/9/19"%

Swat89 . 16SCT 4/1/1990
4/14/lS9”0
■4/21/1390
5/13/19%
"5/13/19%

CTMASwat90 16SCT CTMA91 SwatSCT 16 CT/B.Ed
CT/D.Ed

Gl MA92 SwatSCT- 16
MA93 SwatSCT 16 CT/B.ed

CT/8.£d
MA 1/9/19%

1/9/19%
Swat94 SCT 16 5/13/1990

8/20/1990
ll/20/199y
5/24/1992“
12/1/1994“
1/16/199^
1/16/1997
1/18/19^
1/19/1995“
2/l/19”%'

2/22/19%
4/10/1995“

■ 4/10/1995”
■ 4/16/1995

4/17/19%
5/15/19%
8/1/19%

MA95 Swat
Swat
Swat

SCT 16 CTMAAl, mgir96 1/9/199516sa CT/B.Edai Azim MAFa 1/9/19%
1/9/1997

1/16/1997
1/16A997
1/18/1997
1/21/1997
2/1/1997

2/22/1997
4/10/1997
4/10/19%
4/17/1997

97 SCT- 16 CT/B.Edim Ullah BAKa Swat98 SCT 16 aibilahim MA99 Swat16SCT CT B.Ed
CT M.Ed

Riihul Amin ________^
Muhammad Fahim Khan _ 
Muhammad Dawood Khai

MA100 Swat16SCT
MASwat101 16SCT CTBA102 ■ Swat16SCT CT/0.EdMiraj Gul ! MA103 SwatSCT 16

CTJehan Sher Ml A104 Swat16SCT CTHanif Khan ; MA105 Sv;atSCT 16Amir BasharAbdul Wahab CTMA106 Swat16SCTTaj Khan CT/M,Ed
■CT/B.Ed“
g/M.Ed”

SajawaPyhah MA107 Swat16SCTAiam Zeb KhanAnwar Zeo BA108 Swat 4/17/1995
5/15/1995

SCT 16Ghulam Nabi______ _
Mirajud Din 
Shah Zada ' ~
Khyber ; ~
Muhammad Ghafoor 
Amir Nawab t 
Akbar Khan ^
Naik Muhammad 
Fazal Rahman ' ””
Wuhammad Mian 
Muhammad Zarrian “ 
yTer'Dil Khan ^
ATTrriad Kh^______
,M7ramm~5d Perviz 
Muharrirnad Y.ousaf

Kishwar MA109 

^ i7i

SwatSCT 16
Mizajud Din
Bakht Biland .
Muhammad Sadiq ___
Khaista Mand
Muhammad Qadim

CT; BA 8/1/19%Swat
Swat

SCT, 16 CTMA11/8/1962 8/1/19%16SCT 8/1/19%
8/7/19^

.8/22/19%
8/24/1937
9/1/1977

9/15/1977
9/23A977

"9/24/19%
5/1/19%

9/16/1977
1717719^

CfTTId
a/B.Ed

MA1/10/1967112 Swat 8/7/1977
8/22/1995

SCT 16•; MA113 4/5/1964
"17171967
3/15/19%
“4/1/1967

Swat16SCT a/B7dBA114 Swat 8/24/1995
9/1/1995“

97I571997
9/23/1997 
1/24/19% 
5/1/1996 

' 5/5/1996”
5/5/199,6

SCT 16 CTAmiz Khan ! MA115 Swat16saShah Anwar Badshah :• aMA116 Swat16SCT
Ali Rahman 
Saved Javid Iqbal

; MA a117 ^20/1964 SwatSCT 16 CT/B.£dSwat tMA1715/1962
10/1/1970
H/ie/x97b
4/13/1969
471571972

118 SCT 16 Cf/B.EdMufti _______  ^
Muhammad Afzal Khan 
Muhammad Nisar 
Muhammad.lftikhar . .

MA119 SwatSCT 16 aMA120 Swat■ 16SCT MA CT/M7Ed 
MA"”^CT7M.E(1121 . Swat16SCT

122 SwatSCT 16Fazal Hatii ,...123
1-
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r BETTER COPY OF PAGE 1

-p (b) sixty percent by 
pcoTOtian.o n.,the ba^s^pt 
seniority'Cum-fitness .

CeitiOeb. or.twp..years 
Ass.O£iate,.Degree.,i.n 

Education from a

* * ;v*’'t'-t < T ; Vyh-

-v«• :'7«

i-i?
-rrl-r.-rr:w "•ct-r-

Diploma'in'Education.
Is y tTeachers.with at ' least

five years service and 
having ' /''''"''iglSi'Elfic'ation 

prescribed for initiate 

recruitment of CertiTied 

Teacher (General).
Provide ’ that if ( no 

suitable candidate" is 
available amongst the 

Primary
Teachers for transfer 

then the posts will be 
■ filed--by-"pr0m.0tion..-on .The. 
basis of senioritymum- 

fitness from amongst 
senior primary school 
teachers with at least five 

years service and having 

qualification prescribed, 
for initial recruitment of 
certified

: ;
A,.

*r..

:
•s

..x

1
School ''-.Head'' ;

/

!

teacher
(General).

' Note: In case of non 

availability of suitable 

person ■ for promotion
initial

i

then by
recruitment._______ '
(a) Forty percent by 
ihitiarfecruitment; 'and -
(b) sixty percent by 
promotion on the basis of 
seniority-cum-fitness 

from amongst the 

.primary school head 

teachers with at least five 

years service and having 

qualification prescribed 

for initial recruitment of 
certified teacher

(i) Bachelor's Degree 
"hrdm'a Teedghize'd 

(Industrial University with two 

Arts) (BPS- years training in the 
relevant technical 
subjects from any 

Government industrial 
or Govt; Technical 
vocational Institute or 

Centre; or
(b) Bechlor's Degree 

from a recognized

14. Certified 

1 Teacher
, ‘-'.sr. 'C-r*. .

5)1
i -i.

Tv— ^

pd"' Vi>

? "r V-"f
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■' 10. T^rabio 

Teacher
(A“r), Certificate from a

............. recbghized ’Board with
Shahdatuh '-'Alamia'-" Fil 
Uloomul Arabia wal 
Islamia from or Darul

Sharif

ruitmentClass' By initial 
School

Second(i) c

Secondary

'smM' I ,
.'.i15)

*• ;
f I

Uloom Saidu 

Swat,’ Darul Uloom 

Darodh 
Government run Darul 
Uloom, as. notified by 

the Government from

Chitral, ;

timelo time; or 
Second ClassOi)

Degree
from

Master's
Arabia

in
a

recognized University.
11. Theology (i) Second

.. . Teacher..,:,,,...,. Secondary^^ School jDej'£ent^ .
Crhi (BPS- Certificate from a recruitment; and

recognized- Board with - .(,b,).-tw.enty,.Tive..percerh 
Shahdatul Aiamia Fil by promotion on the

Arabia wal basis of seniority-cum- 
Darul fitness from amongst
Sharif the senior Qaris with
Uloom at least five years

and having

Seventy five , 
initial

Class (a)
by

V.- * *«

-15-)'...

Uloomul 
Islamia from or 
Uloom Saidu 

DarulSwat/
Darosh
Government run Darul qualification

notified by prescribed for initial

ChitraL .service

Uloom, as
the Government from recruitment

Theology Teacher;
Class Note; In case of non 

in availability of suitable 
a person for promotion

initial

of

time to time; or 
Second

Degree
from

Master's 

Arabia
..................... Tecognizgd, University bythen

s. ■•■•Vr-". *.recruitment.■r

-By,promotion, on.the 

basis of seniority- 
from

12.^" 'SeniorQari 

(BPS-15) cum-fitness 
amongst Qaris with 

at least five years 

service as such and 
having qualification 

as prescribed ■ for 

initial recruitment.
(a) Forty percent by 

initial recruitment; and

r ■:

>

Bechlor's Degree or 

equivalent qualification 

recognized

Certified 

Teacher 

(General) | frorry___a

13. ■■
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BETTER COPY OF PAGE

(iv) one percent from amongst the 

Instructional Material Specialists, with 

■at. ie a s t -five -ye ans-sef v i ce^es, ■s.u eh.-a.n d ■ 
having qualification mentioned in 

column No. 3, and,
(v) one percent Trom amongst the 

Arabic Teachers fwith at least five 

years service as^ such and having 

qualification mentioned in Column 
No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis . of 

seniority-cum-fitness from amongst 

Arabic Teachers'with at least five 

years service as- such and having, 
qualification as prescribed for initial 
recruitment of Arabic Teacher.

i:
I. S*Vsp-

1

Seniority
Arabic
Teacher
(SAT)
(BPS^16)

r ■

i

3. Senior
'Tb^elogyo:
Teacher
(STT)
(BPS-16)

By promotion on the basis' of 

■sehibfit?/"<'Um'Tit-ness'’’Trd'm'^ ■' amonpt 

Theology Teachers with at least five 
years service as such and having 
qualification as prescribed for initial 
recruitment of Theology Teacher. - 
By promotion on the basis of 

seniority-cum-fitness from amongst 
Certified Teachers with at least five 

years service as such and having 

qualification as prescribed for initial 
recruitment of ' Certified Teacher 
(General), ' ,

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

5;

- -v

ry

i
•j

;
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APPENDIX iA-.
S.MO.- Nomenclature 

of the pos'
Minimum 

qualification 

' experience^"for' 
initial appointment 
or by transfer

Age,;
limit:

Method 

recruitment,
of

L and \
■ OS -i'•.'I'y' .

1. ' J3. .'■4: 5.; '1 ' Secondary
School

(i) Second class 
Bechelor's Degree 
with - two subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics
Humanities and 

other equivalent 
groups from a 
recognized.,.. 
UhiversityVor"

±. 18 . to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 
fitness' in the 

following 

manners.
(i) forty percent 
from amongst 
the certified
Teachers 
(General). ... , 
Certified 

Teachers 

(Industrial Arts) 

and Certified
Teachers 
(Home . 
Economics) with 

at least five

/ 35 ,i

Teacher
(BPS-16)

Yeans.^ .
as

n-f ^

•f. ^ -"T*- ' . .-Aa * .

■

(ii) M.A in
Education 

Bachelor's Degree 

in Education from" 

recognized

or

a
university.

years service as 

such and having 

qualification 

mentioned in 

column No. 3.
(ii) four percent 
from amongst 

..■th.e'T. Drawing; 
Masters vc'ith attyo
least five, years 
service as such 

havingand
qualification 

mentioned in 

column No. 3.
^^^"TESTEOt

(iii) four percent 
from amongst 

'the Physical | 
Education 

Teachers- with ■ 
at least five
vppirc: qpr\/irp '
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?n ‘•Thri Director ESRU, E^^roenlsry & Secondar/ .^Lucalroa Khyber Pakhlunkh'.va Pesha\var
Hl-Tho Deputy Director Oa(?base(eM!S) E&SE CepE — ert.

■■ 2'^AH Dislricl Coordination Orficers in Khyber Pakhtu
. -^^^eeutive D.istrict Ohrpers Elemenlary & Ssccr.car/ Education in.Khyber Pakh!un^<J/^
1 ^lAii nislricl Accounts Ohlders in Khyber Pakhtunkh.-.o '/Agency-Accounts Officers fATA^- 
sA/^ency Education Officers FATA. E ■ - / .(

Governor. Khyberf akhtunkhwa.
IZ '^P S to Chief Miriisler. Khyber Pakhlunkhwa.
Ib'-P S to Chief Secretary. Khyber Pakhlunkhwa.

PS'to Minister ESSE Khyber Pakhlun]fh'.va PeMna 
Secrelaf^'ESSE Department.

1a'.var.
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JUDGMENT SHEET
HgjlA^AgjnGH COURT. PESHAy^^^PcToTiT^ 

(JUDICIAU DEPARTMENTp^^5^'''^r'^
O^jlQ. 105-P/2Q18 in WP Nn. ^ ^

i

t
‘

!
! • . !
;

'!■

. judgment ., \.-J v%
?

. «5*?R'vr>«v- . - ?t\- -!,; V.!7*---' >•x-r

i

^iuJ^ .

Date of hearing: 08,11.2018 
^ PetItlonJ (3}: A/w

Respondent (3): ^ /)/,kA^)tyiAJ:

\
?K I

4^7 -:

(1 ■ ./.■ vV •:•

WAQAR AHMAD SF.TH. CJ : Through-this.♦ ,-.'

single judgtrient, we propose to dispose of instanf contempt 

petition tj|'well as connected COC No. 107-P/2018,m WT Not^ 

1652/2010, COC No. lb8-P/2018-in W; No.; 2967/2009 & 

COC No. 109--P/2018 in WP No. 3189/2009'.hecause in all the .

.i
L 'i

1

/
5

petitions, the;petitioners have sought initiation of contempt of i

i

'^g^lipN ,..tbp.,.,._respondent3;,;^?C..nol„„,,, . 

; implemeiitinglhe judginenPorder dated 26.01,2015.
f'

/
■;

.Facts :in brief are that the petitioners, had filed 

Writ Petitions before this Court and prayed lhat the Act No. 

XVI 2009, namely, .‘The North iWe.st ProvihccCEmployees

\

)
f

(Regularization of Services) Acl,/2009 dated 24*. October
7 ri.7.i.2-r. A riyAcX;. fVi■without/ /authority //ah^;i

b[|ing ; illegal■'■yunlawfttl ;.2009' : 1 I

• i-.
jurisdiction,' based - 'on malafide' ,intentions' • and -vbeing

: ■■■7 ;■ /■ ■ ,.V7 ;
unconstitutional, as welP as ultra vires-to'ithejbasiGVrights, as:".

mentioned in the constitution be set-aside.arid-the respondents

he directed to fill up the above noted posts aPor going through' .
>- .. -S-'V'**.

the legarlpid lawful and the normal procedure, as.vprescribcd

under the prevailing laws instead of using •(the/shbrtxuts for /

■ h

•V ...
-r' :.v.. 7-

■ ATlSSriH'

3O.h6V./2018
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i

2 . j
f

r
ouiigiiig their own [person. They. hinhcf. prayeij that tHe^ %

notification'.No, ;A-I4 ;/ SET (M) 'dated 11 ;i l2O09 a^-
•;

NotiflcWion:No. A-17 ASET (5);Cc)ntract-|i|tt: 2009 date^ 

11.12.2009, as welf as Notification No.-sd{G) / ■E■Sv7^;l 85-7..'

3J_.:p5,201.0.7ssued^ as->a-res

above noted impugned Act whereby . all the private

respondents have been regularized may also be set-aside in tl>d
' 'I' ';7 ■ A-,'--'

light oft the .above submission,; being illegal- 'uniawhil,
A -:7' - ■ ■■ A

constitutional and, against .the fundamental rights of the

petitioners. The writ petitions came up for hearing and vide
■ ■ A- ■■■■

judgment/order dated 26.01.2015, the same were disposed of ' 

•. in the following terms;-
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“(0 The Act, XVI of 2009, conimonly 
known as (Regularizatiott] of 
Semices) Act, 2009: asheld as 

■ beneficial and remedial legislation,:
, Jo which no interference Is advisable 
"hence, upheld. :f:

A (7^ Official fespondents^^a
.■workoui th&^^\bdckId^f^^of:'Ahe-" 

'promotion quota : as .■ per: above 
mentioned example, within 30 days X. 
and consider . the :.in : service
employees, till the backlog is washed 
out, fill (hen.there would be complete 
ban bn fresh recruitments”.

After ..:passing tire above , said judgment, the3,

petitioners were quite hopeful regarding-their'promotioni.to the^' 

higher grade being senior most-erhpldycesbut; the
.. -/•• . .

■ next

respondents have; again started recruithieht A. pfodess . by.

advertising the posts of various cadres, for rmtiai 'recruitnienf.m 

vaiAous Districts o.f;Khyber Paklitunkhwa andasA-Auch,:'the; .
't J'r'rv*

inaction’of respondents- squarely falT witbihAlhevlambil oC
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In view of ihe above, the instant

cormected contempt petitions are disposed of in terms above!

J -....vr"
cause,notice issued to respondents is hereby recalled.

as- well
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