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; 0,8’'’May, 2023 Learned Counsel for the appellant present. Mr. Fazal Shah1.

i Mohamand, Additional Advocate General for the respondents

present.

Vide, our detailed order of today placed in service appeal2.

No. 1382/2019 titled ‘'Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others" (copy

placed in this file), this appeal is also disposed of Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 08'^' day of May, 2023.

3.

i
r-

(Kalim Arshad Khan) 
Chairman.

(Fareeha Pa 
Memoer (FI)

*Kaleem Ullair
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13"’April, 2023 Today this and connected appeals were brought by the

Incharge of the pending files Branch. I was astonished to note

that for what purpose the Reader had given such a long date in

these appeals, which has caused quite long delay in disposal of

these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain

his position as to why such act^of negligence, carelessness, 

inefficiency, irresponsible conduct done by h 

above acts why he should not be proceeded against under the

im and for the

relevant rules. His reply should reach the undersigned on
0

17.04.2023, the date given by him in the matters.

(Kalim Arshad Khan) 
Chairman

'^AdnanShah, PA^'

11117^'‘April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.

% 0
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(Kalim Arshad Khan) 
ChairmanMember (E)

'*'\Adnan Shah. PA

■V. •
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl; AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on 

the same subject matter were fixed on different dates. It 

therefore, requested that ail such appeals might be 

clubbed and heard together. This case is thus adjourned 

to^-^ /g/^/202j before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all ^ 

such appeals alongwith dates fixed therein within a week 

' ' -so that all such appeals could be fixed together with this 

" appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall tix all those for the 

above date.

25"^ July, 2022

was,

a
(Kalim Arshad Khan) 

Chairman
(Salah Ud Din) 
Member(Judicial)

.
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Counsel for the appellant present.27.07.2021
.1

Mr.Javed Ullah, Learned Assistant Advocate General 

alongwith Mr. Hussain AH, Litigation Officer for 

respondents present.

Learned counsel for the appellant seeks adjournment 

as he has not prepared the Lrief.j Granted. To come up for
t

arguments on 13.12.2021 before D.B.

V'

C®rmanozina Rehman) 
Member(J)
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Nemo for parties.01.04.2021

Kabir Ullah Khattak learned Additional Advocate 

General present.

Preceding date was adjourned on a Reader's note, 
therefore, both the parties be put on notice for 

t Ij I ‘-j 2021 for arguments, before D.B.

&
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

Appellant present through counsel.14.07.2021
i

‘Muhammad Adeel Butt learned 'Additional Advocate General 
alongwith Hussain Ali Litigation Assistant for respondents present.

File to come up alongwith connected Service Appeal #.1230/2019 

tilted Shamshad Khan Vs. Education Department on‘ 27.07;2021-‘ 

before D.B.

Chairman(Rozina Rehman) 
Member (J)

\
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06,08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG [alongwith Mr. Hussain AN, Litigation 

Officer for the respondents are also present.

Representative of the department submitted para-wise 

,comments on behalf of respondents No. 1 to 3 which are placed 

on file. To come up for arguments on 26.10.2020 before D.B. 
The appellant may submit rejoinder within a forWght, if so 

advised. t

(MUHAMMAD JAMAL KHAN) 
MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the

■ -M

D.B.

(Atiq-ur-Rehman Wazir) 
Member

Chairrflan

30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.

o'A\ Reader
t
t

\
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Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG for .the respondents 

present.

25.02.2020

Learned Additional Advocate GeneraL:requests for time 

to contact the respondents and furnished reply/comments on .. 

the next date of hearing. Adjourned. To come up for written 

reply/comments on 31.03.2020 before S.B.

(Hussain Shah) 
Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

Counsel for the appellant present. Mr. Kabir Ullah fChattak 

learned Additional Advocate General on behalf of the respondents 

present. -

23.06.2020

The later requests for time to submit written reply/comments. 

Last chance is given. To come up for written reply/comments on

06.08.2020 before S.B.

Member
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•Counsel for the appellant present.'i6.11.2019

Contends that essentially the appellant was in the 

promotion zone for SST (BPS-16) at the time when Regularization 

Act, 2009 was promulgated. The Hon'able Peshawar High Court, 

Peshawar also observed, while disposing of C.O.C No. 105-P/2011 

in writ petition No. 355/2011, that any employee/teacher was not 

promoted by the time when Act 2009 was enforced while he was

in the promotion zone, was a question of fact to be determined in
\

individual cases.

To resolve the controversy, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the

Ir’x;-

respondents for submission of written reply/comments on 

20.01.2020 before S.B.
9’

20.01.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furni^ed.

■X

\
Chairrn^
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Form- A

FORM OF ORDER SHEET
Court of

1235/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Liaiq presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propi r order please.

07/10/20191-

’7 f "|REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on

CHAIRMAN

. \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO._42iZJI^/2019

Mr. Mohammad Laiq Khan, PSHT (BPS-1^,
GPS Janoo Khwazakhela, District Swat.........................

VERSUS

Biai y /3

Dated

APPELLANT

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Swat.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-lS^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24,10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Reglstra^*-
7//'/ <

Brief facts giving rise to the present appeal are as
under:-

1- That initially the appellant was appointed as PST in the 

respondents Department vide order dated 01.06.1991 and later on 

the appellant was appointed as PSHT (BPS-15) in the respondent 
Department vide order dated 01.07.2017. Copy of the service 
book is attached as annexure A.



u.
That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 

attached as annexure

2-

B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of PSHT (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

4-

5-

C.

That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 

of with the directions that:
fiV The act-XVI of 2009. commonly known as
fReaularization of services^ act. 2009 is held as beneficial
and remedial leoislation. to which no interference is
advisable hence, upheld.
fiiV Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

6-

D.

That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time

7-



and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 
through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure
......E & F.

That it is pertinent to mention that appellant is the senior most 
PSHT (BPS-15) of the respondent department and also eligible in 
all respect for promotion to the post of SST (BPS-16). Copies of 
the seniority list, service rules and educational testimonials 
attached as Annexure

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

has been disposed of vide judgment dated 8.11.2018 with 
directions to approached the august Service Tribunal for claiming
of promotion and seniority. Copy of the judgment is attached as 
annexure

That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 
of the Departmental appeal is attached as annexure

8-

are
.... G, H&I.

9-

same

J.

10-

K.
GROUNDS;

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is
against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 

violative of the principle of natural justice.

D That, the respondents acted in a malafide manner by not promoting
the appeilant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.



* ^

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 
promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the

i i

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 

including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

MUHAMMAD LAIQ KHAN

THROUGH:
NOOR MOHAM ilAD/KHATTAK

&

MIR ZAMAN SAFI 
ADVOCATES
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I THE ^ [KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATIPN OF SERVICES) ACT, 2009.

, (“[KHYBER PAKHTUNKH\\^A] ACT NO. XVI OF 2009)
i . ' - ; ' '

[First piAblished after having received the assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of^[Khyber Pakhtunkhwa] (Extraordinary),dated the

24”' October. 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
I appointed on adhoc or contract basis:

I

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing; ! ;

It IS hereby enacted as follows:-
I 
I

Short title and commencement.—0) This Act may-be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization'Of Services) Act, 2009.

)

1.

(2) It shall come into force at once.

2. Definitions.—(1) In this Act, unless: the context otherwise requires,-

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

(a)

I(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitmeiit;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed onjwork charge basis or who are paid out of 
contingencies; :

'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
■’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
“Substituted vide Khyber Pakhninkhwa Act No. IV of 201 i



:

“Government” means the Government of the ^[Khyber 
Pakhtunkhwa]; !

(c)

(d) “Government Department” means anyi department constituted 
under rule 3 of the|^ '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

i
“law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(e)

(f) “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(2) The expressions “adhoc or Contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the ’’[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (f [Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). .

3. Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 31®' December, 2008 or till ihe commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same
qualification and experience for a regular post;

I,
Provided that the service promotion quota of all service cadres shall not be

affected.

4. Determination of seniority.—fII The employees whose 
regularized under this Act or in the process 'of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging do the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

services are

same service or

(21 The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

^Substituted vide (Chyber Pakhtunkhwa Act No. IV of201 ] 
'"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of2011

i
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:
I

f

1

;

I
T

Provided that if the date of continuous officiation in the case of two or: more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

f

4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other [aw or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law of rule to the extent of 
inconsistency to this Act shall cease to have* effect. ■

I ' I
- i

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) jOrdinance, 2009 (N.-W.F.P. Ordinance No. Vtl of 2009) is hereby 
repealed.

5.
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JUDGMENT SHEET
f rt

PESHAWAR HIGH COURTPESHA
i

(JUDICIAL DEPARTMENT)
\ I I;

2
i
i

iWrit Petition No.2905 of 2009.
• I

ATTA ULLAH AND OTHERS PETlTiONERS.

I

VERSUS.

I
I

THE CHIEF SECRETARYKPH ETC....RESPONDENTS..
I t

i

JUDGMENT.

01-
Appjellant/Petitioner olaw) h/i/)

t
Date of hearing

Respondent

I\

WAQAR AHMAD SETH^J^^ Through this single
I
1

1

Judgment we propose to dispose of the instant Writ Petition
\

1

No.2905 OF 2009 as well as the connected Writ Petition
1

4

Nos 2941, 2967,2968,3016. 3025.3053,3189,3251,3292 ' of
\

2009.496,556,664,1256,1662, i685,1696,2176.2230,2501,2696, i

f

2728 of 2010 & 206, 355,435 & 877 of 2011 as common
\

question of law and fact is involved in all these petitions.
i

I

:l

I
F ;r
f

;
?

r



2
I

• SV,

2- The petitioners in all the writ petitions have;

approached this Court under Article 199 of the Constitution of

t:

Islamic Republic of Pakistan, 1973 with the following relief:-

'‘It is, therefore, prayed that on acceptance

of the Amended Writ Petition the above
1

noted Act No.XVI 2009 namely ‘The North

S 'West Province Employees (Regularization 

of Services) Act, 2009 c'atecy 24^^ October, 

2009’ being illegal unlawful, without 

authority and jurisdiction, based on 

malafide intentions | and being 

unconstitutional as well as ultra vires to

t
{

1 •

;

i

the basic rights as mentioned in the
f

constitution be set-aside and the

respondents be directedlto fill up the above
I

noted posts after goingi through the legal

and lawful and the normal procedure as (

.
prescribed under the prevailing laws 

instead of using the short cuts for obliging
I

their own person. '

I

i
It is further prayed that the 

notification No.A-14/SET(M) dated 

11.12.2009 and Notification No.A-17/SET(5)
f

Contract-Apptt:2009 dated 11.12.2009, as

:
I

i

1

fwell Notificationas
(

; No.SO(G)ES/1/85/2009/SS(Contract) dated

;

:
I

r
1

<



!

3!i

31.05.2010 issued as a result of above \

noted impugned Act whereby all the private

respondents have been regularized may 

also be set-aside in the light of the above

submissions, being illegal, unlawful, in-
Iconstitutional and against the fundamental 

rights of the petitioners.

Any other relief \ deemed fit and

j

proper in the circumstances and has not 

been particular asked fdr in the noted Writ

Petition may also bej very graciously 

granted to the petitioners”.!
I

I
I

3- It is averred in the petition that the -petitioners are
\t
\I

serving in the Education Depakment of KPK working posted
■:;

as ■PST,CT,DM,PET,AT,TT, Qari and SET in different
: ••

Schools; that respondents No.\9 to 1359 were appointed on
!

adhoc/contract basis on different times an'd lateron their

service were regularised through the North i/l/esf Frontier

Province Employees (Regularization of Services) Act, 2009;
i

\that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;

that: as per notification No.SO(S)6-2/97 dated 03/06/1998
:

i
?

r

Br
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I
I'
I

1

the I qualification for appointkent/promotioq of the SET

Teachers BPS-16 i/vas prescribed that 75% 'SETs shall be

selepted through Departmental^ Selection Committee on the

basis of batchwise/yearwise open merit from amongst the

:
candidates having the prescribed qualification', and remaining I

25% by initial recruitment through Public Service

I

Commission whereas through the same notification the

qualification for the appointmqnt/promotion of the Subject
[

Specialist Teachers BPS-17 was preschbed that 50% shall

be selected by promotion oh the basis of seniohty cum

fitness amongst the SETs possessing the qualification
I

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service
I ! !• j (

Commission and the above procedure was adopted by the
\

Education Department till 22/09/2002 and the appointments 
' . ! :
‘ , { ;

on the above noted posts were\made in the light of the above
t

notification. It was further averred that the Ordinance
:

No.XXVII of 2002 notified on [09/08/2002 was promulgated

under the shadow of which some 1681 posts of different
L }

I

cadres were advertised by the Public Service Commission,

.1

f *
I
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1

5

t

;
That before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

promoting the eligible and compefent persons amongst the

teachers community, ^ they have been advertising the above

i

noted posts of SET (BPS-16) and Subject Specialist (BPS-

1
17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and

will continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or

Departmental Selection Committee That after passing the
t

KPK Act No.XVI of 2009 by \the Provinciaf Assembly the

f.
fresh appointees of six months and one year on the adhoc

and.contract basis including respondents no. 9 to 1351 with a

clear affidavit for not adopting any legal course to make their

f >services regularized, have been made permanent and
\ ■ : ; 
t

regular employees whereas the employees and teaching
I' iI I

staff of the Education Department having at their credit a .■

service of minimum 15 to maximum 30 years have been

t

ignd.red. That as per contract Policy issued \on 26/10/2002

the Education Department w/'bs not authorised/entitled to
!

EiiJ-

a



t

t

6■

\
I

make appointments in BPS-I0 and above on the contract
{ ! ' 

basis as the only appointing authority under the rules w/as

!
Public Service Commission. That after the publication made

t

by the Public Service Commission thousands of teachers

eligible for the above said posts have already applied but
I

I'

they are still waiting for their calls and that through the above
I

Act thousands of the adhoc teachers have been regularized

which has been adversely-effected the [rights of the

petitioners, thus having no efficacious and adequate remedy 

available to the petitioners, the\have knocked the door of this

I

Court through the aforesaid constitutional petitions.

The concerned official ^respondents have furnished4-
i

parqwise comments wherein they raised certain legal and
I
1

factual objections including the; question of maintainability of

!
the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, ' Promotion i &

Transfer)Rules 1989, authorised a department to lay down! ,
i

method of appointment, qualification and other conditions
'f

applicable to post in consultation with Establishment &

y- Adrninistration Department and the Finance Department.

\ \

0 B MAP :?|1

1
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I

That to improve/uplist the \ standard of education, the
;

Government replaced/amended the old procedure i.e. 100%
I

including SETs through Public Service Commission KPK for

recruitment of SETs B-16 vide ^ Notification No.SO(PE)4-
I:

5/SS-RC/Vol-ll! dated 18/01/20,11 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

fitness in the following manner.r

"(i) Forty percent from CT (Gen),

(
CT(Agr), CT(lndust: Art) with at least 5i

l!

! years service as such] and having the

tqualification mentioned in column 3.
i

Four percent from amongst the DM(ii)
I

with at least 5 years service as such and

;
having qualification in column 3.

r

I

(Hi) Four percent from\amongst the RET

with at least 5 years service as such and(

having qualification mentioned in column 3.

(iv) One percent amongst Instructional

Material Specialists with at least 5 years1
r

...
i

!■

T;

!;i
■'>
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1

service and having qualification mentidned
I F

in column 3."

I

It is further stated, in the [comments that due to the

degradation/fall of quality [education the Government

abahdoned the previous i recruitment policy of
i

promotion/appointment/recruitrhent and in order to improve

the ^standard of teaching cadre in Elementary & Secondary

I

Education Department of KFK, vide Notification dated

09/04/2004 v\/herein at serial No. 1.5 in column 5 the

\
appointment of SS prescribed; as by the initial recruitment

and that the (North West iFrontier Provincial) Khyber 

Pal<htunkhwa Empldyees(Regularization of Services)Act,

r

\
1

2009 (ACT No.XVI of 2009 dat'^d 24^^ October, 2009 is legal,

lawful and in accordance with the Constitution of Pakistan
);

which ivas issued by the competent authority and jurisdiction,

t

therefore, all the writ petitions are liable to be dismissed.

We have heard the lear/led counsel for the parties and
! I

have gone through the record as well as the law on the

5- .

subject.

;

f

r
I

}
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j

6- ! The grievance of the petitioners is two fold in respect

i ' I
of Khyber Pakhtunkhwa, Ehiployees (Regularization of

i i , . "
Services) Act, 2009 firstly, they are alleging that regular post

\ ' \ '
I
I

fn different cadres were advertised through Public Service
t

Commission in which petitioners 'were competing with high

profile carrier but due to promulgation of Act ibid, they could 

not I made through it as no further proceedings were

;
conducted against the advertised post and secondly, they

are, agitating the legitimate expectancy regarding their

promotion, which has been blocked due to the in block

[

induction / regularization in a huge number, courtesy Act, No.

XVI of 2009.

7- /As for as, the first contention of advertisement and inI

block regularization of employees is concerned in this

irespect it is an admitted fact that the Government has the
t

♦

right and prerogative to withdraw some posts, already
iI

I
I

advertised, at any stage from. Public Service Commission
s
t

and secondly no one knows that who could be selected ini

I
open merit case, however, the right of competition is

reserved. In the instant KPK, employeescase

%
!
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,1

'I

(Regularization of Services) Act, 2009, was promulgated>

which in~fact was not the first ih the line rather N. W.F.P (now

i

Khyber Pakhtunkhwa) Civil Servants (Regularization of

Services) Act, 1988, NWFP (now Khyber Pakhtunkhwa)

(Regulation of Services) Act, 1989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also'promulgated and were never

challenged by anyone.
r

8- • In order to comment upon the Act, ibid, it is important
!

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—

a)--

aa) ‘'contract appointment” 

means appointment of a duly 

qualified person made otherwise 

than in accordance with the
t

prescribed method of recruitment 

b) “employee” means an 

adhoc or a cc^ntract employee 

appointed by Government on 

adhoc or contract basis or second
I

shirt/night shiftl but does not 

include the employees for project 

post or appointed on work charge

I

;-*v -

i- ■V.

I
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I

1 1

}

basis or who are paid out of 

contingencies; \
I

--------whereas, \

I

S. 3 reads:-
p

I

Regularization bf services of
certain employees.-— All
employees including 

recommendee of the High Court

\

appointed on contract or adhoc
I 1

basis and holding that post on 31^^
I

December, 2008 or till the 

commencement of this Act shall
t

be deemed to h^pve been validly 

appointed on regular basis having 

the same qualification 

experience fora regular post;

I

I

and

The plain reading of ab^gve sections of the Act ibid
I ' ’

woLid show that the Provincial Government, has regularized

9-
;
I

the I duly qualified persons", who were appointed on contract

basis under the Contract Policy^ and the said Contract Policy
‘ e

never ever challenged by any one and thewas; same
1^

remained in practice till the commencement of the said Act

‘ ^ i
Petitioners in their writ petitions have not quoted any single

. ■ F '

incident / precedent showing that the regularized employees 

undqr the said Act, were not qualified for the post against
i

I
i .

V

I
’

1
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12!
i

t
which they are regularized, nor had placed on record any

j

documents showing that at the time of their appointment on\

con^tract they had made any objection. Even otherwise, tfie

superior courts have time and again reinstated employees
V.

whose appointments were \ declared irregular by the
}
1

' I

Government Authorites, because authorities being I

responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned
! I
; k

round and terminate services because of no lack of i.

qualification but on manner of selection and the benefit of the
if •
r

lapses committed on part of au^thorities could not be given to
I
i s

the employees. In the instantiCase, as well, at the time of

appointment no one objecte'^d to, rather the authorities
f

’ I

committed lapses, while appointing the private respondent's

and others, hence at this belated stage in view of number of
I
I

judgments, Act, No. XVI of 2009 was promulgated.

Interestingly this Act, is not applicable to the education
t

department only, rather all the employees of the Provincial

i

Government, recruited on contract basis till 3f' December

y 2008 or till the commencerhent of this Act have been

f

0 8 WfR 2018S

1
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regularized and those employees of to other departments

who have been regularized are not party to this writ petition. ■,

10- All the employees have been regularized under the

Act, ibid are duly qualified, eligible and cornpetent for the

post against which they were appointed on contract basis

and this practice remained in operation for years. Majority of

\ \ ' ■ '

those employees getting the benefit of Act, ibid may have

becpme overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined \such type of legislation as

“beneficial and remed/a/”, beneficial legislation is' a

statue which purports to confe^r a benefit on individuals or| a

class of persons. The naturp of such benefit is to be

extended relief to said persons of onerous obligations under
J ' 1 ,

contracts. A law enacted for the purpose of correcting a

defect in a prior law, or in order to provide a remedy where

t
non previously existed. According to the definition of Corpus

I ■

Juris Secundum, a remedial statute is designed to correct an

existence taw, redress an existpnce grievance, or introduced

regularization conductive to thp public goods. The challenged
i
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14

Act, 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed .employees op
I

contract basis but admittedly alt those contract appointments

were made after proper advertisement and on the

recommendations of Departmental Selection Committees.
iI

12- In order to appreciate the arguments regarding
s/

beneficial legislation it is impo^ant to understand the scope

and meaning of beneficial, remedial and curative legislation.
I.

Previously these words have ^een explained, by N.S Bindra
!

r
in interpretation of statute, tenth edition in the following

manners:-

"A statue which purports to confer a
I

benefit on individuais or a ciass of 

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against
oppressive act from individuals with

\
whom they stand in certain

relations, is called a beneficial!
legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is
i
I

entitled to be geperous towards the 

persons on whom the benefit has

:

I
I

ATTpSTI n
sr:’'ri

.-s

J

f
I
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been conferred. It is the duty of the 

court to interpret a provision, 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather

,1

than a restrictive 

meaning which would negate the 

very object of the rule. It is a well

settled canon of construction that in

constructing the provision of
1

beneficent enactments, the court
• ■ i

should adopt ^that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the
i

one which would defeat the same 
and render | the protection

illusory.....Beneficial provisions call

for liberal and byroad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 
full effect is giv^n to the principles 

underlying such legislation. ” i

I

Remedial or curative statues on the other hand have

been explained as:-

”A remedial statute [ is
■ !

remedies defect in thelpre existing law,

statutory or otherwise. \ Their purpose is
I

to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence up to] date and \ in

one which

;
« .

I 9* tI
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harmony with new ideas or conceptions 

of what constitute Just and proper

human conduct their legitimate
I '

purpose is to advance human rights and

relationships. Unless they do this, they
Iare not entitled to be known as remedial 

legislation nor to be lii>erany construed. 

Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in
i

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”. |

Justice Antonin Scalia of the U.S. Supreme 

Court in his book on Interpretation of Statute 
states that: ^

I

I

I

;

"'Remedial

those which are i made to supplyI
such defects, and abridge such 

superfluities, in the common law,
I.

as arise from either the general 

imperfection of all human law, 

from change ^ of time and 

circumstances, from the mistakes

statutes are

I

i

I

and unadvised determinations of 

unlearned (or
t

learned)

Judges, or from any other cause

evenI

I

whatsoever. ”

I

The. legal proposition tliat emerges is that generally

beneficial legislation is to be given liberal interpretation the
i ’ ■ .
t

beneficial legislation must cany curative or remedial content

13-

./!/

I
rq;

•‘1
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1

Sub'll legislation must therefor^^ either clarify an ambiguity or 

an .omission in the existence and must \ therefore, th^e

I

explanatory or clarificatory in nature. Since; the petitioners

does not have the vested rights to be appointed to any

particular post, even advertised one and private respondents 

who have being regularized are having the requisite

1

qualification for the post against which the were appointed,

vide, challenged Act, 2009, which is not effecting the vested
I,

right of anyone, hence, the, same is deemed to be a

beneficial, remedial and curative legislation of the

Parliament.
:

This court in its earlier judgment dated November14-
i

I
2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires
I

I

were challenged has held that this court has got no
I

jurisdiction to entertain the writ petition in view of Article 212

i

of the Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms and conditions(

!
of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

• I
AJ Iw-

am V

I
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LA Sherwani & others Versus Government of Pakistan.

reported in 1991 SCMR 1041. Even otherwise, under Rule !3

(2) of the Khyber Pakhtunkhwa (Civil Servants)

(appointment), promotion and transfer) Rules 1989, authorise

a department to lay down method of appointment.

qualification and other conditions applicable to the post in

consultation with Establishmerit & Administrative Department

and the Finance Department. In the instant case the diily

elected Provincial Assembly has passed the Bill/Act, which

was presented through proper channel i.e Law and

Establishment Department, which cannot be quashed or

declared illegal at this stage.

15- Now coming to the secpnd aspect of the case, that

petitioners legitimate expectancy in the shape of promotion

has suffered due to the promulgation of Act, ibid, in this

respect, it is a long standing ptinciple that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion
f

violated then it become vested right. No doubt petitioners': in

are

t

the first instance cannot claim promotion as a vested right

[



!

19

\

V

but \ those who fall within the promotion zone do have the
V I

right to be considered for promotion.
I

16-\ Since the Act, XVI of 2009 has been declared a

beneficial and remedial Act, for the purpose of all those
[

employees who were appointed on contract and may have

become overage and the pfromulgation of the Act, was

necessary to given them the protection therefore, the other
I

side of the picture could not be brushed a side simply. It is
t

the vested right of in [service employees to be considered for

promotion at their own turn. Where a valid and proper rules

for promotion have been framed which are not given effect,
\

such omission on the part of Government agency amounts

1

!

to failure to perform a duty by law and in such cases, High
\

Court always has the jurisdiction to iriterfere. In service

employees / civil servants could not claim promotion to a
I

higher position as a matter of legal right, at the same time, it

had to be kept in niind that ^11 public powers were in the

nature of a sacred trust and its functionary are required to
\

exercise same in a fair, reasorjable and transparent manner
I

strictly in accordance with law.i Any transgression from such

r

t-

I

1■
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principles was liable to be restrained by the superior courts in

their jurisdiction under Article 199 of the Constitution. One

could not overlook that even Hn the absence of strict legal

right there was always legitimate expectancy on the part of a ,/

senior, competent and honest carrier civil servant to be

prornoted to a higher position or to be considered for

promotion and which could oHiy be denied for good, proper

and valid reasons.

17~ Indeed the petitionersl can not claim their initial

appointments on a higher post b ut they have every right to

be considered for promotion in accordance with the

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to

dispense and foster justice and to right the wrong ones.
I

Purpose can never be completely achieved unless the-in
I i

justice done was undone and unless the courts stepped in

and refused to perpetuate what was patently unjust, unfair

and unlawful. Moreover, it is the duly of public authonties.as

appointment is a trust in the hahds of public authorities and it

is's their legal and moral duty to discharge their functions as



r
V

■■ - 2’1
1
J

;
trustee with complete, transparency as per requirement of

lawi so that no person\who is eligible and entitle to hold such

post is excluded frorri the purpose of selection and is not

deprived of his any right. I

18- Considering the above settled principles we are of the
I

firm' opinion that Act, XVI of 2009 is although beneficial and
[

remedial legislation but its enactment has effected the in

ser^/ce employees who w^re in the promotion zone,
t

therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake
I

of the respondents/Department, it is recommended that the
\

promotion rule's in field b.e implemented and those

employees in a particular cadre to which certain quota for
■

promotion is reserved for in service employees, the same be
i

filled in on promotion basis. In order to remove the ambiguity

andiConfusion in this rpspect ari example is quoted, " If in any
I

I

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %
t

promotion quota then all the employees have been
i

I

I-'. I

0 3 Mr-
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i

regularized under the Act in Question be calculated in that
\

cadre and equal number i.e rei^aining.50 % are to promoted
I

from amongst the eligible In service employees, other wise,

■;

eligible for promotion on the basis of sonority cum fitness. ’’

19- In view of the above, this writ petition is disposed of in

the following terms:-

(i) “The Act, XV! of 2009, commonly 

known as (Regularization Of Services) 
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

I

00 Official respondents are directed 

to workout thp backlog of the 

promotion quota as per above
I;

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

:
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f

■v4£|&v:
SB/Citistf;

\ Date of'.-, 
■:apptfc 
•, against^ 
CP^reseHt? 

postS

-yv|. \:M®?Nameof; ■7 >

i®

PP' 

mi.

;
Profess
i^JonaU;:

D/0 Birth ■|Si

Swat

S.l lo; 
-Nawi

% ^,PBS.
/^p.omicile

•». ■

V 5/8/19845/8/1984 5/8/1984a4/10/1964 MASCT 16KhairuliahHamayun Khan t1
5/3/19865/3/1986 5/3/1986CT/B.Ed4/1/19G1 Swat BScsa 16Muhammad KamalAstambool2 !
1/6/198710/11/1982CT/B.Ed 10/11/19823/15/1966

"173/1961
MAsaMuhammad Junain Swat16Fazat Rabi■y 3 5/26/19878/1/1982 8/21/1982CT/B.EdMAsa Swat

Swat
16Umar BakhtKhan Ali4 9/17/19879/17/1987 9/17/1987CT3/4/1962

1/1/1960"
MAsaSwal Faqir 16Muhammad Ihsanullah5 11/6/1982 11/29/1987

3/6/1988
ll/k/l98~8~

11/6/1982aMAsa Swat
Swat

Mahmood Khan 16Bakht Sherawan6 A
8/17/1980 1/8/1988aBA2/3/1959sa 16Said MahmoodMuhammad Aii7 ?
7/10/1982 7/10/1982a2/7/1960 MASCT Swat

Swat
Fazal Rahman 16Toti Rahman8 I 9/16/1989

9/17/1989
1/15/1985 4/26/1989a/B.EdMA3/1/1965sa 16Amanullah.KhanMohammad Salim Khan9 9/17/19895/11/1962'

5/4/1963
1/i7T961

3/9/1982aMAsaMuhammad Zarin Swat1610 Jamshed Khar.
Yi Rahmat Aii 10/1/19897/20/1982 10/1/1989a/B.EdMAsaAbduiGhafar Swat161

10/1/198911/13/1984 10/1/1989MA asa SwatFazal Ahad 16Fazal Rahim12 1.1/15/1983 1/17/19901/9/1982aMAIo7i7i964sa Swat16Tota13 Azizullah
14 Shah Rom Khan !

j
1/17/19901/1/1962" . 3/1/1988 3/1/1988aMAsa Swat16Hakim Khan Mian
1/17/19906/1/19886/1/1988a• 1/4/1961 MAsa SwatAbdul Hamid 1615 Sadiq Ahmad
2/6/19902/6/19902/6/1990B.Sc a3/1/1963sa SwatBadish 16Muhammad Rafiq16 ^2/8/1990-2/8/1990

4/18/1983
— 2/8/1990CT*2/3/1964 MAsa 16^ “Swat"Hazrat AhmadFida Hussain17 4/18/1983

12/8/1990"
12/9/1990

11/14/1990a/B.ed1/1/1959 MAsa SwatHedayatullah 3rd Divisiof Sultan Sikandar 1618 11/14/199012/8/19903/12/1968 MASCT aSwatGhulam Nabi 16Rashid Ali19 12/9/199012/9/1990BA4/9/1965 asa SwatPir Dad 16Zahid Khan20 j
12/11/1990 12/11/199012/11/1990a2/8/1963

4/4/.19W
MAsa Swat16Zirat GulHazrat Bilal21 I

12/11/199012/11/1990a/B.Ed 12/11/1990MSCsa SwatFazal Khaliq 16Aziz Ahmad22 I
1/1/19911/1/19905/6/1986aMA12/12/1964sa- Swat

Swat
Gul Mahmood 16Fazal Wahab i23 3/14/19914/5/19865/4/1986a1/1/1966 MAsaUmarZada 16Muhammad Majid

Rahman Deyar i 
Haroon - Ur • Rashid
Muhammad Alam

24 5/11/1986 3/14/199111/5/1986a1/1/1964 BAsa SwatSultan Mehmood 1625 11/24/1986 3/14/199111/24/1986a8/1/1962
4/1/19^

BAsa SwatKhisat Gul 1626 4/10/19914/2/1987 4/10/1991aMAsa SwatAlam Zeb Khan 16r 10/22/199111/24/198411/24/1984a12/9/1961 MAsa SwatAbdur Rashad 16Adalat Khan8 10/22/1991
10/22A99"!

3/11/1985 3/11/1985a5/15/1964 BAsa SwatGhulam Muhammad 16Akhter Ali|9 5/6/19865/6/1986a3/20/1959 MAsa • SwatMashooq Ali 16Imran Ali
4/2/19925/17/19875/17/1987FA a1/10/1967sa SwatBakht Zad.- . 16Muhammad Rahman -
4/2/19923/1/19883/1/1988aMA2/2/1961

4/2/1964
sa SwatAfsar Khan 16Sharafat Ali Khan32 4/2/19926/1/1988 6/1/1988aBAsa SwatMuhammad Zareen 16Amir Zeb33 4/2/1992

8/14/1992
12720/1989a/B.Ed 9/22/19875/15/1963 BAsa SwatTota Mian 16Amir Muhammad34 8/14/19928/14/1992aBA3/2/1967

3/10A968
4/8/196^
1/1/1962

sa SwatAhmad 16Akhtar Hussain 3rd Divi
Muhammad Ziaud Din

35 9/1/19921/9/19929/2/1986g/B.EdMASCT SwatHabibur Rahman 1636 9/2/19^ 9/2/19929/2/1992MSC g/B.Edsa SwatShah Rome 16Sultan Rome?37 4/23/1988 11/21/1992
11/2^1992

4/23/1988aMAsa SwatMalak Sherin 16Umar Hussain i38
g/B.Ed 4/17/1988 4/17/19885/1/1963

4/14/1966
MAsa SwatGhulam 16Muhammad Nabi39 4/21/1993 4/217199311/1/1986BA a/B.Edsa SwatHazrat Jee 16Jamshid Khan

Bakhtyar 3rd Divi
40 ,a/B.W 1/20/1990 1/20/1990 4/29/19937/3/1964) Swat I BAsaBacha 16- V 41

iS

«



FINAL SENRIOTY LIST OF CTS Q/0 THE DISTRICT EOUCATION OFFICER (M) DISTRig SWAT UPTO 31/05/2018

V- Date of ' 
gapplt: ,

..Seniority position

:de.claration CT-Exarn: 
•^•fjw.h^che,ve^'ls-late^-/^-

Aca
Name of :7' 7

iDesi
g.na;i

li^aca^emic./-~,—sinaiK;.
d/0^1^3Profess0/0 Birth 

/.Domicile
DomicS.Np

New-
;PBSFather's Name 0:- ’Vile•--^ ^lonai...: 4 r .

4fc#>: ••• nn
g/B.Ed 5/8/1993 5/8/1993 8/5/1993SCT 5/12/1965Ashraf Ali Hazrat Ali MA16 Swat42
a 9/24/1989 9/24/1989 12/25/1993Shah Bakht Rawan Umara Khan SCT 1/7/1964 MA16 Swat43

10/2/1989 10/2/1989 12/25/1993Muhammad Hamayun Faramoz Khan SCT 1/2/1965 BA CT16 Swat44
Amir Bahadar SCT 5/1/1962 MA CT/B.ed 3/10/1989 10/3/1989 12/25/1993Sarwar Gul 1645 Swat

12725/1993SCT ■ 2/24/1967 CT 11/29/1989 11/29/1989Bakht Sherwan Fatal Rahman BA16 Swat|46
Ti7W1989 11/30/1989CT 12/25/1993Mu'amber Khan SCT 1/16/1967 BABakht Muhammad 16 Swat147

|48 5/1/1965 12/4/1989 12/4/1989 12/25/1993Jumma Gul Khan SCT BA CTNoor Rahman 16 Swat
12/12/1989 12/12/19892/1/1963 CT 12/25/1993SCT BAMehboob Ali Amir Rahman 16 Swat49

12725/19939/11/1965 CT/B.ed 12/14/1989 12/14/1989Muhammad Sadiq Qalandar SCT BA16 Swat50
6/S/19G3 CT/B.Ed 12/17/1989 12/17/1939 12/2S/1993SCT MA •Maqsood Ahmad Dawray 1651 Swat

12/3/1966SCT BA CT 10/3/1989 1/4/1990 12/25/1993Shuja Mulk Said Karam ^ 16 Swat52
1/20/1960 CT/B.Ed 6/10/1990 6/10/1990 12/25/1993SCTAlamgir Sadbar Khan MA16 Swat53

SCT 3/1/1969 CT/B.Ed . 9/26/1988 11/10/1994 11/10/1994Anwarullah Hasham Khan MA16 Swat-54
CT/B.ed 11/10/1994 11/10/1994 llTlO, 1994Fatal Hameed Fatal Wahab SCT 4/15/1969 MA16 Swat55

3/3/1966 9/8/1986 11/11/1994 11/1111994Mian Said Buhar CTNadar Khan SCT MA16 Swat56
CT/8.EdS/1/1965 6/14/1987 11/12/1994

12/12/1989
11/12/1994SCT MABad Shah Ikhan Amir Rawan 16 Swat57

1/1/1964 CT 12/12/1989 11/15/1994SCT BASher Bahadar Khan Gul Zaman 1658 Swat
2/2/1964 CT/6.Ed 11/10/1994 11/15/1994 11/15/1994SCTAziz Ahmad • Muhammad Rashid MA16 Swat59

11/15/1994 11/15/19945/12/1967 CT/B.Ed 11/15/1994SCT MAAfzal Shah Badshah Zada 16 Swat50
Bakht Alam Ghulam Qadir SCT 3/20/1968 CT/8.Ed 11/15/1994 11/15/1994 11/15/1994MA •16 Swat61

CT/8.Ed 12/1/1986 11/16/1994 11/1671994Muhammad R^man Sherin Jalal SCT 2/1/1965 MA1662 Swat
CT/M.Ed 8/171987 11/16/19942/11/1968 11/16/1994Sher Ali Khan Sadar SCT MA1663 Swat

Ziaullah Khan Muhammad Alam Gul SCT 7/20/1969 MA CTB.Ed 11/16/1994 11/16/1994 11/16/199416 Swat64
4/2/1964 CT/8.Ed 9/28/1988 11/18/1984 11/18/1994Muhammad Munir Habibullah Khan SCT MA16 Swat65

SCT 1/20/1965 CT/B.ed 11/21/1984 11/21/1994 11/21/1994Gul Pervize Rahmani Gul MA66 16 Swat
Ghulam Khaliq SCT 6/5/1964 CT 5/12/1992 11/24/1994 11/24/1994Abdul Qadoos B.Sc’16 Swat67

M.Sc CT/M.Ed 11/27/1986 12/20/1994 12/20/1994Sarir Ud Din Fatal Wahid SCT 3/26/196316 Swat68
CTTOd 127217199412/2/1960 4/2/1987 12/21/1994Muhd Zahir Shah Azizur Rahman SCT MA16 Swat69

Muhammad Ghafar Khan Bahadar SCT 2/27/1961 CT 6/7/1987 12/21/1994 12/21/1994MA70 16 Swat
71 Amanullah Khan Sakhi Rawan SCT 9/12/1961 MA CT/M.Ed 8/11/1988 12/21/1994 12/21/199416 Swat

9/9/1958 CT/M.EdSher Azim Khan Taj Muhammad Khan SCT 9/28/1988 12/21/1994 12/21/1994MA1672 Swat
SCT 2/2/1969 CT/M Ed 6/24/1987 12/22/1994 12/22/1994Fatehur Rahman Fatal Rahman MA73 15 Swat

1/1/196S CT 9/29/1988 1/10/1988 12/25/1994Rafiq Ahmad Hermooz Khan SO MA74 16 Swat
4/15/1965 CT/B.£d 12/2S/1994 12/25/1994 12/25/1994SCT BA75 Alam Zeb Abdul Jabbar 16 Swat
i7i/i9^ 12/27/1994Muhammad Karam SCT CT 9/4/1986 12/27/1994Inamullah Kha?^ MA16 Swat76
1/1/1960 CT/M.Ed 12/27/1994 12/27/1994 12/27/199477 Alam Zeb Bughdaday SO MA16 Swat

Haji Muhammad SCT 2/16/1964 CT/M.Ed 9/26/1988 1/1/1995 1/1/199578 Azizullah MA16 Swat
SCT 4/10/1966 MA • CT/B.Ed 12/5/1989 12/5/1989 1/5/199S79 Amjad Ali Faqir Khan 16 Swat

2/15/1965 CT/B.Ed 5/3/1986 5/3/1986 1/9/1995SCTSamiullah Roohut Amin MA80 16 Swat
4/1/1987Taj Muhammad Khan SCT 3/8/1958 BA CT/B.Ed 4/1/1987 1/9/1995Dost Muhammad Khan81 16 Swat

Wazir Zada Guizar Khan SCT S/1/1967 BA ■ CT I 10/1/1989 10/1/1989 1/9/19951682 Swat

I
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i'Si
5/1/1961 a/B.Ed 10/2/1989 10/2/1989 1/9/1995saAn war Iqbal Khan Sherin MA16 Swat83
2/2/1965 a/8.Ed 11/28/1989 11/28/1989

12/10/1989
sa 1/9/1995Ml hammad Zahir Shah Shahzada MA16 Swat84

Siahoosh Khan sa 6/5/1963 a/B.Ed 12/10/1989 1/9/1995Ba (htmand MA16 Swat85
6/5/1963 O/BiEd 1/13/1990 1/13/1990 1/9/1995sa BAM ikaram Khan Musharaf Khan 1686 Swat

sa 5/25/1962 a/B.Ed 71971990 1/1971990 179/1995M al Hussain Bahroz Khan MA16 Swat87 sa 1/1/1969 BA a . /19/1990 1/23/1990 1/9/1995Sher Alam KhanZa ^oor Hayat 16 Swat88
3/15/1963 2/15/1990 2/15/1990Syed Rashad sa a 1/9/1995BAFa zand All 16 Swat89
2/18/1963 3/1/1990 3/1/1990 1/9/1995Bakht Siland Khan sa BA aAr lir Zeb Khan 16 Swat90 sa 3/10/1963 MA a 4/1/1990 4/1/1990 1/9/1995Fa ;al Rahman Amir Faqeer 16 Swat91

1/9/1995sa 2/5/1964 a 4/14/1990 4/14/1990Gi I Muhammad 5hah Mubin MA16 Swat92
6/1/1963 a/B.Ed 4/21/1990 4/21/1990 1/9/1995M ihammad Laiq sa MAAmir Hamza 16 Swat93

3/17/1969 a/B.Ed 5/13/1990 5/13/1990 1/9/1995Shah Oilbar Mian saAl Bash Khan MA16 Swat94
a/8.ed /13/1990 5/13/19901/1/1963 I 1/9/1995Qaisar Khan sa MA^ sar All 16 Swat95

/13/1990
6/20/1990

5/13/19907/1/1964 a/B.Ed 1/9/1995saAl mgir Khalilur Rahman MA16 ■Swat96 sa 12/1/1959 a 8/20/1990 . 1/9/1995Fa al Azim Ahmad MA16 Swat97
Muhammad Karim' sa 3/15/1970 a/B.Ed 10/10/1988 11/20/1990 1/9/1995MAKa im Ullah 16 Swat98

a/B.Ed- -5/24/1992 5/24/1992 1/9/1995sa- ‘6/17/1959 BAIbdahim Amir Hatam - 16- -Swat--99“
4/3/1966 9/1/1989 12/1/1994 1/9/1995sa aRJhul Amin Muhammad MA16 Swat100
3/7/1963 aB.Ed 6/11/1987 1/16/1995 1/16/1995saMuhammad Fahim Khan Ahmad Shah MA16 Swat101 sa •4/26/1967 aM.Ed 1/25/1992 1/16/1995 1/16/1995 _ .

1/18/1995^ ^ JC
Muhammad Dawood Khai Amanullah Khan MA16 Swat102

4/21/1959sa BA a 3/6/1990 1/18/1995Miraj Gul Sani Gul 16 Swat103 i
5/1/1962 Ct/B.Ed 1/19/1995 1/19/1995sa 1/21/1995Jehan Sher MAUmara Jan 16 Swat104

1/12/1967 6/20/1990 2/1/1995Abdul Qadir Khan sa 2/1/1995Hanif Khan MA a16 Swat105 i
2/21/1995 2/22/1995 2/22/1995Abdul Wahab Amir Bashar sa 3/3/1969 MA a16106 Swat1

Sajawal Khan Taj Khan sa 5/5/1964 a ; 2/2/1995 4/10/1995 4/10/1995MA107 16 Swati

Anwar Zeb Alam Zeb Khan sa 5/4/1970 a/M.Ed 2/2/1995 4/10/1995 4/10/1995MA16 Swat108
4/16/1995Ghulam Nabi sa 1/1/1967 BA a/B.Ed 4/7/1988 4/17/1995Kishwar 16109 Swat

^ I-)-!
Mizajud Din Mirajud Din sa 5/1/1970 MA a/M.Ed 11/7/1994 4/17/1995 4/17/199516 Swat(

1/30/1966 10/17/1988 5/15/1995sa BA a 5/15/1995Bakht Biland Shah Zada 16 Swat
8/1/1995Muhammad Sadiq Khyber sa 11/8/1962 a 8/8/1984 8/1/1995MA112 16 Swat

Khaista Mand. Muhammad Ghafoor sa 1/10/1966 a/B.Ed 5/14/1992 8/1/1995 8/1/1995MA113 16 -Swat
Muhammad Qadim Amir Nawab sa 4/5/1964 a/B.Ed 2/29/1984 8/7/1995 8/7/1995MA16 Swat114

8/22/1995115 Amiz Khan Akbar Khan sa 1/1/1967 BA a/B.Ed 8/22/1995 8/22/199516 Swat*
sa 3/15/1963 a 9/27/1988 8/24/1995 8/24/1995116 Shah Anwar Badshah Naik Muhammad MA16 Swat

971/1995Ali Rahman Fazal Rahman sa 4/1/1967 a 5/14/1987 9/1/1995MA117 16 Swat
sa 3/20/1964

1/15/1962
4/3/1995 9/15/1995 9/15/1995118 Sayed Javid Iqbal Muhammad Mian MA a16 Swatj

a/B.Ed 3/17/1984 9/23/1995119 Mufti Muhammad Zaman sa MA 9/23/199516 Swati

10/l/i970 a/B.Ed 9/24/1995 9/24/1995 1/24/1996120' Muhammad Afzal Khan Sher Dil Khan sa MA16 Swat
Ahmad Khan sa 4/16/1975 a 5/1/1996 5/1/1996 5/1/1996121 Muhammad Nisar MA16 Swat

Muhammad Iftikhar Muhammad Perviz sa 4/13/1969 a/M.£d 9/16/1992 9/16/1992 5/5/1996MA122 16 Swat
123 Fazal Hadi . Muhammad Yousaf sa 4/15/1972 a/M.Ed 3/17/1996 3/17/1996 5/5/1996MA16 Swat>

.j
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0 Tha Dlraclor Curriculum & Teachers Education Abbc^^bad 
o! Tho Director (PITE) Khyber Pakhtunkhwa Pesha-.var.
10. Tho Director ESRU. B€meri(ary& Secondary Scucalion Khvber Pakhfi o u
11. Tho Deputy Director Dalabase{EiMIS) E&SE Ceos.-'.-rent ^ ^'^ntunkhwa. Peshawar
12. All District Coordinatiori Officers in Khyber Pakh'ur.kh.va
13. All Executive Dislricrohicers Elementary & Seccrca;^ Education
14. At! District Accounts Ofiicers in Khyber Pakhtunkf.v.o /iqencv A

- 15. All Agency Education Officers FATA. ^
16. P.S to Governor. Khyber Pakhtunkhwa.
1 7. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary. Khyber Pakhtunkhwa
19. PS to Minister ESSE Khyber Pakhtunjfhwa Peshav.
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2!, Master File.
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appendix
S.NO. Nofjnenclature 

of t'he post
Minirnum Age Method

recruitment.
of

qualification 

experience for 

initial; appointment 
or by'transfe^r

and limit;

1. 3. ' 4. 5.1. (i) ^Second [ class 18 to 

Bechelor's qegree 35 

with.two subjects Years.
Chemistry,

Botany, Zoology,
Physics, I 
Mathematics,:
Statistics 

Humanities 
other 

groups 

recognized 
University: or

(a) Fifty percent'--^ 

by promotion 
on the basis of 
senidrity-cum- 

fitness in the 
following 

manners.
(i) forty percent 
from amongst 

■certified

School ^ 
Teacher 
(BPS-16) / as

and
equi\|alent 
frorti a

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 
Teachers 

(Home
Economics) with 

at least five

(ii) M.A 

Education 

Bachelor's De|gree 

in Education from 

recognized

in
or

a
university.

years service as 
such and having 

qualification 

mentioned in 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years

|j

the

service as such 

havingand
qualification 

mentioned in 
column No. 3. 
(iii) four percent 
from amongst 

Physical

IT-rYiTClTpri

the
Education 

Teachers with 

at least five
\/p;:)rc( Qpn/irp '3m
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(iv) orie percent from amongst the
Instructional Material Specialists, with 
at least five years service as such and 

having qualification mentioned in 

column No. 3, and i i ,
(v) onp percent from amongst the
Arabic Teachers with at least five 

years service as such and having
qualification mentidned in Column 
No. 3, and
(b) fift^ percent by initial recruitment.
By prjomotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 
years kervice as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.._____
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. -_
By promotion on, the basis .of
seniority-cum-fitness from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitrfient of Certified Teacher 
(General).________ __

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

3. Senior
Theology
Teacher
(S^)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)'
(General)
(BPS-16)

m ■
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Arabic10. (i) Second Class

School
By initial recruitment

Secondary
Certificate from a 
recognized Boaf-d with 

Shahdatui Alamia Fil

Teacher 

(AT) (BPS-
15)

Uloomul ' Arabia 

Islamia'from or Darul 
Uloom : Saidu 

Darul

wal

Sharif 
Uloom 

Chitral, 
Government run Darul

Swat,
Darosh

Uloom, ■ as. notified by 

the Government from 

time to time; or 1 
(ii) Second Class 

Master's Degree in 

Arabia from
I

recognized University.
a

Theology 

Teacher 

(TT) (BPS-

11. (i) Second Class
School

(a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five .years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

Secondary 

Certificate from . a 

recognized Board with 

Shahdatui Alarnia Fil
15)

Uloomul Arabia wal 
Isiamia from or Darul 
Uloom Saidu Sharif 
Swat, ' Darul Uloom 

Darosh Chitral,
Government run Darul 
Uloom, as notified by 

the Government from 

time to time; or 

(ii) Second i Class 
Master's ' Degree in 
Arabia ; ' froml 
recognized University.

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 

basis of seniority- 
cum-fitness 

amongst Qaris with 

at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

from

f iST -I

a -

Certified
Teacher
(General)

13. Bechior's Degrte or 
equivalent qualihcat:ion 

from a recognized

(a) Forty percent by 

initial recruitment; and

!

fcll
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Certified or two years 
Associate Degree jin 

Education from a 

recognized University 
or eighteen montljis 

Diploma in Education.

(b) sixty percent by 
promotion on the basis of
seniority-cum-fitness 
from, amongst the 

Primary School Head 

Teachers with at least 
five years service and 
having 

prescribed
qualification 

for initial 
recruitment of Certified 
Teacher (General).

Provide that if no
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 
fitness from 
senior

amongst 
primary school 

teachers with at least five
years service and having 

qualification prescribed 
for initial recruitment of 
certified 

(General).
Note: In case of non 

availability of suitable 

person for promotion 
then
recruitment._______
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 

for initial recruitment of . 
certified teacher

!

teacher

by initial

14. Certified 

Teacher 
(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 
from a recognized ! 
University with twO; 
years training in thd 

relevant technical 
subjects from, any ; 
Government industrial 
or Govt: Technical : 
vocational Institute pr 
Centre; or i
(b) Bechlorjs Degree 

I from a recognized I

15)

fry

mmi
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APPENDry V.

■ /
j^j^acitclaturc of tlic iMin niUMi quniificalioii nini '^-''•pciricncc for 

HiliULnppofntmcnt or bv tmnc^fpr
ost. Age 

Imiif.'
Afcihod ofTccriiitmctU.

2.
-3.

Jichool rcachcr (i) Second class Bachelor's 5._ , - Begrcc wiili (wo
aihjccis ;,s Ci,c,„isi,7. Bain„y, Xoolony, 

Mml.omai.cs, Siiaisiics 1 
■'"‘I oilier ecimvaleiii groups I'roni ' 
rccogflix.cd Universiiv:

18 (0 35 (n) Rl-iy pcra-ni b7:^;«o„ on
ol seniority-cuni-liliiess. f„ iho followin" 
manner; ^

years.'

a
(i)o: f^[y per cent Ironi 

^rt'ihed amongst die 
(Geneml)Ccrl.hcd lend,ers (Ariel,„,e).

XMslrinL AnsJ 
/ Cer„he.l/Wcr.s (Mo,„c

(ii) M.A in lulueadon 
f'-iiuealion. (rcim ;

or ih '^^f’s Degree in 
' University.

iconomtcy) 
'scia'kA /is 

liDiihLaiinii

four

^h at lleasl live 
such

years 
l>avin«e 

P>cmioned.in-eohnnn-

j and

/•IJ (ii) i'cr cent from ;. nnonust the
Drnwiny Mn.siers iviih |c,,sl live 
yenrs service ns snel, nnd Imvi,,..
'l>'■■•illlv■nlio„ M,e,ili„„e,| in eulninn 
No. 3;

I
I

t\

I'iiysieai I:dueatioii Teachers 
at least liveI ( years service as suchI
and having qnalidcalian 
in eolnnin Nhi. 3;

nientioned
n 't.Ji * sk^"5

i si

i /

) aI i
li
5-



i
(iv) one

'nsinictional Materia/^ /
"" ''•-"'eost five 

havfno

.crvfcc K n'vc /

r- '?g

(V) one P>-T cent rron, 
Arabic fcac/ie 
yciirs 
Hua/iiJc.-n,'
No-3; aiulSenior AntSic 'fcnchcr 

(SAT) (IU'S-!6)
// nin

n I *'*iyporccn

/l['‘'ili/ic;i(ici,i .,

[^y rronwiion. on il,,. i,. V- 
I '"'less, (him ;ijnon.*st Th '''?

M‘'*'/i/iciii(in .is-prcN-ciih ■ I (■' •
J^-T/icnloy-readier

J’contoiionr'on i/i.- i, ■' ■ ■

K'Ciicra/). •^criidc) Teachers
'’■''''"y <|i.aliTeai;„„ -is a'-’'’''"''-’

--o^n.cii,,Tce.i,;ed,;sie„::;2::;;;;-'-'

rcc

Senior T!ico/oLiviV;j;.jj 
(■.srrjTn^iir)):;::-:: er -..v,no

“lain/
J IhrIi

•j

cuin-
SeniorCertilied i'enchc'r ‘ ” 
(.SCTK(.Vnerni)
(/5I‘S-I6).

--ivin^
'■^‘^•■niiiniefa

•)i /

;•:<
St^otnsru' -y-^* vr^T'aij

.IS s. £2. I fcO" . .*
u f!;|

.A.
V' f r

/
I
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/

By initial recrutimenSecond Class Secondary School Certificate, 
firom a recognized Board with Shahdatul 
Alamia Fit Uloomul Arabia wal Islamia from 
a recognized Tanzintuatul Wafnqul Madaris: 
or Dnrul (Jloom Saidu Sluirif Swat, Darul 
Uloom Cluirbagh Swat, Darul Uloom Chitral, 
Darul Uloom Darosh Cliilral and any other 
•GovcrnmcnLtufi Darul Uloom, as notified by 
llio Government from lime lo-timc; or 
Second Class Master’s Degree in Arabic from
a recognized University.____________________
Second Class Seeondmy School Certifieaie. 
from a recognized • l^oard with Shnhdatul 

“A'iamia—Ironr a’'“recognized-''ranzimatul 
WafaquI Madaris or Darul Uloom Saida 
Sharif Swat,Darul Uloom Charbagh S\)raD 
Darul Uloom Chitral, Darul Uloom Darosli

...Cltilral .and. aiiy.otherXltiyernmont runjYarul
UUH>m. as notified by U|e (i\)vern^iU 
lime to lime: or .

20 to 3 5, 
years.

(i)Arabic Teacher (AT) 
(BPS-15).10.

• j

(ii)

(a) Sevefuy-five per 
recruitment; and /

:ei I by ’ iniiial20 to 35 
years-

(i)1 heolog\^ l‘eaelier ( I T) 
tlll*S-IS).t^

I 1.

A-
Co)
' ^ has A >t

'r
^per c^iiOiy promotion, on liie 

seniority-eum-fitness, from 
ihe ^-nior Qaris. with at least 

five years sejviee and having 
qualiliealion , preseribecl ._ror _ inilhd 
reeruilmenl of Theology Teacher;

4
.1.5-
%

I
IL

.-A'

✓r
In ease of nun availability of suitable 
persim for pronuition. llien by initial 
reernitment.

By promotion, oil (he basis of seniorily-euin- 
fitness, from amongst Qaris. with af least live 
years .service as such and having qualifieatiim 
pre.serihed for initial reeruilincnt.

Forty percent by initial rceriiitmenl; and

/
■m

Second Class Master’s l^'gae. in Islamiyal 
from a recognized Universi y.

(ii.
I ;;I

IT i Senior ()ai i
(Itl'S yI

I
Cerii!ie<l feaeher •

_la
IS to 35 
years.

Bachelor’s Degree or equivalent qualification from a 
recognized University with Certified Tcaelier

j. (a)

fi

ATTESTED ;

t■4

r'• # ;
■>:
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i

>s <Certifioilc or iwo years
Educal^on from a recognized University or do|,tcen 
months Diploma in Education,-! ■ ^

(b) per'etnit by promotion, bhoiw^oasis 
Cl scnionty-cum-Etncss, from amonosl

Primary School Head Teachers with 
2i least five
q^^elification 

• rccniitment 
(General):

ir.e

years service and Iiavin<» 
prescribed ' 

of CcrliHcd
foe initial

fVachcr

■ IVovidcd/Ti)at if 
caadkialc is

no suitable
available •nnongst the 

Mead dcach'crs 
len the posts will bc lHIcd 

Ifeatotion on the basis ofscnioriiy- 
iit:-rcss. Iroin

I’nniary /SVli 
(.y.:t5j(!r. fpr • ■

by
euni

. amongst .Senior Priinarv
Sc::ool I caehers will, |en,t (H-e ye.nrs 
-wT.-;ce and, having (|nalilie.-,lion 
Fcscnbcd Ibr initial recrnilmcnt oh 
Cu.'tdieil 1 eaclicr((icncral).

/ '

/

Nate: In case of ;ivailabili[y of snitahic
■ ---------------- i""'^^'’‘^ "*oc_pronioiion,_iIien._by,_ initial

______I.J.____ rcLTaitincnt.
lo -'i' (a) l-oriv per cent by initial

ycar.s.

non

M. ! Ccftihed I’eaelicr 
: (Imluslrial Arts) 
idii’S-li),

(i) Hachclor's
f'liiversily with iwo 
relevant (eehiiieal
(-veannent Intinsirial or Kiovt. Technical 
^■‘^tational Insliliiie or Center: or

I )cgrec I’roin rcei^gnized 
years training in die 
•siibjcels iVoin

a
rceruiiinent; and

sivtv per cent by promotion, on the basis
iniongsl

iiy .Sehooi Mead 'I'caebers with V . 
at least live years service ami bavins ^ ! 
qnalilieation ^
reernifment •

\any (b)
of seinonty-eu.m-liiness. Irom ; 
ibe iVim;

I

(b) daebelor's preseribeil 
Gcni.'led

Ocureo from Ibr initial 
Teacher

rocogni/.cda
oT

^ I fc-STEO '■!

i
f/i ,m

m r

au-
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•

Primary Sc/tnnl Trnrt,^,. \

Category of Qiia!l/Jca(hn P'"' /^sIOO
hitcnncdiate Level ^

X 20 f total marks^----^

^rh uhu^ietl X10 / total

X 25/ total marks =-----

'^^obiZh7c<l X20/total marki^—

For Candhlate of Science group
■■■i.ssc J-,S/

J Fxira kjfor FSc. 5 Exirn murks fee li.Sc and 5 
Erira marks for\f.Sc will he added lo -he fond 
■wore obtiiinMy a candidtife during Ids seleahn

mar
HSb'C

BMDSc

PST Ccnifcalc/ Diploma in 
Education/A DE.
I'lA/MSc/M.Ed/MA Edit Marks ObtainedX20/totalmarks =
MPhil/PhD Marks = OS

;>Other Conditinnsi-

-?1. Phe e(i/centcd 
v^ed.ftor

?. fm^erit list

L l^mAsnadfam recognised Taseenrntnd.mdiu^,,! shuh.rn D.rl ul>om S^
l''"'- »-.«!, Chi,.: .,ul :,..y OovenmK..,, n,., Dar,,:' Ulo„.,! a T ,'7b“ fr ..........
............. "f r.:cl„rs ar 7;-,,7. 2" '

murnenls
n>-.

urdfludl issue ihefniut-J.-dn c.
'•rik-rx.

ind d:e-i:!i'uiiii:l_____

aeexietch.'e/iir rhe purpnxe nf
’any he.

I T' ^ “fi™
^ ^ I KO

/
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. SESSION 1985 (ANNUAL)

Mohammad Layaq KhanTHIS IS TO CERTIFY THAT
Sapan ZebSon/Daughter of

^ovt :Hi9h School Khawaza Khe I a , Swat •■ and a student ofm
has passed the Secondary School Certificate Exarriinatiohm . . of the Board of Intermediafe and Secondary Education, Peshawar held in April 1985

as a Regiiiar candfdateMe/She obtained 412 Marks out of 850

mi. Fa i rand has been placed In Grade D Representing
A

The Candidate passed in the fdllowing subjects:f

5. Pak Studies. 7. Gen **'3 them at ic sV

1^-
1. English

2. Urdu

3. Islamiyat

4. G enm Sl!*Science.6. Pashto. 8. A rt,

He/She has been awarded Grade | D 
assessment by the Institution concerned.

on the basis of internal
0*1

Date of birth according to admission form is Seep nd Ap r i 
one thousand nine hundred and

■ H.»\\w •' w
Sixty Nine ^2-4-1969

''A fpf X i r■ Ass#

August,4985
tary,'A' I Mm ty li

im ' Thii c*rHtlctl91» l$su*d without o/iorttlon or owuro. ..' ' IJ/I o # *^ • C I ■- A

V SS9K

TS>rT.
1 : -j y » y *\

? i'’ . 4
'I %

f'--
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mS.N9 193408 mi15985Ro//No.

-, 1

'mMuhammad Laiq Khan ISQMTHIS IS TO CERTIFY THAT

Saran Zeb Khan mSon/Daughter of

. ;^Swat District. ^I'land a Tesident of
mRegister^l No.. i72.8/MT-85 s4m_ has passed the /n termediate Examination of ^

the Board of Intermediate & Secondary'-Education, Peshawar held in Jan/Feb 1988

5S0 mas a Private candidate. He/She obtained Marks out of 1 TOO

3D Fairand has been placed in Grade ■ Representing

The Examination was taken as a»*iofe/in parts.- msc

#!V;«w^

€iThis certificate is issued without alteration or m
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©nitjersiitp of ^esiljatoar
(^akigtan)

:

f
i

: *
Annual 1993 fj

anb a ^tubciit I

Son of Saranzhb KhanKuhanmad La IQ Khan m\!

_____________ Ijabing pa^beb tlje prc£(cribBb*Examination
1953/ is tljis bap abmitob bp tfje SHniberSitp of ^Pcsfjatoar 

to the ®EgrEE of
patl^elor of

■of :
SwiT District

1 ,

IjElb in •V
■ Aucust

i

bibision.in tljE
®f)E examination toaS takEn as axtoljate / in parts. -

Second

Seiial N9 028107 ^ £eg(^ar

fteglBtereb SC-i"'/A-Dr'iCs..-
CountErSignEb

o1oG4 ‘Boll ^0.

TitE-CbancenotResult bEcIarcb on

.Ui

s
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®nibErSitp of ^£!Sl)atoar
(^9aktg tan)

7!t
{• •eI! -i

"•!
i

:;»u
ii

i

:4nnual1596^cs^iou
S^N of

■■:

--janti a ^tubent
0..TR.OT 3hat ^ kakins pasfgfil tlje prcfitnbEii Examination 1

199?; ig tf)iS bap abmitteti bp tbe ®nibErfiitp of- ^egfjatoar 

to tliE ©egree of
Jilajiter of ilrte

SaranzebKhahj^ .4

MOHAMt>UD LaIQ ^1.

of
Delb in April,♦ K

ti; *•
I -

bibieiion.in tlje
tCije subjtct: of examination being 

dje examination bias taken as a biljole-V fni patts.

Second

Pashto

Serial 023997 '

sm:/A-ino9 -Regidtireb ^Oi_. CoimCerSiontb

11455-»oU rv\
Vitf-eijantfllOT, w I >. ^OcTOtiER 13, 195?RstSuU beclareb on'-’

• /

-n-V
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f'T-i

M

of ^B^fiatoar
(PAKISTAN)

VA

SESSION. Annual 3)01
■i*'•'1

.^^HAMMAD U»Q Sow of Saran Zcb Kkak anij a sitpjKnt
__________ Iiabing pagsieb (Ije prcsicnbeii Exnmmation
_i'£! tlji£! bap abmitiEb bp ti)t ®ntbcrjiitp of Jesibatoar 

to tlje ®Egr££ of
Mdi^ttx of ^rt?

in tljE

•}

^ of Swat District

%IjElb in Septsmber 3C‘01
\

■ ^
i

A
«
i
\

tCIjE Subject of examination being 

®Ije examination toag taken / in parte

Second -I.

4 'j

ilSLA>MIYAT

!

mn'mCl3iS*a ^A.. ^
Serial RegistrarNV- 035003

39-P/A-37109Urgietration .^io. CountErfigneo •j

3233)9.011 fio.
■r.-7th May 3)02

^eflub bedareb on PicC'Cbonrellof/
s .1 >.1/
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y '-^r.

■Mr '^'■ 

1^' ■

« 5ju

i&m' ^ i> n<- .> /
/c^-.

'V.. ^ 'V' .>'•^r-2eb f'<
^ Bon/iiau0liter of

Ijaulng - tompleUb lilt
^ Au.T UMH J g ;

iL'-/^98.V>i
orEBcrlbEii
auiarbEb ,tli^?fbE0rEE of

.

■ Bacl|Elor of lEbuxatWn 

3He/&1ie oecurEb

0

N
v<:

98 ifi
«n ':■’ 4'-(3.

V.

•; fSI'E<- marks ani» luas placck 

__ grakE.

.

Sj! ■W. Bin
LjAdJy±^^^=====^?-rIt. Bicc'^ant^lWr

*S?c
I& ' t>;-

d»gn>» It tobi readln eonJ^^ 
' " ^.wlth ttu tranicrip^ i»par»t*ly-

Jslamabab
-patEbj-ii^'’'
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Serial Na
96spring ACifififtn, tSemester

J-

}s«

SaRAN -^-EB Ki-IArJ Vi- -r’-sijt otu3^ Ijvt, 9^

^ertifmted Zeachcr's Certificate mtk ik /x<^
Code/Coursc LT^/ i/

•Aft»

CMAiAAi

Marks obtained
7( ________ _ cc^d^— ir*

-----------------

___ —'trA

631- Dimension in Education__ _
632- Education Psychology ____
633- School Organisation -_____
634- English and its Teaching ^

7100
R.--( 7100..•••••••

/lOO..■• ■•••

2i,/ioo 

/loo. 
L/100

53638-Teachmg of Strategies _____ _
605"'''OO I Ai- 6tUD jES 4 i TA ^^4h:aoh IHG
b35~i ^;i.amyat 6: 'ts IelaCi-mnq 46 -"SoS

^ -604
7100

63604-6i-iDU & T;::: EACHING 7100
'/■

83 r

—

612-Worlishop __________ ________________
H^/Wi- toA' oUaunyi.—1—:% wviki^ <inJrkx^ tun fiatxd in ^/uicU,

7100 I
%58

^3Islamabad. 
Dated:

>v.

30Tii Juw. 1997.
oiler of Excumnation

V —

* ^
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JUDGMENT [SHEEyr
PESHAWAR HIGH COURT. PESHAWrfpro77>

(JUDIC^ department)/o'^^—
N

COC No. Id5-P/2018 in !wp No. IU . ^ J (

judgment;

Date of hearing: 08.11.201B( •i
Petitioner (8): f\h ■ /VW Aif,./u,lH3>yu(

Respondent (s): ^ (^/

(I T■:

WAQAR AHMAD SETH. C.T;. Through this

single judgment, we propose to dispose of instant contempt 

petition as' well as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. 108-P/2018 in WP-l^o.: 2967/2009 & 

COC No. I09-P/2018 in ^No. 3189/2009;because in all the 

petitions, the;petitioners have sought initiation of contempt of 

court proceedings against the respondents ; for 

■ implementing -the judgment/order dated 26.01.2015.

. Facts in brief are

i
not

2. that the petitioners had filed
!

Writ Petitions before this Court arid prayed that the Act No.

XVI 2009, namely.; ‘The North West Province'Employees 

(Regularization of Services) Act,/|2009 dated 24“’. October, 

2009’ being ; illegal- {unlawflih :;'withoutr !'wtH6rity and^
. f .. 1

I
jurisdictionv; based -; oh ■ malafide ; intehtiohs’ and ; being -

/ ■■'■r;/ ' -rM-; '.-v-fv.
unconstitutional as welfas ultra vires to :the::;6asic:;ripts as .

r-
mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts after going through

the legal and lawful and the normhl procedure: as prescribed

under the prevailing Iaw| instead of using %e':short icuts for ;

■ ^^li:TTEStgP;:

3 0^6V201S

".-I'--
-J- ■ /; ; • ; -v::-

; T; !,
. 'it-

■ i
i



V
• ^ .*

r

2

obliging their own pefson. They fiirthcr prayed that 

notification -No. A-I4 7 SET (il) dated

/ SET (5) Contract-Apptt: 2009 datexj^ 

Notificatioh No.- S6(G) / ES / 185 / 

2009 / SS(eontract) dated 31.05.2010 issued

the

11.12.2009 and
Notification No. A-17

11.12.2009, as welTas

as a result of
above noted impugned Act whereby ail the private 

respondents have been regularized may also be set-aside in the 

liyit of the above submission, being iliegal, unlawful, un
constitutional and against the fundamental^ rights of the 

petitioners. The writ petitions up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of

came

. in the following terms:-

(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 

; hence, upheld, :
: 00 i Official respohdenis art, directed to

workom the backldgy^r^f the
promotion quota as per above 
mentioned example, within 30 days 
and - consider the dn 
employees, till the backlog is washed 
but, till then there would be complete 
ban on fresh recruitments”.

N-''

h"'-

Service
i
I

3. After ; passing the above saiE judgmeni, the
• ' .•**”'• *

petitioners were quite hopeftil regarding their'pfomotion to the

next higher grade being senior most eniployees but the

respondents have ; again started recruitirieht. process by

, advertising the posts of various cadres for iriiti^ recniitnient in

v^ious Districts of Khyber Pakhtiinkhwa as'such, the 

inaction of respondents squarely fall within the ' ambit ofJ

V.
- .V ■■ ...

--‘aiSiSuftlSil; :viassisag-ffsjf

•A;

*•' "■■.ry

.. ;
;, ;

;\
j ’

If

-.1 V.; i
•V

r ..i

. , v:'":. ..

. • -vv^
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contempt of court and they are jiable to be proceeded and
\ I

punished under the law; hence, thejinstant petitions;-
I

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissal of instaht-petiti 

Arguments heard and record pefuSed.

While deciding writ p jtition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by'the apex 

Court, the respondents-department was directed to'workout 

the backlog of the promotion qudta and consider in service 

employees -for promotion against' the vac^t post, till the 

backlog is washout In this respect record is iuggestiyc that the

4.

ons.
5.

6.

u.

backlog was worked out and by that time 2725 employees t

teachers were inthe promotion : zone ■ arid --hs such' wer^ '

promoted. Moreover, by virtue of Regularization Act,. 2009,

Act No. XVi of 2009, 1766 employees / teachers got 

regularization and :as such, when worked out, the promotion 

quota was fully e?chausted. The judgment in this respect 

not for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view of 

Regularization Act, 2009, cannot be claimed again and again.

was

: j: •
By now it!s the question of fact that ai to whether any

!
- employee / teacher was not promoted and by! that time when

' ' •' . •
Act 2009 was enforced they were in the promotion zone. Even

otherwise,-once backlog! was worked out and! promotion was 

done then:;claimihg>:sehiority;;andi;-prbihbtfen.^i^^iKc

i r- • .vi.-■

■ i:

!
servicetribiinal. : • j ;

j :v-.:'.v

i

v;.
r

; ■

•>

A ;

.''V'

t
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7 In view of the above, the instant as well as 

connected contempt petitions are cisposed of in terms above,
I

Show cause notice issued to respondents is hereby recalled. V.

ANNOUNCFT). 
Dated: 08.11.2018 f

Chief JusticeI

r .
•; . U.,r-
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1
. To,

Z-The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE 
POST OF SECONDARY SCHOOL TEACHER l(BPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF CdMMENCEMENT OF THE ACT .

7nnq commonly known I as regularization of
^RVICES ACT. 2009 NOTIFIED iN TH
7d.in.7nnq with all back benefits.

NO.XVI OF
E OFFICIAL GAZETTE ON

Respected Sir,

With due respect it stated that I was initially appointed as PST 

in your good self Department vide order dated 31.08.2006 and later 

promoted to the post of PSHT (3PS-15). During service as 

Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authorit/ instead of promoting me 
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 
was under protest and my colleagues applied for the said post 
through initial recruitment but the same Vi/as also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the piospects of promotion. It is 
pertinent to mention that at the ti me of above mentioned 

advertisement the post/cadre of PSHT (BPS-15) to which I belong 

have no prospects of promotion. In light of the said advertisement 
new appointments were made by the authorities on adhoc basis and 

even the promotion quota was also filled by the authority though 

initial recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularizatioiji Act, 2009 whereby all the 

adhoc employees who were appointed as SST on temporary basis 
were regularized thus further affected thje cadre to which I belong. 
That the promotion quota for which me and my colleagues have 
waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongvfith my others colleagues 
knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

rn- The art.XVl of 2009, commonly__known as
fRfiQuIarization of services! act, ^009 is held as beneficiqj
and remedial legislation, to which no_interference—is

l> advisable hence, upheld.
riil- Official respondents are directed to work out the
harkloQ of the promotion quota as per above mentioned
^vamplP. within thirty days and consider the in service

on was
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employees, till the backlog is washed out, till then there 
would be complete ban on fresH recruit. The concerned 

authority assailed the said judgrnent of the august Peshawar High 

Court Peshawar in CPLAS No.l27-P to 129-P/2015 but thp same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of Jredressing the grievances 

advertised the posts through initial recruitment through various 
advertisements. That it is pertinent to mention that I am the 

most PST (BPS-12) of your good'self Department and also * 
eligible in all respect for promotion to the post of SST (BPS-16). I, 

feeling aggrieved filed this Departjmental appeal before your 

good self for redressal of my grievances.

>

\ •I

senior

; am

i-

that on acceptance of thisIt is therefore, most humbly grayed 
Departmental I may very kindly be promoted to the post of SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up tfirough initial recruitment.

I

Dated: 12.6.2019

Your Obediently

MUHAMMAD LAIQ PSHT (BPS-15), 
GPS Jano Khwazakhela, District Swat

\

I
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OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoiht any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

y

72019Dated.

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

4
SHAHZULLAH WUSAFZAI

?

:^AN ^FI
MIR Z 

ADVOCATES
OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

/
/



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBTJNAT.
PESHAWAR.

Service Appeal No. 1235/2019
Mohammad Liaq Khan PSHT (BPS-15) GPS Janoo Khwazakhela, District Swat.

.....................Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents;
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malaflde 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
1 l .That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS:
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant ’was not in 

promotion zone at the time of the above mentioned advertisement. 
There was no promotion policy at the time of the mentioned 

advertisement from PSHT to SST. Later on in 2012 policy was 

promulgated and amended in 2014. According to this policy there 

three categories of SST i.e SST I (Chemistry, Botany or Zoology), SST 

II (Physics, Maths A or B or Statistics) & SST General. The appellant 
will be promoted in his category on his own turn. (Policy as annexure

are

A)



3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before the 

authority.(Judgment as annexure B)
8. That the Para No. 8 is correct to the extent of the present post of the 

Appellant the rest of the Para is denied. There was no policy of 

promotion from PSHT to SST at the time of advertisement. According 

to the policy 2012 amended in 2014 the Appellant wilTbe promoted to 

the post of SCT or SST on his turn in his category as stated above. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which Appellant belongs.(Last promotion order as 

annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
11 .That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

competent

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
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B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent 
department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence ho comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.'
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

no

It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor of the 
respondents. \

DIS C^ION OFFICER (M) 
GULKADAS

>6)1
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

Jx-^RY
i^ARY 

EDUCATION PESHAWAR
ELEM®
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i<;jj':M!iN’j:ARy s.' secondauy educa'I'jcjn oiCFAia’Aiiuvr
■

sSiipi
Pes;iiaioav, dated the didy, 2014.

notification

NnJdyrP7':)4-'^/SSRC/MeeLin(7/20i'dTcachi72a Cadre:- In pursuance oflhe provisions contained in sub rule (2) of 
■ule 3 of Ike Khyher Pakhtunkhiva Civil Servants (Appointment Promotion and Transfer) Rules, 19S9, the JReinentary 

and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
hereby directs that in this Department’s Notifications No.SO(G)S&LD/l-28/2003/Vol-n dated, 09-04-2004, 
Notification No:SO(G)S&L/i-69/o6/Vol-i/DPE/UB dated, 13-11-2007, and Notification NoSOCPE) 
4-y/SSRG/-Meeting/20i2/Teach-mg-eadrc-;-datedr23-Yi~2bl2,-the following further ■amendments^shaU-bemadcpnarnely:

AMENDMENTS

7

•:

,Xn the Appmxdix,-
Serial No. 1 shall be renumbered as IB and before Serial No. IB, as so renumbered, the following new entries shall he 
inserted in respective columns, nnmeli/:______ ^________ j______ __________________________________■ ___________

(i)

4 5.321
(a) Fifty per cent by proiriotion, on the basis 

of senioj-ity-cum-fitness, for the relevant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least five ijcars 
service as siich and having gualifcation 
mentioned in column No. 3.

i. At least second class Master’s Degree or 
four years BS Degree in the relevant 
subject; and

23 to 33 
ycais

Subject Specialist 
(BPS-17)G.

;

a. Bachelor j)f Education or Plaster of 
Education (Industrial Art or Business 
/■'.‘lucoiion) or IVI.A pAhicalion o/‘1
cc/uiucdcnl (lualification from a
rccogniy.cd University. i

I
Note: If no suitable candidate is availahlc in the I 
relevant subject the post falling' in ihcii- 

‘ r-'-aniolion (luotn siiall In: filed hn initio!

[;i



/ crrinlnicnf,

Jlflijpercent bij initinl tr.c.ruihncnlOb

(d) 1‘ifty percent by proniotion, on the hosts of 
scniority-cum-Jitness, from atnotigsl Senior 
Physical Education Teachers (BPS-16), with 
ot least Jive years service as Senior JTtysical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. $:

At h'.asl seroiul doss Mtisler's Degree i/i 
Phtjsical Education front a recognized 
Uniuersili/.

Director Physical
Education
(BPS-ty)

am-jy
years:iA

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by^prqmotion^_on the 

■ basis of seniority-ewn-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as sxich and 
having qualification mentioned in column 
No. 3;

\
i

Note:- Jf no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) ffty percent by initial recruitment and
....

I I



!/!■■ /nil :■■■■; .'u’ulil /)(■ y.iihsliimf.d, in r\‘Sj)<-cl iiH‘ a dn n in:.,innnhfiril. jin' llir r\iy.lini/ i iilrtiF' ■ .'ii'rni! Ni>. 11>, <!:• ''I' >(n) )i /II.,.

nniin'it/:

43 5i
J. At least scciind class Bachelor 

Degree’s _ from a recognized 
University on need basis from the 

following groups with two subject
(a) (Chemistry, Botany or Zoology)-,

— Or :
(b) (Physics, Maths “A" or “B” or Statistics)

1. Seventy Five per cent by proiv.otion, on ihc 
basis of seniority-curh-fitness, from the 
district concerned in thefollowuig manner:

21 to 35 
years.

Sccoi!dory School 
Teacher (BPS-j6)

77
111

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS~i6), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst. 
Senior Certified Teachers for promotion 

. then the post shall be filled by promotion, 
on the basis of seniority-cum-flLness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification mentioned - in 
column No. 3;

Or

\
(c) (Humanities and other equivalent 

. groups at degree level witK\English 
as compulsory subject;

and
IL Bachelor of Education or Master of 

Education (Industrial 4-^t or 
Business Education) or 
Education

MA 
equivalent 

qualifications from a reaiDgnized 
University. 1

or

(b) four per cent from amongst the Senior 
Drawing Mastcrs(BPS-i6), with at least 
jive years service as Senior Drawing 
Masters and Drawing Masters and 
■hewing qualification • mentioned in 
column N0.3:

\ \
(3)



f‘r(y\/tcied that j'f 
ciiiniidalc is available from ciiiioiuj::! 
Senior Drawing Masters for proiyioliou 
then the post shall be filled by protuatiou, 

.o;j (he basis of seniority-cuni-fiLncss, 
from amongst Drawing Masters luith at 
least five years service as such and 
havirig qualification mentioned ui 
column No. 3;

na

1

(c) four per cent from amongst the Senior 
Ay'abic. Teachers(BPS-l6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in
columnNo.3: _______ ____

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cumfrtness, from Arabic Teachers with 
at least five year's service as such and ■

-having .. qualifr.cadon.^mentipned__ in_
column No. 3;

-1

i

(d) ■ four per cent from amongst the Senior 
Theology Tcac}iers(BPS-i6), with at least 
five years service as Senior Theology 
Teachers and Theology Teachers aad 

qualification mentioned in
' No.3:

I

having
column

;• (^) [ I



i'njvulcd that if no :.itif<ihh- 
(■(indicate is available from <inu)n</::l 
Senior Theology Tcachers.for pi-omoliou 
then the post shall be filed by promotion, 
on the basis of senioriLy-cum-J'Uncss, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

—(c)_three per cent from amongst the Senior 
Qaris (BPS T6), with~at leasLfive years 
service as Senior Qari and Qari and 
having qualification mentioned in 
column N0.3:

i Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniointy- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;.

1-

twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 

■ with at least seven years service os 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

(f)

■ (5)



I'lir.iiij-i; Schti'tyf iiCtud, h'l'
proniolioii t/tc:i the ])OSL biiall be Jillcd hi/ 
prouiolion, on the basis of seniorilij-cinn ■ 
fitness, from amongst Senior Priinarij 
School Teachers with at least sei^cn years 
seruicc as Senior Primary School 
'Teachers and Primary School..Zi’cachers 
and having qualification mentioned in 
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior ' Primary - School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned ii\ 
column No. 3; and

twenty Five percent by initial 
recruitment.

Note:

(iO

If no suitable candidate is available in 
the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall befilled bylnitiairecruitment —

Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
promotion or initial recruitment, each on 
need basis separately.”.

L
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EndsL: of even No & date:

I. Secretary to Government of KInjberFakhlunkhwa. Establishment and Adminislration Department Peshawar
- 2r The Secretary to Government ofKhyher Pakhlunkhwa, Finance Department Peshawar '

3. The Secretary to Government ofKhyber Pakhtwikhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission PeshawarP^''
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elenientaiy and Secondary Education Department Khyber Pakhtunkhwa Pesha
7. The Director of Education (FATA) Peshawar.
8. The Director, Cundculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PUE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Pesh
II. Manager Government Printing Press Khyber Pakhtunkhwa Peshawa 

The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (MScT) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Feshawarl
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar:
21. PS to Secretary EScSE Khyber Pakhtunkhwa. Peshawar.
22. Master fide

war.
•V

awar.
r.

12.

;
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Date of hearing: 08.1li2QlH 

Pstltionor (s); f<lA„y,/. ').

Respondent (s):- /I J

ahmab sffTw^

single judgment,

».

A

CJ; ' Through this

we propose to dispose of instant contempt 

petition as-well as connected COC No. 107-P/2018 in WP No.

1662/2010, COC No. |108-P/2018 in W No.'2967/2009 & 

COC No. 109-P/2018 id WP No. 31'89/2009'b( 

petitions, the:petitioners h

. -ecause in all the 

sought initiation! contempt of 

proceedings against the' respondents' 

implementing-the judginent/order dated 26.01.2015.

!■ave

court : for not

I
1'

2. . Facts dn brief are that the petitioners. had filed
1 i

Writ Petitions before this Court and prayed that the Act No.
■:

XVI 2009, namely,: ‘The NortlTWest Province'Employceis: 

(Regularization of Services) Act,/2009 dated 24^^. October,
V'«;

■■ 's-• and'.:-:
; ■ . ■'■V'.'fi'-iW.'

; . 2009’ ' being ; illegal yiunlawfUIC' withoUtX'/iiuthbnty

on malafide ; intentions and : being-
1 ' '■

Jurisdiction',' based
■:

unconstitutional as;well; as ultra :vires to'theJ^Basic rights
. ; ; ■ I: ,;■■■:?:

mentioned in the constitution be set-aside and the respondents

be directed to fill up the above noted posts after/going through

• as..

1

the legal and lawful and the normal procedure^ as-prescribed

under the prevailing laws instead of using 4he/short cuts for

i

I

ATt'-ESTE^O ■ . y
Hi-sh pc’::!!'.

3 0 NOV.:2010:

-r-l
,A:, , • . y

■>
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contempt of court and -they 

J^unished. under the law; hence, the i 

R-espondents No. 2 5. 3

iable to beare be proceeded and

instant petitions: ■
:

have filed reply to the 

cause and prayed for dismissal of instant petitions, 'show

5. Arguments heard and record perused.

f 6. V/hile deciding writ petition No. 
judgment dated 26.1.2015 which his been 

■ Court, the respondents-departmentj 

the backlog of. the promotion 

employees-for promopon against! the

'2905/2009, vide 

upheld by the apex 

was directed to workout

• A

quota and consider in service

vacant post, till die
I

backlog is washout: In fhis respect record is Suggestive that thei

::
backlog was worked out and by that time p25 employees t:

teachers were in . the promotion jzone ■ and such! were "

promoted. Moreover, by virtue; of Regularizatibn Act
.1 '■

Act No. Wi of 2009, 1766 employees '/; teachers

.2009, .

got '

regularization and,as speh, when worked opt; the promotion 

quota was fully exhausted. The judgment-in this respect was

not for all the times to 9ome for promotion purposes. Once the 

promotion quota, which was giveh advantage, in view of

:•f

1

Regularization Aep 2009, cannot be claimed again and again.

By now itls the/question of'to; that: aftb: whether any

■■ employee / teacher was hot promoted' and by That -time when
2 y i:U'-

Act 2009 was .enforcedhhey were inlthe promotion zone. Even

otherwise, -once backlog' was worked out arid;'promotion . was

done then::cIaimirtgfsembrity;;^d:JprbmbtIoiivi^;& .•
■ X ■ ■■ •• •.I'.' '• 2.,- ,y,,/ ....... y-,.,

//; servicedribunal.
-A. .' vvo--

.■>:

i

: ).
}.

•%
.b

I
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1.

1I
;■

' * - '
I

4\t
■.

7. In view .of the above 

connected contempt petitions 

Show a

tlie instant as well as 

disposed of in terms above, 
cause,notice issued to respondents is hereby recalled.'

y
C.

Iare

\

ANNOUNrF:^ 
Dated: 08.11.2018

I
! - •

/ ■

V
Chief J'usticp
■>:

i

r*

; Jude!
•e'-

1

i.

1

5
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• - . . Consequent upon ihc Nolinciilion;,'issu’ed hy Ihe^^ Dtrccior of-rilcmenlary & Secondary Education Khybcr
. i ;■ --•, ■ • ,• . •■■■■ ' / "-.w .t';’ ■'■T' -L- ' - . .

■ l\'kliiunklnva Pc.'^hawar vide his otTicc Bndsi; No854i-'10/File No.'l/./Proinoiion SST- (B-J6) Dated Heshawar .die;.07:-:02-2020.;;Thc following • -
•■■■.r.;: ,.-.-f'-Ar •••. - j'.v-•' •

placed al the disposal of DEO (M) Swaribr furihcr adjlisfinenl) arc hereby adjusted'^agamst dne wgant posts-in the;;

■ scluuils noted against each in ihc imcresl of pubiie sorvice-initler|K^islinggn^^^e.^i^I 

given in .he albrc nicmioncd notillcation of ihc-Direclur

NOTliFICATON f-

SST.s‘{whose services were

Tr.iclToei.
'■ • -

SST:(BIOLOOY/CHEMISTRY -A t•5

Rcmip-ks■':Prcsch( Sclioo!A“'lulj'uitcdvJ-^^A'^-A‘SiW-.i; 'A'-r'------- -

AGAINST VACANT post ;Gi lS No 4 MiNGORA SWAT • ' -GliS NO 1 MINGORA SWAT!nMAVATT.'l.l,.AH S.C.T01

___
AGAINST VACANTTOST.ry:'S•GHSS KHWAZAKHELAGHSS KHWAiiKHl-l.A.ABOUI.IAIIKHAN. C.T(i:

AGAINST VACANTTOST.vyAGPSkotlai-swat ; GiissEEWG'AUAi >•RIAZ IQBAL.PSHT'.13 C

m
. AGAINST .VACANT p6sT{ ~ \ '

7-•If * . .*•
GHSGULIb'AGil' ‘ IGPS DAWRKM .SWAT.' -MIJMAMMAD PERVAiZ 

.SPST04 ■ I

;CL... ■ AGAINST VACANT POST’ ■>.■GHSS DAROIYAL
GPS KANJU SHAl lBl-D BAB'A -NOOR aI.AM PST05

i-, ■AGAINST VACANT POST •GHS MANAl SWAT
CPS MANALSWATI AV.AZ KHAN'PST___________

SST'(MA'rHS/PHYStCS) 1

RciniifljsSclioolAVlicrc, adjusted.’PrcsciU'SclipolS:tf Niuno
AGAINST VACANT POSTGP.S NO I MINGORA SWAT. ■ GMSS CHARpAGl I.saij-;lmui.i.ah pst

L.
SST (GENERAL)

R'cninrl^Scli(i»j\W'licfc’hiijuiiCcciT.L '.Rrcs'gnt S.cIioqIName

X;.,;
•• AdAlNST VACANT POSTTr'^: “ ' *V; 'V.. GMS'GQLpEN^KABAL^■GHSS deola'uv

"ghs GHALIGAY sw^t ^

.AI-ZAL HUSSAiN,SCT;-{i;:r.v-J

AMIRZEB KHAN.SC f2
AGAINST VACANT.POSTGHS G.HAEICAYAKBAR Al.l- .SCT • T.
AGAINST VACANT POST-CHS GURNAI SWATGHS GURNAl SWA P 'BAKHT NAEEM 'IT•I

'AGAINST VAC.ANT POSTGHSS MAOYANGHSS MADYANizharui.haQ TT>
•••'

AGAINST VACANT POST •GMS NAWAKALAY KH.KHELACPS 8ABO swa tAU RIOOARKHAPSHTA

against VACANtP'OST !GMivGURRA MATfAGPS NO I BAZKHELA SWAT 'MIANSARANZAIB.PSHT■;

AGAINSTVACANT POSTCMS DAGAYGPS ASOGAY SWAT .■HANIFUl.l.AH PSHTS.
AGAINST VACANT POSTI GMSS KABAL

'’’ghsudicram

GPS HAZARA SWATMAllBOOB’AU.PSHT

AGAINST VACANTPOSTGPSJARONDO DEHRAl 
SWAT

AKHTAR KTBAL.PSHT10

AGAINST VACANT POSTGMS KANJUCPS QA'ZI ABAD SWATMIANSllUR ALI.PSHT11

AGAINST VACANT POSTGIISTOIIAGPS SAMIR BANRRiAZ AHMAD.PSHT12

r.nNSF.OOF.NT ADTUSMENT.
Remark.'?Name of school were is ' 

con.senutml adjusted
Present SchoolName & De.sipnat-ionS.Nn

Israr Hu.^sain SST 
(Sell)

1 •V A.V.P.QrlS No y MincoraGHS Shinko

itf ‘
* Disti-ictEdiicatioivOfficer:

/TZ Swat
! 2020Dated/Promolion/SST Swat

Copy forwarded for information ami necessary action to ihc:-

1 Dirccinr Ek-ineniar)- & Scenndan- Ediiciiiion Khyber Pakhiunklnva Pc.shii\var wiili reference Ui hi.s No died ahoy.e:
2. Disiriei .AueoiiiiL-i OtVicer Swm ai Saidu Slmrif.
3. Pnncipals/Headmasicrs eoneerned. 
i|. Budgci A Acconnis OlTiccr Local Ol'lice.
5, Superiniendcni Loeal Office, 
ft. (.llTicial Cnneerncd.
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Service Appeal No: 1235/2019
!?-■ ti-
.1‘A5

Appellant.Muhammad Liaq Khan PSHT (BPS-15) GPS Janoo Khawazakhela, Swat

A
?■VERSUS • -4

• ^
v.V' • J'n.''i^rr w ; . *: - --

Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents II

I
JOINT PARAWISE COMMENTS FQR& ON BEHALF OF RESPONDENTS No: 1-3.

.'1
'
iRespectfully Sheweth i
ii

The Respondents submit as under:- It
PRELIMINARY OBJECTIONS.

ill;
1 That the Appellant has got no cause of action/locus standi.

2J
i]

2 That the instant Service Appeal is badly time barred. ■i!
J.7 :

.Va* y.'i VJ t. ^ . v^5.y  ̂- ■/ *£. • 1
13

3 That the Appellant has concealed material facts from this Honorable 

Tribunal.
I

I
i
‘34 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean 

hands.
i
K

V.6 That the instant Service Appeal is against the prevailing law & rules.
:

7 That the Appellant has been treated as per law, rules & policy. *r

<:

8 That the appeal is not maintainable in its present form. I

>>•. -V . '. •V

9 That the appeal is bad for miss-joinder & non-joinder of the necessary 

parties.
■i
}
J

h
t

10 That the instant Service Appeal is barred by law.
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1

-. 1 ] That the Appellant is:,notxompetent to. file.the instant .appeal .against the
■ .respondents. ' s
'■it?

?^ •
12 That the Notification dated 24/10/2009 is legally competent & is not

applicable of the appellant to the extant of promotion along with the grant of 

all back service benefits under the rules. ■
. i

j-

13 That the appellant has correctly been promoted ;against the SST BPS-16 

;post in vie\v of the rules, criteria & policy by the Respondent Department.
!

.
ON FACTS

.«' i -'s.t' "'' -V 'f • * r-.. r- f ^ i ,>*1^ v;* U- * j’ V c. V -
•V

1 That Para-1, needs no comments, being pertains to the service records of the 

appellant relating to the appointed vide order dated 22/11/1986 as PST & 

vide an other order dated 01/06/1991 against the AT post in the

k

!
y

t,'
I

'■ i - sv.^.-^ -.4-5 • *• s.- .̂ .i' ' .'--s
Respondent Department.

I« .t ‘.jV' ^.1..— 'Y^T.x V-*'.* * .-r-■ .V
f

f' \
I*

22 That Para-2 is correct to the extent that the Respondent Department has - 
advertised SST B-16 post in the National press on adhoc / contract basis for 

only for fresh candidates by barring the in service Teachers in the ; 
Respondent Department for initial period one year as per policy of the govt.
(Copy of the advertisement is annexed as Annexure-A).

I.
■j'

9
\V
■1

i-

I\

;
['•3 That Para-3 is incorrect & not admitted on the grounds, that the appellant 

was appointed against the SST BPS-16 post on adhoc/contract base in view 

of the terms & conditions in the advertisement for the' said post & cannot 
■' claim'reguMlzation’’wef^24/lO/20O9 againstThe;''SST^Tosbin'-the''Respondent-- 

Department. Therefore, the claim of the appellant is baseless & liable to be 

rejected (Copy of the Act of 2009 is Annexure-B).

I?
t-

i-:

.>-v --'..••r.

I
;■

:
. S'. 4i-' : -« ►•yn

I;4 That Para-4 is correct. The factum of the applying for the SST post on 

Adhoc/contract basis cannot be accrued any legal rights for the grant of 

seniority & other allied service benefits against the SST B-16 post to the 

appellant. As it can only be allowed to a candidate for the SST post on 

adhoc/contact basis appointed by the Respondent Department in view of the 

terms & conditions. ■ :1
r

5 That Para-5, is correct that the services of the adhoc/contract SSTs in B-16 

were regularized under the Regularization services Act of 2009 by the 

Respondent Department & a copy of the said Act of 2009 is already attached 

as Ann-B for ready reference.

i

I
j
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is without any cogent 1j iftpri The stand of the appellant IS
rrec.t & not -----^ rejected, as

„a»n * legal 1““““ * ‘“j „ ,M non-grant of promotion 

Respondent “j, ,s within legal sphere haemg ^
«''»'2“V,?oWm fc mandator, provision of Ar,iolea-4 &

the act of the ;!

wef )
no

»■

Ml with;%■'= 'VVii/i -s^|^g- act "0h'-the -R^spQt^te?fLo2 
Ijlcon^cL&JloLadmit^The "c ^ ^^^009 against the SST B-16

plea 01 the appeiidiii^
is baseless as the;act ■ .. 

Sc liable to ; be

^ My."fc'r •1'
■■ 1i•.-.'J:'.X it.r

iic
* :■■ the .[i

y -r-n ■ ' Jl

■

The plea of the appellant
is legally competent

ia:|
T^pnrrpct & notadnutted

Respondent Department
of the Respondents.

D )
1of thei 

maintained in favor

laaaistc&Jiiilaiia^ i
in favor of the Respondents.

!

. E

t, .■-

is baseless as the act of 
maintained

.KjORVio-'ih

Incorrectiuiolad^^ liable to be

taomgLgueslion of violaring.no provision of S

.R„les-7ottheAPTRnleB-1989.

F. V*

rpidWiitfed- The plea-ot.the,.appel!apt . maintaihed-'

r:«nt“ —
the SST B-16, post in the Respondent

Tnnnrrect & no
the Respondent Department

f entitled for the grant 
f 24/10/2009 against

G

as . he is not 
seniority we_ 

Department.
■fM.

t is without anypogent
the act of the 

wef •
H Incorrect&jmUdm^ be rejected as

. reason & legal r, the non-grant of promotion
Respondent ^ „,,t is within legal sphere having
24/10/2009 against the SS . jgion of Article 38(e) -

of violating the mandatory prov
blic-of'Pakistan. iy../.3.,.

A

no
• f of the

> ; ''.'v-!'r.'As:-px' 'Wconstitution bf Islamic Repu'..:• jb ii.'

'.AS of this Honorable 

law at the:; time ofRe,al. However, the
mfnal to submit additional groun4s, record 

arguments on the date fixed.

I
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^■1 i 11 iM I'l ii ■ nil I I
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r/ In view of the above made submissions, it is most humbly requested 
that this Honorable Tribunal may very graciously; be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice.

i-r-

••
:: - •'•i

, ^Dated ' / /2020
;

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2&3)

'•S';': i h V »!_*< -f; ff;

I
/A

■4I A. -•;;
'^ecfetary,:^. ■

E&SE Department Khyber 
■ Pakhtunkhwa, Peshawar.

(Respondent No: 1)

V V‘
n'

: f.
j

;
1

■I
-•'t

■■ t

' >.

i 5 AFFIDAVIT
i:

.' r
f

■ i;I, Havat Khari Asstt: Director (Litigation-II) E&SE Department ; 
Khyber., Ii^khtUPl<hy^a,.,.d.Q,,, hereby,,solemnly ^ affirm declare^ on,.,oath that;the 
contents of the instant Parawise Comments are true & correct to the best of my 
knowledge & belief
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Provided tWt if the dale of continuous officiation in the case of two or more 
employees is the'same, the employee older- in age shall rank, senior to the younger 
o*he.' ‘

i
V '• ■

:■ ■ ■ :
i

Overriding effect.--rNotwithstanding any thing to the contrary contained in4A..
any other law of rule for the time being in force, the provisions of this Act shall have 
an. overriding effect and the'provisions of any such law or rule to. the extent of 
inconsistency tq..this Act shall cease to have effect. | X

^ '

[

t

i

Repeal:---.The North-West Frontier Province Employee's (Regularization of 
Services) ■ Ordinance, 2009 (N.-W.F.P. Ordinance-No. VII of 2009) is hereby 
repealed'.
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i

regularized under the Act in question be calculated in that
:/

;■

cadre and eqca/mcmiber/.e remaining. 50 % are to promote'd 

from amongst the' eligible in service employees, other wise,. ! ■

1'i •; li

eligible for promotion on the basis of sonority cum fitness.."

19- of the above, this writ petition is disbosed of in
I j

- ^■■::.<.th:e.^.£dll,owi.rig....terms:

V . 'i'' V' l'. - C; V 'i
, ' ' . > 'V-? e^v-. -: -'.-.'T<:

,T..
I V •iTTf J vr ••'y • .<1...

(i) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services)
;

Act, 2009 is held as beneficial pnd 

remedial legislation, to which no
I i

interference is advisable hence, upheld.

/

(ii) Official respondents are directed ■j

to workout the backlog of the 

promotion quota as per alcove

mentioned example, within 30 days .and

consioer tne in service employees, till 

^the -‘backlog '- is ‘ washed ■ ■outy 4il!-- then

: K\i., 1 *»_*- •*“: r^*.;... ■ V'W < ..—■W'l<■’ **^'v •'

V

there would be complete ban on fresh 

recruitments.

Ori^'er accordingly.
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Announced.N ..

26'^ January 2015 : I' L. G B
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■^imPREMiCQlJRTOF

, ____________ PAKr-5TAN
iAPP-ELLATE JURISDICTION),

0.■<

• PRESENT;.
UN. -• ..'MR, JUSTICE 6JAZ AFZALKHAN 

.. 'MR.-JUSTICE^SH. azmatsased 
MR. JUSTICE IJAZUL AHSAN';

^ ' :n ' ■ -giyiilgriTId-NS-Nn --107.0 TO '
•-, ;- N (A^insi Ihe------------- '

•:-. . ■ - H'. ;

n;
; >

KVi-''.!,' T^r; .r

I•;______ _ 129.POF?m.q^
■ U, ,aot0d 26.1.20,15 0( Iha

.' p„|],| • , ■• Gouri, Psjhowoc passed' In WrU
,'V' I

j .IJ . .

i
• TheChief Secc

.V,

Peshawar ond others.

Versus

,,.Petitloner(s)' ■ 
;'(i^ all cases)'

.;•

1•: ■• vMtauliah and Others-.
• '^‘^srumi'nutloh.qnd others. ' 

Mukhtor Ahmdcj and olhers.

.:
■:'l

I

.■..ResDondent(s'l . ;

I*
.-■A. •■ I

• Mr. Mujohid.Ali Khcn, Addl. A,G.-KPt<

Mr. Ghulom Nabi Khon,-A'SC . "
Mr. Abdul Qa'/yOm Sorwar', AOR " 

20,09.2017.

For.the petitioner’(s): 

.For the responde'nt(s);

•V- .

'.i' ■

•'t

Date of Hearing: •;
::■

•■; .A

O R 0 E R
1 \

■ ^ai^AfzoUhonJ,^ The Ihcrned Additional Advocate General 

J'gtPh",t'W.9.(;.;.t^PA'' s to.I.Gd.'.-a..tio..[ine^ibs-r"J'hQ A O'S^q er'-'" 

•di' the Governmenr he does'not

N- -

A'i • ■ ■ ■

.: A■ instructions- Ah .press these petitions. Dismissed
...

•■y-:.........- G'S'S-Uch.-A

Sd/-Ejaz 'Afzal Khan.J
Sd/-Sh.AzinatSaeed,J 
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■ .f'* ;• - .c ’*•A', - w..- -e j i-Va/JarA. p ^ » s X v *' %V.. .vy. ■ ;*4 .-rv-i
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//Or Ml district SWAT UPTO 31/05/2018

■ agajn^Ui

5/8/1984

FICER0/OTHE DISTRICT EOUCATlOtjr^
FINAL ••;■ -\ is 

■Aes
MM

. <

9§&
s_^ ife#---W'.*'

f^efter/Q'ualificattoH.

s®li
Hamavun Khan i

:.• •
profess
j,jo;na|:;:

;&f 0/0 Birlh 
/^.ppmici.le• PBS:

.i /O' ■r'<
wi-

V'.. S/8/19845/8/1984:aMA 5/3/1986
1/6A987

Swat4/10/196416SCT * 5/3/19865/3/1986Khairullah
Muhammad Kamal
Muhammad Jut^ain___
Umar BaKhT'_______ • _
Swal Faqir___________- _

CT/6.Ed8ScSwat4/1/1961 10/11/19821 16 10/11/19^
8/1/19^

9/17/19^

sa i
SCT J 
SCT ;
SCT ,

CT/B.Ed 5/26/138/.MA3/15/19^
“375719^

3/4/19^

SwatAstambool
iFazalRatr

8/21/19^
'9/17/1987

2 16 CT/B.Ed 9/17/1987MASwat163 CT 11/29/198/MASwatKhan Ali 11/6/198216 11/6/1^4 a 3/6/1988MAMuhammad Ihsanullah 1/1/1960 Swat 1/8/198816 '8/17/19805^ sa ; CT 11/30/198^Mahmood Khar. BA2/3/1959 SwatBakht Sherawan ; 7/10/198216sa ; 7/10/19^6 Said Mahmood
Fazal Rahman

CT 9/16/1989]MAMuhammad Ali j 2/7/1960 Swat 4/26/1989SCT: 1715718857 a/B.Ed 9/17/19^MA- 3/1/1965
S7\1/19^

SwatToti Rahman {
Mohammad Salim l^sn 
Jamshed Khan |

9/17/19^16 37971982
rT/B.Ed l-7/20/l984

SCT ;3 Amanullah.Khan
Muhammad Zarin
Abdul Ghata.' ~
FaTaTAh^______

CT 10/1/1989MASwatt 10/1/1989i 169 •• SCTf 10/1/1989MA”5/4/1963

Io7T/i964
i/i/isTT

Ssvat( 10/1/198916SCTJt
SCT\

10 u7i37198.4
■ 1/9/19"^

tMA CT
MA CT

1/17/1990SwatRahmat Ali
Far.al Ramfn

11/15/19^
•3/1/19^
6/1/1988”

! 16i1 T/17/19W^vat_
Swat

5 1 16SCTi 3/1/198812 CT 1/17/199U
2/6/199'U
2/8/1890'

11/14/19^

MAAzizullah
Shah Rom Khan

16 6/1/1988
'2/6/1990

2/8/1990
T/lS/iO"^
12/8/19^

13 Haidm Khan Mian
Abdul Hamid_______i
Badish 

MA CT1/4/1961< Swat 2/6/1990 
2/8/1990 ___ _

4/18/1983^
12/8/19^,___
12/9/19^ :___

16SCT.14 CTB.Sc3/1/1963
2/3/19^

Swat
Swat
Swat
Swat

Sadiq Ahmad 1615 SCT CTMA! Muhammad Rafiq 16sa-'16 "CT/B.e^Hazrat. Ahmad
Sultan Sikand^
Ghulam Na^

11/14/1990i MA1/1/1959
“3/12/19W 

4/9/l9'bb 
' 2/8/1963 

4/47.1969 
12/12/19^

fida Hussain 16SCT'17 MA CT ' 12/9/1990
12/11/19^
12/11/1990"

1/1/199T

Hedayatullah 3rd Qivisiot 16 12/9/199018 aBAT Swat
Swat
Swat
Swat

Rashid All 12/11/1990
12/11/1990

l/i/19^

1619 sa- 12/11/1990
12/11/1990

576/1986'

f CTPir Dad * MAZahid.Khan 1620i SCT- a/B.EdZir.at Gul MSC♦ Hazrat Bilal 16sa21 CTFazal Khaiiq ■3/14/1891
■3/l4/19'9r

3/14/1997
4/10/1997

10/22/199T
10/22/1997
IO/22/I39T

4/2/1997

MAiAziz Ahmao 4/5/19^16 5/4/19^22 sa;I Gul Mahmood a1/1/1966
1/1/19M
8/1A96T
4/1/1963

SwatFjzal Wahab 5/11/1^
11/24/1986
4/10/1997

11/24/1987
3/11/i^^'

16... "11/5/1986
11/24/19^

■■ 4/2/l9tT
11/24/1977
3/1i7i985

23 SCTJUmar Zada a-Swat 8A
Swat 1^
Swat

Muhammad Majid 1624 SCT,Sultan Mehmood[ aRahman Deyar ■. 
Haroon - Ur • Rashid
Muhammad Alam
AdalatKhan 
Akhter Ali
Imran Ali______ _
Muhammad Rahman 
SharatatAliKhan ~

1625 sat aKhisat Gul 
Alam Zeb Kh'in

MA
26 sa*;f MA12/9/1961 Swat167 sa1 iAbdur Rashad aBA5715/1964 Swat 57671986168 57671986saGhulam Muhammadj MA■3/20/1959 SwatX sivnWj

“3/1/iW
16? sa ■i MashooQ Ali CT - • 4/2/19^

4/2/1997
%FA1/10/1967

“2/2/l9"6l
3/1/1^Swat

Swat
116SCTBakht Zad MA ait 1■6/1/198816sa 6/1/1988

'9/22/1987
8/14/1977

- I 4/2/1992
8/14/1997

Afsar Khan 4/2/1964 Swat
Swat

12/20/19^
8/14/19"^

1632 SCT ctTbTcMuhammad Zareen BAi 5/15/1963
“3/2/196T

Amir Zeb 16 •33 SCT a 9/1/1992
9/2/19yT

11/21/19^
life 7991
■■4/21V1993

Tcta' Mian BAI Amir Muhammad
Akhtar Hussain 3r^

Swat 1797799216 9/2/198634 a/B.EdAhmad MA3/10/1968
■ 4/8/1966

Swat 9/2/1992I 16 ■9/2/199235 g/B.EdHabibuf Rahman ■ MSCMuhammad Aiaud Din Swat 4/23/19^1636 sa 4723/1988 
4/17/1987 4/17/1988

T/21/1993

CTShah Rome
Maiak Sherln 
Ghulam

MA-1/1/1962 SwatSultan Rome j
UmarHussaTi
MuhammajTJabi 
Jomshid Khan 

: liTTlUDkmyaf 3fo"uivi

16sa CT/B.WMA5/1/1963 Swati28 16 117171.986
T7I5fe^ l/207i990_

sar a/B.Ed 4/29/l'9^|Swat 8^
Swat |b7

4/14/196616a sa a/B.EoHazrat Jee
Bacha. ^

7/3/1967«r i 16sa?
. i

L J

t

.
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HairaTAli fSCT [ 16 5/1 / wat

--X>

Ashraf Ali • i

^S.Np"
i^Nevy^

- ■ !’
12/25/1993
12/25/199^

9/2.4/19899/24/1989
10/2/1989

MA ;
BA ■

CT42 1/7/1964
1/2/1965“

Swat
Swat

sa 16 , 10/2/1939 
10/3/1989

Umara Khan
Faramoz Khan

Shah BakhC'Rawan
Muhammad Hamayu^

a43 12/25/1?^sa 16 3/10/1989g/B.edMA i44 5/1/19^ Swat ■12/25/199316saSarwar Gul 11/29/198911/29/1989Amif Bahadar 4 - aP BA2/24/1967. Sv^at 12/25/1993sa •• 16 11/30/1989Fazal Rahman 11/30/1989Bakht Sheryvan : BA : a1/16/1967; Swat 12/25/199316saMuamber Khan 12/4/193912/4/1989Bakht Muhammad a-7 BA ■!5/1/1965 Swat 12/25/199316Jomma Gul Khan
Amir Rahman

12/12/198912/12/1989Noof R3hm;an aBA2/1/1963. Swat 12/25/1993sa 16 12/14/19S912/14/19^Mehboob Ali i a/B.ed
a/B.E^

BA .49 9/11/1965, Swat 12/25/199316 12/17/1989Qalandar 12/17/19^Muhammad Sadiq MA :50 Svvat■ 6/5/1963=
■i2/3/196'6
1/20/1960

12/25/199316 1/4/1990Oav/ray 10/3/1989Maqsood Ahmad BA a51 S-.vat 12/25/1993
11/10/1994
11/10/1994
11/11/1994“

16 6/10/1990Said Karam ' 6/10/19WShuja Mulk~ \ a/B.Ed52 MASwat16saSadbar Khan
Hasham Khan

11/10/1994^-9/26/1988a/B.Ed'A\lamgir t ■
' Anwarullah »•

MA53 3/1/19^ ISv.'atsa 16 11/10/199411/10/1994a/3.edMA.54 4/1S/1963. Swat16Fazal Wahab 11/11/19949/8/1986Fazal Hameed • CTMA55 3/3/19^ Swat 11/12/1994
ii/iS/igsT

SCT 16 tMian Said Buliar 11/12/1994
12/12/1989

6/14/1987
12/12/1989

CT/B;EdNadar Khan MA56 S/1/1965
1/1/1964

SwatSCT - 16Amir RawanBad Shah Ikhan
Sher Bahadar Khan

CTBA57 Swat 11/15/1994SCT 16 ll/lS/1994Gul Zaman 11/10/1994■a/B.EdMA2/2/1964- Swat 11/15/1994sa 16Muhammad Rashid 11/15/199411/15/1994Aziz Ahmad ; oTald59 MA5/12/1967! Swat 11/15/1994
11/16/199^
II/I6/1T94
11716/1994
11/18/1994
11/21/19^
ri/24/19^

SCT 16Badshah Zada
Ghulam Qadir

ll/lS/199411/15/1994Afzal Shah'; ? a/B.IdMA •60 3/20/19^ Swat16 ■ iSCT 11/16/199412/1/19^Bakht Alam » a/B.^61 ■ MA I2/1/19^ SwatSCT 16Sherin Jalal 11/16/19948/1/1987Muhammad Rahman CT/M.Ed
aa.Ed
ct/b.eT

I62 MA2/11/1968
7/20/19697
4/2/19“6^

SwatSCT 16 11/16/1994
11/18/1984

Sadar______ ______
Muhammad Alam G\il
Habibullah Khan

11/16/1994
9/28/1988“

Sher Ali Khan
Ziaullah Khan f

MA63 Swat
Sv/at

16SCT
MA64 SCT 16 11/21/1394

11/24/19^
11/21/19^
5/12/19^

11/27/198^
4/2/19'87

Muhammad Munir a/8.ed65- MAT720/1965
6/5/1964“

Swatsa “ •16Rahmani Gul
Ghulam Khaiig 
FazalWahid
Azizur Rahman

Gul Pervize %
Abdul Gadpos;
Sarir Ud Din
Muhd Zahir ShaTi______ ________________
Muhammad GhafarT. 77 Bahadar______
---------  —~ 'Sakhi Rawan

Taj Muhammad Kh^ 
Fazal, Rahman

aB.Sc66 Swat
Swat
Swat

12/20/1994SCT ■ 16 12/20/1994
12/21/19"^

g/M.Ed
g/B.EiT

M.Sc67 3/26/1963
12/2/1960

l'2/21/1994SCT 16
68 MA 12/21/1994sa 16 12721/19946/7/198769 MA a2727ri96Ij Swat 12/21/1994sa 16 12/21/1994,8/11/1988

S/28/19~^
6/24/1987

a/M.77170' 9/12/19^ MASwat 12/21/1994
12/22/19^
12/25/1994

SCT 16 12/21/1994
12/22/1994

AmanuHal^Khan
Sher AzimyhaT" 
Fatehur R3;hm3n
Rafiq Ahmgd j
Alam Zeb a

g/M.Ed
a/M Ed

71 MASwat
swat

W195S
2/2/196f

sa 16
72 MAsa 16 1/10/1988“9/29/1988

12/25/1994
a■ 1/1/1965

4715/196“5
73 MASwat

Swat
Swat

12/25/199416saHermooz Khan 12/25/1994a/B.wBA74 12/27/1994
12/27/1994

sa , 16Abdul Jabbar 12/27/1994
12/27/1994

9/4/1986a75 MA1/1/196816Muhammad Karam 12/27/1994Inamullah Khayi. CT/M.Ed76 MAT7I71S50 Swat 1/1/1995SCT 16 1/1/1995Bughdaday 9/26/1988fAlam Zeb • OTMTEd77 MA2/16/1964
4/10/19^

Swatsa 16Haji Muhammad 12/5/198912/5/1989Azizullah qVB.EdMA -78 Swat ; 1/9/199516sa '5/3/1986Faqir Khan 5/3/19“^a/B.EdAmjad Ali.•7S 2715/19^ MA.Swat ■ 1/9/1995
• 1/9/19^

16Roohul Amin 4/1/19874/1/1987Samiullahv q/B.EdBA •80 3/8/1953 Swat .sa 16Tai Muhammad-Khan 10/1/19^10/1/1989Dost Muhammad Kha-n OA :81 a I57171567 SwatsaGulzar KhanWazir Zadq82. r.'?1 ■
r !
’ . ?•

• f
■

i|
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...... „M.,nTvn.T nfCTS 0/0 m DISTRICT EDUCj^5 ii*
i7971995

ii/28/ig8a

:|--..:'Fathe.r:s:r;Ja.me;;:-;;.

f.<■■■

■■■:=Narn«aS®H

g^fcl
.r\y..r if•V'

•A5-^7'Oesi:

■y-wy&

Dom.ic
.;..i.ile;;-

'.-V.- -rTr-^

;D/0:.Bi'rth

m0^i
X: • ...PBS;■s-No.:;w Tc

r ’-
^57

i
^______
An A/ar Iqbal_____
l^ihammac! Zahir Shah
'si (hcmand 
Mukaram Khan 
^ al Hussain”

MA5/1/1961
2/2/1965

1/9/1995Swai
Swac

16SCT 11/28/1989Khan Sherin 
Shahzada 
Siahoosh Khan" 
Musharaf Khan 
Bahroz Khan

a/B.Ed
CT/B.E~d
q/B^
CT/B^
CT

;• MA 1/9/1995
1/9/199^

83 16SCT 12/10/1989
1/13/199U
1/19/199Q
1/23/19^

12/10/1989
1/13/1990 

' |/19/199^ 
" /19/I99d

, iMA6/5/19^
6/5/19^

'5/25/19^

Swat
Sv.'at
Swat
Swat

84 16SCT i8A 1/9/1995
1/9/1995

85 16SCT \: MA ,86 16SCT
BA1/1/19W 1/9/199587 ■ 16SCT 2/15/19^Sher Alam Khan 2/15/1990CT’^Swat BA

Swat BA
2a loof Hayat 3/15/1963 1/9/1,^88 16 3/1/19W t3/3/1990Syed Rashad CT ■;zand'Alifa 2/18/1S63 1/9/19^89 16 rt/1/1930 XBakht Biland Khan A/1/1990CTAr lir Zeb Khan MA3/10/19^ 17971995

1/9/1995
.Swat90 16 »^14/1990 tJ/1&/199QAmir Paqeer CTal Rahman MAFa 275/1964 Swat91 16 4/21/19^

5/13/1990
SCT 4/21/1990Mubin CT/Q.Ed"Gi I Muhammad Shah ; MA6/1/1963 1/9/19^92 Swat.16SCT .f5/13/1990Amir Hamza CT/B.Edjhammad Laiq MA3/17/1969 1/9/19^93 SwatSCT 16 5/13/1990 j^3/1990Shah Dilbar Mian CT/B.edBash Khan, . MAAl 1/1/1963 Swat 1/9/199S94 16 5/13/19^ i^1371990Qaisar Khan CT/B.WAk aar Ali MA7/1/19M 1/9/19^Swat95 16 >8/20/199018/20/1990 

CT/Q.Ed i10/10/1988
Khalilur Rahman MA CTAl96 12/1/1959mgir, Swat ■ 1/9/199516SCT 11/20/1990r

5/24/1992
Ahmadat Azim MAFa 3/15/1970

'6/l7/l95f
Swat 1/9/199597 SCT’ 16Muhammad Karim’ I5/2471992CT/8.EdKa im Ullah BA98 1/9/19^Swat16SCT 12/1/19949/1/19^Amir Haiam MAIbrtahim CT4/3/1966 Swat 1/16/199599 16SCT 1/16/19^

1/16/19"^
Muhammad 67ii7i987CT B.EdRuTiul Amin MA3/7/19^ 1/16/19^Swat100 16Ahmad Shah 172571392 -rCT M.EdMuhammad Fahim Khan MA•4/26/19^ Swat 1/18/1995

1/21/1^
2/1/1995

2/22/1995

101 SCT- 16 1/1&/1995 iAm'anullah Khan 3/6/1930Muhammad Oawoo'd Khai BA CT4/21/1959102 ‘ Swat16 1/19/19951/19/1995
E/20/1930

Sani GulMiraj Gul CT/B.EdMA^/1962
1/12/I96f

103 SwatSCT 16 2/1/1995Umara JanJehan Sher MA CT104 Swat16SCT 2/22/1^2/21/19^Abdul Qadir Khan1flS'~'Hani( Khan CTi MA3/3/1969 Sv./ac 4/10/1995
4/10/199^ 
4/17^995 
4/17/1995" 
5/15/199^ 

_ .8/1/1997 
8/1/1995" 
8/7/1995

16 4/10/1995Amir Bashar 12/2/1995Abdul Wahab CTMA106 5/5/1964 Swat16 4/10/19"^
4/16/1995

W1995
4/7/1988

Taj Khan CT/M.Ed
CT/B.£d”

Saiawal Khah- '' ' MA5/4/1970
1/1/19^
5/l/l9"70

1/30/19^

107 Swat
Swat

SCT 16 ?Alam Zeb Khan
Ghulam Nabi^

Anwar Zeb 8A108 16SCT 4/17/19^
571571995

711/7/1994
10/17/1988

CT/M.EdMAKishwar109 Swat
Swat

16SCTMirajud Din
Shah Zada^7

irI CTMizajudpin BA^0 16SCT, --8/1/1995
87171995
8/7/199"S

8/8/1984
5/14/1992

CT— '
CT/BTd'

Bakht Bijand MA11/8/19^ Swat1,11 SCT 16KhyberMuham(had Sadiq. X! MA1/10/19^112 Swat 116SCTMuhammad Ghafoor 2729/1984CT/B.EcTKhaista Mand MA 8/22/1995113 W;964 Swat 116 .8/22/1^SCT >8/22/1995Amir Nawab CT/B.E'dMuhammad Qadim BAI7I7i9CT 8/24/1^Swat1-14 16 8/24/1995
"97171995

SCT 9/27/1988
5/14/1^

1Akbar Khan! CTAmiz Khan MA3/15/19^115 Swat 9/1/1995
9/15/199^
9/23/19^
1/24/1996
5/1/1996
5/5/1936

16SCT . ,<Naik MuhammadShah AnWar Badshah 1 CTMA116 W1967 SwatSCT 16 9/15/19^
972371995

4/3/1^
3/17/lS8"4

Faial Rahman; CTAli Rahman
Sayed Javid IqbaT

MA3/20/1964
1/15/1962
10/1/1970

117 Swat
Swat

16SCTMuhammad Mian CT/B^W5 MA118 16SCT 9/24/1995
s/i/isg'oi

9/16/1992 I , 
3/17/195^ .

Muhammad Zama.n 9/24/1595CT/B.EdiMu^i
Muhammad Afzal Khan t 
Muhammad Nisan 
Muhammad Iftikh^ 1 
Fazal Hadi ■ •. , .

MA119 Swatsa 16Sher Di! Khan W1996MA CT4/16/1975
4/13/1969

120 • SwatSCT 16 3/16/1932Ahmad Khan MA CT/M.Ed7 Swat 5/5/.1996121 16jSCT 3/17/1^Muhammad Pervjz
Muhammad Yousal I SCT

MA ■ CT/fyl.E^4/15/1972 i $^.•^ ! 122 16
123 ..li.
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■; 10. Arabic

Teacher Secondary 
(AT) (BPS-: Certificate from a

Shahdatul Alamia Fil
Uioomul Arabia wal 
Islamia from or Daru! 
Uloorfi. Saidu 
Swat/v Darul Uioom 

Darosh
Government run Darul 

i Uioom, as. notified by 

the Government from

'i
Class I By initTalVedfuitment 

School
(i) •-Second U

•• l)
i'v

r-

IV

■r->'y

I

i
{

Sharif - B;

Chitral, 'it
wit-

:
■K

P

' time to time; or 
] (ii) : Second Class

■ Master's Degree 
from

'i
in ■\h

Arabia a
recognized University. __ _

Second ■ Class (a)

n-^gPS. Certificate..... ...from,,. . „,a, jecruitment; and
recognized Board with (b) twenty five percent

Fil by- promotion on the 
wal basis of seniority-cum-

'5'
■ r.V:fiveSeventy11. Theology: initiai--Second ary. I-1--s' - ‘i ■ .r^T-'-si * ^. V* ' n *^.*1^;*'.

Y
M-
15)

: Shahdatul Alamia
: Uioomul Arabia

Islamia from or Darul fitness from amongst
Sharif the senior Qaris with 

Uioom at' least five years 
Chitral, service and haying

ilm
I i-l

IfSaidu
Darul

Uioom
Swat I -'mDarosh
Government run Darul qualification

notified by prescribed for initial

’M/
Of

Ulodm, as
the Government from recruitment

Theology Teacher;
Class Note; In case of non 

availability ■ of suitable 
a person for promotion

initial

of

time to time; or 
(ii) Second 

Master's 

Arabia
recognized University.

. • ^
1

Degree in 
from

„

bythen I■ i;-.'-’!-'- 2 ■:.-;cs- fecfuitmfflt:
By promotion on the 
basis of seniority- 

from

. I- -. f 4 k*

» < f
Senior ^ari 
(BPS-15)

12.
• J

'll
■fGum-fitness 

amongst Qaris with 

at least five years 
service as such and 
having qualification 

prescribed for 

initial recruitment.

i
I
I

• I, wi

c;
A
'•Ias :r\
r;

(a) Forty percent by if

Bechlor's Degree or 
equivalent qualification initial recruitment; and 

recoqnized __________——

• ;lCertified 

Teacher 

(General)__from
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at least five years service as such and 

having qualification mentioned in 
column No. 3, and:

;

•?;•
s

1 i'
ar ■ 1.

■ii
i itr

} [
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(v) one percent from amongst the 

Arabic Teachers ;with at least five 
years service as- such and having 
qualification mentioned . in . Column 
No. 3, and
(b) fifty percent-by initial recruitment.
By promotion on the basis of
senioritymum-fitness from amongst 
Arabic Teachers with' at least five 

years service as^ such and having 

qualification as prescribed for initial 
„ r ecru it me n t ^ of ...A.rg. bj.c .Iga.cb^ r,^ ^ ^
By promotion on the basis' of .
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years-■servi.ce „,as--suGh-.-and- having ■- 
qualification as prescribed for initial 
recruitment of Theology Teacher. - 
By promotion on the basis .of
seniority-cumTitnese . from amongst 
Certified Teachers with at least five 
years service as such and having 

qualification as prescribed for initial 
recruitment of Certified Teacher 
(General). ' ■
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■

i

■!
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Seniority
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\U.13. Senior

Theology
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u
■ •.I

Uf)(BPS.-16) m
■ 1: m; m4. Senior

Certified
Teacher
(SCT)
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APPENDIX . I
^ I 5.NO,. I Nomenclature

'• j 'Vs *•“(-‘NSi>5.«.

...
Minimum Agg..,..,,

-I'i-m-itv-—
Method,..,.... of 

-reer^uitmentr-"^-'"-. 4u a iJ.tioa.tio n ■. -'.-an d^- 
■ Experience 

initia! appointment 
or by transfer

ir

for I
a
’i

3. :• 41 5. t
€Secondary \ 

School : \
Teacher: 
(BPS-16): /

l(i) Second class 
Bechelor's Degree 
with - two subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics
Humanities and 

other equivalent 
...groups..,, .-.from.- .-a^ 
.,j:ecag.nized....^......„.,.,
University: or

18 !to 
35. ' 
Years-

• i(a) Fifty percent 
by . promotion 
on the basis of 
seniority-cum- 

fitness in' the 
following 

manners.
(i) forty percent 
from ■ amongst 
the certified

■deacher-s-" ■■' ■ 
.4Gen,ei:al.). 
Certified 

Teachers 
(Indu'.striai Arts) 

and Certified
Teachers 
(Home . 
Economics) with 
at least five

s\

as
*1.

I
i' .0

ft:II
• I;

••.V. -s'*. U T , ;.,N 1

m
\.'!, V. 5 * .V.‘ - * i;,. iSHJr-«y.- - '.j.'a**.'.fl'Vj M -S 'f !*•' .-•Wj. 'V*r

I
(ii) IM.A iin
Education 

Bachelor's Degree 
in Education from 

recognized

or
I'

I
a ’ii

Iuniversity. !•>
years service as 
such and having 

qualification 

mentioned 
column No. 3.,
(11) four percent 
■from' - ■■-amongst 

D.raw.i.ng. 
Masters with at

Ik
r
&in!
:!

k-
a5;
¥-:■

the.
\e7^hto a

f . Ileast.five years 
service as such 

having

ire. -
i

and
iqualification 

mentioned in 

column No. 3. ■

ry=ni"TSDt:TTpri . a

Ui-,-
(lii) four^percent 
from amongst 
the Physical 
Education 

Teachers with ■ 
at least five

t 4
t-
V
V
V 
: .1

}l

\/pars qpn/irp
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Th niractor Curriculum,& Teachers Educalion,^:
Tho Director (PiTE) Khyber Pakhlunkhv/a Pesh^'.vsr.
Tho Director. HSRU. Diemenlary 8. Secon.dar/ feskon Khyber Pakhtunkhwa Peshawar

■ Qgputy Directorpatabase(EM[S) E&SE Depa-.Ter.t.
■ ■Q[5i'nct CoordinaliDil Officers in Khyber PakrTjr.khwa. ■ ’ ■

I3 All Executive Districl'Oh-icers .Elementap/ £ SeGc.-.cTry Education In .Khyber Pakhtu/^^-.wa. . 
11’ All District Accounts iOfiicers m Khyber Pakhtunkf.v.o /Agency Accounts Officers f/ta
IsiAII Agency Educa^°f>'"-^FATA. ' ^ '

IS P S to Governor. Khyber Pakhtunkhwa.
1 7 P S to Chief Minister.fKhyber Pakhtunkhwa.

-■ PS 10 Chief Secfelary. Khyber Pakhtunkhwa. ^
19 PS to Mio'Sler ESSE Khyber Pakhlunjjhwa Pesnav.-a,--.
20' PS to Secrelar^ E>SS^ Oeparlmenl,
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■:€;lJUDGMENT SH'RRt: 
H,^HAWAgJHm]^COURT, PESHAy/^C^^mT^ 

(JTJDICIAI. DEPARTMENtY^'^^^'"

UQC No. 105-P/2Q18 in WP N
1i

0. 355/ !- :

J U D G M ENT :;
■-II■'!

i '.:;
Dal0 of hearing: 08,11.2018
Petltlonl (s): M:>4/> XlUM . .AjflU:.

Respondent i^)v'\(y,^
.' 'Mi

'//V7P>

!
■>V; (1 TT: •

■V

mOAg^AHMAD SETH, CJ:^ v -Through.this ^
'<

.single judgment, we propose to dispose of-mstan't contempt 

petition ^'well as-connected COG No. 107-P/2018.ih W Not^

i

;
!

t.

"G'l;
j ■■•’f
!

•a>A .•^ VJi •**. , /Ciy 'Xf'CA .^,4 -- siV/U^-^-s -e . V ,G. ,• >WK^'"S'Vr<*

1662/20-10, COG No. 108-P/2018 in W No/; 2967/2009 -& 

COG Np. 109-P/2018 in WP No. 3189/2009''bccause in all the . 

petitions, the;petitioners have sought initiation of contempt of 

court proceedings, against the respondents,;,for 

pleinei||ing-.the judginenGorder dated 26.01.2015.
*«'.*• * * ' . ■•

Facts in brief are that the petitioners, had filed

Writ Petitions^before this Gourt and prayed that the Act No,
r . '. ■ • '

XVI 2009, namely,' ‘The North', West Provi'ncePEmpioyees

11
;G|;

i

anot
/

• im m■-) . m:

I:■

i

P
i

(Regularization of Services) Act,/2009 dated 24^, October, -
vO'h'
; .'JM ".'■J

■ 2009 ■ b|ing ■ illegal■'■;;un!awfllh jywith'out' I'autKbnty t 'ahef.-: ■

' ■:/ 
Vir

jurisdiction, ; based - on malafide intentions-:./and -vbeing --
1

unconstitutional aS; well; as ultra 'vires tO''theIbasi.G: rights as

mentioned in the constitution be set-aside arid Ihe respondents

be directed to iiil up the above noted posts-after/going through' ,

the- legal'||ind-lawful'and the normal procediire/ as-^'/pre'seribed ■■-li/Y ¥1under the prevailing laws instead, of using-ithe/shorL.cuts-for /
i■/.

- t:
;
; -'Ay

■‘':i

WirrssrhB:;. j ^ 

■ 3o:hg)V./2016: ■

■w: / -■w
■HI

: ■ t

.2

t'-TOr.'^'hV: ■»•;•
■ > ■- 'X' ’' ,A.v <-•* r; ..^A' ■k-’r-v.-r

1
-...■-iV



1
tA' •I

/ !

1 •/

f
«•- .* *;• f .f.. 3 i^v',

2 !
:
S

(>o..giug their

ndtincatioh .;^o. ■A-i4 : 

NotifiJltion ;No.-A-

H,12.2009, as well as Notificati, 

2009 /

cown person. They ;fi.rt«Pr. Aed- ,ha, ffie 

SET (M) -daA dl r

1^^2009. !;
17 /- SET (5);Gontract-Apptt; 2009 datcii. 

-onNo/

SSCGontract) dated 31:05.20]0

i

SO(G) / ES V 185 •/
yT- •• - . 1-

J •■ ;
issued ’as -a result ofI !

above noted' impugned Act 
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set-aside in

, un-

fundamentah rights of the
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light of .0;tile labove subrnissi’ 

constitutional and, against the

being illegal; unlawfulion,

petitioners. The writ petitions

judgment/order dated 26.01,2015
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^o interference ^ 
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coruc.-.a,pi of court and ;thcy are liable to be proceeded and- '

punished-under the law; hence, the instant petitions^' •:
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4. -Respondents No. 2 & 3 have'filed-reply' to the 

show cause and prayed for dismissal' of mstmitpetitions; 

Arguments heard and record perused.
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judgment dated.26.1,2015 which has been upheld by the apex 

Court,- the respondents-dcpartmcnt was directed to-. workout - 

the backJog .pf the promotion quota and consider un servic/ "
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