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Service Appeal No. 1236/2019

08”’ #l<iy, 2023 Learned Counsel for the appellant present. Mr. Fazal Shah

Mohainand, Additional Advocate General for the respondents

present.

Vide our detailed order of today placed in service appeal2.

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Palchtunkhwa through Secretary Education arid others’’ (copy

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under our' 

hands and seal of the Tribunal on this day of May, 2023.

2

^O,

(Kalim Arshad Khan) 
Chairman

'‘^Kaleem
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ih Today this and connected appeals were brought by the13^" April, 2023

Incharge of the pending files Branch. I was astonished to note ‘ 

that for what purpose the Reader had given such a long date in 

these appeals, which has caused quite long delay in disposal of

these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain

his position as to why such ac^ of negligence, carelessness, 

inefficiency, irresponsible conduct done by him and tor thea
above acts why he should not be proceeded against under the

relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters.

(Ralim Arshad Khan) 
Chairman

^Adncm Shah, PA*

17"’April, 2023 1. Counsel for the appellant present. Mr. Muhammad Tan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.

' § ^'V:

(Fare aVPaui)^ (Kalim Arshad Khan) 
ChairmanMember (E)

**Adnan Shah, PA
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on 

the same subject matter were fixed on dilferent dates. It 

therefore, requested that all such appeals might be 

clubbed and heard together.. This case is thus adjourned 

to /y/c.4/20g^ before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within a week 

that all such appeals could be fixed together with this 

. appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all thos^ej^ the 

above date. f

25"Muly, 2022

was.
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(Kalim Arshad Khan) 
Chairman

,(Salah Ud Din)
. Member(Judicial)
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Counsel for the appellant present.27.07.2021

r
;Mr.Javed Ullah, Learned Assistant Advocate General

'7

alongwith Mr. Hussain Ali, Litigation Officer'.'' for 

respondents present.

Learned counsel for the appellant seeks adjournment 

as he has not prepared the* brief.'. Granted. To come up for 

arguments on 13.12.2021 before D.B.

; •.

(Roziifa Rehman) 
Member(J)

man
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Nemo for parties.01.04.2021
4

Kabir Ullah Khattak learned Additional Advocate 

General present.

Preceding date was adjourned on a Reader's note, 

therefore, both the ' parties be put on notice for 

\i^ ! 7 2021 for arguments, before D.B.

'•V•1.i
(Atiq ur Rehman Wazir)4 

Member (E)
(Rozina "Rehman) 

Member (J)

Appellant present through counsel.14.07.2021

Muhammad Adeel Butt learned Additional Advocate General 

alongwith Hussain Ali Litigation Assistant for respondents present.

File to come up alongwith connected Service Appeal #.1230/2019 

tilted Shamshad Khan Vs. Education! Departrnent; on 27.07.2021 

before D.B.

f
(Rozina Rehman) 

Member (J)
Chairman

--r*
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06.08.2020 • ' Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hussain Ali, Litigation 

Officer for the respondents are also present.

Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are placed 

cn file. To come up for arguments on 26.10.2020 before D.B. 
. . . The appellant may submit rejoinder within a fortnight, if so

advised.

/

(M U H AM M ADTTTOnrKRA^N) 
MEMBER

and Addl. AG for
26.10.2020 Junior to counsel for the appellant 

the respondents present.

The Bar is observing general strike, therefore, the 
adjourned to 30*12.2020 for hearing before thematter is

D.B.

(Atiq-ur-Rehman Wazir) 
Member Chairman

/

I30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before. \

^Reader

\ t

*
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Junior to counsel for the appellant present. Mr. 

Kabiruliah Khattak learned Additional AG for the respondents

25.02.2020
t

present.

Learned Additional Advocate General requests for time 

to contact the respondents and furnished reply/comments on 

the next date of hearing. Adjourned. To come up for written 

reply/comments on 31.03.2020 before S.B.

It-Vi, I
■j -s.'

(Hussain Shah) 
Member

. Due to public holiday'on account dfCOVID-iO, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020 ^ ^

t

\
Counsel for the appellant present. .'Mr. Kabir Ullah Khattak 

learned Additional Advocate General on behalf of the respondents 

present.

23.06.2020

;

The later requests for time to submit written reply/comments. 

Last chance is given. To come up for written reply/comments on 

06.08.2020 before S.B. A

Member

I

1
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1^11.2019 Counsel-for the appellant present. G

Contends that essentially the appellant was in the 

promotion zone for SST (BPS-16) at the time when Regularization 

Act, 2009 was promulgated. The Hon'able Peshawar High Court, 

Peshawar also observed, while disposing of C.O.C No. 105-P/2011 

in writ petition No. 355/2011, that any employee/teacher was not 

- promoted by the time when Act 2009 was enforced while he was

in the promotion zone, was a question of fact to be determined in
I

individual cases.

1 To resolve the controversy, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and

\'I

process fee within 10 days. Thereafter, notices be issued to the 

for submission of written reply/comments on^ respondents

' " 20.01.2020 before S.B.6-

20.01.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.r\
{
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Form- Am FORM OF ORDER SHEET
Court of

1236/2019Case No.-

Order or other proceedings with signature of judgeDate Of order 
proceedings

S.No.

31 2

!
The appeal of Mr. Misbahuddin presented today by Mr. . Nbo'r 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeftorder please.

07/10/20191-
1

1 I / ,.
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

. JC

V.CHAIRMAN

,*

;t( -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

APPEAL No. /2019

MISBAH UD DIN V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1 -4.
2. Service book A 5- 11.

Advertisement3. B 12.
4. Act C 13- 15.

Judgment5. D 16-37.
6. Judgment E 38.

i.m7. Advertisements 39- 42.m8. Seniority list 43- 45. /■r

HB9. Service Rules 46- 52.
10. Educational testimonials 1® 53- 57.

7#Judgment11. 58- 61.
12. Departmental appeal

Vakalatnama
62- 63.

13. 64.

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK, 
Advocate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9383141 i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

wa
APPEAL NO. /2019

Oiiiry ?s'o. /^

appellaFTt— '
Mr. Misbah Ud Din, CT (BPS-15), 
GMS Damana, District Swat......

Dated

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-lSI FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 

Fi edto-da5«econdary school Teacher (BPS-16) from the date when the promotion 
' , , f/ ( Quota have been filled by the respondents through initial recruitment

M^isfrar of Commencement of the Act No.XVI of 2009
'yj/ellf commonly known as Regularization of Services Act, 2009 Notified in

/ I ^ the official gazette on 24.10.2009 with all back benefits including
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as 
under:-

1- That initially the appellant was appointed as PET in the 

respondents Department vide order dated 20.04.1999 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 29.7.2016. Copy of the service book is attached 
as annexure A.



That during service as certified teacher the appeiiant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appeiiant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 
attached as annexure

f

B.

That under protest the appeiiant and his coileagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 
appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

5- That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attaclied as annexure
C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 
including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fi> The act.XVI of 2009. commonly known as 

(Regularization of services^ act. 2009 is held as beneficial 
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion Quota as ner above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time



and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

.......................................................................................E & F.

8- That it is pertinent to mention that appellant is the senior most 
SCT (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

seniority list, service rules and educational testimonials are 
attached as Annexure G, H & I.

9- That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure J.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 
of the Departmental appeal is attached as annexure K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 
against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 
dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting 
the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.



^ D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H-That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

BAH UD DIN

THROUGH:
NOOR MOHA KHATTAK
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THE ^[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

(“[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)
I ^ »

[First published after having received the assent of the Governor of the ^ [Khyber 
Pakhtunkhwa] in the Gazette of^[Khyber Pakhtunkhwa] (Extraordinary),dated the 

I 24'^ October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

W JEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes Hereinafter appearing;

It is hereby enacted as follows:-
Shlrt title and commencement.—(1) This Act may be called the ^[Khyber 

Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2) It shall come into force at once.

Definitions.—(1) In this Act, unless the context otherwise requires,-

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

2.

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtvinkhwa Act No. IV of 2011



“Government” means the Government of the ^[Khyber 
Pakhtunkhwa];

(c)

(d) “Government Department” means any department constituted 
under rule, 3 of the '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(f) “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(2)| The expressions “adhoc or contract appointment” and “civil servant” 
shall have; the same meanings as respectively assigned to them in the "[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (^^[Khyber Pakhtunkhwa] Act No. XVIIl 
of 1973). ;

Re'gularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post bn 31^' December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post;

i
Provided that the service promotion quota of all service cadres shall not be

3.

affected.

4. Determination of seniority.—(11 The employees whose 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the

services are

same service or
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank Junior to such other, persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

(2)1 The seniority interse of the employees, whose services are regularized 
under this] Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

'^Substituted vide Khyber Pakhtunkhwa Act No. lY of20! 1 
'‘'Substituted vibe Khyber Pakhtunkhwa Act No. iV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the empljDyee older in age shall rank senior to the younger 
one. ( f

4A. Overriding effect.—Not\yithstandihg any thing to the contrary contained in 
any other jaw or rule for the timejbeing in force, the provisions, of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

I

5. Repeal.-^The North-West Frontier Province Employees (Regularization of 
Services) jOrdinance, 2009 (N.-W.F.P. Ordinance No. VO of 2009) is hereby 
repealed.

r
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JUDGMENT SHEET
t

i-
PESHAWAR HIGH COURT.PESHAm

(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009. I

;

ATJA ULLAH AND OTHERS PETITtONERS.

VERSUS.
*

THE CHIEF SECRETARYKPK ETC....RESPONDENTS..

i
JUDGMENT.

Appellant/Petitioner hl/^ (^h ol^dUV) Cslrk h

Date of hearing

Respondent ;

}

1

WAQAR AHMAD SETH,J^~ Through this single

1I

judgment we propose to dispose of the instant Writ Petition

No. 2905 OF 2009 as well as the connected Writ Petition
I

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of 1;
I

I.I

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common

y' question of law and fact is involved In all these petitions. ;

:l

li

;

,1
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2- The petitioners in all the writ petitions have

I

approached this Court under Article 199 of the Constitution of
1

i
Islamic Republic of Pakistan, 1973 with the following relief:-

j “It is, therefore, prayed that on acceptance
I '

of the Amended Writ Petition the above

noted Act No.XVI 2009 namely 'The North

West Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October,
I

2009' being illegal unlawful, without
i

authority and jurisdiction, based on

malafide intentions and being
I

unconstitutional as well as ultra vires to

the basic rights as mentioned in the : 

constitution be set-aside and the

respondents be directed to fill up the above ' 

noted posts after going through the legal 

and lawful and' the normal procedure as 

prescribed under the prevailing laws i 

instead of using the short cuts for obliging
I

their own person.

I

It is further prayed that the

notification No.A-14/SET(M) dated 

11.12.2009 and Notification No.A-17/SET(5} 

Contract-Apptt:2009 dated 11.12.2009, as

well Notificationas

No. SO(G)ES/1/85/2009/S S(C6ntract) dated

ATTCBTEiI

P f) s! -4 t

R 201808
A
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31.05.2010 issued as a result of above
I

noted impugned Act whereby all the private

respondents have been regularized may

also be set-aside in the light of the above

submissions, being illegal, unlawful, in-
V

constitutional and against the fundamentalI

rights of the petitioners.i

Any other relief deemed fit and

proper in the circumstances and has not

been particular asked for in the noted Writ

Petition may also be very graciously

granted to the petitioners”.

3- It is averred in the petition that the petitioners are

serving in the Education Department of KPK working posted

■>

as \PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No.9 to 1359 were appointed on

adhpc/contract basis on different times and lateron their
I

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

I
that almost all the petitioners have got the required

qualifications and also got at their credit the length ofservide;

that; as per notification No.SO(S)6-2/97 dated 03/06/1998

i

Z:""'.'- i: '■!7 ’:
v

<•5
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I
I! I

the qualification for appointment/promotion of the SET

• \ ' '
Teabhers BPS-16 w/as prescribed that 75% SETs\ shall be

selected through Departmental Selection Committee on the

basis of batchwise/yedrwise open merit from amongst the

candidates having the prescribed qualification and remaining

25% by initial recruitment through Public Service

Corhmission whereas \ through the same notification the

qualification for the appointment/promotion of the, Subject

Specialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service

Commission and the above procedure was adopted by the
i

i-

Education Department till 22/09/2002 and the appointments
I

on the above noted posts were made in the light of the above

notification. It was further averred that the Ordinance

No.XXVII of 2002 notified on 09/08/2002 was promulgated

under the shadow of which some 1681 posts of different
I

cadres were advertised by the Public Service Commission.
,

/

:DI 
is

4I
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Lk,\
That before the promulgation of Act No.XVI of 2009, it wa^

1

i

practice of the Education Department that instead of
\

promoting the eligible pnd competent persons amongst the <
1

c
teacpers community, they have been advertising the above

noted posts of SET (BPS-16) and Subject Specialist (BPS- I

I

1i17) on the basis of open merit/adhoc/contract v\/herein it was

cleairly mentioned that the said posts will be temporary and

will continue only for a tenure of six months or till the

appointment by the Public Serviced Corhmission or
I
I

Departmental Selection Committee That after passing the

KPK Act No.XV! of 2'009 by -the Provincial Assembly the
1
;

fresh appointees of six months and one year on the adhoc

and contract basis including respondents no. 9 to 1351 with a

cledr affidavit for not adopting any legal course to make their
I

services regularized, have been made permanent and
t

regular employees whereas the employees and teaching
\ j

staff of the Education‘s Department having at their credit a
I

service of minimum 15 to maximum 30 years have been

ignored. That as per contract Policy issued on 26/10/2002

the 'Education Department was not authorised/entitled to

1. i

0

I

a

i
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(

make appointments in. BPS-16 and above on the contract
T

1
basis as the only appointing authority under the rules was

I

Public Service Commission. That after the publication made
\\

by the Public Service- Commission thousands of teachers

eligible for the above jsa/d posts have already applied but

they are still waiting for their calls and that through the above
\

[

IAct thousands of the. adhoc teachers have been regularized
\

which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy
>
i

available to the petitioners, the have knocked the door of this

i

Couii through the aforesaid constitutional petitions.

;
4~ The concerned official respondents have furnished

parawise comments wherein they raised certain legal and

■ factual objections including the question of maintainability of
)

i

the jW/r/Y petitions. It w/as furthdr stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion &

Transfer)Rules 1989, authorised a department to lay down

method of appointment, qualification and other conditions.

applicable to post in consultation with Establishment &

y- Adrhinistration Department and the Finance Department.

xvi IS

!•*«
i
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That to improve/uplist the .standard of education, the
I

Go\/^ernment replaced/amended the old procedure le. 100%
. • I

including SETs through Public. Service Commission KPK for
I

recruitment of SETs \B-16 vide Notification No.SO(PE)4-
I

5/SS-RCA/ol-lli dated 18/01/2011 wherein 50% SSTs (SET)
t

shall be selected by promotion on the basis of seniority cum

fitness in the following manner-

"(i) Forty percent from CT (Gen),i

I
I

I CT(Agr), CT(lnd.ust: Art) with at least 5

years service as such and having the
t
(

qualification mentioned in column 3.
'1!

(ii) Four percent from amongst the DM i

!

I with at least 5 years service as such and
:

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and

i

having qualification mentioned in column 3. j

! (iv) One percent amongst Instructional
1

Material Specialists with at least 5 yearst
4

-
1

P.:
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service and having qualification mentioned

1 in column 3."

It is further stated in the comments that due to the

deg'radation/fall of quality education the Government

abandoned the previous] recruitment policy of

promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary \

Education Department of KPK, vide Notification dated

09/04/2004 wherein at serial No. 1.5 in column 5 the

\
appointment of SS prescribed as by the initial recruitment j

and that the (North West Frontier Provincial) Khyber

I

Pakhtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24^^ October, 2009 is legal,

lawful and in accordance with the Constitution of Pakistan

I
which w^as issued by the competent authority and jurisdiction,

the/efore, all the writ petitions are liable to be dismissed.

5- We have heard the learned counsel for the parties and !1

have gone through the record as well, as the law on the

subject.
i

MATfOte
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6- The grievance of the petitioners is two fold in respect 

of Khyber Pakhtunkhwa, Employees (Regularization of

Seryices) Act, 2009 firstly, they are alleging that regular post

in different cadres were advertised through Public Service
]

Commission in which petitioners were competing with high

profile carrier but due to promulgation of Act ibid, they could

not: made through it as no further proceedings were

conducted against the advertised post and secondly, they

agitating the legitimate expectancy regarding theirare

promotion, which has been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.

XVI of 2009.

7- /As for as, the first contention of advertisement and in

block regularization of employees is concerned in this

I irespect it is an admitted fact that the Government has the

right and prerogative to withdraw some posts, already
I

j

advertised, at any stage frorh Public Service Commission
(
I

and secondly no one knows that who could be. selected in
I

open merit case, however, the right of competition is

X reserved. In the instant; case KPK, ernployees

I
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!
(Regularization of Services) Act, 2009, was promulgated,

i i
which ln~fact was not the first in the line rather N. W.F.P (now

I

Khyber Pakhtunkhwa) Civil -Servants (Regularization of

i

I

1

Ser/ices) Act, 1988, NWFP (now Khyber Pakhtunkhwa) 

(Regulation of Services) Act, 1989 & NWFP (now Khyber
I(

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

I

Services) Act, 1987 were also promulgated and :were never

challenged by anyone.

8- In order to comment upon the Act, ibid, it is important
I

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—

a)--

aa) '‘contract appointment*’ 
means appointment of a duly 

qualified person made otherwise f

than in accordance with the
prescribed method of recruitment 

b) “employee” means an 

adhoc or a contract employee ■ 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

:

!
t

I

r

f
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basis or who are paid out of 

contingencies; ,
--------whereas,

IS. 3 reads:-

Reaularization of services of

certain employees.-— All
employees including 

recommehdee of the High Court

appointed on contract or adhoc 

basis and holding that post on 31®' ■ 

December, 2008 or till the 

commencement of this Act shall 
be deemed to have been validly I

I

appointed on regular basis having 

same qualification and 

experience for a regular post;

\
1

i

the

9- The plain reading of above sections of the Act, ibid,

woujd show that the Provincial. Government, has regularized

the \ duly qualified persons”, who were appointed on contract

basis under the Contract Policy, and the said Contract Policy

never ever challenged by any one and thewas same

remained in practice till the commencement of the said Act.

Petitioners in their writ petitions have not quoted any single

incident / precedent showing that the regularized employees

under the said Act, were not qualified for the post against

's

'IS
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which they are regularized, nor had placed on record any
\

documents showing that at the time of their appointment on
t

i

contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees

whose appointments were declared irregular by the
1

Government Authorites, because authorities being I

I

responsible for making irregular appointments on purely
t-

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of

qualification but on manner of selection and the benefit of the

■

lapses committed on part of authorities could not be given to

[

the employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent’s

and others, hence at this belated stage in view, of number of
;

judgments, Act, No. XVI of 2009 was promulgated.
i

1

Interestingly this Act, is not applicable to the education

t

department only, rather all the employees of the Provincial
I

Government, recruited on contract basis tiil Sf December

2008 or till the commencement of this Act have^ been :

4

i
r

0 8 WfR 2018
;
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i

regularized and those employees of to other departments

i

who have been regularized are not party to this writ petition.

10- All the employees have been regularized under the

Act, ibid are duly qualified, eligible and competent for the

post against which they were appointed on contract basis

and this practice remained in operation for years. (Majority of

those employees getting the benefit of Act, 'ibid may have

become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined such type of legislation as

‘‘beneficial and remedial” A beneficial legislation is'a

statue which purports to confer a benefit on individuals or\a
I

class of persons. Thp nature of such benefit is to be
1

extended relief to said persons of onerous obligations under

contracts. A law enacted for'the purpose of correcting a

defect in a prior law, or in order to provide a remedy where

previously existed. According to the definition of Corpusnon

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged
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Act, 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees
I ' i

' I
contract basis but admittedly all those contract app'pintmen'ts

ion
I

\A/ere made after proper advertisement and on the
1

recommendations of Departmental Selection Committees.
i

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope 

and meaning of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra 

in interpretation of statute, tenth edition in the following

manners:-!

! ‘'A statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of

onerous obligations under contracts
i

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certairi 

relations, is called a beneficial^ 

legislations....In interpreting such a
I

statue, the principle established is
i I

. that there is no room for taking a 

narrow view but that the court is
i

entitled to be generous towards the 

persons on whom the benefit has

:

i

I;

;

i

■..i

I
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t
I-

1- I
I

i
I

been conferred. It is the duty of the 

court ^o interpret a provision\ 

especially a beneficial proyisionl 
Liberally |so as to give it a wider 

meaning rather than a restrictive
I

meaning which would negate the 

very object of the rule. It is a well :
I ’ ;

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt that construction
' t

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render the protection 

illusory..... Beneficial provisions call 

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation.”

!

? :

\
i

\
I

:

I

I
i

i

I

Rerpedia! or curative statues on the other hand have
I,

1

been explained as;-
I

t i

”A remedial statute is one which 

■ remedies defect in the pre existing law,

: statutory or otherwise. Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence up to date and in

I

I

I STEP
t

‘

1
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I

harmony with new ideas or conceptions 

I of what constitute just and proper 

human conduct. Their iegitimate 

purpose is to advance human rights and
I

relationships. Unless they do this, they

are not entitled to be known as remedial\ : !
'' 1

legislation nor to be liberally construed. 

Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”.

Justice Antonin Scalia of the U.S. Supreme 

Court in his book on Interpretation of Statute

states that;

I

“Remedial statutes

those which are made to supply 

such defects, and abridge such

are

!

superfluities, in the common law, 

as arise from either the general 

imperfection of all human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or even learned) 

Judges, or from any other cause 

whatsoever.”

I

I

13- The legal proposition that emerges is that generally

beneficial legislation is to be given liberal interpretation, the

beneficial legislation must carry curative or remedial content.

t

\
'l
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t1 I

Such legislation must therefore, either clarify an anibiguity or
• i ;

an \omission in the lexistence and must therefore, th^e
I

exp{anatory or clarificatory in nature. Since the petitioners

does not have the vested rights to be appointed to any
I

particular post, even advertised one and private respondents

I ■ .
who have being regularized are having the requisite

1

qualification for the po$t against which the were appointed,

vide, challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a
I t

beneficial, remedial and curative legislation of the
;

f

Parliament.
!

This court in its earlier Judgment dated 2&^ November14^

:
2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, virbs
I '

were challenged has held that this court has got no
I

jurisdiction to entertain the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms and conditions r :

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of‘

attb^
EXAtS0W our

1
1I

i
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LA.Sherwani & others Versus Government of Pakistan.

reported in 1991 SCMR 1041. Even otherwise, under Rule 3
iI

\

(2) of the Khyber Pakhtunkhwa (Civil Servants)

(appointment), promotion and transfer) Rules 1989, authorize

a department to lay down method of appointment,

qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department
I

and the Finance Department. In the instant case the dtily

elected Provincial Assembly has passed the Bill/Act,' which
ii

4

was presented through proper channel i.e Law and

Establishment Department, which cannot be quashed or

declared illegal at this stage.
[

15- Now coming to the second aspect of the case, that

I

petitioners legitimate expectancy in the shape of promotion

has suffered due to the promulgation of Act, ibid, m this

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion are

violated then it becohie vested right No doubt petitioners', in

the 'first instance cannot claim promotion as a vested right
t

I

ii---5
t

1
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but those who fall within the promotion zone do, have the

right to be considered hr promotion.

16- Since the Act, XVI of 2009 has been declared a

beneficial and remedial Act, for the purpose of all those
(

employees who were appointed on contract and may have

become overage and the promulgation of the Act was>

necessary to given them the protection therefore, the other

side of the picture could not be brushed a side simply. It is

the vested right of in service employees to be considered for

promotion at their own. turn. Where a valid and proper rules

for promotion have been framed which are not given effect,

such omission on the part of Government agency amounts

to failure to perform a duty by law and in such cases, High

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to a

higher position as a matter of legal right, at the same time, it

had to be kept in mind that all public powers were in the

natu/e of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such
;

I

•
'El S'

it
I
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prinpiples ivas liable to be restrained by the superior courts in

their jurisdiction under Article 199 of the Constitution. One
I

could not overlook that even in the absence of stnct legal

right there was always legitimate expectancy on the part of a

\
senior, competent and honest carrier civil ■ servant \ to be

promoted to a higher position or to be considered for

promotion and which could only be denied for good, proper

and\ valid reasons. i

17- Indeed the petitioners can not claim their initial

appointments on a higher post but they have every right to
i

i

be considered for promotion in accordance with the
t

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to
i

dispense and foster justice and\ to right the wrong ones.

Purpose can never be completely achieved unless the- in
t i:I

justice done was undone and unless the courts stepped in
•;
I

and refused to perpetuate what was patently unjust, unfair

and unlawful. Moreover, it is the duly of public authorities, as

appointment is a trust in the hands of public authorities and it

is t
's their legal and moral duty to discharge their functions as

3:
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trustee with complete: transparency as per requirement of

law so that no person who is eligible and entitle to [hold such

post is excluded from, the purpose of selection and is not

deprived of his any right

18- Considering the above settled principles we are of the

firm, opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were in the promotion zone,

therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake

of the respondents/Department, it is recommended that the
!

promotion rules in field be implemented and those

I;
employees in a particular cadre to which certain quota for !

I

protriotion is reserved for in service employees, the same be
I
I

filled in on promotion basis. In order to remove the ambiguity

.!
and confusion in this respect an example is quoted, " If in any

j

cadre as per existence rules, appointment is to be made on

\
50/50 % basis i.e 50 % initial recruitment and 50 %

prornotion quota then all the employees have been
i

; V
[f

t
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#

r

regularized under the Act in question be calculated in that

cadre and equal number i.e remaining. 50 % are to promoted 
( 
t

from amongst the eligible in service employees, other wise, I

eligible for promotion on the basis of sonority cum fitness.”

lo­ in view of the above, this writ petition is disposed of in

the following terms:-
t

(i) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

\

(

4I

f
Oi) Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till \ 

the backlog is washed out, till then 

there would be complete ban on fresh 

j recruitments.

Order accordingly:

i

:

\
i-

<—>
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FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EOUCATIOf^^FlCER |m) DISTRICT SWAT UPTO 31/05/2018

t

■ Date of
D/P.taking ove_ccharge

I
XOmstr^

.-T?of'

^f^te/Qualificatiort 
ii^academic./,:-J4

■

813*!
PS:

r % “ ;

fgjS^t^er-sName^S,

• •
Domic
v.ilef
.?.ya4
Swat

: :apptt:;::: 
p.agaihsti.

posfK^

demi
- • Profess

<ionaU?
D/0 BirthS. Jo' PBS /:Domicile

c

>-u/

wi-Nq

'r-":r =■

5/8/19845/8/19845/8/1984MA a4/10/196416SCTKhairuliahHamayun Khan1 I
5/3/1986
17671987

5/3/1986 5/3/1986BSc CT/B.Ed 
MA CT/B.Ed

4/1/1961 Swat16SCTMuhammad KamalAstambool2 I
10/11/198210/11/19823/15/1966SCT Swat16 /Muhammad JunainFazal Rabi3 5/26/19878/1/1982 8/21/1982MA CT/B.Ed

MA~ CT
SCT 373/1961 SwatUmar Bakht 16Khan Ali4 9/17/19879/17/19879/17/19873/4/1962SCT Swat16Swal FaqirMuhammad Ihsanullah5 11/29/1987iT767t98211/6/1982CT1/1/1960 MASCT Swat16Mahmood Khar.Bakht Sherawan A6 3/6/19888/17/19801/8/1988

7/10/1982 ~7/l0/19'82
BA2/3/1959 CTSCT SwatSaid Mahmood 16Muhammad Ali t 11/30/1988

9/16/1989
CTMA2/7/1960SCT Swat16Fazal RahmanToti Rahman8 t 4/26/1989CT/B.Ed 1/15/19853/1/1965 MASCT Swat16Amanullah.KhanMohammad Salim Khan9 9/17/19893/9/1982 9/17/1989CT5/11/1962 MASCT SwatJamshed KhjTn Muhammad Zarin 1610 10/1/19897/20/1982 10/1/1989CT/B.EdMA5/4/1963SCT Swat16Abdul GhafarRahmat Ali11 10/1/198911/13/1984 10/1/1989CTMA1/i7i961Fazal Ahad SCT SwatFazal Rahim 1612 I 1/17/19901.1/15/19831/9/1982MA10/1/1964 CTSwatAzizullah SCT 16Tota13 }

3/1/1988 1/17/1990571/1962 3/1/1988
6/1/1988

CTMASCT SwatHakim Khan Mian 16Shah Rom Khan14 1/17/1990
2/6/1990
2/8/1990

6/1/1988CTMA1/4/1961 Swat
Swat

SCT 16Abdul HamidSadiq Ahmad15 2/6/1990 2/6/1990CTB.Sc3/1/1963SCT 16Badish
Hazrat Ahmad

Muhammad Rafiq16 2/8/19902/8/1990MA2/3/1964 CT-SCT Swat
Swat

16Fida Hussain
Hedayatullah 3rd Divisiot

17 4/18/1983 11/14/19904/18/1983
12/8/1990

CT/B.ed1/1/1959 MASCT 16Sultan Sikandar
Ghulam Nabi

18 ^ 11/14/199012/8/1990MA3/12/1968 CTSCT Swat16Rashid Ali19 12/9/199012/9/19^12/9/1990CTBA4/9/1965 SwatSCT 16PirDadZahid Khan20 12/11/1990
12/11/1990

12/11/199012/11/1990CTMA2/8/1963 SwatSCT 16Zirat GulHazrat Bilal !21 12/11/199012/11/1990CT/B.EdMSC4/4/1969 SwatSCTFazal Khaliq 1622 Aziz Ahmad j
1/1/19911/1/19905/6/198612/12/1964 MA CTSO' SwatGul Mahmood 16Fazal Wahab i 

Muhammad Majid
23 3/14/19914/5/19865/4/1986CT1/1/1966 MASCT SwatUmar Zada 1624 3/14/19915/11/19^11/5/19861/1/1964 BA CTSCT SwatSultan Mehmood 16Rahman Deyar i25 3/14/199111/24/198611/24/1986BA8/1/1962 CTSCT Swat16Haroon • Ur - Rashid Khisat Gul26 4/10/19914/2/1987 4/10/1991CTMA4/1/1963 SwatSCTAlam Zeb Khan

Abdur Rashad
16Muhammad Alamr 10/22/199111/24/198411/24/1984CTMA12/9/1961SCT Swat

Swat
16Adalat Khan8 10/22/19913/11/19853/11/1985CT5/15/1964 BASCTP Ghulam Muhammad 16Akhter Ali 10/22/19915/6/1986 5/6/1986CT3/20/1959 MASCT • Swat

Swat-
Swat

Mashooq Ali 16Imran Ali 4/2/1992
4/2/19"^

5/17/19875/17/1987CT.FA ..1/10/1967SCT—BakhtZad — 16 •Muhammad Rahman
3/1/19883/1/1988CT2/2/1961 MASCT 16Afsar KhanSharafat Ali Khan32 4/2/1992

4/2/1992
6/1/19886/1/1988BA4/2/1964

5/15/19^
CTSwatSCTMuhammad Zareen 16Amir Zeb33 12/20/19899/22/1987

8/14/1992
CT/B.£dBASCT Swat16Tota MianAmir Muhammad34 8/14/19928/14/1992BA3/2/1967 CTSwatSCT 16AhmadAkhtar Hussain 3rd DivI35 9/1/19921/9/1992CT/S.Ed 9/2/19863/10/1968 MASwatSCTHabibur Rahman 16Muhammad Ziaud Din36 9/2/19929/2/1992CT/B.Ed 9/2/1992MSC4/8/1966SCT SwatSultan Ronie Shah Rome 16^7 11/21/1992

ll/2m992
4/23/19884/23/1988MA1/1/1962

5/1/1963
Swat CTSCT 16Malak SherinUmar Hussain38 4/17/19884/17/1988CT/B.EdMASCT Swat16GhulamMuhammad Nabi39 4/21/19^ 4/217199311/1/1986CT/B.Ed

CT/B.Ed
4/14/1966 BASwatSCT 16Hazrat JeeJamshtd Khan40 4/29/19931/20/199011/20/1990BA16 7/3/1964 SwatSCTSachaBakhtyar 3rd Divi41

4



FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAT UPTO 31/05/2018

Date of 

/caga^nst 

>^^posl

.Seniority position 
D/Q-taj^g overcharge 
i>>rras^CT..or D/0. 
declaration CT- Exam; 

.^:f^whic:.hever.is::l.ate.r;.-;:V

’ Narne of ;•Desi
gna^i

oh:;
-'m-t

Aca D/0 ist?
•>«

Profess
.<ibnaU.

D/O Birth 
/.Domicile

DomicTeach^iwMfication 
-New- — —-acaderrilc./—.
S.No -r' " •X'jr.v

PBSFather’s Name
. ■■ ___________________________ _______

•App^^^ile...
.-;ri ^ "V." • r-r

SCT 5/12/1965 a/B.Ed 5/8/1993 5/8/1993 8/5/1993Ashraf Ali Hazrat Ali MA1642 Swat
Shah ^kht Rawan Umara Khan sa 1/7/1964 a 9/24/1989 9/24/1989 12/25/1993MA16 Swat43

10/2/1989 10/2/1939Faramoz Khan sa 1/2/1965 a 12/25/1993Muhammad Hamayun BA16 Swat44
5/i/19&2sa a/B.ed 3/10/1989 10/3/1989 12/25/1993Amir Bahadar Sarwar Gul MA1645 Swat

2/24/1967Bakht Sherwan Fazal Rahman sa •• BA a 11/29/1989 11/29/1989 -12/25/199316|46 Swat
Bakht Muhammad Muamber Khan sa 1/16/1967 a 11/30/1989 11/30/1989 12/25/1993BA16l47 Swat

sa 5/1/1965 12/4/1989 12/4/1989 12/25/1993Noor Rahman Jumma Gul Khan BA • a16 SwatH8
sa 2/1/1963 a 12/12/1989 12/12/1989 12/25/1993Mehboob Ali Amir Rahman BA49 16 Swat

Muhammad Sadiq Qalandar sa 9/11/1965 BA a/B.ed 12/14/1989 12/14/1989 12/25/19931650 Swat
12/17/1989Maqsood Ahmad sa 67571963 a/B.Ed 12/17/1989 12/25/1993Dawray MA •1651 Swat

12/3/1966Shuja Mulk Said Karam sa BA a 10/3/1989 1/4/1990 12/25/19931652 Swat
1/20/1960sa a/B.Ed 6/10/1990 6/10/1990 12/25/1993Alamgir Sadbar Khan MA53 16 Swat

Anwarullah Hasham Khan sa 3/1/1969 a/B.Ed . 9/26/1988 11/10/1994 11/10/1994MA16.54 Swat
Fazal Wahab sa 4/15/1969 a/B.ed 11/10/1994 11/10/1994 11/10/1994Fazal Hameed MA55 16 Swat

Nadar Khan Mian Said Buhar - sa 3/3/1966 a 9/8/1986 11/11/1994 11/11/1994MA1656 Swat .
Bad Shah Ikhan sa 5/1/1965 a/B.Ed 6/14/1987 11/12/1994 11/12/1994-Amir Rawan MA1657 Swat

5$ Sher Bahadar Khan Gul Zaman sa 1/1/1964 BA a 12/12/1989 12/12/1989 11/15/199416 Swat
Muhammad Rashid sa 2/2/1964 a/B.Ed 11/10/1994 11/15/1994Aziz Ahmad MA 11/15/19941659 Swat

30 Afzal Shah Badshah Zada SCT S/12/1967 a/B.Ed 11/15/1994 11/15/1994 11/15/1994MA16 Swat
11/15/1994sa 3/20/1969 a/B.Ed 11/15/1994 11/15/1994Bakht Alam Ghulam Qadir MA •16 Swat51

Muhammad Rahman Sherin Jalal sa 2/1/1965 a/B.Ed 12/1/1986 11/16/1994MA 11/16/199432 16 Swat
63 Sher Ali Khan sa 2/11/1968 a/M.Ed 8/1/1987 11/16/1994 11/16/1994Sadar MA16 Swat

7/20/1969 aB.Ed 11/16/1994 11/16/1994 11/167199464 Ziaullah Khan Muhammad Alam Gul sa MA16 Swat
Muhammad Munir Habibullah Khan sa 4/2/1964 a/B.Ed 9/28/1988 11/18/1984 11/18/1994MA65 16 Swat

66 Gul Pervize Rahmani Gul sa 1/20/1965 a/B.ed 11/21/1984 11/21/1994 11/21/1994MA16 Swat
Ghulam Khaliq 6/^1964 5/12/199267 Abdui Qadoos sa B.Sc a 11/24/1994 11/24/1994'16 Swat

Sarir Ud Din Fazal Wahid sa 3/26/1963 M.Sc g/M.Ed 11/27/1986 12/20/1994 12/20/199468 16 Swat
69 Muhd Zahir Shah Azizur Rahman sa 12/2/1960 a/B.Ed 4/2/1987 12/21/1994 12/21/1994MA16 Swat

Muham^mad Ghafar Khan Bahadar sa 2/27/1961 6/7/1987 12/21/1994MA a 12/21/199470 16 Swat
Amanullah Khan Sakhi Rawan SCT 9/12/1961 MA a/M.Ed 8/11/1988 12/21/1994 12/21/199471 16 Swat
Sher Azim Khan Taj Muhammad Khan sa 9/9/1958 MA a/M.Ed S/28/1988 12/21/1994 12/21/199472 16 Swat

2/2/1969Fatehur Rahman Fazal Rahman sa MA a/M Ed 6/24/1987 12/22/1994 12/22/199473 15 Swat
74 Rafiq Ahmad sa 1/1/1965Hermooz Khan MA a 9/29/1988 1/10/1988 12/25/199416 Swat

Abdul Jabbar sa 4/15/1965 a/B.£d75 Alam Zeb BA 12/25/1994 12/25/1994 12/25/199416 Swat
76 Inamullah Khan Muhammad Karam sa 1/1/1968 a 9/4/1986 12/27/1994 12/27/1994MA16 Swat

1/1/1960 a/M.Ed77 Atam Zeb Bughdaday sa 12/27/1994 12/27/1994 12/27/1994MA16 Swat
Azizullah Haji Muhammad sa 2/16/1964 MA a/M.Ed 9/26/1988 1/1/1995 1/1/199578 16 Swat

79 Amjaa Ali Faqir Khan sa 4/10/1966 MA a/B.Ed 12/5/1989 12/5/1989 1/5/199516 Swat
Samiullah Roohul Amin 2/15/1965 a/B.Ed 5/3/1986 5/3/1986 1/9/1995sa MA80 16 Swat
Dost Muhammad Khan Taj Muhammad Khan sa 3/8/1958 BA a/e.Ed 4/1/1987 4/1/1987 1/9/199501 16 Swat
Wazir Zada Gulzar Khan sa 5/1/1967 BA g I 10/1/1989 10/1/1989 1/9/199582 16 Swat

I
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5/1/1961 a/B.Ed 10/2/1989 10/2/1989 1/9/1995An war Iqbal Khan Sherin sa MA16 Swat83
2/2/1965 CT/B.Ed 11/28/1989 11/28/1989 1/9/1995Ml ihammad Zahir Shah Shahzada SCT MA16 Swat84
6/5/1963 12/10/1989 12/10/1989sa CT/B.Ed 1/9/1995Ba chtmand Siahoosh Khan MA16 Swat85
6/5/1963 a/B:Ed 1/13/1990 1/13/1990SCT 1/9/1995M ikaram Khan Musharaf Khan BA16 Swat86

SCT 5/25/1962 CT/B.Ed /19/1990 1/19/1990M ai Hussain Bahroz Khan MA 1/9/19951687 Swat
sa 1/1/1969 /19/1990 1/23/1990Sher Alam Khan BA a . 1/9/19952a toor Hayat 1688 Swat

Syed Rashad 3/15/1963 2/15/1990 2/15/1990sa a . 1/9/1995Fa zand Ali BA16 Swat89
Bakht Biland Khan sa 2/18/1963 a 3/1/1990 3/1/1990 Tm995Ar lir Zeb Khan BA16 Swat90

al Rahman sa 3/10/1963 a 4/1/1990 4/1/1990Amir Faqeer MA 1/9/1995Fa 16 Swat91 sa 2/5/1964 a 4/14/1990 4/14/1990Gi I Muhammad Shah Mubin MA 1/9/199516 Swat92
6/1/1963 a/B.£d 4/21/1990 4/21/1990M >hammad Laiq sa 1/9/1995Amir Hamza MA16 Swat93

AlSBash Khan Shah Dilbar Mian sa 3/17/1969 a/B.Ed 5/13/1990 5/13/1990 1/9/1995MA16 Swat94
Qaisar Khan sa 1/1/1963 a/B.ed 713/1990 5/13/1990 1/9/1995Al^ar Ali MA16 Swat95
Khalilur Rahman sa 7/1/1964 a/B.Ed .1/13/1990

V20/1990
5/13/1990 1/9/1995Aijmgir MA16 Swat96

12/1/1959Ahmad sa 8/20/1990Fatal Azim MA a 1/9/199516 Swat97 .
Muhammad Karim sa 3/15/1970 a/B.Ed 10/10/1988 11/20/1990 1/9/1995KapmUifah MA16 Swat98 sa 6/17/1959 a/B.Ed 5/24/1992 5/24/1992 1/9/1995Ibdahim ^ BAAmir Hatam 16 Swat• 99
Muhammad sa 4/3/1966 a 9/1/1989 12/1/1994 1/971995Rdhul Amin MA16 Swat100

3777i9« 6/11/1987
t/25/1992

376/1990

sa aB.EdMuhammad Fahim Khan Ahmad Shah MA 1/16/1995 1/16/199516101 Swat
Muhammad Dawood Khai Amanullah Khan' sa •4/26/1967 aM.EdMA 1/16/1995 1/16/199516 Swat102 sa 4/21/1959 a 1/18/1995 1/18/1995Miraj Gul Sani Gul BA103 16 Swat

5/1/1962sa a/B.Ed 1/19/1995 1/19/1995Jehan Sher Umara Jan MA 1/21/1995104 16 Swat
1/12/1967Hanif Khan Abdul Qadir Khan sa E/20/1990 2/1/1995MA a 2/1/199516 Swat105

Abdul Wahab Amir Bashar sa 3/3/1969 2/21/1995 27^71995a 2/22/1995MA16106 Swat1

Sajawal Khan Taj Khan sa 5/5/1964 a ; 2/2/1995 4/10/1995MA 4/10/1995107 16 Swat
Anwar Zeb Alam Zeb Khan sa 574/1970 MA a/M.Ed 2/2/1995 4/10/1995 4/10/1995108 16 Swat

Ghulam Nabi sa 1/1/1967 a/6.Ed 4/7/1988 4/16/1995Kishwar BA 4/17/1995109 16 5wat
Mizajud Din Mirajud Din sa 571/1970 MA g/M.Ed 11/7/1994 4/17/1995 4/17/199516 Swat
Bakht Biland Shah Zada sa 1/30/1966 BA CT 10/17/1988 5/15/1995 5/15/199516 Swat
Muhammad Sadiq Khyber 11/8/1962 8/8/1984 8/171995SCT a Wi7i995MA112 16 Swat

113 . Khaista Mand Muhammad Ghafoor sa 1/10/1966 MA - a/B.Ed 5/14/1992 — 8/1/1995 8/1/199516 Swat •
Muhammad Qadim Amir Nawab sa 4/5/1964 a/B.Ed 2/29/1984 8/7/1995MA 8/7/199516114 Swat

115 Amiz Khan Akbar Khan 1/1/1967 a/B.Ed 8/22/1995sa BA 8/22/1995 8/22/199516 Swat
Shah Anwar Badshah Naik Muhammad sa 3/15/1963 MA a 9/27/1988 8/24/1995 8/24/1995116 16 Swat
Ali Rahman Fazal Rahman sa 4/1/1967 a 5/14/1987 9/1/1995 9/1/1995MA117 16 Swat
Sayed Javid Iqbal Muhammad Mian sa 3/20/1964 MA a 4/3/1995 9/15/1995 9/15/1995118 16 Swat
Mufti Muhammad Zaman sa 1/15/1962 a/B.Ed 3/17/1984 9/23/1995MA 9/23/1995119 16 Swat

120 • Muhammad Afzal Khan Sher Oil Khan sa 10/1/1970 MA a/8.£d 9/24/1995 9/24/1995 1/24/199616 Swat
121 Muhammad Nisar Ahmad Khan

Muhamrnad Perviz
sa 4/16/1975 MA a 5/1/1996 5/1/1996 5/1/199616 Swat

4/13/1969122 Muhammad Iftikhar sa MA a/M.Ed 9/16/1992 9/16/1992 5/5/199616 Swat
Muhammad Yousaf 4/15/1972123 Fazal Hadi . sa MA a/M.Ed 3/17/1996 3/17/1996 5/5/199616 Swat

.J
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o! Tho Director (PITE) Khyber Pakhtunkhwa Peshav.-ar.
10. Tho Director ESRU. Bementary & Secondar/Ecucation KhvberPakhr,.nt,K
11. Tho Deputy Director Dafabase(EMIS) EfiSE beca.-.-rant ^ ^'^^tunkhwa. Peshawar
12. All District Coordinatioil Officers in Khyber Pakhtjr.knwa
13. All Executive District Ofrtcers Elementary & Secccc^r/ Education fn k r. 
t.1. Ail District Accounts Officers in Khyber Pakhlun:.h,v= l^glncv A^cc^.n^nn-
15. All Agency Officers FATA. ^ ^ '^^ounts Officers f/ta.

16. P.S to Governor. Khyber Pakhtunkhwa.
1 7. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary. Khyber Pakhtunkhwa.
19. PS to Minister ESSE Khyber Pakhlun]fhv/a Peshawar-
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' APPENDIX# S.NO. Nofjnenclature Minirnum 
of tjhe post

Age Method
recruitment.

of
qualification and 
expepence 

initial: appointment 
or bvitransfer

limit
for

1. 3. ' 4. 5.1. (i) Second class 

Bechelor^s Degree 

with.two subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics

18 to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 
fitness in the 

following 

manners.
(i) forty percent 
from amongst 

certified

School ^ 
Teacher 

; (BPS-16) /

35
Years.

as

Humanities 
other

and
equivalent 

groups from a 
recognized 
University: or

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 

(Home
Economics) with 
at least five

(ii) M.A in
Education 

Bachelor^s Degree 

in Education from 

recognized

or

a
university.

years service as 

such and having 

qualification 

mentioned 
column No. 3.

.
in

(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years 

■service as such 

having

the

and
qualification 

mentioned in 
column No. 3. 
(iii) four percent 
from amongst 

Physical

IF

the
Education 

Teachers with 

at least five
I \/p;^rc: qpn/irp '
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(iv) one percent from amongst the 

Instructional Material Specialists, with 

:at least five years service as such and 

having' qualification mentioned in
column No. 3, and
i(v) one percent from amongst the 

'Arabic Teachers with at least five 

;years service as such and having
Iqualifidation mentioned in Column 
No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on' the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.______
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. -_
By promotion on the basis of
seniority-cum-fitness, from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General).__________

2. Seniority
Arabic
Teacher
(sKt)
(BPS-16)

■

3. Senior
Th'eology
Teacher
(S^)
(BP5-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

*45 i ea I

i
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10. Arabic

]

Teacher 

(AT); (BPS

(i) Second Class 

Secondary . School 
Certificate from a 

recognized Board with 

Shahdatui Aiamia Fi! 
Uloomul ' Arabia wa! 
Islamia.from or Darui 
Uloom :Saidu Sharif 
Swat, Darui : Uloom 
Darosh 

Government run Darui 
Uloom, as. notified by 

the Government from 

time to time; or
(ii) Second Class 

Master's Degree in 

Arabia from

By initial recruitment

15)

Chitrai,

a
recognized University.

Theology 

Teaclner 

(TT) !(BPS-

11. (0 Second • Class (a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

Secondary School 
Certificate from a
recognized Board with
Shahdatui Aiamia Fil
Uloomul Arabia wal 
Islamia from or Darui 
Uloom Saidu Sharif 

Darui Uloom 

Chitrai, 
Government run Darui 
Uloom, as notified by 

the Government from 

time to time; or 

(ii) Second Class 
Master's ■ Degree ■ in
Arabia from;' 
recognized University.

15)

Swat,
Darosh

of

a
by initial

12. Senior Qari 
(BPS-il5)

By promotion on the 

basis of seniority- 
cum-fitness 

amongst Qaris with 

at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

from

r
\

!

Certified
Teacher 

(General) from

13, Bechlor's Degree or 

equivalent qualification 

a recognized

(a) Forty percent by 

initial recruitment; and
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Certified of two years 
Associate Degree in 
Education from a 

recognized University 

or eighteen months 

Diploma iri Education.

(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness . 
from, amongst 
Primary. School Head 

Teachd'rs with at least 
five years service and 
having 

prescribed 

recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 
fitness from 
senior
teachers with at least five 
years service and having 

qualification prescribed 
for initial recruitment of 
certified

the

qualification 

for initial

no

amongst 
primary ' school

teacher
(General).
Note: In case of non 

availability of suitable 
person for 
then

promotion
initialby

_________ ^_______ recruitment.______
(i) Bachelor's Degree (a) Forty percent by 

from a recognized 
University with two

14. Certified 
Teacher 

(Industrial 
Arts) (BPS- years training in the 

relevant technical 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or ' 
Centre; or
(b) Bechlor's Degree 

[from a recognized

initial recruitment; and 
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five

15)

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

-.-T'^ IAIT
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APPENnry

ytT^cncIaturc of (lie 
* ‘ post.

Mininiuni qiialincalioii aiul
. . . '^^'pcrlcncc for
iiUlliliiiPpotnfniciK or bv Age 

limit.'

18 to 3,0 
years;

Arcdiod ofTCcriiitiiiciit.
2.

•3.
readier (i) Second class Bachelor' 

subjccis as CiicmislP-'.
s IX'grcc wiih

i>i ■ , - -tetany, Zoology
fSlr.-.iMics llun,nn[iic.-s 

aiKl olher eqiiivaleiii e
recog:n ized I /n j vers il \;

0.(wo (n) Filly pcrccil

of sui.onty-cimi-|,i„^.ss_ in ihc followin'^ 
manner: ^iVonireaps :i

per cent iVoni : 
i?cr(il;ed

o:
iniongst (he 

FL-.u-hers (General) 
Ccrulicd le-acliers dgrienlu,,,-) 
Cerin.ed leachers (W,si,ini Arts) 

ter„|,ed;V4ers (floine

(ii) ‘^l A in Bdncalion 
f-diieaiion. (rc>in ;

or
a reeoL’a'

-■'or’s Degree in 
University.c

•I

• ^comyn.eyVisdd, ai l(east live years 
snel, and havin.. 

"''■■'Uioiie<l in coin,,,,';

/.
)

qn7’“ yo. 3:
(ii) Tour j’er eeiu from anu)ngs( ihc 

Drawing M;,.siers with ;,t [eas( live 
years serviee ;ts sueh and linvin.. 
‘l‘■:'llI■eaIioM meniinned in eohinin 
No. 3:

W

.j 1-\T-\- T•• amongst die 
Ihysieal luiuealion Tcaeliers 
a( leasi (i\-e

widiI I! years serviee as sueh
S having qualitieadon 

in eoltinin No. 3:
nieniioneil
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By initial recruitmenSecond Class Secondary School Certificate, 
from a recognized Board with Shahdatul 
Alamia Fil Uloomul Arabia wal Islainia from 
a recognized Tanzinuialul Wafaqiil Mndaris: 
or Darul Uloom Saidu Sharif Swat. Darul 
Ulooni Cliarbagh Swat. Darul Uloom Chitral, 
Darul Uloom Oarosh Cliilral and any other 

•GovernmenUiun Darul Uloom, as nolilied by 
the Government from time UJ-limc; or 
Second Class Master’s Degree in Arabic iVotn
a recouni/ed University.__________________

(i) Second Class Sceotidai-y School Cerliliealo. 
from a recognized • Board wiili Shahdatul 
Alamia from a recognized Tanzimatul 
Wafaqul Madaris or Darul Uloom Saidu 
Sharif Swat, Darul Uloom Charbagh S\y1aD 
Darul Uloom Chitral, Darul Uloom Darosli 
Chilral..anil..any..ollie.r.(Kiv<-:i'nownt run harulj 
UliHim, as nolitied by u\e (ll)vern^nl lAiny 

\ time to lime: or . ' \ \ )

20 to 35. 
years.

(0Arabic Teacher (AT)
{BPS-15).

(ii)
\1

:ci t by ' initial(a) Sev^uy-livc per 
recruitment; and /

20 to 35 
years.

I ijcolng>^‘!'eaeiicr (Tf)
\-/

fb) IwiVty- promotion, on the
' /) has .s )r senjoriiy-cuin-litness. from
r - the ^•nior Qaris. witli at least 

live years ''.sejvicu ami having 
qualiliealion , preseribed ._ji'r _ inili;it 
recruitment of'l lieology Teacher:

.S^(c: In ease of mm availability of suitable 
person lor promotion, llieti by initial 
fccfuilnicnt.

By promotion, on the Ixisis of senirKily-eum- 
litness. from amongsrOaris.Tviili af fca'st live' 
years service as such and liaving qualilicaliim
prescribed for initial f(^efuilineiiL

Forty iKT cent by initial reeruilmcnt; ami

i
t

/
Se^Did Class Master's IX'givc. in Islamiyat 
from a reeognly.eil UniversiW.

la

Senior ()ari
(lUSS -15).

I

IS to 35 
years.

C'erii lied l caeher •.
.... ..  i ji 'b' ‘dbVTilil U 'S -1 5).

Bachelor's Degree or equivalent qualiliealion from a 
recognized University with Cerlilied Teacher

(a)

■ I

•^"■'ESTE,!a. I

t

■ >• :
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c--s.Cenificatc or iwo years .
Educahon from a rccognizal University or eio|,teen 
nionlns Diploma in Education, ^ ■

(b) SMty perNwit by proinotTon, biCliiw-oasis'
cr senionty-cum-ntncss. from amonos^ 
ir.e Primary School Head Teachers 

least five 
quahTication 

• rccnu'tmcrn

widi . 
years scn'fcc and havln- 
proscribed

;

initial
of Certified Teacher

(Gcaernl);
Provided/Tilat if 

.■i\:ailable
suitableno

enndidate is . ^ mnonost (1^.
Head TeachersPnmary 'SVli rpr

len (he posts will be Idled by 
f^eu/otion on the basis of seniority-euni- 
ot.-rcss, Troni ‘■^o^ongst Senior Prim; 
Sc;:ooI Tc;iehcrs witii least live

havino
prcferibed for initial'"
Candied 1 e.ieher ((jcncral).

uv
A years 

qoalilicationandscr.'ice

recruitment of
I

/.

Note: (n rase of non avail;,hi|i,y oC ,s„[|;,|,|c
^---------------- P"'^^''“~'^’^-Pfomotion,_ihen._by._initi;d

—_____ .J____ ree^ntinent.
IX to .j5 (a) i v-,y per cent i)y iniri;i|
years.

M. ! C ertilied Teacher 
: (hultislrial Arts) 
!(ni'S-I5).

(i) PacheK»r s I )e^ree 
I'fiiversily with two 
relev.-ml technical

I’roin rceoynixed 
years (rainiti!^ in die 
.'Subjects (Vom

a
reeruitinent; and

any
or (lovt. Technical (f>)Government hu[uslri;d 

^■oeatioiKd Instidiie or C‘
si.\-:y percent hy promotion, on the b.isis 
ol scniority-eimi-lltness. from
the I’rimr 
at least live 
quaiilieiUioii 
rcc.-'in'lment -

enter: iir mionnsi
uy School Ifeatl Te;iehers wiih

ye.trs ser\iee ;ind having 
prescribed for initial 

Ceriiiied ■Ceaelier

(b) ITiehelor's Deitrec I’rom ;i recoQiiixed oT

^^ttested ■!

1
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%
1
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PrimanfSchnnl Tenrh^r

Category of Qoulificnlion i
Total Marks 100 ForHumanitl 
f/itcniicdiate Level

X 20 / total nwrks^----^

XW/iotalZ^i^T^

X25/totahnarks'^^
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X 20 / (oicinrwrh =.---

lilorh ~ 05 ^ “

group at
F'Jr Caudirlntc of Science group

SSC

5 Fxtra Ksfor FSc. i Extra mares jcr li.Sc andS 
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5on/DaugnL&r ui

Distt: S^at.*€i
and a student of

Secondary Schooi Certificate Examination
Board of Intermediate and Secondary Education, Saidu Sharif Swat held in

has passed the

of Jhe

494 Marks out of 850 and hasa Regular/Private candidate. He/She obtained199 as
;*• ^©®d#;! c Representing\pl
iW

been placed in Grade

The Candidate passed in the following subjects.
Physics,5 -Waths 7.3. Islamiyai—1, English

• / Biology.^ Chemistry 
6. 8-4. Pakistan Studies2. Urdui

'} the basis of Internal\ on(He/She has been awarded Grade\

assessment by the Institution concerned.)

^^ril •First
Date of birm according to admission form is

Seventy ?iv6 (01-0^1975)
ousand nine hundred andone

, y.'V" This csnificats is issued without si'sration or erasure.Assl

i1 / j '.y
7 • •1 i • All. ;
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Sisi /a ĈJ« H a'■«B^

-

©->£^■ {23>o
;

'4»«^••••«

°-J Q< Zv::3' «3:::? oiS •r.>{23 o lt.5esm v
^T m

o o
::.-:5 ttn c\n -<u~ •f"

€ O-
-

*»•«« 4-e»
=.--7

t-
;•;*:</-< 

■ H 33 «

•n?
i;

1 iif3e i

d X
C'-j:

: '•4 I

i*5J I O i

S:
S i
il
ai

C:- >o .Jh i♦!- r
^Vi
*.*—

Q > t.cco5' X •'-^i-• n CO ■■T\'<
02 XTjnt [

C:; : io I :
Q* oo

{23 z <s A
ej!

I!' ai oCU /OSm R •w
OD cn o

O Cbrf 00

.* .



r

* ■ V ' 9 '
'.5

L

r ■
4(

(^afeisstan)
An(^ual 31)01 ' }

\

•■ - anti a sJtutient
ti)t picsfciitieij exaimiiatiou 

tlji^ bap abntftteb bp tl)t ®nib£i’isitp of ^l^ejSljaluar

( Son mAvJ-vrjr'DiN/ />
v-y ,-awwaBig5MB*<W> <*■« 'nWi^lWPff'u

/
V

•••.:*AT D|-::i:TRiCT r

/
ill: 3)01

!,

;•
j

r rIII r IR8T
f r .P! r r

A M TO i''\
*)•

f t \x/ i'll partJi i-

. i

I I,'

j:
; 032968j

i:

CoiniteigUTin^b

I^ y4--:'^"i™i223yvi;.', j^c:.
>5ice*€f)auccUoi'

I .

'■•'ir.r.i:2ri>b oil /■ v TH .'/•'•PhJ L 3JU£ 1
4^1

t



»
V# .

*

79301Serial No.i

MiSBAHUD DIN MIANikai / /hs.

■ I

MIRAJUD DIN MIAN
\
i

96-NST-0306 1-6122397T^cgisii^aiich /Vi> .* T^ett /Mo;
ir

haoin^ cpmpLe.ic'h ike f9e.sci^ib(L'b ya^uiPCMattis 

SPRING 2000

in sCMe.siici^
-■<.

is ike 2e.gpce. c^:
it

®ad|[0tar of Eltucaiton iiJEio !
f

1
I

"H-e I^ke kas secui^c^ B% hiny^ks an? kas been place? in Qi^a?e.

-r

h//
//

S i--:Controller of examinations

Result declared on; December 22, 200'dSSSP^ 

ISLAMA&AD. DATED:. August 08, 2005

\
\ / Vice-Chancellor/ ih

V\ ;
>1

f

This degree is tq be read in conjunction 5
WITH THE TRANSCRIPT, ISSUED SEPARATELY I:

T' fY
timmmm



I*
I

o
JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWitproTT^ 
(JUDICIAL DEPARTMENT)----^

^05-P/2018 in WP No. ZSS^/ J1^. - JI •<>
COC No

JUDGMgNT

Date of hearing: 08,11.2018 

Fetitloner (s): , /VW AL./i/,l>ao^

Fjespondent (s): ^ lli,liLAm>rn*J

WAQAR AHMAD SF.TH. CJ

(^/ 'Oc'
1 T

ti. ; Through this 

single judgment, we propose to dispose of instant contempt

pptition as wed as connected COC No. 107-P/2018 in WP No
i

1662/2010, COC No. 108-P/2018 in WP hJo. 2967/2009 & 
i I

CpC No. 109.P/2018 in WP No. 3189/2009 because in all the
!
;

petitions, the; ji)etitioners have sought initiation of contempt of 

court proceedings against the respondents : for 

iihplementing-the judgmeht/order dated 26.01.2015.;

Facts in brief are that the petitioners. had filed 

V^jrit Petitions before this Court and prayed that the Act No. 

Xyi 2009, namely, ‘The North. West'ProVihcefEmployees

not

o

2.

(Regularization of Services) Act,/2009 dated 24*. October,
j' '■ , •'■f-

2009’ being : illegal : ;;unlaw^I
<:■

without ^Eiuthbrity; and^':!J

malafide; ; intentions ! and beingjurisdictiorr, based on

unconstitutional aS WelTas ultra vires ;to:the;;basic;ri^ as .

mentioned in the constitution be set-aside and the respondents

be directed to fill up the above noted posts after going through

the legal and lawful and the normal procedure'as prescribed

urider the prevailing laws instead of using'the^short cuts for ;

!!

" TaTTESte'D;. , 'Stmrmn

3 0 NOV 2018:
;.= • • ' /, * - , * '* L*'*-
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Qbliging their own person. They fijithcr prayed that the 

notification No. A-14 / SET (M) dated 11.12.2009 and
Notification No. A- 17 ASET (5) Contract-Apptt: 2009 date4^ 

1|1.12.2009, as well as Notification No. SO(G) / ES / 185 / 

2009 / SS(eontract) dated 31.05.2010 issued as a result of

a^ove noted impugned Act whereby all the private

respondents have been regularized may also be set-aside in the 

h^t of the above submission, being illegal, unlawful 

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide

juhgment/order dated 26.01.2015, the same were disposed of
; ■ !

in'the following terms:-

, un-

The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 
Renee, upheld. o A 

(it) Official respondents are directed to ij; 
workout thef backlog-lofi the 
promotion quota as ^ per above 
mentioned example, within 30 days 
and consider the fri ; Service, 
employees, tiU the backlog Is washed 

\ out, till then there would be complete 
ban on fresh recruitments”.

After 'passing the above: said' judgment, the

I

I

3.

petitioners were quite hopeful regarding theirpromotion to the
- V.:.

next higher grade being senior most employees but the
I * "*.* .

respondents have again started recruitirieht; process by.
• • • a: 1.

. advertising the posts of various cadres for-initii recruitment in
i.various Districts of Khyber Pakhtunkhwa ^d; as such, the 

inaction of respondents squarely fall within the ambit of

:r.

i-'';
vr:'-' '•;. >

■.;
■ ,>-k- Vj

...'v :■
ii ;.!
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cjontempt of court and they are liable to be proceeded and 

punished under the law; hence, the instant petitions: ■

Respondents No. 2 & 3 have filed reply to the

show cause and prayed for dismissal of instantpetitions:

Arguments heard and record perused.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26,1.2015 which has been upheld by the

4,

5;.

6-

apex

■ Court, the respondents-department was directed to workout

the backlog of, the promotion quota and consider in service 

employees - for promotion against the vacant post, till the 

backlog is washout In this respect record is ^^estiyc that the 

backlog was worked out and by that time 317^ employees ^ i;
••• > '-.‘i

tdachers were in.the promotion zone^ midsuch^werO ■ 

promoted. Moreover, by virtue;of Regularizatibn Act, 2009, 

Apt No. xyi of 2009, 1766 employees / teachers got 

regularization and as such, when worked out the promotion

qyota was fully exhausted. The judgment in this respect
I

npt for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view of
I

Regularization Act 2009, cannot be claimed again and again.
! ■. ' ••••

By now it!s the question of fact that aSnb whether any

was

- employee / teacher was not promoted and that time when
1

Act 2009 was ^enforced they were in the promotion zone. Even
t

olperwise, -once backlog was worked out and; promotion was
/ ...' •••': • ..r-v.-;.; -v--

done then,iclaimirig;>enibrity; andj-prdniblibnHi^jihc -job iof!-
• r, ^ I-'-.V::*V-./ .'1I'; service:tribunal, ^ ^ i''.

jn- ■

■V:* (>•fii:
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# 7 In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.
\
\

V

ANNOUNrF.n 
D'ated: 08.11.2018

Chief J'ustice

. i...
■vv:-.-

Jud^
, ; -or-

-■ -'i-• « •

■>. ■■j.
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

<■

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLEDlUP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS,

Respected Sir,

With due respect it stated that I was initially appointed as PST 

in your good self Department vide order dated 20.04.1999 and later 
on was appointed as C.T vide order dated 29.07.2016. During service 

as Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authority instead of promoting me 

advertised the said posts of SST (BPS-16) on ad hoc/contract basis. I 

was under protest and my colieagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement new 

appointments were made by the authorities on adhoc basis and even 

the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 

adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colieagues 
knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

fiV The act.XVI of 2009. commonly known as
(Regularization of servicesVact. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion guota as per above mentioned
example, within thirty davs and consider the in service



employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit- The concerned 

authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CPLAS N0.127-P to 129j-P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 
advertised the posts through initial recruitment through various 

advertisements. That it is pertinent to mention that I am the 
senior most CT (BPS-15) of your good self Department and also 

eligible in all respect for promotion to the post of SST (BPS-16). I 
am feeling aggrieved filed this Departmental appeal before your 

good self for redressal of my grievances.

0

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post of SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently

MISBAhTub DIN CT (BPS-15), 
GMS Darriana, District Swat

\
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VAKALATNAMA1
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OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT),/7

I/^e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and arfiounts payable or 

deposited on my/our account in the above noted matter.

/___ ^2019Dated.

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQUSAFZAI

MIR ^^AN SAFI 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

!•



' BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
I-

PESHAWAR.

Service Appeal No. 1236/2019
Muslih Ud Din CT (BPS-15) GMS Damana, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at ■ 
Peshawar.

3. District Education officer (Male) Swat.
.... Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS:
1. That the Para No.l is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. The 

Appellant has annexed seniority list of SCT but it is worth to mention 

here that there is no promotion quota from CT to SST at the time of the 

said advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)



3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before 

authority.(Judgment as annexure B)
8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
1 l.That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

were

the competent

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent



department cannot even think of the violation of any . Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence ,no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

no

It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor of the 

respondents. , \

DISTRICT N OFFICER (M) 
LKADASWAT

k__y
>U)IRECTOR,

ELEMENTARY AND SECONDARY 
EDUCATION KHYBER PAKHTUNKHWA

‘^EC^TARY,
ELEMENTARY AND SECONDARY 

EDUCATION PESHAWAR
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l-.’iJ'.MhNTAR VS: SKCONDA RY RDllC'A'l'HyN DRPyMa'MICN’r
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Pes^icauar, dated l/ic Jidy, 2014.

NOriFICAIIQN

No.SOfPJ'dA-R/SSRC/MeeLina/e.o/'i/TcacJuiJcj Cadre:-In yursuance of the provisions contained in sub rule (2) of 
■ule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 19^9, the Elementary 

and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
Jiereby directs that in this DepajRiienfs Notifications No.SOCG)S&LD/x-28/2003/Vol-II dated, 09-04-2004, 
Notification No.-SO(G)S&L/i-69/o6/Vol-x/DPE/LJB \ dated, 13-11-2007, and Notification No.SOCPE) 
■4-S/SSRG/-Meeting/20l2/Teachmg-Codrerdatedj-l37l-iT20i2rthefoUowingfurther-amendments shall be-madcpnafnchj:

AMENDMENTS

]

.Xn the Appendix,- • .
Serial No. 1 shall be renumbei'cd as IB and before Serial No. IB, as so renumbered, the following new entriesshc.il be 
inserted in respective columns, nameh;: ■j• 

4 5321
(a) Fifty per cent by promotion, on the basis
; of seniority-cum-fUness, for the relevant 

sitoject from amongst the Secondanj School 
Teachers (BPS-16), with at least fwc gears 
service 'as such and having (jualfcation 

■ iiientiiincd in column No. 3.

i. At least second class Master’s Degree or 
■four yean; BS Degree in the relevant 
subject; and ' ' -

23 to 33- 
years

Subject Specialist 
(BPS-17)

“1.

a. Bcicliclor of Education or Master of 
Education (Industrial Art or Business 
.t'slncaiion) or M.A Education or
(siuitxilenl (luali'fication from a
i'ccogni::cd University.

! Note: f no suitable candidate is araila'de in the ! 
re'evi.’n! subject the pos{_ falling in lliei!- 
l-’’<<nu)tii)n (nioin shall he /Hied la/ initial

iii
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/ ri'iiiiliiicnt; CfW'd

Jlflijpcrcc/il b\j inilio! n-.ci'iiilnioil.(Ibj
.r

(a) I‘’}fLy percent by promotion, on the hosts of 
seniority-ciun-fitncss, from amongst Stmiur 
Physical Education Teachers (BFS-x6), juith 
at least five years service as Senior Jdiysical 
Education Teacher and Physical Education 
Teacher and having quaUfication 
mentioned in column No. 5;

At least second class Master's Degree in 
Phijsieal Education from a rccogniy.ed 
University.

Director Physical
Education
(BPS-r/)

years:iA

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion., on the 
basis of seniority-cum fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

i:
r

Note:- If no suitable candidate is available 
in the relevant cadres of the above tcadiers 
,the post falling in their promoiioji quota 
shall be filed by initial recruitment; and

(b) fifty percent by initial recruitment and

\(-I
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No. 1 />, (J;. :><> i t-niiinhiTiul. jar tin- r\ tstOKj cm• /r 7 Nhoil he siihsi il ulr.d, in ri'y.jircl ii 'r <-i >/t/m a,(nj i i.j.
iiiiiiu'ii/:

4
■ ' j-

/. Al Idas! second class Bachelor 
Degree's .from a recognized 

■ Universilg on need basis from the 
following groups with two subject

(a) (Chemistry, Botany or Zoology),
-------------Or -----------

(b) (Physics, Maths "A” or “B" or Statistics)

:e1
1. Scvcnly Five per cent. by.promotion, on the 

basis of seniority-curh-fUness, from the 
distjict concerned in the following nionncr:

Secondcirg School 
Feacher (BPS-j6)

21 to SP) 
years.

7)
IB.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-i6),with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Or

(c) (Humanities and other equivalent 
groups at degree level with '.English 
as compulsory subject; . Provided that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fliness, 
from amongst Certified Teachers, with 
at least Jive years seiwice as such and 
having —qualification—mentioned in­
column No. 3;

rand
n. Bachelor of Education or Master of 

Education (Industrial 4-^t or 
Business Education) or MA 
Education equivalent
qualifications from a 
University. \

or

(b) four per cent from amongst the Senior 
Drawing Mastcrs(BPS-i6), with at lca.st 
fwc years, service as Senior Drawing 
Masters and Drawing Masters and 
having qualif cation mcnlionad z n 
column N0.3:

[
(3) •



'r
/‘rnuided thdt if I'.o 

caiHluialc is available Jroia cinioiKj::! 
Senior J)rawing Masters for proinoinni 
then Ills post shall be filled by proiuolion, 

the basis of seniority-cum-fltncss, 
from amongst Drawing Masters with at 
least five years service as such ■ and 
having qualification mentioned in 
column No. 3;

'f
. ■ ■■■>-

s-
oni

■ •;

(c) four per cent from amongst the Senior 
■Aj'abic Teachers(BPS-i6), with at least 
five years . service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in
column No.3:_ _ ___ _.___

Provided that ' if no suitable
candidate is available from amongst 
Senior Arabic Teachers for, promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and
having . qualification__merition.ed____
column No. 3;

(d) four per cent from amongst the Senior 
Theology Tcachcrs(BPS-i6), with at least 
five years. service as Senior Iheology 
Teachers and Theology 'Teachers and 
having qualification mentioned in 
column. No.3:

(4)i;



I’roDuU’cl {hcii if no :.in!<ihf<- 
(■(uulidate is available from amoiHisl 
Senior Theology 'Teachers for promotion 
then the post shall be filled by pr<)n}otion, 
on the basis of seniority-cum-fUness, 
from amongst Theology Teachers luith at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qciri and 
having qualification mentioned in 
column N0.3:

I

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filed 
by promotion, on the basis of seniojity- 
cum-fitness,fdm Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

I-

twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head' Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

(f)

I [

■ (5)



A . # * ■

n .
Scho'iy! ci<^ivdL Tc.ocl icr.\ /< '/•|‘|■ll:Hn■|;

promodon thc.ii the post shall be Jillcd b}! 
promotion, on the basis of senioritp-ann- 
fitness, from amongst Senior Friniarp 
School Teachers with at least sei/cn years 

as Senior Frimary School

O-”-"
I-

scruicc
Teachers and Primary School Teachers 
and having qualification mentioned in

, column N0.3:
Provided further that if no suitable 

candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and havingqualification mentioned in _ 
column No. 3; and

. (ii) twenty Five percent by initial 
recruitment.

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 

■ shall be filled by'initial recruitment:-------

L
■

Posts of General SST and SSTsri Science 
and SST2 Science shall be filled by 
promotion or initial recruitment, each on 
need basis separately.”.

IL

(6) ■
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SKCRIi'I'Am 7'() GO VEU l^MEN'l' OJ' KIl YJiER PAIUITUN KI / Wy\
J-l^r^^^nCNTARV Sc SECONDARY EDUCATION VEPAJn 'MENT

Ejidst: of even No & date:

Vie Secretary to Government ofKhijber Fakhlimkhwa, JL<;t:ahlish,nent and Administration Department Peshawar
2. rhe Secretary to Government ofKhyber Pakhtunkhwa, Fiiuincc Department Peshawar.
3. Phe Secretary to Government of Khyber Pakhtwikhwa, Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar,
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementaiy and Secondary Education Department Khyber Pakhtunkhwa Pesha
7. TheDirector of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PIPE) Khyber Pakhtunkhwa Peshawar.'

. The Director, ESR UElementary and Secondary Education Department Khyber Pakhtunkhwa Pesha
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&IO in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.'
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.- 
ig.PSto Chief Secretary Khyber Pakhtunkhwa. Peshawar',
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. -
22. Master fide

1.

war.
f ■

10
war.

12.

;

I,

p

(^AM-I.V KlfAN MOM-lNm 
SirKTION.-OFFICT^pJRrMARY)

;
1

\



. cj ,

aauffiffiSSlaawascoTr-

COG No: l05.P/?niR j
:!

D_WP No. 355

D G M F M T

Date of hearing; 08.li!2pln

d T.
WAQAR AHMAD CJ> Through this

single judgment, 

petition as'well as comiected COC No.

we propose to dispose of instant contempt

107-P/2018 in WP No. 

1662/2010, COC No, 108-P/201S in WP. No. 2967/2009 &

COC No. 109~P/2018 ill WPNo. 3i:89/2009-because in all tKe 

petitions. the:petitioners have sought initiation'of contempt of 

proceedings against the respondents ; for not

irhplementing-.thejudgment/order dated 26.01.2015. ' '

court

2, • • Facts in brief are .that the petitioners, had filed 

Writ Petitions before t ris Court and prayed that the Act No.

XVI 2009, namely,:‘the North West Province^ Employees.:

(Regularization of Seryices) Act,/2009 dated 24*. October,
r^"1 ' .M'•V

2009’ ; being ; iilegal|:;unlawfUli'C:withoug fauthdrity

jurisdiction,; based'fqh mala-fide ; intentions'. and : being

...; unconstitutional as;'weii:as ulh;a Vires to;the:-;6asic rights hs^ 

mentioned in the constitution be set-aside aiid the respondents

be directed to fill up the above noted posts after:going through 

the legal' and lawful ajd the normal procedure, as. pres'cribed 

under the prevailing laws instead of using the. short cuts for

'■ VTl’ESTdO - A
iV-Hi^hnw-W' High poolf'.

3 0 :

. >■

•IS'

i'.’. ■•i'

hi:..' yr'Vci.;-'' ' i



;

2
ii^. /

obliging iheir own person. They limhcr 

, notification ■.No. ■A-)4 '/ SET (M) dated

Notification No. A-l j^SET (5);eontrac,-Apptt: 2009 datecT 

11.12.2009. aa well ai Notification No.'S(j(G) / ES / 'IgJ 

2009 / SS(eontract)-dated 31.05.ioiO issued as a’result of 

above noted impugied Act whereby Jll the

prayed dwt the -

n.]2.2009 and-
•'I

i

pnvate

regularized rjtay also be set-aside in the 

emission, being illegal!, unlawful
' . / I . ’

against the fundamental rights of the

up for hearing and vide
j ■

;ie same were disposed of

r
respondents have been 

li^t of the above su
un-l

constitutional and 

petitioners. The writ petitions came

judgmenVorder dated 26.01.2015, tk

in the following terms;- I

■ '*(i) The Act, XVI \of 2009,
kno^vn as \Regulariiation of 
Services) Act, \ 2009 «| held as 
beneficial and remedied legislation,

'. tO Mihich no interference is advisable i/ 
, ; .Mtice, upheld. \

■worHoid ihefbackldgl^of the 
.pronidiion quota as'rp^er above 
[ mentioned ^tnple, within 30, days 
and^ ; consider ' the ■ f/i service 

■ employees, till the backtqg\is washed 
out, till then there would b^e complete 
ban on fresh recruitments’i

conimonly

;

j

3. After . passing tlie above said' judgment, 'the ■ 

petitioners were quite hypeftii regarding theirpromotion to the 

next higher grade being senior most employees ' but ^ tlie
•*1

respondents have’ again started recruitrdeht^ process by
;; j ; . , j ■';■

, advertising the posts of various cadres for initia. recniitnient in

various Districts of Khyber Pakhtuhkhwa -dni as such, the 

" inaction of respondents squarely fall within 'the- ambit of
1

. -“'.I li'.' t. v-’-i. 1. • ^ . _
. .>*:'NVii.*'• p A'-:. •'ihs*,...... ' j )

L !

;
A

i rr.-
t

... 1

' i.*
•

I .



?

I ;•
3f\

contempt of court arid, they 

punished under the law; hence, the 

.^Respondents No. 2 &.

iablc to be probeedcd 

instant petitions:-

are
mid

!
4.

3 have filed reply to the 

cause and prayed for dismissil of instant petiti
- i '

-Arguments heard and Record perused.

show
ons.

5.

6. V/liile deciding writ petition No.

judgment dated 26.1.2015 which has bee

■■ Court, the respondents-department^

:2905/2009, vide

n upheld by the apex 

was directed to workout 
backlog .of. the promotion quota and consider in service 

employees, for promotion against: the vacant post, till the 

backlog is washout In this

J

the

respect fpcord is suggestive that the
C

backlog was worked out and by that time ^725 employees / j
• > <-

izbne and ■ M such, were ■

promoted. Moreover,-by virtue: of Regularization Act 
, '■ i " ' i \ .-

Act No. XVj. of 20p9, 1766 employees V,' teachers

regularizatioit and.as s|uch, when worked out] the promotion

teachers were in .the I promotion
f

2009,

got

quota was fully exhausted. The jud'gment in this respect 

not for ali the times to yome for promotion pui-poses. Once the 

promotion quota, which was given advantage, in view of 

Regularization Ac^ 2009, cannot be claimed again and again.
" I ■ -.uV '

By now itls the .question of fact; that^ asR to-whether any 

'■ employee / teacher was hot promoted'and by'that -fime when

was

Act 2009 was ;enforced they were in the promotion zone. Even

otherwise, -once backlog; was worked out and; prorhotion was

: done then. claimingi seniority ■^dRprbihbtloKis'Rteedbb 

'' service-tribunal.- : 'T
-'1- :i‘ r-

.4i- :! • v-v

;
•••

. A.:;

I..**

■

■/j)-
O •

Tv >
I
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7; In view of the abov’e,
! i ’

instant tis well as 

disposed of in terms above, 

cause notice issiled to respondents is hereby recalled.

Lconnected, contempt petitions are;
Show
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PHONE/FAX 9240228 
E-Mail
deomswat@.gn-iai1. com

i SWAT AT GULKAOA% ;
.T' \vww male.sed.eclu.pk

NOTIFICATON ;
I (Consequent upon the Notification issued by^ the Director of Elementary & Secondary Education Khyber 

Paklitunkhwa Pesha\iar vid|e his office Endst: No 681-85/File No.l//F|romotion SST (B-16) Dated Peshawar the 05-02-2020. The 

following SSTs (whcjse sertdces were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted against 
the post in the schoo| noted against each in the interest of public service under the existing policy of the-Provincia! Government on. 

the terms and^condi|ons given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber 
Pakhtunkhwd, Peshawar with immediate effect.

SST(MATHS & IPHYSICS) i
S: Name Present School School,Where 

adjiistiid
Remarlts ■

#
MR.FAZAL SUBHAN GHSS MINGpRA SWAT

01 C.T GHS MANA! SVMT AGAINST VACANT POST

MR.n-TlKHAR C.T GHSS NO 3 MINGORA GHSS NO 3 MINGORA 
SWAT

02
AGAINST VACANT POSTS IJ

S

MR.ANWAI^KHALIQ 
.SPST ■ i ;

GPS SAMSARAY SWAT03
GMS DADAHARA SWAT AGAINST VACANT POST

MR ABDULjQADOOS 
SPST 1

GPSDELAY SWAT GHS QANDIL SWAT04 AGAINST VACANT POST

SST (GENERAH)
S:# Name Present School School Where 

adjiisted
Remarks

1 MR ADIL JAN SOT GHS SERSENAl GHS SHAH DEHRAI AGAINST VACANT POST
2 MR.MUHAMMAD!

ALAM SCT/
GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

mr.samiuLlah sot3 GHS NO! MINGORA GHS NAWAKALY (M) AGAINST VACANT POST

MR^ANWAR IQBAL4 GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST
SOT

5 MR.MUKARAM 
KHAN sot; 
M.FAZAL RAHMAN

GCMHSS WADOODIA GCMHSS
swat

WADUDIA AGAINST VACANT POST

6 GHS totano bandai ghstotano bandai AGAINST VACANT POSTSCT

MR.MUHAMMAD 
LAIQ SCT7 GHS M.-VTTA AGAINST VACANT POSTGHSS BAMAKHELA

8 mr:gul

MUHAMMAD SHAH GHS SWEEGALAI GMS MALOOCH SWAT AGAINST VACANT POST
9 MR ALAMGIR SCT GHS UDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POST

10 MR.FAZAL
SDM

AZIM

GHSS KHWAZAKHELA GHSS

KHWAZAKITELA
BATAI AGAINST VACANT POST

11 MR-.-UMAR
SDM

ZADA

GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST12 mrfazalazim at GHS DURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST



1.

13 MR.[<.HURSHID ' ALJ
Lf-'AT GHSS DEOLAI GHSS DEOLAI SWAT AGAINST VACANT POST

T

«

(IMUHAMMAD RIAZ)
‘ District Education Officer (M) 

^y^Swat'
Endst: No . /Promotion/SST Swat Dated 

Copy forwarded for'information and necessary action to tlie:-
/2020

j

1. Director Elementary & Secondary Education Klryber Palctitunldrwa Peshawai' with reference to his No
cited above. '

2. District Accounts Officer Swat at Saidu Sharif
3. Principals/Headmasters concerned.
4. Budget & Accounts Officer Local Office.

. 5. Superintendent Local Office.
6: Official Concerned.

t

;
t

1

3'
fvl'

1

District-Educcuion Officer (M)
M:swat

I

!
I r

1

I .
V

i

:
i

i ;

I

;
■:

i n

i

■

1
%

1

i
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, BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 1236/2019

;•

Appellant.Misbah Ud Din CT (BPS-15) GMS Damana , District Swat

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents

JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No; 1-3.

Respectfully Sheweth :

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable 

Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean 

hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for miss-joinder & non-joinder of the necessary 

parties.

10 That the instant Serviee Appeal is barred by law.
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■•;

11 That the Appellant is not competent to file the instant appeal against the 

respondents.T-

;
■i12 That the Notification! dated 24/10/2009Ts legally competent & is not

applicable of the appellant to the extarlt of promotion along with the grant of 

all back service benefits under the rules.

r :

i .i

:
13 That the appellant has correctly been promoted .'against the SST BPS-16 

.,post in view of the rules, criteria & policy by the Respondent Department.
i

J*ON FACTS
- . ',«V'', -tc- Vi'-'Y ' ‘V* \ rJ.iVv;

1 That Para-1, needs no comments, being pertains to the service records of the 

appellant relating to the appointed vide order dated 22/11/1986 as PST & 

vide an other order dated 01/06/1991 against the AT post in the . 
Respondent Department.

4

2 That Para-2 is correct to the extent that the Respondent Department has 

advertised SST B-16 post in the National press on adhoc / contract basis for 

only for fresh candidates by barring the in service Teachers in the
I

Respondent Department for initial period one year as per policy of the govt. ’ 
(Copy of the advertisement is annexed as Annexure-A).

;•
/■

’■c

3 That Para-3 is incorrect & not admitted on the grounds that the appellant 
was appointed against the SST BPS-16 post on adhoc/contract base in view 

of ihegOTJsJ^.^^htiQnsanghe^cb/ermgment.fbr^_^ 

claim regularization wef 24/10/2009 against the| SST Post in the Respondent 
Department. Therefore, the claim of the appellant is baseless & liable to be 

rejected (Copy of the Act of 2009 is Annexure-B).

•;

4 That Para-4 is corrdet. The factum of the applying for the SST post 
Adhoc/contfact basis cannot be accrued any legal rights for the grant of 

seniority & other allied service benefits against the SST B-16 post to the :■ 
appellant.. As it can only be allowed to a caijdidate for the SST post on ;■ 
adhoc/contact, basis appointed by the Respondent Department in view of the 

term.s & conditions.

on

5 That Para-5 .is con*ect that the services of the adhoc/contract SSTs in B-16 
^vere
Respondent Department & a copy of the said Act of 2009 is already attached ! 
ar AM^IEbf ready retefehce; '

regularized under the Regularization services Act of 2009 by the

- > ••
:V {f'* -• ■ .,1^..^'. -

■;

;
j
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6 That Para-6 is correct to the extent of filling of writ petition No.2905/2009 

under title Atta Ullah etc VS The Chief Secretary Govt, of KPK & others ^
before the Honorable Peshawar high Court Peshawar which was decided on ,

as under:-

‘

26/01/2015 with the direction to the Respondent Department
A0- j!

r ■

The Act.XVI of 2009, commonly known as (Regularization of
beneficial & remedial legislation to

1.
■ •S service Act, 2009 is held as 

which no interference is advisable, hence, up held.
i :

!
i•-!

,1

directed to work out the backlog of the 

" meMi^d
service employees, till the backlog is;: 

there would be complete ban on fresh

Official Respondents are
promotion quota as per above 

days and consider the in : 
washed out, till then 

recruit,(copy of judgment is Ann-C).
i ]

7 That the^ Para-7 is correct. That vide judgment 20/09/2017, the augusf 

Supreme Court of Pakistan dismissed CPs No..l27-129/P/2015 case titled the 

Chief Secretary Gdvt.of KPK etc VS Atta IJllah & others in favor of the 

Respondent Department.(copies of the judgment, & applications for the 

appointments against the SSTs B-16 post through NTS are attached as
Ann-D,E,F,G & H).

-i
■;

:
« 'V

8 That Para^S, is correct that the appellant has been promoted to the post of 

SST B-16 vide notification dated 14/03/2012 with immediate effect rather
tlTad'wlth'Tetrospeetive-effect'Tn vicw...of.thei,APXxtll^.§ ^1,2.?^. ^19— vX- ■
SST B-16, post in the Respondent Department on the basis, of reserved quota 

for promotion under the relevant criteria/policy dated 13/12/2011 of the 

Respondent Department (Copy of the said pplicy is Ann-I).
, ‘y

1

correct that COC No.l05-P/2018 in the above said WP9 That para-9 is _ _
No.2905/2009 Atta Ullah etc VS Govt, of KPK & others has been dismissed
vide order dated 08/11/2018 on the grounds pf jurisdiction by the Honorable 

Peshawar High Court Peshawar (copy of the order dated 08/11/2018 is

■ K ■

S-,

Ann-J).

10 The para-10 is legal. However, the Respondents further submits on the 

following grounds inter alia:-
X •

rV

• !

ON GROUNDS
'P. .

Tnrnrrpct & not admitted. The Stand of the appellant is without any cogent 
& legal justification & liable to -be rejected as 

Respondent Department with in legal parameter & liable to be maintained;

A
the act of thereason

r
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’^i-r "• -1i legal i““f”"“ * ' “ ,„ ,„e „o„-giant of promotion wof 

Respondent Department wA mg *i8,i„ legal aptee having np
24/10/2009 against the SST B P _ of Articles-4 & 25 of tt|e

WSi - ^ . Question of violating the manaaiory p
„ sL,ion otlslanrieRepubiieotPakrstan 1973^

lsff*r
muirnW
IP- ^

B
reason

if i:
withof the Respondent Dep^m^

f 24/10/2009 against the SST B-1
with law & rules. Therefore, the

Ui;- :■ T„r.nrrPct & not_adinitted^The act
' regard to the non-grant of promotion

post is within legal sphere is in accordance 

: plea of the appellW is liable to be rejecte .

cmW'-Sr:-"-'
we

.'I

mi-.' - ■■;• is baseless as the act 
Sc liable to , be

The plea of the appellant is 

is legally competent
m^‘-
■sM.r- 

■ftCr, '■
X) Tnrnrrect admitted

of the Respondent Department
maintained in favor of the Respondents.■-v; -.j .:...

ppellant is baseless as the apt of 

& liable to be maintapedTiirnrrrrt admitted. The plea of the a
is legally competen

-., Jin-itu-yi-Q^>Qp-X:he"R^espondcnts,*

r„,nrr«ct & noUteUigivT‘'p“ pr' Babte » be maintained
fllrS provimo. of S-9 d cvt, servama Ae, rM
Rules-? of the APT Rules-1989.

E

rt!t
, vr

F

.r;j •• i
ry

IneoirectiyiotadinU^ comp^nt & liable to be maintained
the Respondent Department is eg y benefits including
as he is not entitled for the gra 9 Respondent
seniority wef 24/10/2009 against the SST b to p

Department.

.00937.^1^-" rrr ::r
reason & legal justification ^ non-grant of promotion

—f^s: - —ff -
constitution of Islamic Republic of Pakistan 1973.

ixgal. However, the Respondents also ^
Tftfnal to submit additional grounds, record &

ments on the date fixed.
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•••X?In view of the above made submissions, it is most humbly requested
that this Honorable Tribiirial may very graciously! be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice.

i;

•-

/2020 • *7Dated / ■1
••

f71-^^»
i'

Director
E&SE Department IChyber 
Bakhtunkhwa,.Eesha\ya.r,.,
(Respondents No: 2&3)
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/'■
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3 5<^-r

l?l

'iV

: E^SE Department Khyber 

Pakbtunkbwa, Peshawar.
(Respondent No: 1)

ii:
i:

'r

*! 'i
V

AFFIDAVIT
*1

I, Ilavat Khan Asstt: Director (Litigation-II) E&SE Department J 
Khyber Pakbtunkbwa, do hereby solemnly affirm & declare on oath that the , 
contents of the instant Parawise Comments are true .& correct to the best of my ‘

. knowledge & belief.
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Provided that if the dale of continuous officiation in the case of two or more . 

employees is the same, the employee older in age shall rank senior to the younger , 
o,n^.

4A.
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent, of 
inconsistency tqahis Act shall cease to have effect.

. Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VIl of 2009) is hereby 
repealed.

1

I

1

i.
Overriding effect.—^^Notwithstanding any thing to the contrary contained in
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regularized under the Act in question be calculated: in that f

♦

/•:
I

.icafire and equall number i.e remaining. 50 % are to promoted
i!- ■ f.f.

I
4

from amongst the eligible in service employees, other wise, ;■I
ir.1 ■;

i;

•J•1 rs

eligible for promotion on the basis of sonority cum fitness. "
;

■In view of the above, this writ petition is disposed of in19 t
Fi

[ithe following terms:- t.-
.. ^
[f

> 0) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

i
.. •!!;

i
4

■

/ •I-
■'I-

■.F;! I,;!•
■i

it

>(ii) Official respondents are directed f
*4'. .V >%• 'vn^. ‘i; o*.*> > *.^ ■ .. *«■• . «* -sr! \ -’.'I 1« /y; - V ;> , ^ ^ -t-'tVtr* t 'tiy* . • 5<'* i t'- < i > V/V *

to workout the backlog of the 

promotion quota as per apove 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.

Or^er accordingly.
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;■Announced.
January 2015
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i
Muhammad ihsanuHah
Bakht Shefawan 7 
Muhammad Ali i

■8/177t9^ T16SCT5' 11/30/1986BA 7/10/1987Swat
Swat

i771071982
1/15/19^
■^7971982
7/20/1967

166 9/16/1969
9/17/19^
10/1/19^
10/1/19^

CT2/7/1960 j4/26/1989J 16 >
5CT/B.E77> MA57171965 Swat 9/17/1989

“10/1/1989
Toti Rahman
M0hammad Salim Khan 
Jamshed Khar. ~___

16i SCT8 iaAmanullah.Khan
Muhammad Zarin
Abdul <ihaf3f
FazalAt-.ad______

MA5/11/1967 Swat
Swat

\169 CT/B.Ed
cr"TMA5/4/1963 10/1/1^11/13/198416 (SCTf 10 1/17/199UMASwat 11/15/1983

"“57l7i988
l/T?1961

“10/1/1964
"77i7T^

1/4/19^

5Rahmat Ali
'Far.al Rahirn

T/9/19^
3/1/1988

16I SCT “1/17/1990
T717/1990

11 CT iMA^at
Swat

16 4» 12 CTMA;Tota < 6/1/1988;Azizullch 
Shah Rom Khan ■______
Sadia Ahmad i______
Muhammad Rafip______
Fida Hussain_________ _
Hedayatullah 3rd Divisiot

6/1/198816SCT13 “ 2/6/1990
2/8/1997

11/14/19^

CTHakim Khan Mian 
7bdul Hamid

MASwat 2/6/1990 <"2/6/19^164 SCT14 CTB.Sc3/1/1963
2/3/19^

Swat
Swat

2/8/1990 »2/8/1990
4/18/1973

16SCT15 CTMABadish^
HazratAhmad

4718/198316SCT CfTiTed16 ' 11/14/1990MA1/1/1959 Swat “12/8/1990
“12/9/1990
12/11/19^

12/8/19^1617 ~121SIIS^
“12/11/19^
12/11/1930

1/1/1997
“ 3/14/1991

CTSultan Sikandar
Ghulam NabT
Pir Dad
Zirat Gui 
fazal Khaliq

MA? 3/12/1968
4/9/19b7

■ 2/8/1973

Swat f12/9/1990
T2/11/1990
T2/11/199U

16SCT18 CTSwat BA iRashid All
Zahid Khan

16SCT19 MA CTf Swat 12/11/199016SCT20 CT/B.EdMSCAlA!}SB3 Swat “ 1/1/1990
4/S/198b

■5/ll/197b
11/24/1987
“4/10/1991
11/24/1984

■ 3/11/1977
5/6/1986

“5/17/1987
3/1/1988

—6/1/1978 
'12/20/1989' 

8/14/1997 
—1/9/19^ 
~ 9/2/19^
■ 4/23/1987

Hazrat Bilai 5/6/1987
■5/4/19^

1621 CTMASwat
Swat
Swat
Swat

Aziz Ahm^ 16SCT22 3/14/1991CT~Gul Mahmood 1/1/19^F.a.zal Wahab “11/5/1986
11/24/1987
■ 4/2/198T
11/24/1984
“3/11/19^
■ 5/6/1986
■ 5/17/1987

3/1/19^
67171988

“9/^/1987

■ 8/14/1997

16.SCT23 13/14/1991
4/10/1991 ■

----- 10/22/1997
10/22/1997

“10/22/1997
---------4/2/1997
--------- 4/2/1997
--------- 4/2/1997
--------47171992

8/14/1997
9/1/1997
9/2/1997

11/21/1997
-------11/2271997
--------4/2171997

4/29/1997

CT- «-,r Umar Zada BAT/1/1964
8/1/1967

Muhammad Majid 16SCT24 IV Sultan^Mehmood
Khisat^Gul 

CTBAI 1Rahman Deyar ;
Haroon - Ur - Rashid 
Muhammad Alam 
AdalatKhan

16SCT25 CTMA"4/1/1963
12/9/1971

Swat r16SCT26 CTAiam Zeb Khan
Abdur^Rashad 
Ghularn Muhamm^

MASwat16SCTi-Y CTBA5/15/1964
■-3/20/1959
"i/l0/l9T7

Swat16SCT CT ;
CT J

MAJ Swat
Swat

Akhter aITI 16SCTI Mashdoq AliImran 16 MA CT iBakhifZad l272/1961
“4/2/1964
5715/1971
“3/2/1967

SwatMuhammad Rahman
32 Sharatat Ali Khan

SCT1 CT -1y tAfsarKhan 
Muhammad Zareen

BASwat16 iSCT CT/B>EdBASwat
Swat

Amir Zeb ■
Amir. Muhammad

16SCT33 CT zBATota Mian }“9/2/1986
9/2/1997

4/23/1977

1634 CT/B.Ed
mscT^ZHI
MA CT ^ 
ma ct/8.e7 
BA CT/B.e7
BA XT/B..e7

'Ahmad MA3/10/1968
4/8/1966
“/1/1962
■ 5/1/1963

Akhtar Hussain 3f^ D>vi
Muhammad Ziaud Qm

Swat16SCT35 Habifaur Ranman Swat
Swat

16SCT36 Shah Rome 
MalakShenn

4/17/1388Sultan Rome
Umar Hussain T 

Nam

■4/17/IS8816SCTfl37 Swat ■4/21/1993
1/20/1990

11/1/1986
1/20/1997

16SCT38 ^ulam Tfi 4/14/1966
7/3/13b7

Swat
Swat

Muhamma' SCT39t Hazrat Jee
BachiJamshid Khani. SCT I 16 f■*?

I ^ ’ 41 Bakhtyar 3rd Qivi
S Vv ?1z ,

3
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( OFFICER (M) DISTRICT SWAT UPTO3y0S/20l8 -------
i^'^jti,Date.oF|| .^Seniprity position. ^:;

p/Q:i^grPy^r5;?^9^

■;::fewh?c.hevefa!S^Utei^^; 
' " ^ 8/5/1993^

12/25/1993

FINAL ■ KT nc TT*; 0/0 THE DISTRICT EDUCATIONf . . . -..V.' -.I
SaRRtt:.;.:
^i;against.

^Rps.t>>.
5/8/1993

9/24/19^

r

■TeJchermcjalification

glsialMiBig
...Appl^

mDesi
gna.l!

grpfess 
pqnal.^-

Domic

=''fe
•. •.••.-.iivii

D/0 Birth 
/^Dornicile

'■5/12/1965
1/7/19^
1/2/19^
5/1/1964”

•-c .PBS
ul->

.V*•'S.NO : :F*he!Ss;.!:(ame;

Hazrat Ali 

,_Jre-.=CV:r

a/B.Ed 5/8/1993
9/24/1989

MASwat
Swat

16SCT
Ashraf Ali aMA42 12/25/1993'

12/25/1993..
12/25/1993”
12/25/199"^

16sa 10/2/1939
10/3/1989

ijmara Khan 10/2/1989
■3/10/1989

Shah Bakht Rawan \
Muhammad HamayJn 
Amir Bahadar .

CTBA43 Swat
Swat

16SCTFaramdz Khan
Sarwar Gui

a/B.edMA44 SCT 16 11/29/1989
11/30/1.9^

11/29/1989
11/50/1989

BA CTPMG
2/24/1967
1/16/1967

Swat
Swat

SCT •• 16Pazal Rahman
Muamber Kha»i

Bakht Sherwan • t
Bakht Muhammad i

CTBA 12/25/1993-
TUltjT^

sa 16 12/4/1989
12/12/1989”

12/4/1989
12/12/1989

a-BA •5/1/19^
2/1/1963

7 Swat
Swat

sa 16jumma Gul Khan
Amir Rahman

iNoor Rahman a 12/25/1993
12/25/19^

16 12/14/igW
12/17/19^

12/14/19^
12/17/1989

a/B.ed
a/B^Ed

Mehboob Ali 9/11/19^
6/5/1903

49 Swat16QalandarMuhammad Sadiqi' MA50 Swat 12/25/199316 1/4/199010/3/1989Dawray .Maqsood Ahmad • ) a •BA '12/3/1966
1/20/19“^
3/1/19'^

4/15/19^

51 Swat 12/25/1993sa 16 • 6/10/1990Said Karam • 8/10/1990a/B.EdShuja Mulk
Alamgir

MA52 Swat 11/10/1994
II/IO/I99T
ll/llh99"4

16sa 11/10/1994
11/10/1994

Sadbar Khan
Hasham Khan 
Fazal Wahab

, 9/26/1988
11/10/1994

i CT/B.Ed
a/B.ed"

MA53 Swat
Swat

SCT 16Anwarullah MA.54 SCT 16 11/11/19949/8/1986Fazal Hameed aMA55 3/3/19^
S/l/lS^
1/1/lS^

Swat 11/12/1994-
11/15/1994
11/15/19^

16SCT 11/12/1994
12/12/19^

Mian Said Buhar 6/14/198/
12/12/1989
11/10/1994”

CT/B.EdNadar Khan
Bad Shah Ikhan ' 
Sher Bahadar Khan •

MA56 Swat
Swat
Swat

16SCTAmir Rawan CTBA57 sa 16 11/15/1994Gul Zaman a/B.Ed
a/B.E“d

MA58 2/2/1964 11/15/1994
11/15/199^
li/16/19gT
11/16/1994
u716/199"4"

sa 16Muhammad Rashid 11/15/1994r 11/15/1994Aziz Ahmad MA59 5/12/igg Swat16 ll/lS/1994
11/16/1994

Badshah Zada
Ghulam Qadir'
Sherin Jalal

A 11/15/1994
12/1/19^

q/B.Ed
a/B.E'd

rAfzat Shah MA ■50 3/20/1969
“2/l/l96'5

Swat
Swat

16SCT
Bakht Alam MA51 sa 16 8/i/igfe~7 11/16/1994Muhammad Rahman a/M.Ed

as.Ed
MA62 2/11/1968

"7/20/1^
SwatSCT 16 11716/199411716/1994Sadar_______ ______

"Muhammad Alam Gul
Sher Ali Khan MA63 11/18/19^Swat16 11/18/19^SCT S/28/1988CT/B^Ziaullah Khan MA4/2/1964

1/20/19^
6/5/19^

64 Swat 11/21/1994
11/24/1994
12/20/199^
12/21/199^

•t' SCT 16 11/21/1994
11/24/199^
12/20/19^
12/21/199"4

Habibullah Khan
Rahmani Gul 
Ghulam Khaiiq 
fazal V^ahid
Azizur Rahman

11/21/1984
5/I2/I99T

11/27/1986
4/2/19'87

Muhammad M.un'r •, a/B.edMA65 Swat
Swat
Swat
Swat

sa 16 aGul Pervize 
Abdul Qadoos

B.Sc/ 66 SCT • 16 g/M.Ed
a/B.Ed”

(1; M.Sc67 3/26/1963
12/2/1960”

sa 16Sarir Ud Din _____
Muhd Zahir Shah T

MA68 12/21/199416sa 12/21/1994
12/21/19^

6/7/1987
8/11/1988
S/28/19^
6/24/19^
9/29/1988

12/25/19^

aMA69 2/27/1961
9/12/196T

Swat
Swat

12/21/199.416saKhan Bahadar
Sakhi Rawan”

g/M.Ed"Muhammad GhafarT
Amanullah Khan ^
Sher Azim Khan T 
Fatehuf Rahman ^ 
Rafiq Ahmad

MA70 12/21/199,4
12/22/19^
12/25/199^
12/25/199T
12/27/199^
12/27/1994

SCT 16 12/21/1994
12/22/1994

g/M.Ed
a/M,Ed

MA71 9/9/1958 Swat :
2/2/19691 SwaF 
1/1/1965 $wat~ 

4/15/196^ Swat :

16saTaj Muhammad Knari
Fazal Rahman______

MA72 sa 16 1/10/1988
12/25/19^aMA73 SCT 16Hermooz Khan 

Abdul Jabbar
a/B.^BA74 sa 16 12/27/1994

12/27/19^
1/1/19^

9/4/19^
12/27/1994

Alam Zeb q
CT/M.Ed

MA75 1/1/1968
1/1/1960

Swat
Swat

sa 16Muhammad KaramInamullah Khah MA76 i/i/1995
1/5/1995

sa 16Bughdaday 9/26/1988g/M.EdAlam Zeb MA77 2/16/1964 SwatSCT 16riaji Muhammad 12/5/198912/5/1989CT/B.EdAzizuliah MA78 4/10/1966 Swat 1/9/1995sa 16 5/3/1986Faqir Khan 5/3/19^Amjad Ali a/B.Ed
q/B.Ed

MA .79 2/15^/1965 Swat • 1/9/1995
1/9/1995

16sa 4/1/1987
10/1/198'9

Roohul Amin 4/1/1987
iO/1/19'89

rSamiuilah BA '3/8/195880 Swat .f r k. 16■saTaj Muhammad KhanDost Muhammad Khan g >BA5717196781 Swat;Sa 16Gulzar Khan7Wazir Zada82
i

t tr‘-\.
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FtNAI SENRIOTY LIST Of CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAJ UPTO 31/05/2018 
---------------------------------------------------------------------------------------------------- ■............................................................................................ ...................... ..................................................."

---------------- 1/9/1995

rr. Pr-
.^iP.naJ.7f:: JlasMs

■A??:m* ': D/0::1sf^?'Des.i
gnali

‘-V- Dom.ic:P/0:.BJrth
ffisfflifiij?
lilil

r] .4.

lilPBS':iS-No,

iS
i*. iile^.-..vr. t

IMiI ...-r.-.. . -V A,'.

’ p. ■nh'-
10/2/198910/2/1989a/B.EdMA5/1/1961 SwatSCT 16Khan Sherin 1/9/199583 An w3f Iqbal 11/28/198911728/1989CT/B.EdMA2/2/1965 Swatsa 16Shahzada 1/9/199512/10/1989"Ml hammad Zahir Shah 12/10/19^CT/B.£d84 6/5/1963 MASwatsa 16Siahoosh Khan 1/9/1995

1/9/1995
8a chtmand 1/13/1990

1/19/1990
1/13/1990

■ /19/1990 
1/19/199^
2/15/1990

85 a/B:Ed
a/B:Td

BA6/5/1963
5/25/19^

Swat
Swat

16 jMusharaf Khan
Bahroz Khan

}M' ikaram Khan
al Hussain

86 MAsa 16 1/9/1995
1/9/19^
17571995

1/23/1990
2/15/1990

87 a ,BA1/1/1969
3/15/1963“

Swat
Swat

}sa 16< SherAlamKhan ;loor Hayat
zand All

88 2a CJ-BAsa 16Syed Rashad 3/1/1990Fa 3/1/199089 BA a ■;2/18/1963 Swat16saBakht Biland Khan-4 1/9/1995go Ar lir Zeb Khan 4/1/19904/1/1990aMA3/10/19^ Swat16saAmir Faqeer 1/9/1995
17971995

4/14/19WiFa :al Rahman 4/14/199091 CT2/5/1964
. 6/1/1963

MASwat
Swat

SCT 16Mubin
Amir-Hamza -

92 Gi I Muhammad Shah :i 4/21/1990 k4/21/1990a/B.EdMASCT- -16 1/9/19955/13/19904 -M ihammad Laiq S/13/1990a/8.Ed93 3/17/1969 MASwatSCT 16f Shah Dilbar Mian 1/9/1995 i94 AlgBash Khan 5/13/1990713/1990a/B.edMA1/1/1963 Swatsa 16Qaisar Khan 1/9/1995
1/9/1995“

95 Al^ar Ali 5/13/1990713/1990oTOdMA7/1/1964
l2/l/r939

SwatSCT 16 :•i Khalilur RahmanAl^mgif 8/20/1990 8/20/199096 CTMASwatsa 16Ahmad 1/9/1995Fakal Azim 11/20/199097 10/10/1988CT/B.EdMA3/15/1970 SwatSCT- 16Muhammad Karim- 1/9/1995KaHm Ullah 5/24/19925/24/199298 a/9.EdBA6/17/1959t Swatsa 16 17971995Amir Hatam 12/1/1994Ibilahim
Ri.^iul Amin
Muhammad Fahim Khan

9/l/198'9
6/11/1987
^/25/1992
‘ 3/6/1990

99 4/3/1966
3/7/1963

aMASwat
Swat

Muhammad
Ahmad Shah

sa 16 1/16/1995
1/16/1995

1/16/1995
1/16/1995
1/18/1995
1/19/1995“

» 100 a B.EdMASCT 16
101 a M.EdMA•4/26/1967 SwatSCT 16Amanullah Khan ' 1/18/1995Muhammad Dawobd Kha102 ■ BA a4/21/1959 Swatsa 16Miraj Gul Sani Gul 1/21/1995

2/1/1995“
103 1/19/1995a/B.EdMA5/1/1962

1/12/1967
SwatSCT 16Umara Jan104 Jehan Sher

1^5" Hanif Khan
2/1/19952/20/1990aMASwatSCT 16Abdul Qadir Khan • 2/22/1995

4/10/1995
*2/22/19952721/1995MA a3/3/1969 Sv/atsa 16Amir BasharAbdul V/ahab f2727l9^ 4/10/1995

4/10/1995
4/16p995
4/17/1995
5/15/1991
8/1/19^

i106 a5/5/1964 MASwatsa -16i ;•Taj Khan 4/10/1995Sajawal Khan'107 272/1995a/M.EdMA5/4/1970 SwatSCT 16Alam Zeb Khan 4/17/1995
4/17/1995

Anwar Zeb 4/7/19^108 a/QJd} 1/1/1967 BASwatSCT 16Ghulam NabiKishwar109

>nTr
11/7/1994a/M.EdMA5/1/1970 SwatSCT 16Mirajud Din

Shah Zada
5/15/1995Mizajud Om ; 10/17/1988BA CT1/30/1966 Swat; sa. 16 8/1/1995Bakht Biland 8/8/19841 iMA a11/8/1962 SwatSCT 16Khyber 8/1/1995
8/7/1995

Muhammad Sadiq
Khaista Mand
Muhammad Qadim

7 8/1/1995i112 5714/1992a/8.EdMA1/10/1966 SwatSCTI 16Muhammad Ghafoor }877/19952/29/lW113 a/B.Ed j4/5/1964
1/1/1967

MASwatsa 16Amir Nawab 8/22/1995I t I8/22/1995
8/24/19^

}114 8/22/1995
9/27/1981

BA a/B.EdSwatf SCT 16Akbar Khan 8/24/1995
9/1/1995

Amiz Khan115 MA a3/15/1963 Swat jsa 16Naik Muhammad iShah Anwar Badshah T 9/1/1995116 5/14/1987
4/3/19^

MA a4/1/1967 Swatsa 16Fazai RahmanAli Rahmal 9/15/19959/15/1995117 MA a3/20/1964 Swatsa 16Muhammad Mian
Muhammad Zaman

9/23/1995
1/24/1996
5/1/1996

Sayed Javid (qbal 1 9/23/1995a/B.£d“118 3/17/1984MA1/15/1962 SwatSCT ■ 16Mufti 9/24/1995119 9/24/1995a/B.£dMA10/1/1970 Swatsa 16Sher Dii KhanMuhammad Afzal Khan -. 5/1/1996120 • 5/1/1996a4716/1975 Swatsa 16Ahmad Khan 5/5/1996Muhammad Nisar 9/16/1992121 97X671992
3/17/19“^

MA g/M.Ed4/13/1969 SwatSCT 16I iMuhammad Perviz S/5/1996Muhammad Iftikhar 3/17/1996122 MA • a/M.Ed4/15/1972 SwatSCT 16Muhammad YousafFazai Had! ,123n f
I
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1

f !:(b) sixty percent by 
promotion on the basis of 
seniority-cum-fitness . 
from. amongst the 

Primary Schooi head 

Teachers with at least

Certified or two years 
Associate Degree in 
Education from a 

recognized University 

or eighteen months 

Diplomia in Education.
1

i•' - .-.Vi, ,','A • T . vj ,^,7- . N. Tive'''^yem''‘service' -a

for initiak
having 

prescribed 

recruitjmenj of Certified 

Teacher (General). ■' 
Provide Ihat iff no 

suitable candidate" is 

available, amongst the 

Pri ma ry Schoo!
Teachers for transfer 

then 'the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five

I kt-
■■

ft

ftft

I

i;

.!
:!

'XT - s V ■ V S5kV', -*• * '■*,* J*v\ •s*r 5 . f'.
years,service and having 
qualification prescribed 

for initial recruitment of-
teacher

!i

1'.

certified 

(General).
Note; In case of non 

availability of suitable 

person for promotion 

then ^ . by 
recruitment.

I
{

initial

(i) Bachelor's Degree (a) Forty percent by 

from a recognized initial recruitment; and 

University with two (b):sixty percent by
years training in the promotion on the basis of 
relevant technical seniorlty-cum-fitness

-su-bjectsTrommny.-^.... w- Jro.mt.m.mDngst. the 

Government industrial primary school head 

or Govt: Technical teachers with at least five
vocational Institute or ^ years service and having 
Centre; or qualification prescribed
(b) Bechlor's Degree for initial recruitment of 
from a recognized certified teacher______

Certified ■ 
Teacher ■ 
(Industrial 
Arts) (BPS

14.

15)
-Ti' • >* ,

' rr->.

AIT
i!

;
9.
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Teacher Seconaary
p.g^.t-Qss£!£lGatii;=^^=fco.m

• i? i!T \g«
i. 1

I

^Class l.By*initial>eCfuitment ^
School ' " ••.?■!■■r 1

a
B si?-.5r«grr^eTasQB^^!S3S:fergsggim

' ! Uloomul Arabia wal 
I’S lam i a—fr.o m r... Da r.u 1

Sharif

=i
:::-,r -'v ; SaSBSiXr:£1-

• { ’|-' t.•K I tIV-

i•la.-- --r ■ -^alM

Ulooni. Saidu 

Swat, Darui 
Darosh

c

Uloom 

Chitrai, 
Government run Darui 
Uloorh, as. notified by 

the Government from

!
VI

J

time to time; or 
(ii) Second Class 

Degree in 

from

i

Master's
Arabia

1

a
recognized University._____ ^
(i) i Second ■ Class (a)^

Teacher' "’ Secondary School percent by
(TT) (BPS- Certificate from a recruitment; and'

recognized Board with (b) twenty five percent 1 
'Shahdator'-Alamia- "Fi Tby-promGtion-on-.the .

basis of seniority-cum- 

fitness from amongst 
Sharif the senior Qaris with 

at least five years 

Chitrai, service and having 
qualification
prescribed for initial | 
recruitment

f

Seventy five 

initial
I n11. Theology»:■

Xr-
r

«
515) \

i
•<* I - -» -'1H

Uloomul Arabia wal 
Islamia from or Darui 
Uloom Saidu 
Swat, Darui Uloom 

Darosh 
Government run Darui 
Uloom, as notified by 

the Government from 

time to time; or 
(ii) Second Class 
Master's Degree in 

Arabia from 
recognized University.

!

I

of
Theology Teacher; 
Note: In case of non 
availability of suitable 
person for promotion 

then . by initial 
recruitment. .

a
<1

By promotion on the 
"■basis"‘~'of’^-seniority-4| '• — 

cum-fitness 
amongst Qaris with I 
at least five years 

service as such and 
■having qualification 

as prescribed ■ for 

initial recruitment. |
(a) Forty percent by 

initial recruitment; and

Senior Qari12.
» K -- ^ 1 j. >4.«jrt

(BPS-15)
from

I

k
C' I. \ 1.- ' 3^'%. ^

Certified Bechlor's Degree or
Teacher
(General) from a

13.
equivalent qualification 

recognized
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(iv) one percent-'from amongst the 

InstructiQnai,Matp:DaJ,...5gecia!]sts,..v^^ 
at least five years service as such and 

having qualification mentioned in 

column No. 3, and.
-(y) one percent -from amongst the 

Arabic Teachers ^with at least five 

years service as; such and . having,, 
qualification meritioned In Column
No. 3/and
(b) fifty percent by initial recruitment. 
By promotion on . the basis of 
seniority-cum-fitness from, amongst 
Arabic Teachers with at least five 

years service as: such and' having
qualification as prescribed, for. initial
recruitn~ient of Arabic Teacher.______

' By"''‘'promotiom-''‘''^on’^‘-'''-the"''‘' tasis'"'" "of 
seniority-cumTitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial 
recruitment of Theology Teacher. - 
By promotion bn the basis of 
seniority-cumTitness from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General), !
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3. •■ 4. ■ ■ - 5.
1 !■ Secondary 

School. : 
Teacher'- 

■(BPS-16)

Second class 
Bechelor's Degree 
with .two subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics
Humanities and 

other equivalent 
groups from a 
recognized 
University PAi:

18 :to 
35 : 
Yeans.

(a) Fifty percent' 
by promotion 
on the basis of, 
seniority-cum- 

fitness in the 

following ' 
manners.
(i) forty percent
from amongst 
the certified-
Teachers 
(General). 
Ced;ifled.....-.,...hu. 
Teachers 

(Industrial Arts) 

and Certified
Teachers 
(Home
Economics) with 
at least five 

years service as 
such and having 

qualification 

mentioned in 
column No. 3.
(ii) four percent 
from amongst 
the Drawing 

-Masters-w-ith- -at
least five , years 

service as such 

and. having 

qualification 

mentioned in 

column No. 3.
(iii) four percent 
from amongst 
the Physical 
Education 

Teachers with, 
at least five
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JUDGMENT SHTr.Tyir
CQURTrpEaHAttri^ O (j> 

(JUDICIAL DEPARTMENT)^0^!>'"'J~''^^

•1
i
i

.•. 1.

COC_Nq. i05-p/2018 in WP V

355
:r

i
judgment I

!
i

Dato of hearing: 08.11.2018
Pelltionel (s): A^Lc>^^

' •■'•* • . « : ;

Rospondent (s):

•kj/jy,, 
f\j7. \ /yy^^ A/f

lh±j3id
\.

^4gAB,AHMAD_SETH, CJ:^^;;::;TKrn„.h.th;. ■

single judglnent, we propose to dispose of mstant contempt 

petition well as connected COC No. 107-P/2018ari WP No/" 

1662/2010, COC No. 108'P/2pl S in No;;2967/20n9 

COC No. 109-P/2018 in WPNo. 3189/2009'because in all the

5

{
I

1
-II
ir

!

■ n.ipetitions, tlie;petitioners have sought initiation of contempt of 

court proceedings, against the, respondents -i'for
t";}

I ’•
not r'

f

/pl^^^st||irig'the judginent/order dated 26.01.201 5.

Facts in brief are that the petitioners', had filed 

Writ Petitions before this Court and prayed-that the Act No. 

XVI 2009, namely, :Thc North'. West Province-Employees

im

2. '

!

i

i

(Regularization of Services) Act,/2009 dated-24 th .■ October;
!' v'‘

yid.';"2009' biding .. illegal(;;-:unlawfaii'"Vwith6iit:V::^utH0rity ?"an
. ^ iA;-

jurisdiction, based'' on • malafide ■ inlerilions;:' and -••being"-
I-

.-:Vt yV •n .

unconstitutional, as well; as ultra vires'to jtfreybas'iG rights r.[as

mentioned in the constitution be set-aside arid the respondents

•-be directed to hll up the above noted posts afterjgoing through !

•
.. : 1 ;

the legalljand lawful and the normal pfoccdurei as .■■pfescribed
i
I '2

under the prevailing laws instead, of using ithe; short/cuts for :4t

7 ■; /
i

s

;
f

y f
•: iEXAtVllNER

Hmb poyn'.

oO:HC!V./2018'

. i **.
)
I %

•>

•;.y
k;;.

■' .• V'PiV



,—,*1 , "-v *. ? <" -Cl* T ■ '■ .' 4

/ ? ■:■

■i|! I
1
s
Iv ;v.'
? .
i

)2 >,

their own Person. TTicy Vfhrthrf/prayed'that i

the ]

notificalioh ■ i-No A-^14 / ‘sPT /\a\ ‘j j' > v *- •■-'.. ^ datccf. I i.] 2.2009 ^

-1-7 /' SET (5);Gonfract-Apptt:
i;NotiEcition No. A 

11.12.2009, Qs well as Notification N
: 2009 date4^ 

S0(:G) / -pS / 185 '/■
i

i

o..
i

2009 / SS(Gontract) dated 31:05.2010 i 

above noted 1
issued as ':a result of

- impugned Act whereby al) the private 

respondents have been regularized may also be set-aside in
I
i

f

light of the .:above submission,, being illegal; unlawtul, <!
un- •

:V- ■ ■ ,

I.constitutional and against the fundamental- rights' of, the
. .T. ; ■ G'nix:"-.:

up for .'hearing and vide

t

i
I

petitioners. The writ petitions came

.judgracnl/order dated 26.01.2015,:thc sameiwere disposed of.; 

in the following terms:-

i

/ 1

rflj The Act, XVI of 2009, commonly 
known

K

i

as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, _

- to which no hterference is advisable • 
[hence, upheld.

i
i

.(u) (.Official respondents at^,dhected to: 
-yvorkoid thef fbackldg^t^^^^
.promotion quota as f:per' '^above'^'yM^ 
mentioned example, within- 3O- days 
and - consider the : Trt ^ service 

■ employees, till the backlog is washed 
till then there would be complete 

ban on fresh recruitmenis'’.

passing the above-; said -'judgment,-'.the

i

iout,

3. After ;

petitioners were quite hopeful regarding-their;p'rbraotipn-to the.: 

next higher grade . being senior most '’ernpldyees ; but' the^
2'*

respondents, have; again started recruitTperiti-process! by

advertismg the posts of various cadres for:initiaT.‘recruitment;'iri '

various Districts of:Khyber Pakhtunkhwa ;^d:, asisuch; the '
‘

inaction of respondents^ squarely fall; witbim^the.^ambil of i

I

f ■i

'

:
f ;.

r
:

jH-

X 'X:

i
\
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s
coiu.er.,pt Of court and they are liable to te prdeeMed and ■ 

punished under the law; hence, tlie instant petitions^

vRcspondents No. 2 & 3 have "filed reply -to the 

show cause-and prayed for dismissal of instantipetitions; - 

Arguments heard and record perused. !

While deciding writ petition No. 2905/2009, vide
■ ■

judgment dated 26.1.2015 which has been upheld by the apex
, * * ** . * •>' *

Court, the re.spondents-department was directed to workout-

the tackjog .qf the promotion quota and consider dh service/' 
1 ; 

employees-for promotion against the- -vacant ptfst, till the

backlog is washout In this respect record is guj^estiye that the

I 1

1

f4.
I

1

5.

{6. t

-
I

' i

/■

! !

i

■ '■■■ 't'v, •

; backlog ;was worked oirt and b^ that tiniC 5725 employees g 

teachers were in;.the promotion-izonetahd^S'' Suchl were:;- 

promoteij. Moreover, by virtuejof Regulari'^atibnAct-2009>/ 

Act No. XVl of 2009, 1766 employce.s' 7^ teachers got 

regularization and;as such, when worked out,-the promotion

■ • -i/.;

i

fquota was fully exhausted. The-judgment in this respect

not for all the times to come for promotion purposes. Once the
. .

promotion quota, which was given advantage, in view o/

-was

Regularization Act, 2009, cannot be claimed, again, and again. 

By now it’s the -question of fact that- as'^b .■whether''

■ employee / teacher was not promoted and byjthati.time when , 

Act 2009 was,enforced they were injthe promotion zone. Even

t*any ;

olhervvi|je,-once backlog'was worked out aridjprorhotion^w^

done then,;claiming/seniority; ;and'jprbm6dd£''iik;iih’c,ri6b;:i6;f{.v. /
/' - -C'■//'’'■A -A','-rv'-:'

' serv,ce:tnbunal. V ^
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7. In view of the above, tlie instant ;is well as 

connected contempt petitions arc disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.

!

I(
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