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Servicé Appeal No. 1236/2019

i !

I Learned Counsel for ‘thé éppeliant pfeseht. ‘Mr. Fazal Shah
Mohamand, Additional Advocate General for the respondents.

present.

2. Vide our detailed order of today placed in service appeal

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and- others™ -(copy

placed in this file), this appeal is also di»sposed of. Cost shall follow

+

the event. Consign.

o]

3. Pronounced in open court in Peshawar and given under our.

- hands and seal of the Tribunal on this 08" day of May; 2023.

*Kaleem Ullah*

4 (Kalim Arshad Khan)
- Member (E) - Chairman
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13" April, 2023 Today this and connected’ appedls were brought by the

Incharge of the pending files Branch. T was astonished to note

that for what purpose the Reader had giyeﬁ such a iong -date in
‘these appeals, which has caused quite long delay 1n disposal of
these appeal‘s. This act on the part of Readef has also paved way
for a number of other aspersion_s on the reputation 'of‘ the
Tribungl, therefore, Mr. Pir Muhammad, Superin-tendc;nt/working
as Reader at the relevant boint of time is called upon to eXplain

his- position as to why such actﬁ of negligence, carelessness,
e

inefticiency, irresponsible conduct wgk done by him and for the -

above acts why he should not be proceeded against under the

§

@ O - the undersi

% ,;«.{%’ relevant rules. His reply should reach the undersigned on
‘:%3 m;‘?@ 17.04.2023, the date given by him in the matters.

(Kalim Arshad Khan)
Chairman

*ddnun Shah, PA*

17" Ap‘ril, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,
District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO

for the respondents present.

2. Arguments heard. Learned senior counsel for the

appellant wants to make some more submission. He may do

@{x make on 08.05.2023 betore the D.B. P.P given to the parties.
@ﬁf}.xf |
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% % (FareghR: (Kalim Arshad Khan)
' Member (E) Chairman

woor me CFddnan Shah, P4 ’
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S‘l’ July, 2022 Learned counsel for the appellant: pr'esent. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali,

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on
the same subject matter were fixed on different dates. It
was, therefore, requested that all such appeals might be
clubbed and heard 'together This case is thus adjourned
to _[:rz_/c,é_ﬂog before the D.B. Learned counsel for the
appellant is dlrected to submit an dppllcatmn to the
Registrar of this Tribunal mentlomng the deta:l> of all -
such appeals alongwith dates ﬁxed therein w1thm a week |

S0 that all such appeals could be fixed together with this
appeal On receipt of the appllcatlon containing detalls of
all similar appeal, the Registrar .shall fix all those tor the

above date.

(Salah Ud Din)- (Kalim Arshad Khan)
‘Member(Judicial) 'Ch,airma.ri
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27.07.2021 “Counsel for the appellant present.

Mr.Javed Ullah, Learned Assistant Advocate G‘e':'né(ral
alongwith Mr. Huésain Ali, Litigation Officer": for

respondents present.

Learned counsel for the appellant seeks adjournment
as he has not prepared -the- brief.; Granted. To come up for
arguments on 13.12.2021 before D.B.

(Rozirta Rehman) ‘ man -
Member(J)
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01.04.2021 Neﬁwo for partieé

Q’(}Q . * Kabir Ullah Khattak learned ‘Additional’ Advocate

V | General present

Preceding date was adjciurhed on a Reader’s note,
therefore, both the partles be - put on not|ce for
{(4 / :Z 2021 for arguments before D.B.

‘ . (Atig ur Rehman Waziilr)‘t*":.' - (Rozina Rehman)
' Member (E) . - Member ()
'14.0‘7.2021 L Appellant preseht threugh t:'o‘unse‘l. *

Muhamma_d Adeel Butt Iearned"AdditionaI Advocate General

alongwith Hussain Ali Litigation Assisitant for respondents present.

File to come up alongwith cohnected ‘Service Appeal #. 1230/2019
tslted Shamshad Khan Vs. Educatlon Deoartment on 27.07. 2021

beforeDB - . o _ :
(Rozina Rehman) . A Chairman
Member (J) ‘

piw)
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- 06.08:2020 - * Junior counsel for the appellant is present. Mr. Kabirullah
Khattak, Additional 'AG alongwith Mr. Hussain Ali, Litigation
Officer for the respondents are also present.
Representative of the department submitted para-wise
comments on behalf of respondents No. 1 to 3 which are placed
cn file. To come up for arguments on 26.10.2020 before D.B.

e , ... The appellant may submit rejoinder within a fortnight, if so
e ~

advised.

(MUHAMMAD AN)
MEMBER
26.10.2020 Junior to counsel for the appellant and Addl. AG for
the respondents present.
The Bar is observing general strike, therefore, the
_ Matter is adjourned to 30212.2020 for hearing before the
D.B. ‘
Wh\/ W
(Atig-ur-Rehman Wazir) Chairman
Member
30.12.2020 Due to summer vacation, case is adjourned to
01.04.2021 for the same as before. ‘
/\‘ -
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©25.02.2020 . Junior to counsel for the appellant present. er;ﬁ' -
R Kabirullah Khattak learned Additional AG for the reépdndents" -
B present. | B -
Learned Additional Advocate General requests for time
. ‘ to contact the respondents and furnished rep%y/c':omménts on

the next date of hearing. Adjourned. To come up for written

reply/comments on 31.03.2020 before S.B.

S - | . (Hug“sgain Shah)

Member

Due to public holiday on account 6f COVID-19, the case

| is adjourned to 23.06.2020 for the same. To come up for
the same as before S.B. " |
' /R%er
Q\ o 23.06.2020 Counsel for the appellant present. :Mr. Kabir Ullah Khattak
; learned Additional Advocate General on behalf of the respondents. -
present.
* The later requests for time to submit Wfitteﬁ-reply/comments;r
Last chance is given. To come up for written reply/comments on
06.08.2020 before S.B. ~ _
P ) ) ISR to- . ' ‘ @
‘ . _ Member

DL
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‘2‘%11.2019 ‘ | Couhéé’i-“f& the appellant present. 3
Contends ‘tha‘tr essentially the appellant was in the
promotion zone for SST (BPS-16) at the time when Reg'ulafiiatioh
Act, 2009- was promulgated. The Hon'able Peshawar High Court,'
- Peshawar also observed, while disposing of C.0.C No. 105-P/2011
in writ petition No. 355/2011, that any employee/teacher was not
promoted by the time when Act 2009 was enforced while he was
in the promotion zone, was a question of fact to be determined in |

1
mdiiwdual cases.
“o

o \ 0‘\ v ,-\_,. ) ~To resolve the controversy, instant appeal is admitted to
regular hearmg The appellant is directed to deposit security and
' process fee Wlthm 10 days Thereafter, notices be issued to the
*s\:g@@*’ respondents for submission of written reply/comments on

" 20.01.2020 before S.B.

20.01.2020 Junior to counsel for the appellant and Addl. AG for
' - the respondents present.

Learned ‘AAG requests for time to contact the

respondents and furnish reply/comments on the next date

of hearing. 'Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

Chairmian -
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Form- A

.......

[y |
- FORM OF ORDER SHEET
Court of
Case No.- 1236/2019
S.No. | Date of order ‘Order or other proceedings with signature of judge
proceedings A
1 2 3
1 407/10/2019 The appeal of Mr. Misbahuddin presented today by Mr Noorl_‘ o
Muhammad Khattak Advocate may be entered in the Instltutlon Regzster.' R
: and put up to the Worthy Chairman for prope order pIease. ' '
A G; = g v
: REGISTRAR- 7. [18 [1§ | .
2 This case is entrusted to S. Bench for prellmmary hearlng to be

put up there on “}é/H )/}?

D S

CHAIRMAN




" a. . BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

APPEAL No. _ {226 /2019

MISBAH UD DIN V/S EDUCATION DEPTT:

o - ~ -INDEX - '
S.NO. . _DOCUMENTS ANNEXURE PAGE

1. Memoofappeal @ | — ==em--- 1 -4.

2. Service book A 5-11.

_ 3. | Advertisement - 12.

4. |Act 13- 15,

5. |Judgment 16- 37.

6. |Judgment 38.

7. Advertisements 39-42,

8. | Seniority list 43-45. "

9. | Service Rules 46- 52.

10. | Educational testimonials 53- 57. L
'11. | Judgment 58-61. |2
12, | Departmental appeal 62-63. |

13. | Vakalatnama 64

APPELLANT
THROUGH: o
NOOR MOHAMMAD KHATTAK,

ADVOCATE

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-9383141



¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
ﬂg{ybcr

ervice Tribun sl

APPEALNO._ {224 /2019

Mr. Misbah Ud Din, CT (BPS-15), Datca. 20
GMS Damana, District Swat ...... CerereriEEesassrssEsrsvsvavERRERERTE APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (M), District Swat. |
.................... srsnrsessaansenas: RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO

THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM_THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE

RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents-may kindly be
directed to consider the appellant for promotion to the post of

Fi]edto-daySecondary school Teacher (BPS-16) from the date when the promotion
, quota have been filled by the respondents through iritial recruitment

Registrar

2 ie])g

or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in
the official gazette on 24.10.2009 with all back benefits including
seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as

under:-

That initially the appellant was appointed as PET in the
respondents Department vide order dated 20.04.1999 and later on
the appellant was appointed as C.T in the respondent Department

vide order dated 29.7.2016. Copy of the service book is attached
as anNexXure .ueveeeeress e

Biary No.léQL

Pakhtukn wa

7



That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as aNNEXUIE uuiissssrerssresrssnisasasssranmsrernsnssansesansnns B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The act.XVI of 2009, commonly known as

(Reqgularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(i1)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



s and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E &F.

8- That it is pertinent to mention that appellant is the senior most
SCT (BPS-16) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
seniority list, service rules and educational testimonials are
attached as ANNEXUIE .uveerererrarersiserssarssosessarassncesres G, H&I.

9-  That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
ANNEXUNE wusuaesmininsnniuressinsasanssasssnnsunssanesssessnnsannasnnsssnnnsns J.

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure v....esssseses K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice. ‘

D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness. '



o D- That, the respondents acted in a malafide manner by not promoting
the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for

promotion to the post of SST (BPS-16) with all consequential benefits
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT
ISBAH UD DIN
THROUGH: |
NOOR MOHA KHATTAK

&

Mok
MIR ZAMAN SAFI

ADVOCATES
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THE *[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
(IKHYBER PAKHTUNKHWA] ACT NO. XV1 OF 2009)

[First publzshed after having recezved rhe assent of the Governor of the ’[Khyber
Pakhtunkhwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordinary),dated the
‘ .24 October, 2009]

AN
ACT

to,provide for the regularization of the services of certain employees
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes hereinafter appearing;

It is hereby enacted as follows:-

1. Short title and commencement. ---(1) This Act may be called the '[Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

(2) It shall come into force at once.
2. Definitions.---(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the 8[Khybe:r Pakhtunkhwa] Public
Service Commission;

(aa)  “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed
_ "~ by Govemment on adhoc or contract basis or second

i shift/night shift but does not include the employees for project
post or appointed on work charge basis or who are paid out of
contingencies;

*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
“Substituted vide Khyber Pakhtinkhwa Act No. [V of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011




(c) “Government™ means the Government of the °[Khyber
Pakhtunkhwal; '

L (d) “Government Departrnent” means any department constituted
' under rule.3 of the '°[Khyber Pakhtunkhwa] Government

Rules of Business, 1985, and does not include any section of a
; Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and

'- ® “post” means a post under Government or in connection with
the affairs of Government to be filled in on the
recommendation of the Commission.

(2 The expressions “adhoc or contract appomtment and “civil servant”
shall have the same meanings as respectwely assigned to them in the ll[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (lz[Khyber Pakhtunkhwa] Act No. XVIII
of 1973). .

3. Regularlzatlon of services of certain employees.---All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
qualification and experience for a regular post:
I
Provided that the service promotion quota of all service cadres. shall not be
affected.

4. Determination _of seniority.---(1) The employees whose services are
regularized under this Act or in the process of attaining service at the commencement
of this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commission made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appointment.
i

(2)  The seniority interse of the employees, whose services are regularized
under thlS Act within the same service or cadre, shall be determined on the basis of
their contlpuous officiation in such service or cadre:

c

“Substituted vndc Khyber Pakhtunkhwa Act No. IV, of 201
"9Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011
""Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
"2Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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i

Prov1ded that if the date of continuous officiation in the casé of two or more

-

employee< is the same, the employee older in age shall rank senior to the younger

one. .

i .
' L
i

4A. Overriding effect. ---Notw1thstand1ng any thing to the contrary contained in
any other law or rule for the time lbemg in force, the provisions, of this Act shall have
an overriding effect and the pI‘OVlS]OIlS of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect.

S. Reipeal --<The North-West Frontier Province Employees (Regularization of
Services) ;Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby

repealed. i

i t

'
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| /,/ question of law and fact is involved in all these petitions.

JUDGMENT SHEET
: i _ :
PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)

l .
ATTA ULLAH AND OTHERS ............. PETITIONERS. l

+

VERSUS.

THE’. CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT,

t

Writ Petition No.2905 of 2009. | | :

Datefz of hearing 2) g O /.). 901()

Applellant!Petitioner " /ﬂo[v@ ‘F@fé v
Res:pondent ' . ' gfﬁ |
| 1J60,aN w A |
| é\)%d\’ M‘\ 1
WAQAR AHMAD SETH,J:- Through this _single |
| f

judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition
: . ) .

Nos;.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of
| o o

2009, 496,556,664, 1256, 1662, 1685,1696,2176,2230, 2501,2696,

2728 of 2010 & 206, 355435 & 877 of 2011 as common ’
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1

,
1
I

The petitione(s: in all the writ petitons have

i
1

app}oached this Court under Afticle 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the following relief-
i .' - :

“It is, therefore, prayed that on acceptance

| of the AmendecEi Writ Petition the above

noted Act No.XVI 2009 ll1amely ‘The North

West Province Employées (Regularization

of Services) Act, 2009 dated 24" October,

2009’ being illegal unlawful, without

authority and jurisdiction,

malafide

based - on

intentions and

being

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside

respondents be directed to fill up the above

and

the

noted posts after going through the legal

and lawful and 'the normal procedure as

prescribed under the prevailing laws |

instead of using the short cuts for obliging

their own person.
It is further prayed

notification - No.A-14/SET(M)

11.12.2009 and Notification No.A-17/SET(5)

Contract-Apptt:2009 dated 11.12.2009, as

well as

No.SO(G)ES/1/85/2009/SS(Contract) dated

i i
i
i .

that

the

dated

Notification




pa

3
a . : | |

31.05.2010 issued as é result of above

noted impugned Act whereby all the private !
o ‘
respondents hail'é been regularized may !

- I

]
. also be set-aside in the light of the above

submissions, being illegal, unlawful, in-

¢ constitutional and against the fundamental

i rights of the petitioners.

Any other relief deemed fit and
proper in the circumstalnces and has not
! been particular asked for in the noted Writ
Petition may élso be very graciously

granted to the pe;titioners,”. :

|

3- . It is averred inithe pelition that the petitioners are

serving in the Education Depah‘ment of KPK working posted
| ..
as \PST,CT,.DM,PET,AT,TT, Qari and SET in different

Schools, that respondénts No.9 to 1359 were appointed on

adh:oc/contract basis on dffférent times and Iatéron their

sen%ice were regulariéed thro&gh the North West Frontier

Province Employees (Regularization of Services) Act,l 2009;
| .

| j i H

that! almost all the petftionérs have  got the required
! : '

! : .
qualifications and also got at their credit the length of service,

that, as per notification No.SO(S)6-2/97 dated 03/06/1 998 |
} . . '

§




P

! | : I
: , .

the | qualification for ;appointhvent/promotion of the SET

Teachers BPS-16 was prescribed that 75% SETs, shall be

selected through Departmental Selection Committee on the

basiis of batchwise/yearwise open merit from amc;bngst the
! ; | '.'
can(ijidates having the prescribed qualification and r;emaining

25% by initial  recruitment through Public Service

| ‘|n : !
Commission whereas. through the same notification the

qualification for the appointm‘ént/promoﬁon of the, Subject

Spe;cialist Teachers BPS-17 was prescribed that 50% shall

!

be selected by promotion on the basis of seniority cum

fitness amongst the SETs possessing the qualification

}

1 . K ,
prescribed for initial recruitment having five years service and
remfaining 50 by initial recruitment through the Public Sen/i(i;e

Con:';mission and the above procedure was adopted by the
; ‘ ' !

Education Department till 22/09/2002 and the appointments

|
l

on the above noted posts were made in the light of the above
notification. It was further averred that the Ordinanpe

!
No.XXVII of 2002 notified on 09/08/2002 was promulgated

under the shadow of which some 1681 posts of different

cadres were advertised by the Public Service Commission.

[
i
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1

. g | ' !
That before the promulgation of Act No.XVI of 2009, it was

practice of the Education l:Jepan‘ment that instead of

'
H | !
i i

promoting the eligible 'and cor?petent persons amongst the

! .
I i

teachers community, they have been advertising the above

|-
noted posts of SET (BPS-16) and Subject Specialist (BPS-
| .

17) on the basis of open merit/édhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and

will jcontinue only for a tenufe of six months or till the

1

i | R ’
appointment by the Publicc Serviced Commission or

{
t

Departmental Selection Committee That after passing the
KPK Act No.XVI of 2009 by the Provincial Assembly the

fresl;‘; appointees of six months and one year on the adhoc

and contract basis including respondents no.9 to 1351 with a

¢

clear affidavit for not adopting any legal course to make theéir

|
services regularized, have been made permanent and

regtllar employees wh:ereas the employees and teachflhg

!

staff of the Education: Department having at their credi£ a
1 '

servi/'ce of minimym 115 fo mei‘ix[mum 30 years hgve bei:en

ignojred. That as per t?:ont,ractl’Policy issued on 26/1 0/2(502

the ;Education Depantﬁvent was not authorised/entitled.to




} ! !
l )
|

make appointments 'in'; BPS-16 and above on the contract

| |
!

basris as the only appbinﬁng authority under the rules was
I o '

Public Service Commission. That after the publication made

i )
[ i

| ' ,
by the Public Service: Commission thousands of teachers

1

’ i

eligible for the above Esafd posts have already applied but

t
l

theyi are still waiting for their calls and that through the above .i 1

!
! i

Act thousands of the. ﬁdhoc teachers have been régularized
+ 1 :

! : ! ' ‘
which has been adversely effected the rights of the

i
petitioners, thus having no efficacious and adequate remedy
ava/;/able to the petitioners, the have knocked the door of this '; -
| - | o |
Court through the aforesaid constitutional petitions. :
i

4- . The concemed official respondents have furnished |

para?'vwise comments wherein they raised certain legal and

| 1

“factual objections -including the question of maintainability of !
the {writ petitions. It was furthér stated that Rule 3(2) of the !
N.Vt;/.F,P. Civil  Servants (Appointment, Promotion : &

Trahsfer)Ru/eé 1989, authorised a department to lay down

i : H
method of appointment, qualification and other conditions.

applicable to post in consultation with Establishment &

Y

Administration Department and the Finance Department.

© 08 MaR 20



to improve/uplist the .standard of education, the

Goviémment replaced/émended the old procedure ie 100"{6

incliding SETSs through Public. Service Commission KPK for-
! | ' ' :
recr%;itment of SETs 58-16 vide Notification No.SO(PE)4-

, :
5/SS-RC/NVol-lil dated 18/01/2011 wherein 50% SSTs (SET)

i _
shall be selected by promotion on the basis of seniority cum
fitness in the following manner:-

(i)  Forty percent from CT (Gen),

CT(Agr), CT(Indust: Art) with at least 5

years service as such and having the

qualification merntioned in column 3.
: i .

I |

(i} Four pefcént from amongst the DM

with at least 5 years service as such and

* having qualification in column 3.

(i) Four percent from amongst the PET
with at least 5 years service as such and
having qualificatfon mentioned in column 3.

(ivi One percent amongst Instructional

/)/' : |

[ Material Specié/,ists with at least § years
; ' .




A

2 L |
s ]* , : i
service and having qualification mentioned

i ' i
[ {
" in column 3.”

It is further stated in the comments that due to the

deg’radation/fall of quality education the Governmef_it
i . .
abandoned  the brew’ous? recruitment  policy  of

prorrvotion/appointment/recruitment and in order to improve

the istandard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated
| | _
09/04/2004 wherein at serial No. 1.5 in column 5 the

app!ointment of 88 prescribed as by the initial recruitment
!' k .

and, that the (North West  Frontier Provincial) Khyber

| .
Pakihtunkhwa Employees(Regularization of Services)Act,

| .
2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,
| .

lawful and in. accordance with the Constitution of Pakistan

[ ) '
whici:h was issued by the compétent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
!

5- We have heard the learned counsel for the parties and

i
I

have gone through the record as well as the law on the

4/' subji:ect,

|

e P
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6- The grievance of the peﬁtioners is two fold in respect

of Khyber Pakhtunkhwa, Employees (RegulariZation of

Services) Act, 2009 ﬁrstly, they are alleging that regular post
| " :
in o:'ifferent cadres We:re adve'm'sed through Public Service

Con’7mission in which E',oetitione'*rs were competing with high
i .

prof?le carrier but due to promulgation of Act ibid, they could

1
1

not | made through it as no further proceedings were
i .

conducted against the advertised post and secohdly, they
are! agitating | the legitimate expectancy regarding their

promotion, which has. been blocked due to the in block
| .
induction / regularization in a huge number, courtesy Act, No.

XVliiof 2009.

@ .
t

7- As for as, the first contention of advertisement and in

1
{

bloc:k regularization of employees is concerned in this

respect it is an admitted fact that the Government has the
righf and prerogative to w/thdraw some posts, already
advertised, at any stage from Public Service Commission

and! secondly 1o one knows that who could be. selected in

open merit case, however, the right of competition is

reserved. In the; ;instantf case KPK, employees

SR
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(Regularization of Se;rvices) Act, 2009, was pro?nulgated,

which in-fact was not the first in the line rather N.W.F.P (nov%v
! : '

Khy"ber Pakhtunkhwa) Civil Servants (Regularization of

Services) Act, 1988, NWEP (now Khyber Pakhtunkhwa)

(Re:gulation of Servibes) Act, 1989 & NWFP (now Khyber

'Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 wére also promulgated and were never
cha}!enged by anyone.

8- in order to commen{ upbn the Act, ibid, it is important
to gb through the relevant provision which reads as under:-
{

4 o

S.2 Definitions. (1)--
a)----
5 aa) “contract - appointment”

means appointment of a quly
! qualified person made otherwise
| than in - accordance with the | l
[ prescribed method of recruitment. |
l b))  “employee” means an l
] adhoc or a contract employee '
. appointed by Government on
adhoc or ;:ontract basis or second
shirt/night shift but does not
include the employees for project

post or appointed on work charge -




. | | . :
basis or who are paid out of :

contingencies; |

........ whereas,

!
|
S. 3 reads:-

Reqularization _of services of

certain 3 empiovees.---- All

emplo yéés ' "~ including

recommendee of the High Court

appointed on contract or adhoc .

basis and holding that post on 31 |
December, 2008 or till the
‘commencement of this Act shall
be deemed to have been validly

appointed on regular basis having
the same qualification and

experience for a reqular post; .

9- The plain reading of above sections of the Act, ibid,

would show that the Provincial Government, has régulart’zed

the "duly qualified persons’, who were appointed on contract

|

basfs under the Contract Policy, and the said Contréct Policy
|

was never ever challenged by any one and the same

rem};ained in practice till the commencement of the said Act.

A

Petiitioners in their writ petitions have not quoted any single

incident / precedent showing that the regularized employees

under the said Act, were not bua/iﬁed for the post a'gainist
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which they are regularized, nor had placed on record any

A

documents showing 'fﬁat at the time of their appointment on

contract they had made any ijection. Even otherwise, the

Superior courts have time and again reinstated employees

whose appointments were declared irregular by the

j
'

Gox%ernment Authorites, because authoritieé being
responsiblg for making irregular appointments on pure?ly
tem{Jorary and cpntract basis, :could not subsequebﬂy turngd
roupd and terminate services because of no lack of

qualification but on manner of selection and the benefit of the

/apsjes committed on part of authorities could not be given to
l

the iemp/oyees. In the instant case, as well, at the time of

apppintmenf no one objected to, rather the authorities

‘committed lapses, while appointing the private respondent’s

andj others, hence at this belated stage in view of number of
judgments, Act, No. XVI of 2009 was promulgated.
lntelresﬁngly this Act, is not apblicable to the education

depéavtment only, rather all the employees of the Provinciial
i '

Government, recruited on contract basis till 31 December
|

2008 or till the commencement of this Act. have- been
. .

dr.,emv::fl- - ool a f
ETTESTED
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T | 3 '

regularized and thSe; employees of to other depadments

who have been regularized are not party to this writ'pe_i‘ition.

10-i All the employees have been regularized under the

Act| ibid are duly qualified, eligible and competept for thfe
post against which théy wefe!,appointed on contract bas{s
and, this practice rema;'ned in cﬁpe‘ration for yéars. Majority of
those employees gefm'ing the benefit of Act,"ibid may ham;/e
become errage, bj/ now for the purposej of récruiz‘men{

against the fresh post. .

4

11-1. The law has defined such type of legislation as
: . i
“beneficial and remedial”. A beneficial legislation is ;!a

" T
statue which purports to confer a benefit on individuals orja
' 1
class of persons. The nature of such benefit is -to be
Pl .
extended relief to said: persons of onerous obligations _undrer
L . . {

contracts. A law enat,;*ted for:the purpose of correqting:’a
defect in a prior law, Qr in ordgr to pf;O\’/ide a reme'dyzwhe.re
non| previously existe;d.f According to the deﬁhition of Corpus
Juris Secundum, a remedial statute is deéignéd to corfect ejan

existence law, redress an existence grievance, or introducéd

regularization conductive to the public goods. The challenged
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| Cod . T
Act} 2009, seems to be a curative statue as for 'years the

then Provincial Governments, appointed employees dn
~ ! - : |
i i I i

“contract basis but admfittedly all those contract appioinitmen%‘s

1
'

were made after proper advertisement and on the
| 4 | .
| | _
recoimmendations of Departmental Selection Committees.
{

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope
} ' .

and| meaning of beneficial, remedial and curative legislation.
. { R '

Pre\i/iously these word$ have been explained by N.S Bindra

in il'nterpretation of statute, tenth edition in the following

manners- -
| i : .' »
“A statue which purports to confer a

o benefit on individuals or a class of
! persons, by reliving them of .
" onerous obligations under contracts
entered into by them or which tend?

to protect persons againsi

oppressive act from individuals with !

whom they stand in certain
relations, is called a beneﬁciaf
legisiations....In interpreting such a;

statue, the principle established is

. that there is no room for taking af
narrow view but that the court is
entitled to be generous towards the

persons on whom the benefit ha.gi




"

15 - f
f .

C o
been confeired. It is the duty of the
court to interpret a provision| :

espec:ally a beneficial prows:on1 - |

L:berally so as ‘to give it a wider ‘
meaning |rather:than a restrictive
meaning 'which would negate the
very object of the rule. It is a well

settled canon of constructlon that m

construct{ing the provision of I
beneficent enactments, the court '
should é:dopt 'that constructlon -

which advances, fu!ftls and furthers i oo
the object of the Act, rather than the

| one which would defeat the same
and render the protection
illusory..... Beneficial provisioﬁs call
for liberal and b‘road interpretation
so that the real purpose, underlyingj

such enactments, is achieved and |

full effect is given to the principles

underlying such legislation.”
Remedial or curativej statues on the other hand have

been explained as:-

"”A remedial statute'is one which

remedies defect in the pre existing law,

I

. statutory or otherwise. Their purpose is

to keep pace wfth the views of socieiy.

|

They serve to keep our system of
©° ' jurisprudence up to date and in v 4=
; : P eepAi 1 %:-.m:f“’-’ .

1
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harmony with new ldeas or conceptlons

| of what constltute just and proper 5
human conduct Thelr legmmate :
purpose js to advance human rights and r I
relationships. Unless they do this, they | I
are not entitled! to be kpown as remedial ‘
legisliation nor io be Iiberally construed. I
Manifestly a co}nstructi:on that promotes
improvements ,in the édministration of !
justice and the eradication of defect in
the system of furispru’dence should be
favoured over one that perpetuates a
wrong”. ' |

Justice Antonin Scalia_of the U.S. Supreme

Court in his book on Interpretation of Statute '

states that:

“Remedial ; statutes  are
those which arefmade to supply
such defects, and abridge such
superfluities, in the common law, ‘
as arise from either the general |
imperfection of all human law,
from change of time and
circumstances, from the mistakes
and unadvised determmatlons of
unlearned (or even J|earned)
Judges, or from any other cause
whatsoever.”

13- The legal probosition that emerges is that genera;//y

i : | :
beneficial legislation is to be given liberal interpretétion, the

beneficial legislation must carry curative or remedial content.
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Such legislation must therefore, either clarify an ambiguity or

i | -

an ?omission in the éexisrencie and must therefore, th:e
| . -

epr:anatory or clarificétory in nature. Since the petitioners

does not have the veésted rights to be apbointed to any

¢
«
i

particular post, even advertised one and private respondents

E ' ' .
who have being regularized are having the requisite
qualification for the po;st against which the were appointed,

b

vide‘ challenged Act, ,21009, which is not effecting the vested

i : S

right of anyone, hence, the same is deemed to be a
! t

benéﬁcial, remedial * and curative legislation of the

i
1
{

Parﬁament.

14-  This court in its éarlier judgment dated 26" November

2009 in WP No. 2905 of 2009, wherein the same Khyber
| ; ' a :

 Pakhtunkhwa (Regularization of Servers ) Act, 2009, virbs

l

were challenged has held that this court has got no
N

b

-

juris?dicfion to entertain-the writ petition in view of Article 212
of the Constitution of Islamic Republic of Pakistan, 1973, as
an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

ﬁf&‘"“&“% s O




A

LLA.Sherwani & oth'ers_ Versus Government of Pakistan,
: B " ’ ]
l {

rep:orted in 1991 SCMR 1041. Even otherwise, under RuleiS
' ’ J l 1
|

! ! ‘ ¥ I
(2) of the Khyber Pak;htunkhwa (Civil .Sejrvant‘s)

(appointment), promoz‘fon and trarisfer) Rules 1989, authorize

l )
t

a department to lay dow:n method of ap;t)ointmerit,
quaélification and otheir conditfpns applicablé fo thc% post :in
conéultation with Establishment & Administrative Depqrtme;'nt
and the Finance Department. In the instant case tf;'e duly

} ) ' :
elected Provincial Assembly has passed the Bill/Act,” which

!
t

wasii presented through proper channel ie Law a/!1d

.

Establishment Department, which cannot be quashed or

dec}ared illegal at this stage. . i

' P : : ! i

l ' ' |‘
15-' Now coming to the second aspect of the case, that

petitioners legitimate expectancy in the Shape of promotibn

has! suffered due to the promulgation of Act, ibid, in this

respect, it is a long standing principle that promotion is nof a

vested right but it is also an eStab/ished principle that when
| . o b

ever any law, rules or instructions regarding promotion are

~ , |
violated then it become vested right. No doubt petitioners, in

‘ : B
the first instance cannot claim promotion as a vested right

18 o 9 -
b | / |
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i
. .

butithose who fall within the promotion zone dd,héve the

|
r

right fo be considered for prombtion. !'
}
) [
16»-i Since the Act, :XVI of 2009 has been declared a
| : |

ben}eﬁcial and remedial Act, for the purpose of:all those

4
'
i

employees who were 'appointed on contract and may have
becbme overage and the promulgation of the Act was

nec%essary fo given them the protection therefore, thé other
| .

| ' 1
side of the picture could not be brushed a side simply. It is

the !;vested right of in sérvice employees to be considered for
! : ’

pror!notion at their own. turn. Where a valid and proper rules

1
|

for ;:)romotion have been framed which are not given effe_ict,
! | .

!
b

i :
such omission on the part of Government agency amounts

!
i

fo f{iiflure to perform a duty by law and in such cases, High
| .

Coth always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to;-a
! ' S

higfier position as a matter of legal right, at the same time, it
| - | i

had|to be kept in rr;ihd that all public powers were in the

natlere of a sacred trust and its functionary are required to

|

exeircise Same in a fair, reasonable and transparent manner
| o

strictly in accordance with law. Any transgression from such

=z

B e
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prin%ciples was liable to be restrained by the superior courts in
their jurisdiction under Article 199 of the Constitution. One

could not overlook that even in the absence of stﬁdt legal

right there was always legitimate expectancy on the part of a

senfor, competent and honest carrier civil-servantito be

promoted to a highér positi%)n of to be consider;ed f;)r
pror!notion and which could onfy be denied fbr good, proper
andg valid reasons.
17-' Indeed the petitioners can not claim their initial
appointments on a higher post but they have every rlight fo

é & P
be (considered for promotion |in -accordance with the

prorénotion rules, in fie/d it is the object of the establishment

of the courts and the continue existence of courts of Ia;W is to
- , i )

disp:ense and foster justice énd@ to right the wrong ones.

i
i

. ' i : .
“Purpose can never be completely achieved unless ‘the:in

i

justice done was undone and unless the courts stepped in

and| refused to perpetuate what was patently unjust, unfair

andiunlawful. Moreover, it is the duly of public authorities as

appointment is a trust in the hands of public authorities and it
i - | ,

is tfj)eir legal and morajl duty to discharge their functions as
‘ ' : : i

i




tfrustee with complete’ transparency as per requirement of

\

Jaw| s0 that no person who is éligible and entitle to hold such
. P ' ' S

post is excluded from: the purpose of selection e;nd; is not

b
+

deprived of his any right.

18-1 Considering the above settled principles we are of the

=1

i
ﬁrmf opinion that Act, XVI of 2009 is although beneficial and
remedial legislation but jts enactment has effected the in
service employees who were in the promotion zone,
| ! : :

therefore, we are convinced that to the extent of in service

1

employees / petitioner's, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake

of t}ve respondents/Department, it is recommended that the

promotion rules in field be implemented and those

embloyees in a particular cadre to which certain quota for
|

f . . N ' . : L '
promotion is reserved for in service employees, the same be

ﬁlle(;j in on promotion basis. In brder fo remove the ambigdiz‘y

andii confusion in this respect an example is quoted, " Ifin any

cad;re as per existence rules, appointment is to be made on
i .

50/50 % basis ie 50 % initial recruitment and 50 %
.

promotion quota then all the employees have been
|
|
|
|
!

i




regularized under the Act in question be calculated in that

cadré and equal numb:er i.e remaining. 50 % are to promoted

from amongst the eligible in sérvice employees, other wise,
eligible for promotion on the basis of sonority cum ﬁtne:ss. {
19-1 In view of the above, thié writ petition is disposed of in

the following terms:-

N i | |'
| (i) “The Act, XVI of 2009, commonly
| known as (Regularization Of Services)
: Act, 2009 is held as beneficial and

remedial legislation, to which no,

interference is advisable hence, upheld.

iy

(ii) Official respondents are directed
to workout the backlog of the
promotion quota as per ‘above'

mentioned example, within 30 days and

consider the in service employees, tiII ‘
|
4 the backlog is washed out, till then |

there would be complete ban on fresh

i recruitments. 0///04%/2” /((/ /&4(

Order accordingly. /
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1 Hamayun Khan ' Khatrullah SCT 16 4/10/1964| Swat [MA |CT 5/8/19841 5/8/1984 5/8/1984 L5y,
2 |Astambool i Muhammad Kamal SCT 16 4/1/19611 Swat |BSc {CT/B.Ed 5/3/1986| 5/3/1986 5/3/1986 o, R4
3 |Fazal Rabi -IMuhammad Junain SCT 16 371571966 Swat |MA |CT1/B.Ed |10/11/1982] 10/11/1982 17671987 Fa
4 Khan Ali Umar Bakht SCY 15 3/3/1961| Swat [MA |CT/B.Ed 87171982 8/21/1982 5/26/1987 f»«m
5 |Muhammad Ihsanullah _|Swal Faqir Haj 16 3/4/1962] Swat |MA |CT 9/17/1987] 9/17/1987 9/17/1987 £ ey
6 [BakhtSherawan : Mahmood Khan SCT 16 1/1/1950] swat |[MA [CT  , | 11/6/1382] 11/6/1982) 11/29/1987 n;
7 [Muhammad Ali ¢ Said Mahmood SCT 16 2/3/1959| Swat [BA |CT 8/17/1980 1/8/1988 3/6/1988 ‘%
8 ]Toti Rahman 4 Fazal Rahman SCY 16 2/7/1960| Swat [MA |CT 771071982 7/10/1982 11/30/1988
9 |Mohammad Salim Fhan [Amanullah Khan SCT 14 3/171965| Swat |MA |CT/B.Ed | 1/15/1985] 4/26/1989 9/16/1989
10 [lamshed Khan Muhammad Zarin SCT 16 5/11/1962] swat |[MA [CT 3/9/1982| 9/17/1989 9/17/1983
11 |Rahmat Ali : Abdul Ghafar SCT 16 5/4/1963] Sswat |MA |CT/B.td 7/20/1982| 10/1/1989 10/1/1989
12 |Fazal Ranim 1 Fazal Ahad s 16 17371961 swat |[MA |CT 11/13/1984| 10/1/1989 10/1/198%
13 [Azizullah t Tota SCT 16 10/1/1964| swat [MA |CT 1/9/19821 11/15/1983 1/17/1990
14 |Shah Rom Khan Hakim Khan Mian SCT 16 1/1/1962| Swat |MA [T 3/1/1988 3/1/1988 1/17/1990
15 |[Sadiq Ahmacd + - |Abdul Hamid SCT 16 1/47/1961] Swat {MA CT 6/1/1988 6/1/1988 171771990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963{ Swat [B.Sc |CT 2/6/1990| 2/6/1990 2/6/1930
17 |Fida Hussain Hazrat Ahmad SCT 16 2/3/19641 swat |[MA |CT- 2/8/1930 27871990 2/8/1930
18 |Hedayatullah 3rd DivisiogSultan Sikandar SCT 16 17171959 | Swat |MA |CT/B.ed | 4/18/1983} 4/18/1983 11/14/1950
19 [Rashid Ali Ghulam Nabi SCT 16 3/12/1968| Swat |MA |CT 12/8/1990| 12/8/1990 11/14/1990
20 |Zahid Khan | Pir Dad SCV 16 4/5/1965] swat |BA |CT 12/9/1990] 12/9/1990 12/9/1990
21 |Hazrat Bilal 1 - —=|Zirat Gul SCT 16 2/8/1963} Swat |[MA |CT 12/11/1990]| 12/11/1990 12/11/19%0
55 |Aziz Ahmad 3 Fazal Khaliq Naj 16 3/a71963] Swat |MSC |CT/B.Ed |12/11/1990] 12/1171990 12/11/1990
23 |Fazal Wahab i Gul Mahmood Haj 16 [12/12/1964| swat [MA |CT 5/6/1986 1/1/1990 1/1/1991
24 |Muhammad Majid - |Umar Zada SCT 16 1/171966] Swat |MA ICT 5/4/1986 4/5/1986 3/14/1991
25 {Rahman Deyar 1 Suitan Mehmood SCY 16 171719641 Swat |BA {CT 11/5/1986| 5/11/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1962| sSwat |BA |CT 11/24/1986| 11/24/1986 3/14/1991
27 |Muhammad Alam Alam Zeb Khan SCT 16 4/1/1963| Swat [MA |CT 4J2]1987| 4/10/1991 4/10/1991 |
b8 |Adalat Khan Abdur Rashad SCT 16 12/9/1961| Swat |[MA |CT 1172471984 11/24/1984 10/22/1991
bg  |Akhter Ali Ghulam Muhammad SCT 16 5/15/1964| Swat [BA ICT 3/11/1985! 3/11/1985 10/22/1991
2] |lmran Ali Mashooq Ali SCT 16 3/20/1958| swat {MA {CT 5/6/1986 5/6/1986 10/22/1991
~R{—{Muhammad Rahman — {Bakht Zad SCT— | —16 -|-17/10/1967} Swat_|FA_ |CT____ S/17/1987| 5/17/1987 47271592
12 |Sharafat Ali Khan Afsar Khan SCT 16 2/271961] Swat |[MA |CT 3/1/1988] 3/1/1988 47271992 )
33 |Amir Zeb Muhammad Zareen SCT 16 4/2/1964| Swat |BA |CT 6/1/1988 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 5/15/1963| swat IBA |CT/B.Ed | 9/22/1987 12/20/1989 47271992
35 {Akhtar Hussain 3rd Divi [Ahmad SCT 16 3/2/1967| Swat IBA T 8/14/1992] 8/14/1992 8/14/1992
36 |Muhammad Ziaud Din Habibur Rahman SCY 16 3/10/1968} Swat |[MA jCT/B.Ed 9/2/1986 1/9/1992 9/17/1992].
37 |[Sultan Rome Shah Rome e 16 4/8/1966| swat |MSC [CT/B.td 9/2/1992 9/2/1992 9/2/1992
38 |Umar Hussain Malak Sherin SCT 16 1/1/1962| Swat |[MA |CT 4/23/1988| 4/23/1988 11/21y1992
39 [Muhammad Nabi Ghulam SCT 16 57171963 Swat |[MA [CT/B.Ed 471771988 4/17/1988 11/22//1992
40 [lamshid Khan . Hazrat Jee SCT 16 4/147/1966| Swat [BA /B.Ed 11/171986| 4/21/1993 472171993
41 |Bakhtyar 3rd Divi Bacha SCT 16 773/1964| Swat |BA |CI/B.ed | 1/20/1390] 1/20/1930 472971993
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42 AshrafAll Hazrat Ali 5/12/1965 MA  |CT/B.Ed 5/8/1993 5/8/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964| swat [MA |CT 9/24/1989| 9/24/1989 12/25/1993
44 [Muhammad Hamayun  [Faramoz Khan SCT 16 1/2/1965| swat [BA |CT . 10/2/198%| 10/2/193% 12/25/1993
45 |Amir Bahadar Sarwar Gul SCT 16 5/1/1962] swat [MA |CT/B.ed | 3/10/1983] 10/3/1989 12/25/1993

6 [Bakht Sherwan fazal Rahman SCT - 16 2/24/1967] swat {BA T ICT 11/29/19891] 11/29/1989 1272571993
47  |Bakht Muhammad Muamber Khan SCT 16 1/16/1967] swat [BA [|CT 11/30/1989] 11/30/1989 12/25/1993
K8 |Noor Rahman Jumma Gul Khan SCT 16 5/1/1965{ swat [BA : [CT- 127471989 127471589 12/25/1993
49 |Mehboob Ali Amir Rahman SCT 16 2/1/1963[ Swat [BA cT 12/12/1989] 12/12/1989 12/25/1993
50 [Muhammad Sadiq Qatandar SCT 16 9/11/1965| swat [BA CT/B.ed |12/14/1989] 12/14/1989 12/25/1993
51 |Magsood Ahmad Dawray SCT 16 6/5/1963| Swat |MA - [CT/B.Ed |12/17/1889 | 12/17/1989] - 12/25/1993
52 |Shuja Mulk Said Karam SCT 16 12/371966] swat |[BA {CT 10/3/1988| 1/4/1990 12/25/1993
53 [Alamgir Sadbar Khan SCT 16 1/20/1560} swat |MA {CT/B.Ed | &/10/1990| 6/10/13%0 12/25/1993
54 |Anwaruliah Hasham Khan SCT 16 3/1/19638} swat [MA [CT/8.Ed L S/26/1988] 11/10/1994 11/10/1994
55 |Fazal Hameed Fazal Wahab SCT 16 4/15/1963| Swat {MA |CT/B.ed [11/10/1994}11/10/1994 11/10/1994
56 |Nadar Khan Mian Said Buhar - SCT 16 3/371966] swat |MA |CT 9/8/19861 11/11/1994 11/11)1994
57 {Bad Shah Ikhan Amir Rawan SCT 16 5/1/1965| swat [MA [CT/B.Ed 6/14/1987( 11/12/1994 1171271994
56 {Sher Bahadar Khan Gul 2aman SCT 16 1/1/1864| swat |BA cT 12/12/1983| 12/12/1989 11/15/1994
58 [Aziz Ahmad Muhammad Rashid SCT 16 2/2/1964| swat [MA [CT/B.Ed |11/10/1994] 11/15/1994 11/15/1994
60 |Afzal Shah Badshah Zada SCT 16 5/12/1967| Swat |[MA |CT/B.Ed [11/15/1994[ 11/15/1994 11/15/1994
51 [Bakht Alam Ghulam Qadir SCT 16 3/20/1965| swat |MA - |CT/B.Ed |11/15/1984] 11/15/19%4 11/15/1934
52 |Muhammad Rahman Sherin Jalal SCT 16 2/1/1965] swat [MA ™ CT/B.Ed | 12/1/1986( 11/16/1954 11/16/1994
63 |Sher Ali Khan Sadar ¥ SCT 16 2/11/1968| swat [MA |CT/M.Ed 8/1/1987| 11/16/1934 11/16/1994
64 |Ziauliah Khan Muhammad Alam Gul SCT 16 7/20/1969| swat |[MA [CTB.Ed |11/16/1994[ 11/16/1994 11/16/1994
65 [Muhammad Munir Habibullah Khan SCT 16 47271964 swat |MA |CT/B.Ed | S/28/1988( 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gul SCT 16 1/20/1965} swat [MA [CT/B.ed |11/21/1984] 11/21/1994 11/21/1994
67 |Abdul Qadoos Ghulam Khaliq SCT *16 6/5/19641 Swat [B.S5¢ [CT 571271992 11/24/1994 11/24/1994
68 iSarir Ud Din Fazal Wahid SCT 16 3/26/1963| Swat [M.Sc [CT/M.Ed }11/27/1986] 12/20/19394 12/20/1934
69 {Muhd Zahir Shah Azizur Rahman SCY 16 12/2/1960] Swat {MA [Ci/B.Ed 4/2/1987] 12/21/1994 12/21/1934
70 [Muhammad Ghafar Khan Bahadar SCT 16 2/27/1961| swat |MA |CT 6/7/1987112/21/1994 1272171934
71 [Amanullah Khan Sakhi Rawan SCT 16 9/12/1961| Swat |[MA [CT/M.Ed | 8/11/1988] 12/21/1994 12/21/1994
72 |Sher Azim Khan Taj Muhammad Khan SCT 16 9/8/1958| swat |MA |CT/M.Ed | S/28/1988( 12/21/1934 1272171994
73 [Fatehur Rahman fazal Rahman SCT 15 2/2/1969] swat |[MA |CT/M,Ed | 6/24/1987] 12/22/1994 1272271994
74 |Rafiq Ahmad Hermooz Khan SCT 16 1/1/1965] swat |[MA |CT 5/29/1988{ 1/10/1988 12/25/1994
75 |Alam Zeb Abdul Jabbar SCT 16 4/15/1965| swat [BA CT/B.Ed [12/25/1994| 12/25/1994 12/25/1994
76 lInamullah Khan Muhammad Karam SCT 16 1/1/1968} Swat |[MA [CT 9/47/1986| 12/27/1994 12/27/1994
77 lAlam Zeb Bughdaday SCT 16 1/1/1960{ swat [MA [CT/M.Ed |12/27/1994] 12/27/1994 12/27/1994
78 [Azizullah Haji Muhammad SCT 16 2/16/1964| Swat {MA |CT/M.Ed | 9/26/1988 1/1/1985 1/171995
79 }(Amjad Ali faqir Khan SCT 16 47/10/1966| swat [MA - (CT/B.Ed | 12/5/1988] 12/5/198S 1/5/1995
80 |Samiullah Roohul Amin SCT 16 2/15/1965| swat |MA [CT/B.Ed 5/3/1986| 5/3/1986 1/971995
81 [Dost Muhammad Khan [Taj Muhammad Khan SCT 16 3/8/1958| swat |BA |CT/B.Ed 47171987} 47171987 1/9/1995
82 |Wazir Zada Gulzar Khan SCT 16 5/1/1967| Swat |BA CT 107171389 10/1/1989 1/9/1995
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=83 |Ardwar Iqbal Khan Sherin 5CT T6 | S/1/1961] Swat |MA |CT/BEd | 107271389 | 10/3/1989 17971995
84 |Mghammad Zahir Shah |Shahzada SCT 16 2/2/1965( swat |MA  [CT/B.Ed [11/28/1988] 11/28/1989 1/9/1995
85 [Bakhtmand Siahoosh Khan SCT 16 6/5/1963| swat |MA [CT/B.Ed {12/10/1589| 12/10/1989]. 1/9/1995
86 |Mgkaram Khan Musharaf Khan SCT 16 6/5/1963] Swat |BA CT/BEd 1/13/1990[ 1/13/1930 1/9/1995
87 |Aftal Hussain Bahroz Khan SCT 16 5/25/1962| swat |[MA [CT/B.Ed /19/1990} 1/19/1990 1/9/1995
88 |Zahoor Hayat Sher Alam Khan SCT 16 1/1/1969| swat |BA T /1971980 1/23/199C 1/9/1995
89 |[Fafzand Ali o |Syed Rashad SCT 16 3/15/1963| Swat [BA cT o 2/15/1990| 2/15/19%0 1/9/1995
90 |Arpir Zeb Khan Bakht Biland Khan SCT 16 | 2/18/1963| Swat |BA |CT 3/1/1990| 3/1/1990 1/9/1995
91 |[Fapal Rahman Amir Fageer SCT 16 3/10/1963] swat {MA |CT 47171990  4/1/199C 1/9/1995
92 |Gl Muhammad Shah Mubin SCT 16 2/5/1964| swat |[MA [CT 471471390 471471930 1/9/1995
93 |Mihammad L3iq Amir Hamza SCT 16 6/1/1963| Swat |MA |CT/B.Ed | 4/21/1990| 4/21/1990 17971995
94 |[AlfBash Khan Shah Dilbar Mian SCT 16 | 3/17/1969] swat |MA |CT/B.Ed | 5/13/1990| 5/13/1990 1/9/1985
95 |[ARbar Ali Qaisar Khan SCT 16 1/1/1963} swat |MA |CT/B.ed | $/13/1990] 5/13/1990 1/5/1995 -
96 |Alamgir Khalilur Rahman SCT 16 7/1/1964| swat |[MA {CT/B.Ed | $/13/1990G| 5/13/1990 1/9/1995
97 .|Fagal Azim Ahmad SCT 16 12/1/1959| Swat |MA ICT 8/20/1990} 8/20/19390 1/9/1995
98 |Kafim Ullah Muhammad Karim' 15CT 16 3/15/1970| Swat [MA |CT/B.Ed [10/10/1988] 11/20/1990 - 1/9/1995
. ag [lbdahim Amir Hatam SCT 16 6/17/1959| swat |[BA |CT/B.Ed | 5/24/1992| 5/24/1992 1/9/1935 b\
100 |RUAUT Amin Muhammad SCT 16 4/3/1966| Swat |MA [CT 9/1/1989| 12/1/1994 17971995 N
101 |Muhammad Fahim Khan |Ahmad Shah SCT 16 3/7/1963| swat {MA |CTB.Ed | 6/11/1987 1/16/1995 1/16/19395 Q- 0,\'
102 [Muhammad Dawood KhajAmanullah Khan™ * -~ SCT 16 | 4/26/1967| Swat |[MA |CT M.Ed | $/25/1992] 1/16/1995} 1/16/1995 | QG
103 [Miraj Gul ~ [Sani Gul SCT 16 | 4/21/1959] Swat |[BA _|CT "376/1990| 171871995 1/18/1535wy X 9
104 [Jehan Sher Umara Jan SCT 16 S/1/1962| swat |[MA |CT/B.Ed | 1/19/1995| 1/19/1895 1/21/1995
105 |Hanif Khan - {Abdul Qadir Khan SCT 16 1/12/1967} swat |[MA |CT 2/20/1980| 2/1/1995 2/1/1995 L
106 [Abdul Wahab + |Amir Bashar SCT 16 3/3/1869[ Swat |[MA ICT 2/21/1995] 2/227/1995 2/22/1995
107 {Sajawal Khan Taj Khan |sCT 16 5/5/1964| swat |[MA [CT : 2/2/1995| 471071995 4/10/1995
108 {Anwar Zeb Alam Zeb Khan SCT 16 5/4/1970] swat [MA [CT/M.Ed 2/271895] 4/10/1935 4/10/1995
109 [Kishwar Ghulam Nabi SCT 16 17171967 swat [BA |CT/B.Ed 4/7/1988% 4/16/1995 471771935
¢ [Mizajud Bin - |Mirajud Din SCT 16 S/1/1970] swat [MA |CT/M.Ed | 11/7/1994 471771995 471771935
111 [Bakht Biland Shah Zada SCT 16 1/30/1966] Swat [BA CcT 1071771988 5/15/1995 5/15/1935 /
112 |Muhammad Sadiq Khyber SCT 16 11/8/1962| swat [MA {CT 8/@/1984 8/1/1995 8/1/1995
113 .iKhaista Mand .. - |Muhammad Ghafoor —__.[SCT 16 1/10/1966| Swat .|MA _ICT/B.ed | S/14/1932[.. 8/1/1995 8/1/1995 -
114 |Muhammad Qadim Amir Nawab SCT 16 4/5/1964| swat |MA |CT/B.Ed | 2/29/1984| 8/7/1995 8/7/1995
115 |Amiz Khan . |Akbar Khan SCT 16 17171967 swat |BA [CT/B.Ed | 8/22/1995| 8/22/1995 8/22/1995
116 |[Shah Anwar Badshah . |Naik Muhammad SCT 16 3/15/1963] swat IMA |CT 9/2771988] 872471995 872471985
117 |Ali Rahman . |Fazal Rahman SCT 16 4/1/1967] swat |[MA [CT 5/14/1987] 9/17/1995 9/1/1995
118 |[Sayed Javid Igqbal 1 [Muhammad Mian SCT 16 3/20/1864} swat |MA |CT 4/3/1995| 8/15/1895 8/15/1995
119 |Mufti v [Muhammad Zaman SCT 16 1/15/1%62( swat [MA |CT/B.Ed | 3/17/1984| 8/23/139S 9/23/1995
120 - [Muhammad Afzal Khan [Sher Dil Khan SCT 16 10/1/1970| swat |MA [CT/B.Ed | 9/24/1885| 9/24/1995]. 1/24/1996
121 Muhammad Nisar Ahmad Khan- SCT " 16 4/16/1975| swat |MA [CT 5/1/19%6 S$/1/1996 5/171936
122 [Muhammad Iftikhar Muhammad Perviz SCT 16 4/13/1969| sSwat |[MA |CT/M.Ed | 9/16/1992] 9/16/1992 5/5/1996
123 }fFazal Hadi Muhammad Yousaf SCT 16 4/15/1972] swat |[MA |CT/M.Ed | 3/17/1996} 3/17/19396 5/5/1996
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® [SINO. ] Notendiature Minimum Age | Method of |
of the post qualification  and | limit recruitment,
; ‘experience for '
i initial appointment
or byitransfer o ‘
. ) " 4, 5. -
1. /Secondary \ | () Second class|18 to|(a) Fifty percent
; School | | Bechelor’s Degree | 35 by  promotion
J/ *~ Teacher | With .two  subjects | Years. |on the basis of
£V % as Chemistry, - | seniority-cum-
S Botany,  Zoology, fitness ‘in the
| Physics, following
. Mathematics, manners.
; Statistics (i) forty percent
j Humanities  and from  amongst
| other ! equivalent the certified
- groups from g3 Teachers
; recognized (General).
! University: or Certified
Teachers
1 (i) MA  in (Industrial Arts)
Education or and Certified
| Bachelor's Degree Teachers
} in Education from (Home
' a recognized Economics) with
| university., at least five
i years service as
j such and having
qualification
mentioned  in
! column No. 3.
g (i) four percent
3 _ . from  amongst
! 4 the Drawing
No //féw%ﬂ Az foery allanttd Masters with at
1 L least five years
/7“(/ 24 4(/3@“ ) 'service as such

and having
qualification
mentioned
column No. 3.
(i) four percent
from  amongst
the Physical |
Education

in

-

Teachers  with |
at  least fivel

Veare cervira "
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(iv) one percent from amongst the
Instructional Material Specialists, with

.|.at least five years service as such and

‘having' qualification mentioned in

" 'column No. 3, and
i(v) one percent from amongst the
'|iArabic Teachers with at least five

years service as such and having
\qualification mentioned in  Column
No. 3, and

(b) fifty percent by initial recruitment.

Seniority:
Arabic
Tgacher
(SAT)
(BFS-16)

By promotion on' the basis of
seniority-cum-fitness from amongst
Arabic Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.

Senior
Theology
Teacher
(STT)
(BPS-16)

By promotion on the basis of
seniority-cum-fitness from amongst
Theology Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher.

4, Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

i
+

1

By promotion on the basis of
seniority-cum-fitness, from amongst
Certified Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Certified Teacher
(General).




|

BETTER COPY OF PAGE-

(&)

10.

Ara b;c
Teacher
(AT) (BPS-
15)

1
i
|
]
'
|
!
!
?
|
1
)

o,

Second Class
Secondary - School
Certificate  from  a
recognized Board with
Shahdatul Alamia  Fil
Ulcomul * Arabia  wal
Islamia. from or Darul
Uloom .Saidu  Sharif
Swat,  Darul : Uloom
Darosh “Chitral,
Government run Darul
Uloom, as. notified by
the Government from
time to time; or

(in) Second Class
Master’s  Degree in
Arabia from a
recognized University.

By initial recruitment

11.

Theology
Teacher
(TT) «(BPS-
15)

|

(i) Second Class
Secondary ' School
Certificate  from a
recognized Board with
Shahdatul Alamia Fil
Uloomul  Arabia wal
Islamia from or Darul
Uloom  Saidu  Sharif
Swat, Darul  Uloom
Darosh Chitral,
Government run Darul
Uloom, as notified by
the Government from
time to time; or

(i) Second Class
Master’s . Degree - in
Arabia fromr a
recognized University.

five
initial

(a)  Seventy
percent by
recruitment; and
(b) twenty five percent
by promotion on the
basis of seniority-cum-
fithess from amongst
the senior Qaris with
at least five vyears
service and having
qualification .
prescribed for initial
recruitment of
Theology Teacher;
Note: In case of non
availability of suitable
person for promotion
then by initial
recruitment.

12.

R g

Senior Qari
(BPS-15)

By promotion on the
basis of seniority-
cum-fitness from
amongst Qaris with
at least five vyears
service as such and
having qualification
as prescribed for

initial recruitment.

t
.| Certified

Teacher

Bechlor's  Degree or
equivalent qualification

(a) Forty percent by
initial recruitment; and

(General)

from a  recognized




BETTER COPY OF PAGE

Certified or two years
Associate Degree in
Education from a
recognized University
or eighteen months

TR - -

Diploma in Education.

(b) sixty percent by
promotion on the basis of
seniority-cum-fitness

from.  amongst the
Primary. School Head
Teachers with at least
five years service and
having qualification
prescriped  for  initial
recruitment of Certified

‘| Teacher (General).

that if no
suitable  candidate is
available amongst the
Primary  School Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness from amongst
senior  primary ~ school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

Provide

certified teacher
(General).

Note: In case of non
availability of suitable
person  for promotion
then by initial

recruitment.

Certified
Teacher
(Industrial
Arts) (BPS-
15)

!
|
.
)

from a recognized
University with two
years training in the
relevant technical
subjects from any

or Govt: Technical

Centre; or ,
(b) Bechlor’s Degree

from a recognized

(i) Bachelor’s Degree |

Government industrial

vocational Institute or

(a) Forty percent by
initial recruitment; and
(b) sixty percent by
promotion on the basis of
seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having
qualification prescribed
for initial recruitment of
certified teacher




rymenclature of the

“Minimum qualific

APPENDIX

’

.mon and experience for

initial app omtmcnt or by {ransfer.

. post.
2. -
/'{:{:](fy School Teacher | (i)
and
(i)

Sceond class 13 :Lhn[nm
subjects  us Chemisiry
Physics, Mathematics,

other  cquivalent
recognized University: or

Sotany, Zuology,
Stetistics {lumanitics

SIUPS drom a

MAIn Edacation o Buziclor's Degree i
Education, ffom o recogmzet University.

'\‘Oru. with two [

/
i} / N
\_, =
- Age Method ofrecruitment
imit.”
4. 3.
181035 | () F:!ly pereent by . promotion
ycars,

of umonlv -cum-fitness,
minner:

()

forty per cent from
crt?_f?c'd
Certilied Ie
Cc:li:’cd Teach
and Certified

comym'c
scr\;i): asosuch and
T s

Lication mul[lonul
N0

Teachers

\m. (1f

chers

(i)

four pecocent f'rmn mnongest  the

Drawing Musters with ot feast five

years service as such el h.uvm-'

qualification mentioned in thlmn
No.3:
J

- ‘.—_(.i.i..i,) - PR

otT TRer Cent from g nust the

Physical Cducation Teachers with

at least five YOALS service as such

ad having gualitication mentioned

on the basis
in the following

amongst the
~ (General),
achers . (1 onunuuu)
istrial Arts)

(Flome
Al ot llL ast five yeaes

having
m cohumn

m coluinn No. 3
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4
l (5CTHGeneral)
| (BPS-16).

Sen tor Arabic Teacher

’ -
© [isan) (es-16)
R Scaior 'l'ht':ufo&

ST ey T

Ly '!'Lj:ig:hc:r :

Senior Cettiticd Feacher

five years
such  ang having

Mcilioney in colung

SCrvice ag
qu;zliﬁcau’On.
No. 3; and

one per ey lrom dongst ‘the
Arabic Teacherg with W-least fiye
YCArs seeviee id Imw’ng

in Columy

a8 such
Qualilication mentidne

No.3: any

. - - - - . -

pgon;/duon, 9 the bogis of scmorlty-cum-

55\ Hom 2, UNYSt Arabie 'l'c.'lchcrs, With ¢

U live \/ué Service gy Sueh” gy l!;lviug
'prcxu'il)u! tor INiti

By

alification”.
reeruitmeny of Arahic Teacher.,

o RO T g
By Promotion, on gy basis oy
Titness, from amongsg

'ﬁsc';lﬂ);'::('y-cmn—
Teachery,
ch ang having
A8 preseribed g nitin]
'I'CJIL'IICF.

'l'hcnl-ogy
At least five YOS serviee ag gy
qualification
ul“!'llmlng_\'

R By peomatiaiy = the basis of o
- fitness,  from MNONESE  Centifie Teachers
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; « 7
51 R — I SR
FRAE bt ) - !
£
¥
N H




e PR TS

" . ——e

‘./' A

Acabic Teacher (AT)
1 (BpS-13).

. -

(i)  Second Class Sécondary Scheol Cetificate,
., from a rccognized Board with Shahdatul
Alamia Fil Uloomul Arabia wal Islamia from
: a recognized Tanzimuatul Wataqul Madacis:
" or Darul Uloom Saidu Sharit” Swat, Darul
Uloom Charbagh Swat, Darul Uloom Chitral,
Darul Uloom Darosh Chitral and any other
“-Governmentgun Darul Uloom, as notilied by

the Government trom time ko Hme; oc
(i) Sccond Class Master’s Deprce in Arabic from

: a recognized University. .

2010 35,

years.

By tnitial recruit|1}¢hr/

Theology Feacher (1)
(BPS-13).~

\x.llint () u|

i
e
]
;
i
l
t
3
| Seniu
l(m\-h,

i

(uhl:ul I Jl.hLI ’
(Gsnera) (BPS-15).57

(i) - Sccond Class Scecondary School Certilicale,
ftom a recognized - Board with Shahdatul
Alamia  Trom  a  recognized  Tanzimatul
Wafaqul Muadacs or Dacul Uloom  Saidu
Shactt Swat, Darul Uloom Charbagh b\ﬂ
Darul Gloom Chitral, Dacul Uloom Darosl

e Chitrabaimndany. othr( wernmdnt cun Rarul

Uloom, ax rotitied by te Ghverng nt ) 0

tine Lo time: or

[rom & recognlzed Umvml )

200 35
years.

() Su?u) live pu‘

by * initial
/ ‘recruitment; and :

fenior Quris, with at Jeast

five

recruitment of Theology Teacher:

- In case ol non availability ol suitable
peeson for promation, then by

. recruitment. '

e i m b - =

By pummlmn “on the basis ol seniocity-cum-

yeiars service as-sueh and e Wi 1hlu tion
| preseribed tor initial recruitment.

13 tuhdor s l)u'ru. or Lt[lli\'.ilull G ditication from 2| 180 35 () Emly per eent h) initizl recruitiment: md
recoenized  University  with Certified Teacher | years,

— —— .

vanrs Uservice . amd huving
- qualification | preserbed _for _ initial

it

[iness, [rom .ummnxl ()m\ “with at Teast Hive’

ATTESTED

¢
n
3
1



¢ ullllul Ig uhu

P (hdastrial Arts)
(HPS-13).

/‘

Certificate or two

months Diploma in Education, .

——— * ,

l.v( v-nf-b i
5

I e 'gﬁ

/

ycars Assoczatc Deoree
Education from a recognizeéd University or cighteen

[,

in

(i) I!uh-.lnr\ l-)u—'.lu.' l?nnf a ILLL—(:'T:TI/‘L—([‘ EI—(T‘)S_
University with wo years training in the yeurs.
relevant technical subjects  [rom any |
Government ndustrial op Gove, Technical
Vocational Institnte or Center; or

{b) B::‘chclur's chr;'c lcom & recoanized

(b)

sixty per\cer( by pronouon oluLe*msE;‘i
cf seniority-cuim- fitness, from: amongst
2 Primary School Head Teachers with | ¢

at least five years scrvice and having

qulification  prescribed  for initial
recuitment  of  Cetified Teacher |
(Ceneral): o 3,"
Provided ~at it o suttable
candidate Ailable amongst  he |
Primary ' Hc:ul ’['n.:tdl'crs for |

ouollon ontthe b\ms of seniority- mm-

I‘-'l.\b froni amonest Senfor Pmn.m

/S; ‘wol Teachers with at Jeast live years

Note: [n case of non :t\‘;lil:lhilily ol suitable
SR » me__tor__hpmmmiun,_ then_by.
ru...tlnu_n.[

(i)

(M

service and having  qualification
prescribed  for inia) FL(.I'!H(HILII[ ol
Cenittied T'e; uhu((mmr.rl) -

it | o

T tm————

Fery pu‘ cent by initial rurmlmual and

sixty perreent by promotion, on the basis
ol seniority-cum-litness, from ‘
the Primary School e Teachers with |\ -
and hawving

-Iﬂl()l!"\l

at feast five YOS service
quzlification
reeantment -

preseribed

of  Cenitied Teacher

]

£

tor  imitial [l
f

i

i




Primary Schaal Teacher )

.. (-

J

. | Evire marks Jor J.Se will be exlded 1 15
score oftuingdly a candihite during J::

Category of Quulification | Toral Blarks 100 For Hiumanitics group at
- . . Intermediate Eevel _

Ao Murks obtained X 207 total marks =

HSSC . Murks ab_{ainql X107/ toral marks =
- ‘ B:1/BSc T Marks ob{afu'ed X 25/ total marks =

PST Certificate/ Diploma in | Marks obtained X207/ 101al marks =

Edwcution /4DE, .

A l.-f/MSc/A/. Ed/AMA Edu Marks obtained X 207 total uarks =,

AMPhiliPhD Marks = 05

o | ? /

pointing Authorify swill sceutinize and verify the doctuments o
e issuance of app inimient urdvrs within shortest possible tim

\

dher conditiony:-

.

IS

Lo Deni dsmnd from reco
Uloom Dacosh Chiteal and any othee Government am Daru Uloom, as notified by the Gave

PRIt aycinst the peosts 0of Arabic Teachers or Theology Teuchers, us the cuse rreay by

A T e o, . S
MG TESTER —
. Mook S S St | R —
-
- - — .- '\ S— - . -

norexceeding nives 150) chas,
xerit list preparcd by the codcerned appointing authoriry shuil be displayied for ten s o reg

Fur Candidlate of Scicnce Yroup

-

ive the ubjectionsfuppeus, if vz

Extra marks for FSc, 5 Extra inicks Js B.Sc and 5

s

makee the appointment s per preseeibed rule and the w3t et the docunienes

2Eshatl issue the Jind

i making necess, 1y corrections while rm’c./rc.\‘.\’ing the :'l».\'urn1!/':»:.\'.’"!7].."'/imi.r’up‘m-ulr, Sedlowed by PCYHINITE gppointent ondors,
) isthupsfound fkes Jorgeds fwgu.r'r:;:r:n-.\'cryzlill)'/- verification: the- service of the teexctee concerned -stnill. bicterminted sl the.ammst_ -
er i a1y slary shaolt be recovered frea hiv imed an FIR shall b fodeed aguingt i o,

ot of forgerss frowd wder e releve Lo
enrized '1}:::.'z'mul-u/-!I'.ybqn! Maderis,  Dacal Uloom Satdu Sharif Swat, Daced Uloom Charbagh Swat, Derd Claom Chitral, Darul

marent from time to time will be weeprele for the puspose of
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. Secondary School Certificate Examination "%
Q

Saldu Sharlf Swat N.W.F.P. Paklstan | %

. .SESSION ANNUAL 199 - o z
THIS IS TO CERTIFY THAT | | Misbahud Din Mian . )
Soni"Daug'n'er.af . - I“ii‘réa'ud 'Din’Mian . -
and a student of - Distt: Syat.. |

has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Educatlon Saidu Sharif Swat held in

- 199 as a Regu/ar/Prrvate candidate. He/She ob.talned 494 Mark$' out of 850 and has"_ N

been placed in Grade C Representing ___ Good.

The Candidate passed in the following subjects.

1. Eﬂgﬁsh 3. tslamiyat— 5 Maths ’ 7. Physics.
—_ ) ' C v . . -
2. Urdu 4. Pakistan Studies g nemistry g Bielegy.
9 : .
,lHe'/She has. been awarded Grade on the basis of Internal

" assessment by the Institution concerned.)

Date of birth zccording to aémission form is

4 nine hundred and

gg??%g i‘é -

A,

L
g
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: Tk m.\i N .rH’ Par-3isn .‘w\m nf ofRMEDiaIL ¢ -
. Secondary Educatlon,m Saidu i Sharif,;; .Swat,; ,held
995

ni e
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At
1 s

as

P CEe SWAT NW I P fASIAN FARD © 1 BTERMER'ALL & :‘{0-
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T f}:,{. ,~ obtalned 514 Marks out of 1100 and has been placed
\ﬁ\g
y "s in Grade 2 R_ep_res,entl,n,g ~ Yg0d..

Wy SO AT

4 i',r! .

e “'Pr/vate/Regu/ar““ca‘r‘ib'/date “He/She -
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he
”_and

The Examination was taken-as a whole/in parts.
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S - Session fshu 201 | R
mg i sow O L simao- ru- e | I and a student
ermswer - baving passed the ptmuheh examination
R _is this dap admitted hPTﬂJB Wniversity of Peshatvar
- to the %egm of

a%m of Arts
in the  Fumer ﬁlewn

- The Subject of (»xammaﬁwn being _racuro
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Serial No 79301
cemgma em /u,- / /n, . MISBAHUD DIN MIAN
50,, / D,mgue,, of - _* MIRAJUD DIN MIAN ]
'-7€e9istijﬂft'0" No:_ 9BNST0308 " "% /\,0 _ 1e122397
Mving completeb the prescribed requwement: in se;ne:'ﬂt-ev
SPRING2000 -
- I - _ —- is .nwavbeb_ the degree of:
fiachelnr of Educdtion @z
"H?/ﬁée has secured__82_ 9% mavks and has been placed in B grade.




L Fietitioner(S) A/wao W )& /1/7 /\/m /l/wm’)“( M‘J[‘K

WAQAR AHMAD SETH CJ:éj; Through this

~ JUDGMENT SHEET .
?ESHAWAR HIGH COURT, PESHAWAR!
(JUDICIAL DEPARTMENT) 6

:JUDGMENT.

Date of hearlng ,11,291

Respondent (s):

si‘lngle judgment, we propose to dispose ofi‘ instant contempt
petition as well as connected COC No, 107-P/2018 in WP No.
i

1662/2010 COC No. 108-P/2018 in WP No 2967/2009 &

COC No. 109 P/2018 i in WP No. 3189/2009 because in all the

petmons, the:petitioners have sought initiation of contempt of

3

7 court proceédings against the respondents .for not

!

e mr1plement1ng the judgment/order dated 26 Ol 2015

2.: , .Facts in brief are that the petmoners had filed
Wnt Peutlons before this Court and prayed that the Act No.
XVI 2009, namely, ‘The North West Provmce Employces,.‘

l

(Regulanzat:on of Semces) Act /2009 datcd 24"' October,\if

A t ERSTIN
2009 - bemg 1llegal

- junsdlctlon based- ' on malaﬁde mtentlon .'and bemgj-—f.

mentloned in the CO[‘lStituthH be set-asnde and the respondents

I

be dxrccted to fil up the above noted posts aﬁer gomg through

the legal and- Iawful and the normal procedure as. prescrxbed' o

under the prevallmg laws mstead of usmg ;-the:'short cuts for j

uw"«-

| {-_:. - ,a.r‘r&‘%“fﬁ@
P . s

- ATTE

EYANMINER

P aabawar Hvdh anpwr’g : ﬁ?&é& % &
30 NOV. 2018
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o

bhgmg thexr own person They further prayed that the

notification No, A-14 / SE'I' (M) dated 11 12 2009 and

=
Notification No A-17 / SET (5) Contract-Apptt 2009 dated\

1:1 12.2009, s wel[ 2 Notxﬁcatton No. SO(G) / ES /185 /{

2009 / SS(Contract) dated 31.05.2010 1ssued as a result of
above noted impugned Act whereby all the private
b

reispondents have been regularized may also be set-asxde in the

hght of the above submtsswn being 1llega1 unlawful un-

.constltutlonal and against the fundamental nghts of the

petxtloners The writ petmons came up for heanng and vide
’ Judgment/order dated 26.01 2015 the same were dlsposed of.

T in the fO]lOng terms -

“‘(z) ‘The Act, XVI of 2009, comimonly
. known as  (Regularization  of
Services) Act, 2009 is held as
-beneficial and remedial legislation,
. to which no interference is' advlsable'
- hence, upheld. .
o (u) - Officlal respondents are dlrected ro
R -workout - the'. backlog sof - the
. lpromotion "quota " as iper above
S “mentioned example, wiihm 30 days
v .- -and - consider - the - ‘in - service.
:employees, till the backlog Is washed
“out, till then there would be complete
ban on fresh recruitments”,

- After | passmg the - above: saxd _]udgrnent " the

I
!
pe!tltloners were qu1te hopefui regardmg theu-‘ promotlon to the ,

next higher grade bemg semor most employees but the',

respondents have agam started recrultn'tent process by_‘

- advertlsmg the posts of various cadres for mmal recruttment in -
vanous Districts of Khyber Pakhtunkhwa and as. such the

' . / mactlon of respondents squarcly fall w1thm the ambtt of :




L%

- i\_

i
|
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I 3
. .
contempt of -court and they are liable to be proceeded and
|
;'»umshed under the law; hence the mstant petrtlons

4, ' Respondents No. 2 & 3 have ﬁled reply to the
show cause and prayed for dismissal of instant. petitions: |

5. Arguments heard and record pemsed.

6 While deciding writ petition No. 2905/2009, vide

judgment dated 26.1.2015 which has been upheld by the apex

g Court, the respondents-department was directed to workout

the backlog of. thé promotion quota and cons;ider-in service

employees for promotron agarnst the vacant post, till the

o A backlog is washout. In thrs respect record 18 suggesuve that the )

: backiog was worked out and by that time 2725 employces /;.2_

te!achers were - m the promotlon zone 'and as such were;

promoted Moreover by vutue of Regulanzatlon Act 2009

Act No. XVI -of 2009 1766 employces / teachers gotj

rcgula.nzatlon and as such when worked out, the promotlon

I
quota was fully exhausted The: 3udgment m thls respect was

not for all the times to come for promotron purposes Once the

promotlon quota, which was given advantage, m‘ view of

) Regularization Act 2009 cannot be clalmed agam and agam

. By now. 1t’s the. questlon of ‘fact that as to;‘ whether any.;

e employee / teacher was not promoted and by that txme when

Act 2009 was enforced they were in‘the promotton zone Even |

ot’herwrse -once backlog was worked out ‘and 'promonon was

servtcritjribiinel.: 5
Lol
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7 In view of “the abov,e, the ihstant as well as

, connected conternpt petitions are disposed of m terms above,

Show cause, notlce issued to respondents is hereby recalled. | ™~
I
!
1
I

ANNOUNCED, :

-

Dhated: 08.11.2018 T
'. : _//- //
- Chief Justice
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The Secretary (E&SE) Depa&ment, /é . @

Khyber Pakhtunkhwa, Peshawar. |

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN _THE PROMOTION QUOTA WAS FILLED !UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS . REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE_ ON
24.10.2009 WITH ALL BACK BENEFITS. |

| |

Respected Sir,

With due respect it stated that I was initially appointed as PST -
in your good self Department vide order dated 20.04.1999 and later
on was appointed as C.T vide order dated 29.07.2016. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial .
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. T was feeling aggrieved alongwith ‘my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition N0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that:

(i)- The actXVI of 2009, commonly known as
(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to whlch no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service

ATTESTED




employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned ~

authority assailed the said judgment of the ‘august Peshawar High
Court Peshawar in CPLAS No0.127-P to 129-P/2015 but the same
were dismissed as withdrawn vide judgment gated 20.9.2017.
That then after me and my colleagues time and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority mstead of redressmg the grievances
advertised the posts through ‘initial recruitment through various
advertisements. That it is pertinent to mention that I am the

~senior most CT (BPS-15) of your good self Department and also

eligible in all respect for promotion to the post of SST (BPS-16). I
am feeling aggrieved filed this Departmental appeal before your
good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this

Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

_ Dated: 12.6.2019

|

Your Obediently

MISBAH%N CT (BPS-15),

GMS Damana, District Swat

A
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(PLAINTIFF)
(PETITIONER)

| VERSUS = | I
. | ~ (RESPONDENT)
W f A (DEFENDANT)
1/We /V//;é@ﬂ %&/ - s

Do hereby appoint and constitute NOOR MOHAMMAD
'KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
~ engage/appoint-any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
- deposited on my/our account in the above noted matter. |

Dated. /2019 fy -

CLIENT

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQUSAFZAI

. '
MIR ZAMAN SAFI
ADVOCATES |

" OFFICE: - S "
Flat No.3, Upper Floor, o

Islamia Club Building, Khyber Bazar
Peshawar City. |

~ Mobile No.0345-9383141
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL .

PESHAWAR.

Service Appeal No. 1236/2019 '
Muslih Ud Din CT (BPS-15) GMS Damana, District Swat.

I.

2.

................. Appellant
Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.
Director Elementary and secondary education Khyber Pakhtunkhwa at -

- Peshawar. 4

3.

District Education officer (Male) Swat. |
e e Respondents

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

. That the Appellant has not come to this Honorable Court with clean hands

4. That the Appellant has filed this instant service appeal just to pressurize
the respondents.

5. The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malafide
motives. :

W

8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct. ~
-11.That the Appellant has concealed the material facts from this Honorable
Trlbunal
FACTS:

1. That the Para No.1 is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention
here that there is no promotion quota from CT to SST at the time of the
said advertisement. Later on in 2012 policy was promulgated and
amended in 2014, Accordmg to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A)

MR
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. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion -
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.
That the Para No. 6 is correct.

. That the Para No.7 is correct to the extent of judgments - of the

Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been

‘mentioned that backlog was worked out by that time .2725

employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he
should file  departmental appeal before the ~ competent
authority.(Judgment as annexure B)

. That the Para No. 8 is correct to the extent of promotion of the

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No
one junior than the Appellant has been promoted to SST in the cadre
and 'category to which the Appellant belongs.(Last promotion order
as annexure C)

- That the Para No. 9 is correct. However as stated in the foregoing paras

the Appellant has to wait till his turn of promotion.

- 10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

A.

hence liable to be dismissed inter alia following grounds.

GROUNDS

That the Para No. A is incorrect and denied. The respondent department
has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

That the Para No. B is incorrect and denied. The Appellant has been
treated in accordance with law, rules and policy. The respondent



department cannot even think of the violation of any. Article of the

constitution. ' |

. That the Para No. C is repetition of above para, hence no comments.

. 'That the Para No. D is incorrect and denied. Detail reply of this Para

has already been given in the above Paras.

. Para No. E is repetition of above para, hence no comments. :

. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules.

and policy.

. That the Para No. G is agam the repetition of the Paras, hence no
comments. '

. That the Para No. H is irrelevant to the present issue, hence no
comments. :

That the Para No. I is irrelevant, however the respondents also seek

permission of this Honorable Tribunal to advance further grounds at the

time of arguments.

It is, therefore, very humbly pfayed that the instant service appeal of
the Appellant may be dlsmlssed with cost in favor of the
respondents.

_/~DIRECTOR,
ELEMENTARY AND SECONDARY -
EDUCATION KHYBER PAKHTUNKHWA

/) Ja
Ss}céE/ﬁ‘RY,
ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR




Annexue

CRAVICRNATENT QKLY BER PAKGITUNKITWA
FIIDMENTARY & SE ('()NI)/U“ I I)U( e ’J()JV DIp 11\1111,[\/!

PesT; ;’w;zlr, dated the zg" July, 2014.

No.SO(PI)qa-5/SSRC/Meeling/2013/Teacking Cadre:-In mu suance of the prouvisions contamcd m sub rule (2) of
Jule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 19089, the Ll ementary
‘and Secondary Education Department in consultation with the Establishment Department and the Finance Department

hereby  directs that in this Department’s Notzfcatzg ns  No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,
i dated, 13-11-2007, and  Notification = No.SO(PL)

Notification — No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB
d-5/5SREMeeting/2012/TFeaching-Cadre;-dated;13-11= oc’lefthl, following further-amendments shall be niade; el

| AMENDMENTS
I the Appendix,- ,
() Serial No. 1 shall be renumbered as 1B and beforc Sericl No. 1B, as so renumbered, fhefollowng new "ntr’e shall be
' inserted in respective columns, namely: - :
1 2 3 : 4 5 ‘ |
1 Subject Specialist | 1. Atleast second class Master’s Degree or | 23 to 35| (@) Fifty per cent by promotion, on the basis |
o Sour yeuars BS Degree in t/re rC’[CUan years o of. seniority-curn-fitness, Jor _the relevant: ‘
!

(BPS-17)

subject from. amongst the S'uondan/ School

- subject; and © C ,
“Teachers (BPS-16), with at {east five ycars

ii. Bachelor -of LEducation or Ivfastcr of . , . A
Education (Industrial Art or Business serueeas sueh a’.ld having  qualification
 Education)  or MA - Education  or : "”“f"““””d ireeolunte No. 3.
cquivalent  qualification  from  a o
- I Note: If no suitable candidate is availalile in the

3
I refevent subject  the post falling  in their
Fpramation (;uofn’r lm[!’ l'u: Silled by m" ol

]
|

recognized University.

r
H
1



ia

Dircctor Physical
Fducation
(BrS-17)

AL least second class Master’s Degree in

Physical Education from a recognized

University. :

0=

years

ceerdtinent; @ d
(O} fifty percent by initial recrudtinent .

(c1) Fifty percent by promotion, on the basis of

seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher and  having qualification
mentioned in column No. 3: )

Provided that if no suitable person
is available from amongst Senior Physidal
Education Teachers for promotion then the

post shall be filled by promotion, on the |

basis © of seniority-cum-fitness, from
amoengst the Physical Education Teachers,
with at least five years service as such and
having qualification méntioned in colurnn

No. 3; :

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers

,the post falling in their promotion quota
shall be filled by initial recruitinent; and

(b) fifty percent by initial recruitment ”; and




Phopeidias e

pecnely:

“»
Prid

Secondar 1 Schiool

Teacher (BPS-16)

1I

DHcreinl Noo TB, an so cemunhered, for the existing endries,

5

1At least second class Bachelor
Degree’s . from  a recognized

Universily on need basis from the
Sfollowing groups with two subject
(a) (Chemistry, Eotany or Zoology), _
- e e Qe e e
(b) (Ph_/s'u.a Maths “A” or “B” or Statistics)
Or i

© e

(c) (Himanities and other quﬁivalent
groups at degree level with:English
as compulsoriy subject;

and

Education  (Industrial Art or
Business ~ Education) or M.A
Education or equwalent

_qualifications from a reqogmzed

Universily. |
|

Gy

Scuenty Five per cent. by pr omotion, on the

(a) forty per cent from amongst the Senior’

Bachelor of Education or Maszcr of

-(b) four per cent from amongst the Senior

basis of seniority-cumn-fitness, from the
district concerned in the following manner:

Certified Teachers (BFS-16), with at least

Sfive years service as Scnior Certified
Teacher and Certified Teacher and
‘hauzng qualification mentioned  in
colurmnn No.3:

Provided that if no suitable
candidate 1s available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-filness,
Jrom amongst Certified Teachers, with
at least five years service as such and
having — qualification——mentioned——in-
column No. 3;

Drawing Masters(BPS-16), with at least
JSue years service as Senior Drawing
Masters and Drawing Masters annd
hauing qual':f(,atlon mentioned  in
c()lunmNo 3

e ———— ——_—




e et i

prouvided thae If s suiieble
candidate is  available jrom cnongst
Senior Drawing Masters for promotion
then the post shall be filled by promaotion,
on the basis of seniority-cunz-filness,
from amongst Drawirg Masters witlt at
least five years service as such: and
having  qualification mentioned ~ in
column No. 3; o

(c) four per cent from amongst the Senior
-Arabic Teachers(BPS-16), ‘with at least
five years . service as Senior Arabic
Teachers and .Arabic Teachers, and
having qualification mentioned  in
columnNo.3:_ . .. . __

Provided that " if no suitable
candidate is available from amongst
Senior Arabic Teachers . for, promotion

_ then the post shall be filled by
promotion, cn the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and

having . qualification__mentioned___Inj

column No. 3;

(d) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
five years. service as Senior Theology
Teachers and Theology Teachers and

“having  qualification me{uioncd in

No.3:J

column

(4);



| : Provided  that if no  cadable
: . candidate is available from «mnongst
) : . _ : - Senior Theology Teachers for prromotion
: ‘ : : ‘then the post shall be filled by prmm;lf(.)n; '
b on the basts of‘sen;’ority—cum-ﬁlhess,
Sfrom amongst Theology Teachers with at
least five years service as such and
having  qualification mentioned in
column No. 3;
(e) three per cent from amongst the Senior
i Qaris (BPS-16), with at least ﬁ:vc years
: ' . service as Senior Qari and (Yari and
! having qualification menticned in
: A column No.3: ' '
l Provided that if no suitable
: candidate is available from amongst the
Senior Qaris then the post shall be filled
i ' by promotion, on the basis of seniority-
: ‘ ‘ . cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

' ‘ . () twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
; with at least seven years service as
b Primary School Head ~ Teachers and
mles s mf: Senior Primary School Teachers and
5 ‘Primary School Teachers and having |
' qualification mentioned in tolumn No. 3:

T e _ Provided that if - 'no suitable
P candidate is auailable from: amongst

| | | | - | e




i
H

D)

Progary - Schyof  Hewd Teaclicr. Jar |

promaotion then the post shatl be filled by
promotion, on the basis of sentoruty-cuut:
Jitness, from amongst Senior Primary
School Teachers with at least seven years
service as Senior Primary  School

Teachers and Primary School Teachers:

and having qualification menttoned in

_column No.3:

Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for

promotion then the post shall be Jilled |

from amongst Primary School Teachers
with at least seven years service as such

and having _qualification mentioned i}

column No. 3; and

fwenty Five percent by initial
recruttment.

Note:

I

" shall be filled by initial recruitment: ~— —~7

Ir

If no suitable candidate is available i
the relevant cadre of the above teachers,
the post falling in their promotion quota

Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by
promotion or initial Fecruitment, cach on
need basis separately.”. o




- SECRETAR O TO GCOVIERNMENT OF KIYRER PAKE EITUNKIINA A
LK M’I NTARY & (,ONIJARYJ,DJ("AIIOI‘JDEPAEJZ!ﬁII'NI

Endst : of even No & date:

1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Admmzstratron Department Peshcwar.

2. The Secretary to Government of Khyber Pakhtunkluwa, Finance Department Peshawar-

3. The Secretary to Government of Khyber Pakhtunklhwa, Law Dq‘arrment Peshawar

4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. ,

5. The Accountant General Khyber Pakhrunkhwa Peshawar.

6. The Director, Elementary and Secondary Education Departmcnt}'\hyber Pakhtunkhwa Peshawar. . ' )
7. The Director of Education (FATA) Peshawar-. ' -
8. The Director, Curriculum and Teacher Education Kh: ercr Pakhtunkhwa Abbottabad.

9.

The Dzrector (PITE) Khyber Pakhturkhwa Peshawcor.' :
10. The Director, ESRU Elementary and Secondary Education Departiment Xh yber Pakhtunkhwa Pcshawar

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar,

12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Educanon Officer (M&F) in Khyber Pakhtunkhwa. )

14. All District Account Officer in Khyber Pakhtunkhwa.

15. All Agency Education Qfficer in FATA :

16. All Agency Account Officer in FATA. ‘ !

17. PS to Governor Khyber Pakhtunkhwa. Peshawar-. C ~ _
i 18.PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. |' e — - —
" 19. PS'to Chief Secretary Khyber Pakhtunkhwa. Peshawar ' :

20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.: '
21. PS to Secretary E&SE Khyber Pakhtunk’zwa Peshawar. -

22 Master file
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J UDGMEN'I‘ ISHEET
PDSHAWAR HIGH COURT PESHA

(JUDICIAL DDPAR’I‘MDNT) G
~

COC No, 105 P/2018 in WF’ No. 355

l

:JGDGMENI
| . .
I ) r
Date ofhearlng 811,291 - '
© - Petitioner (s) A/wao & mpd Db, /1/7 /\/w /Z/Wwﬂw{&(‘dlg(

Respondent(s) M;ﬁw//me{ zﬁ)?zw é(/wc prm Q%( @3”’02
VA
'WAOAR AIINIAD SETH CJ < !-

Through this

single Ju;igment, we propose to dispose of instant. contempt
petition as well as connected COC No. 107—15/201 8 in WP No,
1662/2010, COC No. 1108 -P/2018 in WP- No 2967/2009 &

COC No. 109-P/2018 i) In WP No. 3189/2009 becausc in all the

! ,
petitions, the,petmoners have sought 1mt1at1on of contcmpt of !

~ court proccéidings zlagainst the rcspondents :for not !
: i

B - 1mp1(,ment1ng the Judgment/order dated 26, Ol 2015, '

200 Facts in blrlef are that the pet1t1oners had filed
1

~Writ Petmons before thxs Court and prayed that tlie Act No.

XVI 2009 namely, ‘The North West Provmcc Employccs}

(Regularlzatxon of Scmces) Act /2009 dalcd 24"’ Octobcr

e

o :"2009 bcmg ﬂlcgal L junlawful w1thou

leI'iiSdICthD', based : on . mala-ﬁcle mtennons imd belng
. , ‘

unconstltutxonal as well as uitra vires to tle asm nghts asﬁﬁ

mentioned i in thc const1|tut10n be set- dsxdc and thc rcspondcnts :
be dlrccted to ﬂll up the above noted posts aﬁer gomg through
the legal and !awful and the normal procedure as. prcscnbed .

./,% undcr the prcvallmg Iaws instead of usmg thc short cuts for :

I

| .

t N __,_,,.,_.__,«-I—-f’ ———, .
[ e P

'E ACTE erD 2
P EXAMNER | W

o abiwar Iri'crh inl

3 Q Q\’ ?018




' Nonfcatlon No A 1'7 / SET (5) Contract-A;

'llght of the above su

i 2

obhgmg thcxr own pcrson They firther

not:ﬁcaﬂon No, A-14 / SET (M) dated 1'1.15.2009 a‘ndi
aptt 2009 dated\
11. 12 2009 as wcll as

2009 / SS(Contract) dated 31.05 2010 1ssucj as a result of

above noted impugned Act whcreby all  the privafe

respondents have bcen regu]anzed rnay also be sct-aSIde in the

:nmsswn bemg 1llegal, unlawful un-

constitutional and ag

aunst the ﬁmdamcntal rlghts of the

petitioners. The writ petitions came up for heanng and vide

I

’ judgmentlorder datcd 26 01 2015 the same were dlsposed of

" in the followmg tcrms . ! .

B ,l

J'(i) Thé Act, XVI .of 2009 lcon'u':rum.{y

.. known as (Regulanzatzon of
Services) Act, | 2009 ISI held as -
-beneficial and remea'ial legislation,

- to'which no interference s advisable
hence, upheld..; - - -~-"

(tz) ‘_..Oﬁ‘cial respondenrs are dfrected 10';
“Wworkout the: backlog -f*of ‘the.
',"promotion quata as per’ ‘above
j_men!ioned example, wdhin 30 days T
~--and" consider  the - in " service S
e employees, till tke backlog= is washed r
“out, ' till then there would be complete
ban on fresh recrultmems”

3. " After . passmg the above s'ud _;udgment the-
. |

petitioners were qulte hopeful regardmg theu' promotlon to the

next higher gradc bemg semoz most cmployecs but the A

respondents havc agam started xccruxtment proccss by'

advertlsmg thc posts of yarious cadres for mm& rccrmtmcnt in

: vanous sttrlcts of Khyber Pakhtunkhwa and as suoh, the

_ / - inaction of rcspondents squarely fall w1thlo _':the_l:*'ambit jof :

prayoq that tﬁc . |

Nouﬁcatmn No. SO(G) / ES / 185 /{ |
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com.cmpt of -court ang. they are lmblc to be pro¢ceeded aud

pumshcd undc'r the Iav!v ; hence, the finstant pet1t1ons‘"»-

4. N Respondcnts No. 2 &

3 have ﬁled reply to the

?

show cause a.nd prayed for dismis

5.

szL.l of i mstant petitions:

......

Arguments heard and. record perused,
| :
. 6 While decxdmg writ pctltlon No. '2905/2009 vide
A |

l
Judgment dated 26.1, 2l015 which has been- upheld by the apex

g Court the respondents-dcpartmentf was directed to workout
the backlog of the perOthn quota and consider in service
employees- for promotion agamst the vacant post, till the

backlog is washout. In th:s respcct record m suggesnw: that the 3

F backlog was Worked out and by that timc 2725 cmployccs /-'~t

'tcachers were m thel promotlon 1zonc and 183 such wer&

promoted Moreover by vu’tue of Regulanzatxon Act 2009
'Act No. XVi of 2009 1766 employces / tcaohcrs got -

rcgularlzatlon and .as sluch when worked out' the promotlon

quota was fully exhausted. The Judgment m th1s rcspect was
not for all the times to <|:ome for promonon puxposes Once the
promotion quota, whu!:h was gwen advantage, in view of

Regularization Act, 2009 cannot be claxmed agaln and agaln |

By now 1ts the questlon of faot Lhat as'. ‘o‘ whether any

: B
K employcc / te achcr was not p1omotcd and by that txme when

Act 2009 was Pnforced they were in the promotlon zone Evon

otherwxse onee backlog was worked out and promotlon was
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I view of the abov'c the mstant as well ag

) _ connected contempt pctmons are dlsposed of in terrns abovc
Show cause notrce issued to rcspondents is hercby recalled. S
ANNOUNCED. o L L
Dated: 08.11.2018 : 2NN . |
) . i s :
! L L |
o Chief Justice ‘
: . . ;
.«‘ ' '[
| )
o |
| .
!
o o o "
o 3 “ ‘ C SEo L ‘
: / "*+ Nawab Shah SC8 (DB} Justiey Wiquf Ahmad etk CJ & Justice Muhammad Ayub Khan J i ) S e ’
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NOTIFICATON :

I
[
t

Consequent upon the Notification issued by

|

bOSWAT AT L

'
|
|

Pakhtunkhivd, Peshawal with immediate effect

SST(MATHS & rPHYSICS)

HE DISTRICY EJUW\T&IUN OTYF}ICEL {MALE}
UH.L\J’F DA

1

P L
Avnekuve c

PHONE/FAX 9240228
E-Mail
deomswat(@gmail.com
www male.sed.edu.pk

the Director of Elementary & Secondary Education Khyber '
Pakhtunkhwa Peslmw11 v1de his office Fndst No 681-85/File No. 1//Promotton SST (B-16) Dated Peshawar the 05-02-2020. The

following SSTs (whose ser vlces were phceid at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted against
i

the post in the schools noted against each in the interest of public service under the existing policy of the-Provincial Government on,

the terms and condmons given in the afme mentioned notification Olf the Director Elementary & Secondary Education Khyber

S: | Name ! Present School School Where Remarks
. oo
# i ; | . ad;usted
MR. FAZAL SUBHAN GHSS MINGQRA SWAT ! ’
01 | CT r T, GHS MANAL SWAT AGAINST VACANT POST
] : .
"MRUAFT IKHAR C. '] GHSS NO 3 MINGORA GHSS NO 3 MINGORA
02 | { , | AGAINST VACANT POST
i | SWAT
!
MR. ANWAR KHALIQ | GPS SAMSARAY SWAT L . '
03 SPST : " i GM.I> DADAHARA SWAT AGAINST VACANT POST
04 MR ABDUL QAD.C?OS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
SPST : '
SST (GENERAL) .
S:# | Name i Present School Sch;i_)ol Whiere Remarks
. 3 L adjusted
: |
1 MR ADIL JAN Q.CT GHS SERSENAI GHS| SHAH DEHRALI AGAINST VACANT POST
2 MR..MU HAMMA]? GIHS ASALA GHS ASALA SWAT AGAINST VACANT POST
ALAM 8CT ‘
3 MR.SAMIULLAH SCT | GHS NOI MINGORA GHS NAWAKALY M) AGAINST VACANT POST
e -
4 MBJ\NWAR 1QBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST
" SCT
5 MR.MUKABAM GCMHSS WADOODIA GCMHSS WADUDIA | AGAINST VACANT POST
&
KHAN SCT; SW:IXT
6 MR.»FAZAL’; RAHMAN GHS TOTANO BANDAI GI-Té TOTANO BANDAI | AGAINST VACANT POST
SCT .
MR.MUHAMMAD
7 | LAIQSCT GHS MATTA GHSS BAMAKHELA AGAINST VACANT POST
8 MRIGUL
| MUHAMMAD SHAH | GHS SWEEGALAJ GMS MALOOCH SWAT AGAINST VACANT POST
9 MR ALAMGIR SCT GHS UDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POST
10 | MRFAZAL  AZIM
. Ly M
SDM GHSS KHWAZAKHELA GHSS BATAI | AGAINST VACANT POST
KHWAZAKHELA
1 MR-=UMAR ZADA .
. SDM GHS NO 4 MINGORA GI—IS_S CHARBAGH AGAINST VACANT POST
. ) i
12 MR FAZAL AZIM AT | GHS DURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST




pEY
_ a4
13 | MRKHURSHID * ALI ; R ‘
AT GHSS DEOLAI . | GHSSDEOLAISWAT | AGAINST VACANT POST v
: (MUHAMMAD RIAZ)
é 7 - District Education Officer (M)
: ) -~ Swat :
E ndst No . /Promotion/SST Swat ‘ Dated / ?/ /2020

Copy Louvalded for mformatwn and nccesqaly action to the:-

1. Director Elemeutaly & Secondmy Education K_hyber Pakhtunkhwa Peshawar with reference to his No
cited above.

District Accounts Ofﬁcel Swat at Saidu Sh'mf ) : ' § T ’
Principals/Headmaslers concerned. - : o

Budget & Accounts Officer Local Office. : L
Superintendent Local Office. ‘ ‘
Official Concerned.

O L BN

District Education Officer (M)

KPR
E&/wv}
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“‘Lé:{ - BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
i TRIBUNAL PESHAWAR.

3
i
g

Service Appeal No: 1236/2019
Misbah Ud Din CT (BPS-15) GMS Damaha , District Swat .....coovviivvnnnnccene Appellant.
VERSUS

Secretary E&SE Depai‘tment, Khyber Pakhtunkhwa & others....Respondents

JOINT PARAWISE COMMENTS FOR& ON _BEHALF OF RESPONDENTS No: 1‘-3.

Respectfully Shewetﬁ - ',
The Respondehts submit as under:-
~ PRELIMINARY OBJECfiQNs.
‘1 That the Appeliant has got no cause of action/locus standi.
2 That the instant Service Appeal is badly time barred.

3 That the AppAellantv has concealed material facts from this Honorable
Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That theAAppella'nt has not come to this Honorable Tribunal with clean
hands.

6 That the instant Service Appeal is against the prevailing law & rules.
7 That the Appellant has been treated as per law, rules & policy. -
8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for miss-joinder & non-joinder of the necessary
parties.

10 That the instant Servicé Appeal is barred by law.



11 That the Appellant is.not competent to file the instant appeal against the

respondents.

12 T hat the Notlﬁcatron dated 24/10/2009.1s legally competent & is not i
“applicable: of the appellant to the extant of promotxon along with the grant of

all back service beneﬁts under the rules.

. , | ,
13 That the app‘;ellant has correctly been promoted_iagainst the SST BPS-16

ON F ACTS

.post in view of the rules, criteria & policy by the Respondent Department.

A 0 e B, Fad e el IO v e 4 S TR et A v T AV R Y i A Ao D | T T SRt R A S0 Yo, 0 i e gt T, e et wlipans Cnae
T =

£ v g BT e ARRRNTE S AL T A T U BV & Raae des A 3BTV ona L T i dod v, Sy E0ee e oy rhy, R0 g L BIAY s gt A M v b Lf e % By o, e e

l
i

]

|

Boeteat e et ea?

‘That Para-1, needs no comments, being pertains to the service records of the :

~ appellant relating to the appointed vide order dated 22/11/1986 as PST & .

" vide an other order dated 01/06/1991 against the AT post in the |

Respondent Department

. That Para-2 is correct to the extent that the ‘Respondent Department has
‘advertised SST B-16 post in the National press on adhoc / contract basis for °

~only for fresh candidates by barring the in service Teachers in the

~ Respondent Department for initial period one year as per policy of the govt. 5

('S

... of the terms & conditions, in the advertisement for, the said post & cannot

(Copy of the advertisement is annexed as Annexure-A).

That Para-3(is incorrect & not admitted on the' grounds that the appellant
was appointed against the SST BPS-16 post on adhoc/contract base in view

T e

claim regularization wef 24/10/2009 against the SST Post in the Respondent

1°ejected (Copy of the Act 0of 2009 is Annexure-B).

‘That Para- 4 is corréct. The factum of the applymg for the SST post on |

- Department. Therefore, the claim of the appellant is baseless & liable to be |

{

: 'Adhoc/contract basis cannot be accrued any legal rlghts for the grant of
‘seniority & ‘other allied service benefits agamgt the SST B- 16 post-to the
appellant.. As it can only be allowed to a candidate for the SST post on -

terms & condltlons

- adhoc/contact basis appointed by the Respondent Department in view of the

_That Para—S 18 conedt that the services of the adhoc/contract SSTs in B-16
were regularized under the Regularization services Act of 2009 by the -

Respondent Department & a copy of the sald Act of 2009 is already attached |
Ay Ann "B’ for ready reference. e ”"’f‘“’" R e
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6 - That Para-6 1s correct {0 the extent of filling of writ petition N0.2905/2009
“under ‘title Atta Ullah etc VS The Chief Secretary Govt. of KPK & others.
- before 'theHonorablé Peshawar high Court Peshawar which was decided on ,
©26/01/2015 with the direction to the Respondenic Department  as under:-

) i  The Act.XVl of 2009, commonly klflown as (_Regulariza_tion of
“service Act, 2009 is held as beneficial & remedial legislation to"
which no inte;rference is advisable, hence, up'held. ; ‘

s e o, Official Respondents axe directed to work out the backlog of the

S A S RS R

i

1 d_ays’ and consider the in service employees, till the backlog is:
recruit.(copy of judgment is Ann-C).

7 That fhef Para-7 i§ correct. That vide judgment 20/09/2017, the augusfjj
- Supreme Court of Pakistan dismissed CPs No.127-129/P/2015 case titled the

Respondent Department.(copies of the judgment, & applications for the
appointments against the SSTs B-16 post through NTS are attached as
Ann-D,E,F,G & H). |

'8 That Pafa§8, is correct that the appellant has been promoted to the post of

~SST B-16 vide notification dated 14/03/2012 with immediate effect rather

SST B-16 post in the Respondent Department on the basis of reserved qqua
for promotion under the relevant criteria/policy dated 13/12/2011 of the
Respondent Department (Copy of the said policy is Ann-J). '

9 That para-9 is correct that COC No.105-P/2018 in the above said WP
© No0.2905/2009 Atta Ullah etc VS Govt. of KPK & others has been dismissed

Peshawar High Court Peshawar (copy of the order dated_08/11/2018 is
Ann-J). . S g

10 The para-10 is légal. However, the Respondents further submits on t};1e
following grounds inter alia:- : ‘ “

i
I

i s e ONGROUNDS ‘-

e N P Sy LI T ST, T 4 AN ~ .
WL T N O, el L T v Nyt L, IR L S it v

A Incorrect & not admitted. The stand of the appellant is without any cogent

'Respondent Depértment with in legal parameter & liable to be maintained:

washed out,“ till then there wouid "be_complete ban on fresh’

 Chief Secretary Govt.of KPK etc VS Atta Ullah & others in favor of the

“than-with-retrospective-effect-in Miewﬁofﬁtheaf_‘A,RI_i rules 1989 from SCT o

vide ordé;r dated 08/11/2018 on the grounds of jurisdiction by the Honorable

‘Teason & legal justification & {iable to ‘be rejected as the act of the

promotion quota as per above Tentioned eX4iiiple; within thirtyr-- -

Rt e R L R, s Cwaead
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C Inéorreét & not admitted. The act of théa
‘ regard to the non-grant of promotion wef 24/10/2009 against the 16
{es. Therefore, the

' Respondé’r_‘lt Department with regard to the

5 b oy s b, 4
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 plea of the appell'ant s liable to be rejected.

maintained in favor of the Respondents.

E Incorrect & not admitted. The plea of the ap

Rules-7 of the APT Rules-1989.

" as he 1s not entitled for the grant of consequentia
seniority wef 24/10/2009 against the §ST B-16 post in

Department.
i .

Incorrect & not admitted. The stand of the .qppellant
reason & legal justification & liable to be rejecte

post is within legal sphere is in accordance with law & ru

K -t B - :
e X A T N
% T N R
St

F Incorrect & not admitted. The plea of thie appellant
the Respondent Department is legally competent &
having no question of violating the provision of S-9

is without any cogenfj:
d as the act of the -

non-grant of - promotion wef

. 24/10/2009 againgt the SST B-16 post is within legal sphere

A SLUR ot g3 Fasn i

having 1o

~ question of violating “the “mandatory v»pr»wision_vgﬁi- Articles-4'&§; 25 of th;e
.~ constitution of Islamic Republic of Pakistan 1973. R

'
.
3
W

Respondent Department w1th

pellant is baseless a

H Incdrrect & not admitted. The stand of the appellant is without

reason & legal justification & liable to b

L Ml S aety A
A Fialy 030 e ROIWI % T Ag A T P vl
R S

e rejected as' the

is baseless as the afct o
liable to be maintained
of civil servants Act r/w

SST B-16

D Ilcorreét & not admitted. The pléa of the appellant is pbaseless as the act
of the - Respondent Department 1 1ega11y competent & liable to;be

s the acét of

the R’espondentiDepartment is legally competent & liable to be mainta%ned '

e e fay or-of-the-Respondents. ..

i
A

T

G Incorrect & not admitted. The plea of the appellant is baseless as the "I;:act of
the Respondent Department 18 legally competent & liable to be main‘iained
1 benefits including

the Respondent

any ’?CO gent
act ‘of the

Responden Departimeéint “with* -regardw:;ors,the.k,n,o..l.l:gE,%ERNQfA_,‘Pr_QmOtibn wef
14/10/2009 against the SST B-16 post is within legal sphefé‘

quéstion of violating the mandatory provision of Article

coristitution of Islamic Republic of Pakistan 1973.

having 10

38(¢) _of the

1 Legal. However, the Respondents also seek leave of this Hénorable

Tribunal to submit additional grounds, record & case law

arguments on the date fixed. ?

at the.time O

4



e _ In view of the above made submissions, i t is most humbly requested l
" that this Honorable Tnbunal may very gracnouslyl be pleased to dismiss the
instant Servme Appeal in favor of the Respondents in the interest of ]ustlce.

'.‘Dated : / 12020

S e AV :

¢ Director a
E&SE Department Khyber

e A ) ]‘“‘(\"’\-«‘“W Wiy !‘r*"‘“*ﬁ— ’-~7/Q:" / A o e T L s 1, T e v e 5 A prsa z—PakhtunkhWa Peshawar W ‘.-,4‘,',v,_.i—v,‘.',:.-;‘-L;;p,;/.,d =
)| j Respondents No: 2&3 .

jf 1-/’ ///’ ( p ) R,

ecretary.yj, -

P&SE Department K.hyber ; B :
Pakhtunkhwa Peshawar. : . ‘ - s

(Respondent No. 1)
1

AFFIDAVIT

- I, Hayat Khan Asstt: Director (nggatlon-u E&SE Department
Khyber Pakhtunkhwa, do’hereby solemnly affirm & declare on oath that the .
_contents of the instant Parawise Comments are true & correct to the best of my ‘
knowledge&behef o
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* Provided that if the date of continuous officiation in the case of two or more
employees is the same, the employee older in age shall rank senior to the younger -
-one. N : : R : L

. 4A. __O\'{erriding effect.-—Notwithstanding any thing to the contrary contained'. n
any other law or rule for the time being in force, the provisions of this Act shall have

B mconsmency to}l this Act shall cease to have effect o /s

'SA -Repeal.-—-The North-West Frontier Province Employees (Regulari'z'ation of

repcaled
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an overriding effect and the provisions of any such law or rule to the extent. of .

Survwes) Ordinance, 2009 -(N.-W.F.P. Ordinance No. VII of 2009) 18 hercby :
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 regularized under the Act in question be ca/culate'dt inthat || i
- X - . = / ' . : . :

, cadre a'if"d equallnumber i.e remaining, 50 % are to promoteéd N»

el FREET S N+
T

~ from amongst the el/gfble in service employees other wise,
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.'e!igibl'efor promotion on the basis of sonority cum fitness.” 4
19- fl'{ view of the above, this writ petitio'rj is disﬁ'osed of fn

the following terms:-

(i) ' “The Act, XVI of 2009, commonly
known as (Regularization Of Services) - » o
Act, 2009 is held as beneficial and | ! o

4 remedial legislation, to which no

intefference is advisable hence, upheld.

(i) Official respondents are directed

R o N e i iy

.. promotion quota as per above A' i :
| meqiioned example, within 30 days and | ‘
- consider the in service employees, till B
the backlog is washed out, till then Ny l‘ . i..,li
there would be complete ban on fresh s l ‘ o '
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DISTRICT SWAT UPTO 31/05/2018

/
a Eoucml_o»ﬁea H
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o e FINAL seumow ust CF CTS O/O mr DISTRI
. DIO Bmh - }
[-Domicilel] - TR 2l
1 Hamayun Khan ¥ Khasruilah SCT 16 4/106/1964} Swat MA |CT 5/8/1984 5/8/1984 5/8/1984,«
2 |Astambool H Muhammad Kamal SCT 16 4/1/1961} Swat BSc |CT/B.ED 5/3/1986 5/3/1986 5/3/1986
3 |Fazal Rabi “Tuhammad Junain SCT 16 371571966 Swat WA |CT/B.Ed 10/11/1982 10/1171982 17671987
4 Khan Ali Umar Bakht SCY 16 3/3/1961{ Swat MA |Ci/B.ES 8/1/1982 8/21/1982 5/26/1387
& Muhammagd Ihsanullah Swal Faqir SCT 16 37471962 Swat MA 1CT a 971771987 9/17/1987 9/17/1987
o) Bakht Sherawan Mahmopd Khan SCT 16 1/1/1960| Swat MA |CT v 11/6/1982 11/6/1982 11/29/1987
5 Ivivhammad Ali | $a1d Mahmood SCT 16 773/1959] Swat {BA T, | 8/17/1980 17871988 37671988
g |Toti Rahman ¢ fazal Rghman SCT 16 27771960 Swat MA - |CT T | 7/10/1982 7/10/1982 11/30/1988
q Monhammag salim Khan Amanullah Khan SCT 14 3/1/1965| Swat MA |Ci/8.Ed 1/15/1985 3/26/1989 9/16/1989
10 |lamshed Khan g Muhammad Zarin | SCT 16 5/11/1962] Swat MA Tk 3/971982 §717/1989 §/17/1989
11 |Rahmat Ali K Abdul Ghatfar SCT 16 SJ471963| Swat |MA ci/s. Ed 772071982 10/1/1989 16/1/1389%
13 |Faral Ranim i Fazal Ahad SCT 16 /171061 Swat [MA T ¢ [11/13/1984 107171989 10/1/1989
13 Azizullzh H Tota < SCT 16 10/1/1264| Swat ™MA |CT 5 1/9/19821 1 1/15/1983 |~ 1/17/1990
14 |Shah Rom Khan ¢ Hakim Khan Mian SCT 16 1/i/1962] Swat MA (CT & 3/1/1988 37171988 1/17/1950
15 |Sadiq Ahmad i Aboul Hamid SCT 16 1/471961] Swat Ma 1CT . 67171988 6/1/1988 1/17/1980
16 Muhammad Ralig Badish SCT 16 3/1/1963| Swat B.Sc |CT ! — 27671990 27671950 27671980
17 |Fida Hussain Razrat/Ahmad SCT 16 2/3/1964] Swat Ma  |CT 2/8/1990 2/8/1990 27/8/19%0
18 Hedayatullah 3rd Bivisiod sultan oikandar SCT 16 1/171959] Swat MA_ |CT/B.ed 471871983 471871983 11/14/1990
19 |Rashid Ali Ghulam Nabi SCT 16 3712719681 Swat MA 1CT ¢ 12/8/1990 12/8/1990 11/14/1990
20 Zahid Khan Pir Dad SCT 16 4/9/1965| Swat BA [ 12/9/1990 12/9/1990 127971950
21 IHazrat Bilal : Zirat Gul SCT 16 27871963} Swat MA |CT . 1271171990 12/11/1990 1271171990
92 |Aziz Ahmad i Fazal Khaliq SCT 16 4]471969] Swat MSC |C1/8B. Ed 12/11/1990 1271171990 1271171990
23 |Fazal Wahab IGul Mahmood Ha) 16 112/12/1964] Swat MA  [CT ¢ 5/6/1986 1/1/19%0 1/1/1991
24 Muhammad Majid Umar 2ad3 SCT 16 ] 1/1/1966] Swat MA 1CT 541286 47571986 371471991
25 |Rahman Deyar  : Suitan.Mehmoad SCT 16 1/1/1964| Swat |BA CT- 11/5/1986] 5/1 1/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat'Gul SCT 16 87171962} Swat BA [a il 1172671986 11/24/1986 3/14/1991
7 Muhammad Alam Alam Zeb Khan SCT 16 4J171963| Swat MA ICT ¢ 4271987 4710/1991 4/10/1991|
g - 1Adalat Khan —TAbdur;Rashad SCT 16 12/9/1961 ] Swat MA [CT ¢ 11/24/1984 11/24/1984 10/22/1991
g Akhter Ali Ghulam Muhammad SCY 16 571571964 Swat BA cT o 3/11/1985 — 371171985 .10/22/1991
5 _ |imran All Mashgoq Ali SCT 16 1-3/20/1959| Swat [MA [ 5/6/1986]  5/6/1986 10722/1991
Y Muhammad Rahman BakhtiZad SCT 16 1/10/1967| Swat A ICT 2 5717/1987 5/17/1987 47271992
32 Sharalat Ali Khan Afsar Khan SCT 16 2/2/1961]| Swat MA |CT g 3] 1/1988 37171988 4/2/1992
33 |Amir 2eb . Muhammad Zareen SCT 16 4]2/1964 | Swat BA cr o3 6/171988 6/1/1988 47271992
34 [Amir. Muhammad Tota Mian ~ISCT 16 5/15/1963| Swatl BA |C1/8iEd §/22/1987 1272071989 47271992
35 |Akhtar Hussain 3rd Ovi |Ahmad SCT 16 3/2/1967] Swat |BA 1CT 2 §/14/1992 8/14/1992 §/14/1592
36 |Muhammad Ziaud Din Habibur Rahman SCT 16 | 3/10/1968| Swat |MA CT/8.66 | 9/2/1986 ~—1/8/1992 971/1992].
37 |sultan Rome Shah Rome ) SCt 16 4/8/1966| Swat TAsC |Ci/B.Ed 97271992 97271992 97271892 |
28 |Umar Hussain .« Malak Sherin SCT 16 T 17171962} Swat MA ICT = 4/23/1988 4]23/1988 1172171992
39 Muhammad Nabi Ghulam SCT 16 §/171963| Swat ™A |CY/8.Ed a]17/1988 4]17]/1988 11722 1992
40 Jamshid Khan Hazrat Jee SCT 16 4]1471966| Swat BA Ci/8.Ed “11/1/1986 472171993 372171993
41 Bakhtyar 3rd Divi @afch? SCT 16 7/3/1964} Swat BA CT?Q.Ea 1/20/1990 1/20/1990 4/29/1993
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s Hazrat Ali SCT 16 5/12/1965| Swat MA Ci/8.Ed 5/8/1393 S 8/1993 8/5/1993~
43 |Shah Bakht Rawan 3 Jmara Khan Haj 16 17771964 Swat |[MA CT g724/1989 9/24/1989 12/25/1993,
24 |Muhammad Hamayun faramoz Khan SCT 16 1/2/1965) Swat |BA Ct . 10/2/1989| 10/2/1939 12/25/1993
(45 |Amir Bahadar * Sarwar Gul SCT 16 S/1/1962{ Swat MA . |CT/B.ed 3/10/1989 10/3/1989 12/25/1993,
6 |Bakht Sherwan - H Fazal Rahman SCT - 16 2]24/1967 | Swat BA | |CT 11/29/1989 11/29/1989 12/25/1993
17 |Bakht Muhammad ¥ Muamber Khan SCT 16 1/16/1967| Swat |BA : {CT 11/30/1889( 11/30/1989 1272571993
la8 |Noor Rahman i Jumma Gul Khan SCT 16 §71/1965| Swat [BA +|CT 12/4/1989] 12/4/198S 12/25/1983
49 Mehboob Ali 3 Amir Rahman SCT 16 7/1/1963| Swat [BA ° %) 12/12/1989 1271271989 12[25/1993
50 |Muhammad Sadiq_ § Qalandar SCT 16 971171965 sSwat |BA Ci/B.ed |12/14/1983 12/14/1989 1272571993
51 -IMagsood Ahmad - 3 Dawray . SCT 16 6/571563] Swat |MA - Ci/8.Ed [12/17/1983 12717/1983 12/25/1993
£2 |Shuja Mulk ¥ Said Karam SCT 16 | 12/3/1966| Swat [BA~ cr- 10/3/1989 17471990 1272571993
53 [Alamgir i Sadbar Khan SCT i6 1/20/1860| Swat MA |CI/B.EG 5/16/1930 6/10/19%0 12/25/1593
54 |Anwarullah # Hasham Khan SCT 16 37171969 swat jMA CT/B.6d | 9/26/1988 11/10/19%4 11/10/1994:
J55 |Fazal Hameed ) fazal Wahab SCT 16 a/15/1969| Swat |MA Ci/6.ed |11/10/1394 11/10/1994 11/10/1994
56 |Nadar Khan ~viian Said Buhar SCT 16 37371966 Swat |[MA ICT 9/8/1586 11/11/1954 1171171994
in7  [Bad Shah lkhan Amir Rawan SCT 16 S7/1/1965]| Swat MA |CT/B.Ed 6/14/1387 *11/12/1994 11/12/19%4
55 |Sher Bahadar Khan ¢ Gul Zaman SCT 16 17171564 | Swat |BA |CT 1271271989 12/12/1988 1171571994
59 |Aziz Ahmad N Niuhammad Rashid SCT 16 27271964 Swat [MA Cr/B.Ed 11/10/1994 1171571994 11/15/1994
60 |Afzal Shah 7 Badshah Zada SCT 16 5/12/1967| Swat MA (CT/8.td 11/15/1994 11/15/19%4 11/15/1994
"1 |Bakht Alam » Ghulam Qadir SCT 16 3/20/1565| Swat ™A~ |CT/B.ED 11/15/1994 11/15/1954 11/15/1994
62 |Muhammad Rahman Sherin Jalal SCT 16 271718651 Swat |MA CT/B.6d | 12/1/1986 11/16/1994 11/16/1994
63 |Sher Ali Khan B Sadar ' SCT 16 2/11/1968| Swat MA |CT/M.Ed §/1/1987 11/16/1994 11/16/1994
64 |Ziaullah Khan Muhsmmad Alam Gul SCT 16 772071968 | Swat |MA CTB.Ed 111/16/1994 11/16/1954 11/16/1994
655 Muhammad Munic § Habibullzh Khan SCT i6 4]2/1964] Swat MA |CT/B.Ed 5/28/1988 11/18/1984 11/18/19%4
66 |Gul Pervize 3 Rahmani Gul SCT i6 1/20/1965{ Swat MA |CT/B.ed 11/21/1334 11/21/19%4 11/21/1994
67 ‘|Abdul Qadoos ¢ Ghulam Khaliq SCT - 16 6/5/1964{ Swat 8.5¢ 5/12/1992 11/24/1994 11/24/1994
68 |Sarir Ud Din ] Fazal Wahid SCT 16 3/26/1863| Swat |M.5C CT/M.Ed [11/27/1986 12/20/1994 1272071994
659 |Muhd Zahir Shah % Azizur Rahman SCT 16 127271960 Swst |[MA CT/8.Ed 47271987 12/21/1994 12/21/1994
70 |Muhammad Ghafar: Khan Bahadar SCY 16 377771961 Swat [MA |CT §/771987{ 12/21/1994 1272171994
71 Amanuliah Khan  § Sakhi Rawan SCT 16 g/12/1961 | Swat | MA |CT/M.Ed 3/11/1988 12/21/1994 12/21/1994
72 |Sher Azim Khan ¥ Ta) Muhammad Khan SCT 16 §7971958} Swat - MA CT/ni.ed 5/28/1988 12/21/199¢4 1272171994
73 |Fatehur Rahman 2 fazal Rahman SCT 16 7/2/1865] Swat JMA Ci/MEd | 6/24/1987 12/22/19%4 1272271594 |
74 |RafiqQ Anmad y Hermooz Khan SCT 16 17171965 Swat |MA Ccr 9/29/1988 1/10/1988 12/25/1994
75 |Alam Zeb ¥ Abdul Jabbar SCT 16 | 4/15/1965] Swat |BA Ci/B.6d [12/25/1594 | 12/25/1994 12/25/1994
76 |inamullan Khan .+ vivhammad Karam SCT 16 1/171968] Swat [MA cT - 97471986 12/27/1994 12/27/1994
77 |Alam Zeb [ Bughdaday SCT 16 171719601 Swat |MA CT/M.EQ 12/27/1994 1272771994 12/27/1994
178 |Azizuliah A3ji Muhammad SCT 16 2/16/1964] Swat MA |CT/M.Ed 5/26/1988 17171995 1/1/:995
“[79|Amijad Ali Faqir Khan Haj 16| 4/10/:966| Swat |MA [CT/B.Ed 12/5/1989] 12/5/1983 1/5/1995
80 |Semiuilah + Roohul Amin ST 16 271571965 Swat |MA C1/B.Ed 573/1986| 5/3/1986 17971995
81 [Dost Muhammad Khan Taj Muhammad Khan SCT 16 3/871958] Swat .|BA Ci/B.Ed 4/171987 4]1/1987 17571995
B2 |Wazir Zada ] Gulzar Khan SCT 16 57171967| Swat .|BA - Ty 10/1/1988 10/1/198¢ 17971995
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83 |Anwar Iqbal . |Khan Sherin SCT 16 57171961 | sSwat 10/2/1989
84 |M hammad Zahir Shah Shahzada SCT 16 2/2/1965| Swat |[MA 11/28/1989 11/28/1989 17971995
85 |8akhtmand Siahoosh Khan SCT 16 6/5/1963| Sswat |MA 12/107/1989| 12/10/1589}, 1/9/1995
86 |Mpkaram Khan “[Musharaf Khan 3 SCT 16 6/5/1963] swat |BA 1/13/1950| 1/13/1990 1/9/1995
. 87 |Affal Hussain “IBahroz Khan SCT 16 572571962 | Swat |MA 71971930 1/19/1990 1/8/1995
H 88 [Zahoor Hayat “[Sher Atam Khan ! SCT 16 171/1969| Swat [BA 719/1990| 1/23/1990 1/9/1995
. 89 [Fafzand Ali . . |Syed Rashad SCT 16 3/15/1963| swat [BA 2/15/1990 2/15/1990 1/9/1995
i g0 |Arir Zeb Khan T{Bakht Bitand Khan« SCT 16 2/18/1963 swat {BA 3/171990) 3/1/1990 1/9/1995
i g1 |Fapal Rahman ; |Amir Fageer 3 SCT 16 3/10/1963| Swat |{MA 471716901 4/1/1990 1/9/1995
) 4 g2 |Gdl Muhammad Shah  : |Mubin R SCT 16 2/571964| Swat {MA 4/14/1990) 4/14/1990 1/9/1995
I R 93 |Mphammad Laiq_—— - t|AmirHamza - 4 - - ST .| 16—, 6/1/1963] swat |MA |CT/B.Ed 3/3171550] 472171990 1/9/1995
. * [ 94 |Al§BashKhan - |Shah Dilbar Mian SCT 16 3717/1969] swat |MA [CT/8.Ed 571371650} 5/13/1390 - ~ 1/9/1995
a5 |Akbar Ali “[Qaisar Khan SCT 16 17171863 Swat |MA CT/B.ed §/13/1990 S/13/1890 1/9/1995
96 [Alamgir ; [Khalilur Rahman SCT 16 77171964 swat |[MA CT/B.Ed 6/13/1990 5/13/1990 1/9/1995
97 |[Fapal Azim - ]Ahmad SCT 16 127171959 swat [MA |CT §/20/1990] 8/20/1990 1/9/1935
t 98 |Kafim Ullah - [Muhammad Karim SCT 16 3/15/1970| Swat |MA Ci/B.Ed |10/10/1988 11/20/1990 - 1/9/1995
) Qg |Ibdahim . JAmir Hatam ST 16 6/17/1959] Swat {BA CT/8.Ed 672471992 5/24/1992 17971995
* 100 |Ruhu! Amin . IMuhammad SCT 16 473719661 Sswat |[MA |CT g/1/1983[ 12/1/1994 17971985
;. ﬁn; 101 |Muhammad Fahim Khan |Ahmad Shah SCT 16 37771963} Swat [MA CT8.td §/11/1987 1/16/1995 1/16/1995
. iis \;ﬂ 102 "|Muhammad Dawoad KhajAmanullah Khan 1SCT 16 | 4726/1967| Swat |[MA |CT M.td p725/1892 1/16/1995 | 1/16/1995
* A VW/ Y1 103 Miraj Gul i [Sani Gul . ST 16 47211959 Swat |BA T "3/6/1990 1/18/1995 1/18/19951
u\& S“GB 104 |[lehan Sher ; [Umara Jan SCT 16 57171962 Swat |MA |CT/B.Ed 1/19/1995| 1/19/1995 1/21/1995
. . 105'- Hanif Khan . [Abdul Qadir Khan * SCT 16 1/127/1967| Swat |MA [a]) 2/20/1990 27171995 27171995
o . i 106 |Abdul Wahab i |Amir Bashar SCT 16 3/37/1969( Swat |[MA cT 2/21/1995 272271995 2/22/1995
3 - 107 [SajawalKhan 5 |Taj Khan ¢ — {SCT -16 S75/1964] _swat |[MA _[CT N 2/2/1995 4/10/1995 4]10/1995
1 108 [Anwar Zeb Alam Zeb Khan 7 SCT 16 57471970 Swat [MA CT/m.Ed 2/2/1995 4/10/1995 — 4/10/1995
109 |jKishwar ~|Ghulam Nabi ’ SCT 16 1/1/1967] Swat |BA CT/8.Ed 4/7/1988 4]16/1995 41771995
;, 0 [Mizajud Bin : |Mirajud Din SCT 16 5/1/1970| Swat |MA CT/M.Ed 11/7/1994 471771995 4/17/1995
i 111 |Bakht Biland _ |Shah Zada SCT. 16 1/30/1966| swat |BA CT 10/17/1988 5/15/1995 5/15/1995
? 112 |Muhammad Sadiq : {Khyber y SCT 16 11/8/1962| Swat |[MA {CT 8/8/19841 8/1/1995 8/1/1995
? 113 |Khaista Mand . IMuhammad Ghafoor SCT 16 1/10/1966] Swat |MA CT1/8.Ed 571471992 8/1/19%5 8/1/1995
. 114 [Muhammad Qadim y JAmir Nawab { SCT 16 47571964 | Swat |[MA CT/B.Ed | 2/29/1984 8/7/1995 8/7/1935
i 115 |Amiz Khan 1 [Akbar Khan SCT 16 17171967 swat |BA CT7/8.Ed 8/22/1995 8/22/1995 8/22/1995
¢ 116 |Shah Anwar Badshah ; |Naik Muhammad i e 16 371571963 Swat [MA (T 9/27/1988 8/24/1995 8/24/1995|
117 |AliRahman ; |Fazal Rahman SCT 16 4711967} Swat |[MA |CT §/14/19871 5/1/1995 97171995
118 |Sayed Javid igbal 1 Muhammaad Mian SCT 16 3/20/1964| Swat {MA |CT 473/1955| $/15/1995 9/15/1995
- N 119 |Mufti ; [Muhammad Zaman SCT | 16 | 171571962 Swat |MA CT/8.Ed | 3/17/1984 9/23/1995 9/23/1995
120 - |Muhammad Afzal Khan : Sher Dii Khan SCT 16 10/1/1870] Swat [MA CT/B.Ed 9/24/1995 9/24/1995}. 172471956
Ve 121 |Muhammad Nisar i lIAhmad Khan SCT 16 4/16/1975] swat |MA CcT €71/1996 5/1/1996 5/1/1996
'i*-';gﬂ“a}, ’h:t,‘ 122 |Muhammad iftiknar 1 [Muhammad Perviz SCT 16 3/13/1969| Swat |MA [CT/M.Ed 971671992 9/16/1992 5/571996
3 "8:’ R {123 [Faze!Hadi . Muhammad Yousaf SCT 16 3/15/1972] Swat |MA [CT/M.Ed 371771996 3/17/1996 5/5/1996
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Certified ot WO 'y'éé'rs
Associate Degree in

B Education from a

recognized University

~1 or eighteen months

D;ploma m Educatmn

L A st

I(b) sixty percent
premotion on the basis of |

seniority-cum-fitness

g e B

Primary

from .- amongst
Primary Schoo.t.
Teachers With at

the
“Head |
least

five ~years” serwce “and’
»*“*”“q@allﬁcatlcn .

injtiaft],
recruitment of Cert#led )

having
prescribed for
Teacher (General)
Provide that f»- no
suitable candldate IS
available . amongst

Teachers for ftransfer,
then ‘the posts will be
filed By promotion on the
basis of seniority-cum-

certtﬁed teacher

o -.‘,e"
P

gst the |.#
School “=Head"

fitness from amongst

e senior primary -school

rain e s en ot st s sSesdt s e oo nern o 0 L0EACHELS With at least five |

: | years_service and having |
qualification  prescribed |-
for initial recruitment of
certified teacher
(General).

'i Note: In case of non
availability of suitable
person  for  promotion
theni . by initial

. o recruitment.
14. | Certified (i) Bachelor's Degree - | (a) Forty percent by
Teacher - | from a recognized initial recruitment; and
| (Industrial | University with two (b):sixty percent by
| Arts) (BPS- | years training in the promotion on the basis of |
| 15) relevant technical seniority-cum-fitness
e s s s s 1S D] @CES- FrOM-@NYe. o o fEOML@MONGSE the,..
" Government industrial | primary schoo! head
or Govt: Technical | teachers with at least five
L vocational Institute or | years service and having
Centre; or qualification prescribed
: ;;: (b) Bechlor’s Degree | for initial recruitment of
from a recognized

S AR G e e - TR
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g? : | Teacher Secondary Schoo! |’ R N
= ~Cestificate_—.from _.al ‘ L
S T e Y @Téﬂﬂ!%%amj gg:_‘ " Sy -
SRS naRGat U P e
. Uloomul  Arabia wal|
s s ‘b Tslamia - FrOM.OF. DATUL L . ce et amerrne e | e +0 oo o ohm
T Uloom. Saidu  Sharif| T
Swat, Darul  Uloom - ' "
Darosh Chitral, : ‘ ; v
Government run Darul . o
A Uloom, as. notified by | o .
‘ the Government from ' a[ l
TSR time to time; or . ' Y
T (i) Second Class E N
Master's  Degree in : o !
Arabia from a .
recognized University. ;
PR S Theology | (1) i Second - Class (a) Seventy  five o P
R | Teacher * | Secondary 'School | percent by initial i 1
(TT) (BPS-| Certificate from a | recruitment; and’ - i
o 15) recognized Board with | (b) twenty five percent : .‘
cenbe e s o Alamia- - FilH-Dy-promotion--on -the |+ < . -}
Uloomu! Arabia  wal | basis of seniority-cum- i
Islamia from or Darul|fitness from amongst |
Uloom Saidu  Sharif | the senior Qaris with , *
Swat, Darul Uloom|at least five vyears ! f
Darosh Chitral, | service and having 4 ;’
Government run Darul | qualification ‘ - ;f
Uloom, as notified by | prescribed for initial ‘ .
the Government from | recruitment of
time to time; or Theology Teacher;
(i) Second Class | Note: In case of non
Master's Degree in|availability of suitable
Arabia from a | person for promotion i
recognized University. then . by initial .
, ' recruitment. | ‘
.o 112. | Senior Qari By promotion on the ’
(BPS-15) 7T v T e ‘basis—~of --seniority-«f - = -
|| cum-fitness from
B , amongst Qaris with
e i 1) at least five years ;
N : service as such and , !
£ , | ‘having qualification |}
g‘ as prescribed - for|| .
“& initial recruitment.,
13. | Certified Bechlor's Degree or|(a) Forty percent oy
' Teacher equivalent qualification | initial recruitment; and| -
(General) |from a recognized .
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(iv) 'on'e percerit. from amongst - the

.| Instructional Material Specialists,. with | ........
at least five years service as such and |,

having quahﬂcatlon mentioned in
column No. 3, and. ’

{v) one percent :from amongst the
Arabic Teachers ‘with at least five

qualification ~ mentioned in Column

years- service as: such and having|. _

R R
<

b No. 3, and .

(b) fifty percent by initial recruitment.

‘Seniority By promotion on .the basis of
‘Arabic seniority-cum-fitness  from. amongst
Teacher Arabic Teachers with at least five

1 (SAT) years service as such and having
(BPS-16) qualification as prescribed for initial

- : recruitment of Arabic Teacher.
Fe e s "“‘S‘@ﬂ‘i‘O'F PP SRR USRI

-Theology

‘Teacher
(STT)
(BPS-16)

seniority-cum- ﬁtness from amongst
Theology Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher,

By promotion-+on*-*the  basis*of |~

Certified

(sCT)

| (BPS-16)

4. Senior
Teacher

(General)

By promotion ‘on the basis of
seniority-cum-fitness, from amongst
Certified Teachers with at least five
years service as such and having
qualification as prescrlbed for initial
recruitment of Certified Teacher

(General).
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. APPENDIX

5.NO.

-Nomenglature
of the post

.| experience

»oe ] Pale, o O e KRNI KRS T P B

MiRimum’
qualification ~ and

for

or by transfer

RitiEl SpEoitment

Age’
limit:
(o ogn ,,:.»q,{:é.r e

i

Method = of
recruitment. "

£ K SN LTS s e, e L e [rades

3

.4‘

5

R R S L CRIE C SR AR NNV

| (BPS-16)

\\o' i

Secondér‘y -
School. .
Teacher.

o B btk o1 ety A T AT Ly ¢ B T

(i) Second class
Bechelor’'s Degree
with .two subjects
as Chemistry,
Botany, Zoology,
Physics,
Mathematics,
Statistics
fHumanities
other  eguivalent
groups from a
recognized '
| University; or .

and

ey ey

()  MA  in
Education or
Bachelor's Degree
in Education from
a recognized
university.

18 to
35
Yeags.

v
e TR Sy D ey

R R

by  promotion
on the basis of
seniority-cum-
fitness in  the
following -
manners.

from  amongst
the certified’|
Teachers
(General).

Certified. v b

Teachers
(Industrial Arts)
and
Teachers
(Home
Economics) with
at -
years service. as

qualification
mentioned
column No. 3.
(if) four percent
from  amongst
the ~ Drawing

in

least five years
service as such
and  having
qualification
mentioned
column No. 3.
(iii) four percent
from  amongst
the Physical
Education
Teachers  with
at  least five

(i) forty percent|

Certified |-

least © five |

such and having | -

ind

veare cprvira

q
1

(a) Fifty percem::‘.-/'_‘ﬂ.'.’g :

- Mastersewith. gt « s

1B
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COVERNMENTOFTHE'J\HYBERPAKHTUNAHWA T -
ELEMENTARY AND SECOND

ARYEDUCATLONDEP«RTMI_«.NT S

&mmcmw: o C////‘?/ L//z W

¢
: i ; Pes/mwar :/a/ed the November /3 20/ 2 : c o f
No. SO(PEW i/SQRO\Iccnno/m]2[I‘eqfchmo qurc - In Pursuance of lhc provmons contajned } 1 b m!c (2) ofrufc 3/0 the Khybcr P akhu.nk.lw-x C:wi'
) ﬁ CUTSITOSATS (,‘\ppovnu“m i, P emouon and Tra'zsfcr) R,u!es 1989 and in stlpcrsmsmn of 1 .\Jouhcan s is {d)’)m this b al{ the E{uncntary and SCCO']d;]rV :
[:dication Departafan: in onsultation wuh the E:.mbh:nmcnf Dcp/f(mcnl andAne Finafice Dcoa mcut hereby fays down the mclhod of rccrui{m"nt
g .
® ﬂ;l’m - qualification and ¢rhe: ~Sitions prCerd In lhc Apo‘_ndw to ih!s Wol ffren ton. wh!chxm be pp];caoic to all the posts spccuﬁd in Column \(0 2ef lhr
' | sand f\er ndixand e schadule lhcrcw:!h i - \ j . / f?; : .
: \ - SECRETARYTO COVERNMENT O‘?THEMITBLR PAKHTUNE\HW\
“Q i _ LLEMLF‘T—'\R\' AnD SECDAD, SRV EDUCA TN bu/\I\IMENT g
, Endsl No. & Dzle a5 LY \ . . o . - o 2 ) _ (
Copy r’orwa,‘c‘ed ic- § x
I ) 5 o a 3
L L. The Secrziziy s Govl, of Khytar Pal«htunkhwa Eslabhshment Depadmen! : : z ;
i 2. The. Szcreizry s Cont. of Khyber Pakh[unkhwa Finance’ Deparment: L i i
. 3. The Secrzra; 3 G0t of Khybar Pa<h(unnhwa Law Depaitiicne, - , o
. 4.0 The Secreiary y XPydar Pakhilunkhwa § JPublic Serv:ce Comm:ssron Peshawar p - I I ~
H 5. The Accor 7.2“”‘nerai Khybar Pa&ﬁtunkhwa Peshawar. : R S B
¢ S The Diraciz r(—..a )Kh)cer Pakhtunkhwa Peshawar, S o : :
5 7. The Dir -=3lon (FATA), Pesi, var, S N s pdy i oo :
. ‘°_"_"3=-'~~:--*" KK P CATTEST L/ ’ :
IR/ SR :‘
. - : eI - §eelen T
5 T : : s S
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. . | A
o & Teachers Educahon ,—.;:.:ff:'-a d : RS - o .
) I eclof Cumculum tadad, - . 5
0“ .{23 gi:ectof (PITE) Khyber. Pakhlunkhwa Pesh R ; N ‘ " ‘ -
10 Jho Direclor ESRU, Efementary & Secondar‘,' Ecuzzlion r(hyber F’a&htunkhwa Peshawar A
s “The Depuly. Dgrector Database(EMIS) E&SE Czpzrmr ert :

Coordmahon Officers in Khyber Pakn

-~12£:: %kigct:c!.flwe Drslnct Ofiicers Elemenlary & SecC

'~AII D:slnclACCOUnlS Officers in Khyber Pakhtunx
e |5 ‘All Agency Educahon Ofiicers FATA.

- 464 ip Sto covernor KRyber Pakhtunkhwa.
17.:P.Sto Chief Minister, Khyber Pakhlunkhwa.
18RS to -Chief Sécretary, Khyber Pakhiunkhwa. )
19. ps to Minister EGSE Khyber Pakhlunghuwa pcgﬁ«.‘._._-‘

70.PS to ‘Secrelasy E&SE Depariment.
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JUDGMENT SHEET .
m,smwm HIGH COURT, PESHAWA

- (JUDICIAL DEPARTMENy
"‘GJC No 105- P/2018 in WP No. 355020
Akl

tJUDGMENt B

Date of hearlng 3],291

Respondent(s) _ljg/qum{/éfw» é(ﬁﬂt)?}h L%f( @M'@/‘

.; " Glos. 000,
WAOAR AHMAD SETH (4 ;’Through thm :

single ]udgmcnt we propose to depose of m‘s£ant contcﬁpt . {
petition ﬁ well as connected COC No. 107-P/2018.,iﬁ WP No./- .' )
1662/2010, COC No. 108-P2018 i, WP. No 2967/2000 &

COC No. 109: P/2018 in "' Wp No 31&9/2009 bccause in all the

- petitions, the, pctltloncrs have sought 1mt1at10n of contempt of :

: .

" court procce_dmgs agamst ithe, rcspondents for ‘not ’

. lmpicmeiprmb thejudémentlorder dated 26. 01 20] 5 / %
2.0 Facts in brief are thal the pctmoners had fllcd f

- Writ Petitions bcforc this Court and praycd thdt the Act No. ) : :

XVI 2009, name.ly,‘ ‘Thc North cht Pro\‘ncc Employces | o \ |

(Regularwat}on of Serwces) Act /2509 dm«,d 24 o’b.'er;. B {

2009° b;?mg 1llcga Jawi
jurﬁsd@tnoxr, based on : ‘

4o

7

i CENAMINER, . r
Fv-’«?.rzwvw High:Court™: f
O NOV 2018 1.
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*

' _notlﬁcation No A-

' Nonﬁc‘énon No. A-

L Tt P
AT TR S 3 TIT TN a - oo

.constltutiond!

-

\

2
uUublub thc:r owrni person Thcv funhcr praycd that thc

14 / SBT (M) dalc(f Il 122009 yﬁ

17 / SET (5) Contract-Apptt 2009 date(
11 12. 2009 as chl as Notlﬁcatlon No S‘ (G) / ES / 185 /

2009 / SS(Contract) dated 3t 05 2010 1ssucd as 4 result of

above noted impugned Act whercby alI

respondents have bccn regularized may also bc set-amde in the

il

hght oft the above submxssnon being 1llcgal unlawful un~_'

and against the flmaamental r1ghls of thc*

petitioners. Fhe writ petitions came up for heanng and v1de

) _;udgmcm/ordcr dated 26.01 20}5 thc samc wcrc dxsposed of 5

" in the followmo tcrms- S f':: j R /

: 4 (i) . The Act, XW of 2009 commonly'
"7 known (Regtdanzatzon of
Services) Act 2009 is held as
- beneficial and remedia!.j legislation, .
to - which no. interfcrenc”k advisable
= "‘;henca, upheld. R
w (i) - Offictal respomfenrsaa
I workout (he‘ backlog of i
. Ipromotion quota as i -per -abovcj'
. - Umentioned example, wdkm "30. days’
B ~and - consider " the. - service._
ol emplayeev 4l the backlog ls washed
“out, till then there would be cmnp[eie
ban on fresk recrt'umenfy’ ‘ '

- After . passmg the . above sald Judgment the

p(,tltlonerS were qu1tc hopcful rcgardmg thcu' promouon to thefi I

thc pnvate -

b T b G N AN e e
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3.

cofuenpt of court and ‘they are liable to be proceeded ano-
pumshcd under the law; hence, the i mstant petltlons

4. Respondents No 2 & 3 have™ ﬁled repIy to the
show cat'ﬁzse ahd prayed for dlsxmssal of i mstahtfpetltlons;. . /
-5, ’ Arguments heard and record pexillsjéd. |

6.

Al .

AWhilc deciding writ petition No. 290522009-, vide
judgment dated 26 1.2015 wh:ch has been- upheld by the ‘apex

g Court the respondents depdrtment was dtrected to workout -
1hc_ back%log of the promotion quota and con51der m eewxcy’

ermployees. for promotmn agamst the vac«mt post tlll the

bacldog s washout, In thls reSpoct record 19 mggestwe that the_ X

promoteﬂ Moreover by virtue of Regulanzatlon Act 2009/

Act No. XV' of. -2009, 1766 employceq 7 teaohers- got
regnlarwatmn and’ as such when worked out,- thc promonon
quota was ful}y cxhausted The: Judg,ment m thls respect was
not for all the tlme to come for promotmn purposcs Once the

promotlgi!)kn quota, which was given advamage, m view o{(

- Regularization Act, 2009, cannot be elaimerj;@gein,pahd‘;agqio; )

By now it’s the ‘question of fact that g5+ t0--whether Lany

g empioyee / teachcr was not pro’m‘otod‘ an'd' 5‘ 't'hat',i'time' when .

Act 2009 was enforced they were in the promotlon zone Even

otherwnslc on(.e backlob was worked out _an promotmn‘:w(

cione Lhen clalmmg semonty"an

/ servioe‘}jt_ribun‘el..

'

Lo e e . .
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7. ~ 1In view of thc above, t.hc mstant 15 well as

_ connected contcmpt petitions are dxsposed of in tcrms above,
»

Show cause, nouce issued to respondents is herecy recalled

4 e e rm—r—— v e ——

ANNOQ%CEb. '
Dated: 08.11.2018
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