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08" May, 2023 I.  Learned Counsel for the appellant préseﬁt. Mr. Fazal Shah

_Moha'mand, Additional Advocate General for the _respondents

present.

2. Vide our detailed order of '}oday placcq in s-ervic‘c appeal
N(;. 138'2/2019 titled “Usman Ghani Vs Goyefnmen; Of. Khyber
Pakhtunkhwa' through‘ Secretary Education and others” (copy
placed in this Aﬁ'l.e):. this appeal is also disposed of. Cost shall follow

the event. Consign.

seC ANNE@;?\ Pronounced in open court in Peshawar and given under our

KPEST |

Peshavwadands and seal of the Tribunal on this 08" day bf May, 2023._‘

(Itgeha P{ ‘ (Kalim Arshad Khan)

E Mémber (E) " .Chairman
*Kaleen: Ullah™ ‘ '



13" Apul 2023 Today this and . connected appeals were brought by the

[ncharge of the pending tlles Branch. I was aslomshed to note

that for what purpose the Reader had given such a long date in

these appeals, which has caused quite long delay in disposal of

3

these appeals. This act on the part of Reader has al-so paved way
for a number of other aspersions on the reputdtion of the
Tribunal, therefore, Mr. Pir M_u.h‘ammad, Superintendent/working
as Reader at the relevant point of time is called upon to explain

his position as to why such ack of negligence, carelessness,

inefficiency, irresponsible conduct \%dohe by him and for the -

above acts why he should not be proceeded against under the
relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters. .

- (Kalim Arshad Khan)‘
Chairman

*Adnan Shah, PA*

17" April, 2023 - 1. Counsel for the appellant present. Mr. Muhammad Jan,

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO

for the respondents present.

2. Arguments heard. Learned senior counsel for the

appellant wants to make some more submission. He may do /

make on 08.05.2023 before the D. B.P.P given to the parties.

(F are&*@mﬁ/ (Kalim Arshad Khan)

Member (1) _ o Chairman

' --fl:“‘““,4c/n(m‘ Shah, PA : . ) i . ‘ \

x""w‘_.



25" July, 2022

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Hussain Al,

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on

the same subject matter were fixed on different dates. It

was, therefore, requested that all such appeals might be

clubbed and heard together. This case is thus adjourned

to | l /l’L/ZOZ before the D.B. Learned counsel for the -

appellant is directed to submit an application to the

Registrar of this Tribunal mentioning the details of all

such appeals alongwith dates fixed therein within a week

.'so that all such appeals could be fixed together with this

appeal. On receipt of the application containing details of
all similar appeal, the Registrar shall fix all those for the

above date.

[
. )
———

(Salah Ud Din) (Kalim Ayshad Khan)
Membgr(]udicial) Chairman
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27.07.2021 o Counsel forthe appellant present

SRS RS

Mr J aved Uilah Learned Assistant Advocate General
alongwith Mr. Hussain Ali, Litigation Ofﬁcer for :

respondents present.

Learned counsel for the appellant seeks adjournment
as he has not prepared the ‘brief. Granted. To come up for

~arguments on 13.12.2021 before D.B.

ina Rehman) 4 Chaéirman
Member(J) '

12. 7% > . DR i o  Teaz M?fé‘ to ome M1?
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14.07.2021

01.04.2021 Nemo for 'parties

Kablr Ullah Khattak Iearned Addltlonal Advocate

General present

Preceding date was adjourned on a Reader’snote,l'; R

therefore, both the parties be -put on . notice for
TY /.7 2021 for arguments, before D.B.

L,

(Atiq ur Rehman Wazif).  (Rozina Rehman)
- Member (E) -~ . Member (J)

* Appellant present through' counsel.

Muhammad Adeel' Butt )lear‘nejd Additional Advocate General

alongwith Hussain Ali LitigatiOn AsSistant for respondents present.

File to come up alongmth connected Serwce Appeal #. 1230/2019
tilted Shamshad -Khan Vs. Educatlon Department on 27.07.2021 .
" before D.B. ' ‘

(Rozina Rehman) R : Chairman
- Member (J) ' ' \

#
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» 06.08.ZOZQ . JE,lnior counsel for téhe appellant is present. Mr. Kabirullah
) Khattak, Additional AG alongwith Mr. Hussain Ali, Litigation
Officer for the resbondents are also present.

Representative of the department submitted para-wise
‘comments on behalf of respondents No. 1 to 3 which are placed
on file. To come up for 'arguments on 26.10.2020 before D.B.
The appellant may submit rejoinder within fortnight, if so
advised.

(MUHAMMAD JAMAL KHAN)
MEMBER

26.10.2020 * Junior to counsel for the appellant and Addl. AG for
the respondents present.
The Bar is observing general strike, therefore, the

matter is adjourned to 30.12.2020 for hearing before the
D.B. -

(&Aﬁq/-{r-Rehman Wazir) Chair&an

Member

f

30.12.20290 Due to summer vacation, case is adjourned to
01.04.2021 for the same as before.
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+25.02.2020 Junior to counsel for the appellant “present.. Mr. "
Kabirullah Khattak learned Additional AG for theespondents = -

present _
Learned Additional Advocate General requests for t|me,

to contact the respondents and furnished reply/comments on -

reply/comments on 31.03. 2020 before S B.

: | ‘ ' ' | _ . (H;;"sséin'Shah) T

‘Member

31.03.2020 - Due to public holiday on account of COVID-19, the case
is adjourned to 23.06.2020 for the same. To come up for-

. the same as before S.B'.'

23.06.2020 Counsel for the appellant present. Mr. Kabir. Ul lah Khattak .

learned Additional Advocate General on behalf of—’fhe respondénts

present.

The later requests for time to submit written reply/comm_ents-.

Last chance is given. To come up for written reply/comments on..

06.08.2020 before S.B. > ' o

Member -

e A e
S .

e . .
- | S

the next date of hearing. Adjourned. To come up for wrttten" o
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Counsel for the appellant present. - &

LN

-

Contends th'at essentially the appellant was in the
promotion zone for SST (BPS-16) at the time when Regularization
Act, 2009 was promulgated. The Hon'able Peshawar High Court,
Peshawar also observed, while disposing of C.0.C No. 105-P/2011
in writ petition No. 355/2011, that any employee/teacher was not
promoted by the time when Act 2009 was enforced while he was
in thepromotlon_ zone, was a question of fact to be determined in

individual cases.

M

To resolve the controversy, instant éppeai is admitted to
regular hearing.[ The appellant is directed to deposit security and
proceés fee within 10 days. Thereafter, notices be issued to the
respondents. for submission of written | reply/comments on
20.01.2020 before S.B.

. . N Ay
v 3\36 a@ ’ ChaitMan’

W 5 FeX

A A p

20.01.2020 Junior tc; counsel for the appellant and Addl. AG for

the respondents present.

Learned AAG requests for time to contact the
respondents and furnish reply/comments on the next date
-of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

\

Chairnyan

Lo
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. FORM OF ORDER SHEET
Court of
Case No.- 1237/2019
S.No; Dafe of order Order or other proceedings with signature ofjudge
: proceedings
1 2 3
1 07/10/2019 The appeal of Mr. Behram Khan presented today Aby Mr. .I-\i.c-).or'
Muhammad Khattak Advocate may be enteréd in the Institution Register
and put up to the Worthy Chairman for propek order please. -
| rosmae 2 oy |
2_' This case is entrusted to S. Bencﬁ for breliminaryfheariﬁg-_:to,be.

put up there 6n ’Lé/l')}%

.

CHAIRMAN
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PHEAMTRARAN,

"“BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

APPEAL No. 1237 /2019

V/S EDUCATION DEPTT:
| __INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. | Memo of appeal —————-- 1-4.
2. | Service book A 5- 16.
3. | Advertisement - B 17.
4, Act ' C 18- 20.
5. | Judgment D 21- 42,
6. | Judgment E 43.
7. | Advertisements F . 44- 47,
8. | Seniority list & 48- 50.
9. | Service Rules H3 51- 57.
10. | Educational testimonials Té 58- 62.
11. | Judgment TES 63- 66.
12. | Departmental appeal K&\ 67- 68.
13. |Vakalatnama =~ === | @ emeee-- | 69.

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK,

ADVOCATE

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
LS Suetice i
APPEALNO. {257~ 20109 . /4DZ
. -0 ~
Mr. Raham Karam, CT (BPS-15), Dawﬂ? 7
GHS Shin, District SWat civevesurererveissmsissrrssonenes verisnanss APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer (M), District Swat. -
CrererarrErarESENLEraEresersRvEseenErarans raresreseresarenee RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
- THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE

DATE_ WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE

OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL _GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be

directed to consider the appellant for promotion to the post of

Secondary school Teacher (BPS-16) from the date when the promotion

quota have been filled by the respondents through initial recruitment

Fiﬂedto-dayr from the date of Commencement of the Act No.XVI of 2009

) commonly known as Regularization of Services Act, 2009 Notified in

Reziser e the official gazette on 24.10.2009 with all back benefits including

7 T r,g seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:
Brief facts giving rise to the present appeal are as
under:-

1-  That initially the appellant was appointed as PST in the
respondents Department vide order dated 22.03.1992 and later on
the appellant was promoted in the respondent Department as
Certified Teacher vide order 01.07.2015. Copy of the service book
is attached as annexure .....cueeeeeessens . A.



That during service as certified Teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as anNNeXUre wiuicicreresseresemmmntersisansnnnnssesessasons B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure
................................................................. PP of

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The actXVI of 2009, commonly known as

(Reqularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is

advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

8- That it is pertinent to mention that appellant is the senior most
SCt (BPS-16) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
seniority list, service rules and educational testimonials are
attached @s ANNEXUNE vuveseeressssreeerssereesssssmnenrssnns G, HAI&XT

9-  That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
annexure J

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure .......ceeeen. K

e

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

D-That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.



E- That the respondents acted in arbitrary and malafide manner by not
~ ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular
promotion zone and will soon be promoted to the post of SST (BPS-
- 16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS- 16) is violative of
section-9 of the Civil Servant Act 1973 read W|th Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant ‘is entitle for
promotion to the post of SST (BPS- 16) with all consequentlal benefits
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. .

Dated: 11.9.2019

AP, ELLANT

RAHAM KARAM

THROUGH:
NOOR MOHA ATTAK

MIR ZA AN _
ADVOCATES
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THE * [KHYBER PAKHTUNKHWA]

EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
( [KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First publzshed after having received the assent of the Governor of the ’[Khyber
Pakhtunkhwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordmary) dated the
24" October, 2009]

!
1 AN
| ACT

|
to provide for the regularization of the services of certain employees
appointed on adhoc or contract basis.

!

WHEREAS it is expedient to prov1de for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes heremafter appearing;

It i IS hereby enacted as follows:- :

1. Short title and commencement. ---(1) This Act may be called the '[Khyber
Pakhtunkhwa) Employees (Regularization of Services) Act, 2009.

(2) It shall come into force at once.
2. Définitions.---(l) In this Act, unless the context otherwise requires,-

i

; (a) “Commission” means the *[Khyber Pakhtunkhwa] Public

' Service Commission;

| o '

I (aa) “contract appointment” means appointment of a duly qualified

5 person made otherwise than in accordance with the prescribed
method of recruitment;

' ) “employee” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or second
‘ shxft/nlght shift but does not include the employees for project
I post or appomted on.work charge basis or who are paid out of
contingencies;

*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
"Substlmted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 . -l [::M-.%;
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 | e Y P
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 ; ) , _,fr-"%, g

i
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(c) “Government” means the Government of the ’[Khyber
Pakhtunkhwal; :

(d) “Government Department means any department constituted
under rule’ 3 of thet [Khyber Pakhtunkhwa] Government
Rules of Business, 1985 and does not include any section of a
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and

H “post” means a post }under Government or in connection with
; the affairs of Gévemment to be filled in on the
: recommendation of tlfle Commission,

(2)  The expressions “adhoc or éontract appointment” and “civil servant”
shall have the same meanings as respectively assigned to them in the ''[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (lz[Khyber Pakhtunkhwa] Act No. XVIII
of 1973). I

3. Regulanzatwn of services of certam employees.-—-All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
quahﬁcanon and experience for a regular pc])st
.
Prowded that the service prornotlon quota of all service cadres shall not be
affected.

4. Determination of semorltx -—(1) The employees whose services are
regularized under this Act or in the process of attaining service at the commencement
of this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this ActI and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Cormmsslont made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appomtrnent

(2)I The seniority interse of the employees, whose services are regularized
under this! Act within the same service or cadre, shall be determined on the basis of
their continuous officiation in such service or cadre:

3 .
! i

’Substituted v1de Khyber Pakhtunkhwa Act No. IV of 2011
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
!'Substituted vide Khyber Pakhtunkhwa Act No. IV of 20t 1
Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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Provided that if the date of continuci)us officiation in the case of two or more

employees is the same, the employee older in age shall rank senior to the younger
one. ‘ ' o
4A. Ow"errldma effect. ---Noththstandmg any thing to the contrary contained in
any other law or rule for the time being in force, the provisions of this Act shall have
an ovemdlng effect and the provisions of any such law or rule to the extent of
1ncon51stency to this Act shall cease to have effect.

| 1 ’
5. Repeal.---The North-West Frontier; Province Employees (Regularization of
Services) iOrdmance 2009 (N.-W.F.P. Ordmance No. VII of 2009) is hereby

repealed, J

1
}

' ' {

© e v r R g
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JUDGMEN%T SHEET .
PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)

!
|
i

WnIt Petition No.2905 of 2009

F
AT'L’A ULLAH AND OTHERS.............PETITIONERS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUQGMENI

|

Date::z Aof hearing 21 g @ {L QWS

App‘ellanthetitioner Lan fﬂ(jv@%"

Respondentbl/\ (SAMCLD\Y VQ{I Qﬂkd AQ'MOL%M@ g€

WAQAR AHMAD SETH,J:- Through this single '
‘ ! ’
. | |
judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition

Nos.2941, 2967,2968,3016. ' 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

: i
I
2728 of 2010 & 206, 355435 & 877 of 2011 as common |

| :
question of law and fact is involved in all these petitions.

{

| : wagbanr Mvyad Ehon Ay ||

e




S
| '21 L
N I

2- | The petitioners in all the writ petitions have

app;roached this Court under Article 199 of the Constitution of

o
| -
}

lslarlnic Republic of P';akistan, 1973 with the following relief-
i ; :
; } ‘
. “It is, therefore, prayed that on acceptance
]

of the Amended Writ F;’etition the above
' noted Act No.XVI 2009 tfwameiy ‘The North !

West Province Employees (Regularization
|

of Services) Act, 2009 dated 24" October,

2009' being illegal unlawful, without

1

authority and jurisdiction, based on
|

. malafide intentions :  and  being
1 ‘i '

v unconstitutional as well as ultra vires to
I !

the basic rights as mentioned in the
+

constitution be set-aside and the
§

respondents be directed to fill up the above
| noted posts after going,.; through the l?gal
and lawful and the nor;mal procedure as ‘
t prescribed under the? prevailing laws
instead of usiqg the sho;t cuts for obliging . ‘ .

- their own person. .
|
r

it is further érayed that the
notification ~ No.A-14/SET(M)  dated

: F :
_! 11.12.2009 and Notification No.A-17/SET(5)

3

Contract-Apptt:2009 dated 11.12.2009, as

| i
well as { Notification

: No.SO(G)ES/1/85/2009/SS(Contract) dated
| |

H




e

if
£
i

31.05.2010 issued as aé result of above

noted impugned Act whéreby all the private

respondents have beerﬁ regularized may

also be set-aside in the light of the above
. § '

submissions, 'béing illegal, unlawful, in-

constitutional %nd again,ist the fundamental
rights of the petitioners. |

Any other relief deemed fit and

- proper in the :circumstagnces and has _not

! |
. been particular asked for in the noted Writ

Petition may also be;: very graciously

!
' granted to the petitioners”.
.! .

’

3- | It is averred in the pefition that the petitioners are
| |
sen’{ing in the Education Depairtment of KPK working posted

1 1 ‘

as ‘PST,CT,DM,PET,AT,TT, Qari and SET in different
| o

Schools; that respondents No.9 to 1359 were appointed on

|

i | ’
adhoc/contract basis on different times and lateron their

service were regularised throygh the North West Frontier

i
r

Province Employees(Regulariiation of 'Services) Act, 2009,

i i ' ,
that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;
- i

thatl as per notification No, SC(S)6-2/97 dated 03/06/1998
: ) [ :

I
1
|
i
H
}
|
{
|
%
I
.
3
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j | L |

the I qualification for. appo/ntrfnent/promotfod of the SET
i i ‘

¢

! ; ‘
Teachers BPS-16 was prescribed that 75% SETs shall be

selected through Departmental Selection Committee on the
i . Lo . .
|

basis of batchwise/yéarwise open merit from amongst the
: ,5

candidates having thé prescribéad qualification and remaining
|

25%. by initial recruitment  through Public  Service
: ?L

Commission whereas through the same notification the
i
[

| b )
qualification for the appointment/promotion of the Subject

| ' :
Specialist Teachers BPS-17 wl'as prescribed that 50% shall

!
. .
i

be jselected by promotion on, the basis of senion'ty cum

fitnq:ss amongst the SETs possessing the qualification
t | 1 .
| |

prescribed for initial recruitment having five years service and

¥ b

renﬁaining 50 by initial recruitmlgrent through the Public Sen/iﬁ-:e
Z .

Corhmission and thej above pr{ocedure was adopted by the

Education Department till 22/09/2002 and the appointments

on the above noted posts {'/vereémade in the light of the above *
z ' | *

notification. It was further éverred that the Ordinance

. ; o
No.XXVII of 2002 notified on (09/08/2002 was promulgated

]
. o '
| i S

under the shadow of which some 1681 posts of different

/ N : ! : ]

cadres were advertised by th? Public Service Commission.

|

[
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5.

‘ : ! ! '

! p :

r | i ' |
! ) i
1

1 . "
That before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

prorhoting the eligible and con'vpetent persohs amongst the
teachers community, they have been advertising the above
' [ .

noted posts of SET (BPS-16) ;fmd Subject Specialist (BPS-
: ’ 1

; | .
17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the saicif posts will be tempora}y and

1
will icontinue only for a tenure of six months or till the
i

appointment by the Public; Sefviced Commission or

Departmental Selection Committee That after passing the
KPK Act No.XVI of 2009 by ithe Provincial Assembly the

fresh appointees of éix month\; and one year on the adhoc
and contract basis including reépondents no.g to 1351 Withg a
clear affidavit for not adopting any legal course to make their
servlices regularized, have geen made permanent a{vd

regular employees whereas the employees and teachflhg
. ' l

staff of the Education Departr;‘nent having at their credit a

13

service of minimum 15 to maximum 30 years have been
i M
[ f

ignored. That as per contract'Policy issued on 26/10/2002
o |

the Education Department was not authorised/entitied to




{

make appointments in BPS-1 6 and above on the contract
' !

bas;:'s as the only apfpointing authority under the rules was
] '

Public Service Comnjiséion. That after the publication made

)

by the Public Service. Commission thousands of teachers

eligi:ble for the above said posts have already applied but

they are still waiting for their ca?l!s and that through the above
Act thousands of the' adhoc tegchers have been regularized
1

which has been adversely Eeffected the rights of the
: |

petitioners, thus having no efﬁc;;'acious and adequate remedy
, 1

. ‘ {
available to the petitioners, the Ehave knocked the door of this

3

Court through the aforesaid cor%sﬁtutiona/ petitions.

t

4- ! The concernea,ofﬁcial respondents have furnished

parawise comments wherein they raised certain legal and

factual objections including the question of maintainability of =

| |

the writ petitions. It was fudhér Stated that Rule 3(2) of the
N.W.F.P. Civii Servants (}rﬁlppointment, Promotion : &

Transfer)Rules 1989, authoriséd a department to lay down

| |
method of appointment, qualification and other conditions

applicable to post in consu/ltatibn with Establishment &
. | ' '

¥ i f

Administration Department and the Finance Department.

LT N

.
'
{
I.
|
|
'
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Gove
including SETs through Public

recruitment of SETs B-16 vi

i
That

|
!

1

rmment replaced/amendec

¥

-

to improve/uio(ist the |standard of Eeducatioj'r, the

J the old procedure i.e. 100%
Service Commission KPK for

de Notification No.SO(PE)4-

5/Sé-RCNo/-I/I dated 1 8/01/2q11 wherein 50% SSTs (SET)

F

shall be selected by promotionion the basis of seniority cum

fitness in the following manner:t

i

t

() Forty percent flroni CT (Gen),
CT(Agr), CT(Indust: Art) with at least 5

years service as such. and having the

I
qualification mentioned in column 3.

(i) Four percent from amongst the DM

with at least 5 years sefvice as such and
‘ i
having qualification in column 3.

(iii)  Four percent from;amongst the PET

|

' ,E .
with at least 5 years se{vice as such and
] .
having qualification mentioned in column 3.

I
(iv) One percent amongst Instructional

Material Speciélists Wl'ff; at least 5 years

T S el L smMe e e = e aamem e - . ¢ e
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! M
/ sub/l'ect. ' :

—w,rv—t—w&-—vr‘—‘lﬁoow—ﬂ - e —

service and having qualification mentioned

o = sm——

i in column 3.”
|

it /s further stated'! in the \comments that due to the
1 . ' \

l .
deg‘radation/fall of . quality education the Government

| . :
abandoned  the  previous; recruitment  policy  of

i
L

i . o . .
promotion/appointment/recruitment and in order to improve

\ ]

' { ;

the 'Estandard of teaching cadre in Elementary & Secondary
Education Department of KPK, vide Notification dated

09/04/2004 wherein: at seria% No. 1.5 in ‘column 5 the

appointment of SS prescribeci as by the initial recruitment
, .
and, that the (North West | Frontier Provincial) Khyber

| 3

{ .
Pakhtunkhwa Employees(Regularnization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,
| ; .

lawful and in accordance with the Constitution of Pakistan
! ’ | .
which was issued by the compeﬁatent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
o .
5- . We have heard the learned counsel for the parties and

have gone through the recor&! as well as the law on the

N F
| |

i,

L |
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6- | The grievance.of the pelitioners is two fold in respect

P | ,
of !Khyber Pakhtunkhwa, Employees (Regularization of

Services) Act 2009 firstly, they are alleging that regular post

4

in different cadres were advertised through Public Service

b
I

Commission in which petitioners were cdmpeting with high
profile carrier but due to promdlgation of Act ibid, they could

not . made through ‘it as no further proceedings were
. |_

conducted against the advertised post and secondly, they

1 .
‘are agitating the legitimate ; expectancy regarding their
| x

prorfnotion, which hés been t?locked due to the in block

ind@ction / regularization in a hiige number, courtesy Act, No.

XVI of 2009. r
: ' i
7- As for as, the first contention of advertisement and in
. , k .
block regularization of employees is concerned in this

respect it is an admitted fact ;hat the Government has the

right and prerogative to withdraw some posts, already
Lo ;

advértised, at any s:ta.ge from: Public Service Commission

| ' [ : ;

g | |
and’ secondly no one knows that who could be selected in
i

open merit case, however, the right of competition is

reserved.  In the /'nstantg case KPK, employees

1t




(Regularization of Services) Act, 2009, was promulgated,

which in-fact was not the first in the line rather N.W.F.P (nm;fv
] :
i

Khyber Pakhfunkhwa) Civil {Servants (Regulanzatlon of

Serwces) Act, 1988 NWFP| (now Khyber' Pakhtunkhwa)
|.

(Regulation of Services) Act, !1989 & NWFP (now Khyber

' Pakhtunkhwa) Adhoc  Civil Servants (Regularization of

i

Services) Act, 1987 were also- promulgated and were never
o | i

- challenged by anyone. |

}
i
1

8- ' In order to comment Upc:m the Act, ibid, it is important
to go through the relevant provision which reads as under:-

S.2 Definitions. (1)---

a)----

aa) ‘“contract ‘ appo‘intment'”

an e o s rrm ————— v

means appointn;zent of a duly
qualified person'made otherwise
than in accordance with the [
; prescribed metho}d of recruitment. |
b)  ‘“employee” means  an |
adhoc or a co[ntract employee :
appointed by Government on
adhoc or contrac!t basis or second
shirt/night shift but does not
include the empli)yees for pro;ect

post or appomted on work charge




v

®

basis or who are paid out of

contingencies;
-------- whereas,
B : r
! !

i
S. 3 reads:-

Reqularization 'of _services - of
t

certain empioyees.---- " All
r

| employees E including
recommendee of the High Court
appointed on ccémtract or adhoc
basis and holding that post on 31°
i December, 2008 or ‘till the
commencement iof this Act shall
be deemed to hiave been validly
appointed on regular basis having

the same qlalification and

: r
experience for a regular post;

}

9- . The plain reading of above sections of the Act, ibid,
I - l' ‘

would show that the Provfncia:j Government, has regularized

: |
the “duly qualified persons”, who were appointed on contract
1

bas;'s under the Contract Policy!', and the said Contract Policy

was never ever challenged by any one and the same
r. ,

1)

remained in practice il the cofmmencement of the said Act.

t
I ' ' ,
Petitioners in their writ petitionis have not quoted any single

o o . ‘
incident / precedent showing tfgat the regularized emplo yees

¥

under the said Act, were not bualiﬁed for the post against

v

b
!
:
|
?
1
I
!
{
!




A

which they are regularized, nor had placed on record any
]

documents showing that at th? time of their appointment op

|
contract they had made any objection. Ever otherwise, the
A !

, ,
superior courts have time and again reinstated employees
! N

whose appointments” were | declared irregular by the

Government  Authorites, bfecause | authorities  being

. [ : |

responsible for making frregblar appointments on purely

: . i *
o }

ternporary and contract basis, could not subsequently turned

round and terminate services because of no lack of
\ ' .

qualification but on manner of selection and the benefit of the
lapses committed on part of authorities could not be given to

the !emp/oyees. in th'el instant! case, as well, at the time of
f | :
appointment no one objected to, rather the authorities

i

i
!

committed lapses, whi)e appoigtiﬁg the private respondent’s
and. others, hence at this be/atEed stage in view of number of

. i
Jjudgments, Act, No. XVI of 2009 was promulgated.

: : [
Interestingly this Act, is not applicable to the education
dep%rtment only, rather all the{ employees of the Provinc|ial
[ |
Government, recruited on contract basis till 31 December
i ,

| 3 | :
2008 or till the commencement of this Act have been

.
N
)
g
{
i
|

| S



—
e Y T

|

reg%ﬂarized and those emplo;{)ées of to other departments
who have been regularized are not party to this writ petition.

10-| ANl the employees have been regularized under th;e
A | o S
Act, ibid are duly qbaiiﬁed, eLligible and competent for the

post against which they were; appointed on contract ba's:is
. {
and, this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may halee

'
3

become overage, by now for the purpose of recruitment

|
| t

against the fresh post.

¥

11-° The law has defined

“be{neﬁcial and remedial”.

e .y

such type of legislation as

|
A beneficial legislation is ;!a

[ p—

statue which purports to confer a benefit on individuals or|a
!

' i

i !
class of persons. The nature of such benefit is to be
{ L '
extended relief to said persons% of onerous obligations und'er
. J
i .
contracts. A law enacted forsthe purpose of correcting a

-

defé;}ct in a prior law, or in order to provide a remedy where
! ]

i

non previously existed. According to the definition of Corpu

- i s

Juri§ Secundum, a remedial statute is désigned to correct an
. i '

existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged

!




| w.:}9’

Act, 2009, seems to be a cu,lrative statue as for years the

!
| ' }

then Provincial Go;vémmem‘é, appointed employees on

| . : |
‘contract basis but admittedly all those contract appointmen;ts
. ) # !

: |
¥
were made after ' proper advertisement and on the

, 5

. ' |
reoc?mmendations of Departmental Selection Committees.

!
12- In order to 'appreciaté the arguments regarding

|

ben;eficial legislation it is important to understand the scope

and. meaning of benéficial, remedial and curative legislation.

Previously these words have Bteen explained by N.S Bindra
|

in_interpretation of statute, tenth edition in the following
: g :

1

-manners.- !
[
; !

“A statue which burports to confer a .

; benefit bn indivicziuals or a class of
- persons, by reliving them of !
onerous 6bligatic$ns under contracts .
entered into by tihem or whicr{ tend

to pr:o tect persons against
‘ {

P S,

oppressi\)e act from individuals with !
whom  they étand in certain

relationé, is called a beneficial

legislations....In interpreting such a
statue, the principle estéblisf;ed is
that there is no room for taking a
narrow 'view but that the court is

entitled to be gerlrerous towards the I

i |

A persons on whom the benefit has




Remedial or curative statues on the other hand have

9

been conferred, It is the duty of the

court to mterpret a prowston '

espec:ally a benef;c:al provision,
Liberally so as ;to give it a wider
meanmg rather‘than a restnct:ve
meanmé iwh:ch would negate the
very object of the rule. It is a well
settled canon of constructton that in
constructlng t!}ie provision  of

beneficent enactments, the court

~should - adopt that construction

which advances, fulfils, and furthers
the object of the Act, rather than the
one which woult’}' defeat the same
and  render | the protection
illusory..... Benef)’cial provisions call
for liberal and b'road interpretation
so that the real purpose underlying
~ such enactments is achleved and
full effect is grven to the prmc:ples
underlying such leglslatlon. ”

'

i

been explained as:-'

i
i
!
I

"A remedial statute is one which
remedies defect in the pre existing law,

statutory or otherw:se The;r purpose is

" to keep pace w;th the wews of society.

They serve to keep ‘our system of

jurisprudence ‘up to date and in
!E .

1




R Y

A

1
:
i
|

I
- harmony with new ideas or conceptions

v
3

of what constitute j;USt and proper
human  conduct. 7r'heir legitimate
purpose is to advance human rights and
relationships. Unless they do this, they
' l
are not entitled to be known as remedial
legislation nor to be liberally construed.
Manifestly a constructi:on that promotes
improvements in the administration of
justice and the eradicétion of defect in
the system of jurisprudence should be
favoured over one that perpetuates a

wrong”, ]

Justice Antonin Scalia of the U.S. Supreme

Court in his book on lnterprétation of Statute

states that:

|
13-
|

“Remedial i statutes  are
those which areimade to supply
such defects, and abridge such
superfluities, in the common law,
as arise from either the general
imperfection of all human law,
from change of time and
circumstances, from the mistakes
and unadvised éeterminqtion# of

unlearned (or | even learned)

Jjudges, 'or from any other cause

!

+

whatsoever.”

The legal proposition that emerges is that 'general’lly
| j !

beneficial legislation is to be given liberal interpretation, the

benéficial legislation must oar/)} curative or remedial content.




|
!
y
17
i
| |
[ .

Such legislation must therefore, either clarify an ambiguity or

i .
an lomission in the 'existence and must therefore, th:e

explanatory or clarificatory in \nature. Since the petitioners

L]

does not have the vested rights to be appointed to any
B { \ N

particular post, even advertised one and privéte respondents

who have being regularized are having. the requisite

qua(ification for the post again!st which the were appointed,

vidé challenged Act, ‘2009, which is not effecting the vested
i - | |

right of anyone, hence, the same is deemed to be a

benfeﬁcia/, remedial and bjurative legislation of the
Parfiament.

Z ! _

14- This court in its earlier jufdgment dated 26" November

2009 in WP No. 2905 of 2009, wherein the same Khyber
| ! |

1]

' Pakfhtunkhwa (Regularization pf Servers ) Act, 2009, virés
:~ e :

Were;a. challenged has held that this court has got no

-

juris;dicﬁon to entertain the writf»petition in view of Article 212
i | _
of the Constitution of Islamic Republic of Pakistan, 1973, as

|

an Act, Rule or Notiﬁéation effeicting the terms and conditions
!

of service, would not be an exception to that, if seen in the
% . ‘ '

// /ight‘ of the spirit of the ratio rendered in the case of




A

e |

LASherwani & othle}s Versus Government of Pakistan,

[ 1 | " ;
reported in 1991 SCMR 1041.5 Even otherwise, under Rule‘a’
‘ j

(2)

|

i .

| of the Khyber Pakhtunkhwa (Civil Servants)

(apbofntment), promotion and ziransfer) Rules 1989, authoriée
i . : '

a department to lay down 'method of appointmert,
' J :
=

qualification and other conditiions applicable to the post in

i i
con:su/tation with Establishment & Administrative Departme!nt

and the Finance Department. In the instant case the duly
1 , :
elected Provincial Assembly Qas passed the Bill/Act, which

. i
wasi. presented through proper channel ie Law and

1

ablishment Department, Which cannot be quashed or

! S

Es

~

declared illegal at this stage. ,
i : i
!

15—: Now coming to the second aspect of the case, that
1 . ¢

petiftioners legitimate expectancy in the shape of promotibn

i

: ' !

{ ! }
has; suffered due to the promulgation of Act ibid, in this
| : f
res;faect, it is a long standing principle that promotion is not a

f
l

vested right but it is also an efstablished principle that when
i e ;
| : :

ever any law, rules or instructions regarding promotion are

! ; |

violated then it become vested right. No doubt petitionersf in
the ?first instance cannot c/ainj promotion as a vested right
| |
1 3
!

i
I !

{




pa

! , .
but|those who fall within the iEpromotio‘n .zone do have the
right to be considered for promotion. |
. ' |
{

}

16-! Since the Act XVI of; 2009 has been declared ;a

' } : .
beneficial and remedial Act, Efor the purpose of all those
i
! ' . t
emﬁfJ!oyees who were appointed on contract and may have

beclome overage and the pr!;omulgation of the Act, was
necessary to given them the protection therefore, the other
i ' 3 .

]
i

side of the picture could not be brushed a side simply. it is
i ‘ !
the vested right of in service employees to be considered for

E

‘ b. .

prorinotion at their own turn. Where a valid and proper rules
| ‘ : .

|

for Promotion have Been framed which are not given effegi:t,

i
!

such omission on the part of éovemmem‘ agency amounts
| ! : '
to f%ilure to perform a duty byE IaW and in such cases, High

f : [
Court always has the jurisdi"ction fo interfere. In service
| X |
employees / civil servants could not claim promotion fo a

higher position as a matter of Iégal right, at the same time, it
i ;

‘ hadi to be kept in mind that all public powers were in the

\ !
i t .

natulre of a sacred trust and its functionary are required to

¥
|

- o 4
exercise same in a fair, reasonable and transparent manner
i i , |

stricitly in accordance with law. Any transgression from such

[ S——




|
; 12/,

princip)es was liable to be restl%ained by the superior courts in
. ‘ ;? \ : ' ‘

their jurisdiction under Aﬁicle!199 of the Constitution. One

. B |

could not overlook that even

in the absence of strict legal

- |
righlt there was always Iegitima’te expectancy on the part of a
l i

senior, competent and honest carrier civil servant to be

proimoted to a higher position| or to be considered for
o
promotion and which could on'ly be denied for good, proper
. | '
and,valid reasons.
1

17-1 Indeed the petitioners can not claim their initial

appointments on a higher pos}t but they have every right to

| . ‘ -
be {considered for promotion |in -accordance with the

prorinotion rules, in field. It is the object of the establishment

|
of the courts and the continue existence of courts of law is to
i :

dfspfense and foster justice and; to right the wrong ones.

| ;
. Lo -

i E . .
Purpose can never be completely achieved unless the:in
’ N | : : .

t

justt;ce done was undone andrurfrless the courts stepped in

Lo .
and. refused to perpetuate what was patently unjust, unfair

1
and|unlawful. Moreover, it is the éfuly of public authorities.as
appointment is a trust in the ha:nd‘s of public authorities and it
is z‘f}zeir legal and moral duty té discharge their functions as

| | i

i




!
!

{
h

trustee with complete transpe}renc‘y as per requirement of

/awi so that no person who is s'fligible and entitle to hold such

!
t

post is excluded from the purpose of selection and is not
f L

I
deprived of his any right. ;
i |

18- Considering the above settled principles we are of the

t

ﬁrmg opinion that Act, XVI of 2009 is although beneficial and
I E
| !
| . [
rem;edia/ legislation but its er{vactment has effected the in
&

l
{

service employees who were in the promotion zone,
i i
| . .

therefore, we are convinced that to the extent of in service
| i ~

emb/oyees / petitioners, who fall within the promotion zone
|

1
!

have suffered, and in order to !rectify the inadvertent mistake

of the respondents/Deparfmeﬁt, it is recommended that the

pror:notion rules in field be implemented and those

employees ‘in a particular cadre fo which certain quota for
| '

b

promotion is reserved for in service employees, the same be

filled in on promotion basis. In prder to remove the ambiguity

and.confusion in this respect an example is quoted, “ If in any
. [

cadre as per existence rules, appointment is to be made on

50/50 % basis ie 50 % initial recruitment and 50 %

profnotion quota then all the employees have been

)
¢

i i
'

| . 3
) )

t

b




E I

i ‘ l i
\ ' 0
| L e
§ | S ‘

regt:Jlarized under the Act in éuesﬁon be calculated in that L‘ ‘
s

t
i i |
cadre and equal number i.e remaining. 50 % are to promoted
i i

: i
] 3

fronlv amongst the eligible in service employees, other wise, '

eligible for promotion on the basis of sonority cum fitness.” {

t

19~f In view of the above, thié writ petition is disposed of in H

the following terms:-

‘ (i) “The Act, XVI of 2009, commonly
known as (Regulérization Of Services)
Act, 2009 is hek;i as beneficial and

remedial Iegislat:ion, to which no

interference is advisable hence, upheld.

- (ii) Official respondents are directed
4 P

to workout the backlog of the

promotion quota as per above

mentioned exampl?e, within 30 days and

consider the in service employees, till |
| ) ;

there would be complete ban on fresh I
H ' < . a e -

: recruitments. of? g S C L ]Fk( >
Order accordingly. : - . —
ey . ~ P .
I G
s L

o

the backlog is washed out, till then

Announced. \ il
26" January 2015 - LG
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FINAL SENRIOTY UST OF CTS O/C THE DISTRICT EDUCATIO
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DISTRICT SWAT UPTO 31/05/2018

D/O Birth
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1 Hamayun Khan Khaurul[ah 4/10/1964 MA |CT 5/8/1984| 5/8/1984 5/8/1984
\ 2 {Astamboa! Muhammad Kamal SCT 4/1/1961| Swat |BSc |CT/B.Ed 5/3/1986 5/3/1986 5/3/1986
. 3 |Fazal Rabi ~IMuhammad lunain SCT 3715/1966] Swat |MA |CT/8.Ed [10/11/1982} 10/11/1982 1/6/1987
‘\— 4 Khan Ali Umar Bakht SCT 3/371961{ Swat |[MA |CT/B.ES 8/1/1982| 8/21/1982 5/26/1987
\3 5 |Muhammad ihsanullah  |Swal Faqir SCT 3/471962| swat |[MA |CT 97/17/1987| 9/17/1987 9/17/1387
6 |Bakht Sherawan Mahmood Khan SCY 17171960 swat |MA [CT ;| 11/6/1982] 11/6/1982] 11/29/1987
7  |Muhammad Ali Said Mahmood SCT 2/3/1959] swat [BA |CT 8/17/1980 1/8/1988 3/6/1988
§ |Toti Rahman i fazal Rahman SCT 2/7/1960} Swat |[MA |CT 7/10/1982% 7/10/1982 11/30/1988
g |Mohammad Salim Khan {Amanullah Khan SCT 16 3/171965] Swat |MA |C1/B.Ed | 1/15/1985| 4/26/1989 9/16/1989
10 [lamshed Khan Muhammad Zarin SCT 16 S/1171962| swat |[MA |CT 3/9/1982| 9/17/1989 9/17/1989
11 [Rshmat Ali Abdul Ghafar SCT 16 57471963 swat [MA [CT/B.Ed 7/20/1982F 10/1/1989 10/1/1989
12 [Fazal Ranim ; Fazal Ahad SCY 16 17371961 Swat |[MA |CT 11/13/1984] 10/1/1989 10/1/1989
13 |Azizullzh Tota SCT 16 10/1/1264| swat |MA jCT 179719821 11/15/1983 1/17/1990
14 |Shah Rom Khan Hakim Khan Mian ST 16 1/1/1962] swat |[MA |CT 3/1/1988| 3/1/1988 1/17/1990
15 |Sadiq Ahmad Abdul Hamid SCT 16 1/4/1961] Swat |[MA [CT 6/1/1988] 6/1/1988 171771990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963| Swat [B.Sc |CT 2/6/19390 2/6/19390 2/6/1990
17 [Fida Hussain Hazrat Ahmad SCT 16 | 2/3/1964|-Swat [MA (T 2/8/1950] -2/8/1990{ -- —— - 2/8/1990
18 |Hedayatullah 3¢d DivisiofSultan Sikandar SCT 16 1/1/1959| Swat |MA |CT/B.ed | 4/18/1983| 4/18/1983 11/14/1990
19 |Rashid Ali Ghulam Nabi SCT 16 | 3/12/1968] swat |[MA |CT 12/8/1990| 12/8/19%0 11/14/1990
20 |Zahid Khan ' Pir Dad SCT 16 47971965 swat [BA |CT 12/9/1990| 12/9/1990 12/9/1990
21 [Hazrat 8Bila! ' Zirat Gul SCT 16 2/8/1963| Swat {MA |CT 12/11/19901} 12/11/1990 12/11/1990
22 |Aziz Ahmad f fazal Khaliq SCT 16 4]471969| swat |MSC [CT/B.Ed [12/11/1990] 12/11/1930 12/11/19%90
23 |Fazal Wahab i Gul Mahmood SCV 16 |12/12/1964| Swat |[MA [CT 5/6/1986 17171980 17171991
24 |Muhammad Majid Umar Zada SCT 16 1/171966] Swat |[MA |CT 5/4/1986 4/5/1986 3/14/1991
25 {Rahman Deyar Sultan Mehmood SCT 16 1/1/1964| swat [BA |CT 117571986 5/11/1986 3/14/1991
26 iHaroon - Ur - Rashid Khisat Gul SCT 16 8/1/1862| swat 1BA |CT 11/24/19861 11/24/1986 3/14/1991
27 |Muhammad Alam Alam Zeb Khan SCT 16 47171963 swat [MA |CT 4/2/1987] 4/10/1991 4/10/1991 |
b8 |Adalat Khan Abdur Rashad SCT 16 12/9/1961| Swat |[MA |CT 1172471984 | 11/24/1984 10/22/1991
bg  |Akhter Ali Ghulam Muhammad SCT 16 5/15/1964| Swat |BA T 3711719851 3/11/1985 10/22/1991
3 [imran Ali Mashooq Ali SCT 16 3/20/1959| swat |[MA ICT 5/6/1986 5/6/1986 10/22/1991
1 |Muhammad Rahman Bakht Zad SCT 16 171071967} Swat [FA |CT S/17/1987| 5/17/1987 472]1892
32 |Sharafat Ali Khan Afsar Khan SCT 16 2/27/1961] Swat |MA |CT 3/1/1988] 37171988 4/2/1992
33 |Amir Zeb Muhammad Zareen SCT 16 47271964 swat |BA |CT 6/1/1988 6/1/1988 4/2/1992
24 |Amir Muhammad Tota Mian SCT 16 5/15/1963| Swat |BA |CT/B.Ed | 9/22/1987 12/20/1989 4/2/1992
35 |Akhtar Hussain 3rd Divi JAhmad SCT 16 3/2/1967| Swat |BA [} 8/14/1992| 8/14/1992 8/14/1992
36 |Muhammad Ziaud Din Habibur Rahman SCT 16 3/10/1968] swat |MA ICi/8.Ed 97271986 1/9/1992 9/1/1992].
37 |Suitan Rome Shah Rome SCT 16 47/871966] Swat |MSC |CT/B.Ed 9/2/1992 9/2/1992 9/2/1992
38 [Umar Hussain Malak Sherin SCT 16 1/1/1962] Swat |[MA ICT 472371988 4/23/1988 11/21/1992
39 |Muhammad Nabi Ghulam SCT 16 57171963 Swat |MA [CT/B.Ed 471771988 4/17/1988 1172271992
40 [Jamshid Khan . Hazrat Jee SCT 16 4/14/1966| Swat |BA |CT/B.Ed | 11/1/1986] 4/21/1993 472171993
41 [Bakhtyar 3rd Divi Bacha SCT 16 7/371964| swat {BA |Ci/B.Ed 1/20/19901 1/20/1990 4/29/1993
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42 |Ashraf Ah Hazrat Ali SCT 16 S/12/1965 Swat |[MA |CT/B.Ed 5/8/1993 Sf/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964| swat [MA |CT 9/24/1989| 9/247/1989 12/25/1993
44 |Muhammad Hamayun  [Faramoz Khan SCT 16 1/2/1965] swat [BA |CT . 10/2/19838| 10/2/1339 12/25/1993

5 [Amir Bahadar Sarwar Gul SCT 16 5/1/1962] Swat |[MA |CT/B.ed 3/10/1989| 10/3/1989 12/25/1993 ]

6 |Bakht Sherwan Fazal Rahman SCT| 16 2/247/1967] swat ({BA T |CT 11/29/1989] 11/29/1989 12/25/1993
47 |Bakht Muhammad Muamber Khan SCT 16 1/16/1967| swat {BA |CT 11/30/1989] 11/30/1983 12/25/1993
18 [Noor Rahman Jjumma Gul Khan SCT 16 5/1/1965} Swat (BA - |CT 12/4/1989| 12/4/1989 12/25/1993
49 |Mehboob Ali Amir Rahman, SCT 16 2/1/1963] swat [BA - |CT 12/12/1989] 12/12/1989 12/25/1993
50 (Muhammad Sadiq Qalandar SCT 16 9/11/1965] swat |BA | |CT/B.ed |12/14/1989|12/14/1989 12/25/1993
51 {Magsood Ahmad Dawray SCT 16 6/5/1963} swat |MA +|CT/B.Ed |12/17/1989] 12/17/1989 - 12/25/1993
52 |Shuja Mulk Said Karam SCT 16 12/3/1966] swat [BA  |CT 10/3/1983) 1/4/19%0 12/25/1993
53 [Alamgir Sadbar Khan SCT 16 1/20/1960] swat [MA |CT/B.Ed | 6/10/1990| 6/10/1990 12/25/1893
54 |Anwarullah Hasham Khan SCT 16 3/1/1969] swat |[MA [CT/B.Ed L 9/26/1988§ 11/10/1994 11/10/1994
55 |Fazal Hameed fazal wahab sa 16 4/15/1968| swat [MA {CT/B.ed [11/10/1994} 11/10/1994 11/10/1994
56 |Nadar Khan Mian Said Bubar SCT 16 3/3/1966| swat |MA [CT 9/8/1986( 11/11/1934 117111994
57 iBad Shah lkhan Amir Rawan SCT 16 S/1/1965| Swat [MA [CT/B.Ed 6/14/1987[11/12/1994 11/12/1994
58 {Sher Bahadar Khan Gul Zaman SCT 16 1/1/1964] swat |BA [q) 12/12/1989( 12/12/198S 11/15/1994
59 {Aziz Ahmad Muhammad Rashid SCT 16 27271964 swat [MA |CT/B.Ed }11/10/1994]11/15/1994 11/15/19%4
60 (Afzal Shah Badshah Zada SCT 16 5/12/1967| swat |[MA |CT/B.Ed [11/15/1994(11/15/1994 11/15/1994
K1 [Bakht Alam ‘|Ghulam Qadir SCT 16 | 3/20/1865] swat [MA - [CT/8.€d [11/15/19941 11/15/1994 11/15/1954
52 |Muhammad Rahman Sherin alal SCT 16 2/1/1965| swat |[MA [CT/B.Ed | 12/1/1986111/16/1994 11/16/1994
63 |Sher Ali Khan Sadar T SCT 16 2/11/1968] swat {MA /M.Ed 8/1/1987( 11/16/1994 11/16/1934
54 {Ziaullah Khan Muhammad Alam Gul SCT 16 7/20/1969] swat |MA |CTB.Ed [11/16/1994]11/16/1994 11/16/1994
65 [Muhammad Munir Habibullah Khan SCT 16 4/2/1964} Sswat |MA |[CT/B.Ed S/28/19881 11/18/1984 11/18/1994
66 |Gul Pervize Ratmani Gul SCT 16 1/20/1965} swat |MA {CT/B.ed [11/21/1884]11/21/19%4 11/21/1994
67 [Abdul Qadoos Ghulam Khaliq SCT ‘16 6/5/1864] Swat [B.5¢c [CT 5712719921 11/24/1994 11/24/1934
68 [Sarir Ud Din fazal Wahid SCT 16 3/26/1963| Swat [M.Sc [CT/M.Ed [11/27/1986| 12/20/1994 12/20/1994
63 |Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960| swat |MA |CT/B.Ed 472719871 12/21/1994 12/21/1994
70 |Muhammad Ghafar Khan Bahadar SCT 16 2/2771961[ swat [MA |CT 6/7/1987] 12/21/1994 1272171994
71 lAmanuliah Khan Sakhi Rawan SCT 16 9/12/19611 swat [MA (CT/M.Ed | 8/11/1988] 12/21/1994 1272171994
72 ISher Azim Khan T3j Muhammad Khan SCT 16 9/9/1958] swat |MA [CT/M.Ed | $/28/1988] 12/21/1934 1272171994
73 [|Fatehur Rahman Fazal Rahman SCT 15 2/2/1969| swat |[MA |CT/M,Ed | 6/24/1987] 12/22/1994 12/22/1994
74 |Rafiq Ahmad Hermooz Khan SCT 16 1/1/1965] Swat |MA |CT 572971988 1/10/1988 1272571994
75 lAlam Zeb Abdul Jabbar SCT 16 4/15/1965| swat |BA CT/B.Ed [12/25/1994] 12/25/1994 12/25/19%4
76 [lnamuilah Khan Muhammad Karam SCT 16 1/1/1968| Swat |MA ICT 8/471986]12/27/1994 12/27/1994
77 JAlam Zeb Bughdaday SCT 16 1/1/1960] swat {MA |CT/M.Ed |12/27/19941]12/27/1994 12/27/1994
78 {Azizuilah Haji Muhammad SCT 16 2716719641 swat |MA |CT/M.Ed | 9/26/1988] 1/1/13S5 1/1/1935
79 {Amjad Ali Faqir Khan SCT 16 4/10/1966| Swat |[MA: |[CT/B.Ed 12/5/19839} 12/5/198S 1/5/1995
80 [Samiuliah Roohul Amin SCT 16 2/15/1965} swat |[MA |CT/B.Ed 5/3/1986 5/3/1986 1/9/1995
81 [Dost Muhammad Khan [Taj Muhammad Khan SCT 16 3/8/1958{ swat |BA " |CT/B.Ed 4/1/1987| 4/1/1987 1/9/1985
82 |wazir Zada Gulzar Khan SCT 16 $/1/1967| swat |BA {CT 10/1/1989| 10/1/1989 1/9/1995
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83 Anwar Iqbal Khan Sherm 5/1/1861| Swat 10/2/1989 1/9/1995
84 |Mghammad Zahir Shah |Shahzada 2/2/1965| swat 11/28/1989] 11/28/1989 1/9/1995
85 |Bakhtmand Siahoosh Khan 6/5/1963| sSwat 12/10/1989] 12/10/19891 . 1/9/1995
86 [Miikaram Khan Musharaf Khan 6/5/1963| sSwat 1/13/1990| 1/13/1990 1/9/1995
87 |Aftal Hussain Bahroz Khan 572571962 swat /19/1990| 1/15/1990 1/97/1995
88 |Zahoor Hayat Sher Alam Khan 17i71969| Swat 719/1990] 1/23/1990 17971995
89 |Fafzand Ali » |Syed Rashad 3/15/19631 sSwat 2/15719901 2/15/1930 1/9/1995
g0 |Amir Zeb Khan Bakht Biland Khan 2/18/1963] swat 3/1/1990 3/1/1990 1/9/1995
91 |Fapal Rahman Amir Fageer 3/10/1963] Swat 4/1/1990| 4/1/1990 1/9/1995
92 |GJl Muhammad Shah Mubin 2/5/1964| Swat 4/14/1990| 4/14/1990 1/9/1995
93 [Mphammad Laiq Amir Hamza 6/1/1963| Swat 472171930 4/21/1990 1/9/1995
g4 |AllBash Khan . Shah Dilbar Mian 3/17/1968| swat 5/13/1990] 5/13/1930 1/8/1995
g5 |ARbar Ali Qaisar Khan 1/1/1963| Swat $/13/1890| 571371990 1/9/1935
96 |Aldmgir Khalilur Rahman 7/1/1964| swat $/13/1990) 5/13/1990 1/97/1995
97 |Fajal Azim Ahmad 12/1/1959 Swat 8/20/1990| 8/20/1990 1/9/1995
g8 |Karim Ullah Muhammad Karim' - 3/15/1970( Swat 10/10/1988| 11/20/1990 1/9/1995
~ag--{Iblahim + = « <= ~lAmir Hatam 6/17/1959| swat -5/24/1992]..5/24/1992 - 1/9/1995
100 |Ruhul Amin Muhammad 4/3/1966| Swat 9/1/1989] 12/1/1994 1/9/1995
101 |Muhammad Fahim Khan |Ahmad Shah 3/7/1963] swat 6/11/1987| 1/16/1995 1/16/1995
102 |Muhammad Dawood KhajAmanullah Khan "4/26/1967| Swat $/25/1992| 1/16/1995 1/16/1995 [
103 [Wiiraj Gul [Sam Gul 4771/1959| Swat +376/1950] 1/18/1995 1/18/1955 1«8
104 [Jehan Sher + [Umara Jan 5/1/19621 swat 1/19/1995] 171971995 172171995
105 [Hanif Khan i |Abdul Qadir Khan 1/12/1967| Swat 272071950 2/1/1995 2/1/1995
106 |[Abdul Wahab v |Amir Bashar 3/3/1969| Swat 2/21/1995) 2/22/1995 2/22/1995
107 |Sajawat Khan Taj Khan 5/5/1964| swat 1 2/2/1995| 4/10/1995 4/10/1995
108 [Anwar Zeb Alam Zeb Khan 5/4/1970] Swat 2/2/1995| 4/10/1995 4/10/1995
109 [Kishwar Ghulam Nabi 1/1/1967] Swat 4/7/1988| 4/16/1995 4/17/1995
0 [Mizajud Din « {Mirajud Din 5/1/1970( swat 11/7/19941 4/17/1995 4/17/1995
111 |Bakht Biland Shah Zada 1/30/1966[ swat 10/17/1988f 5/15/1995 5/157/1995
112 [Muhammad Sadiq Khyber 11/8/1962| swat 8/8/19841 8/1/1995 8/1/1995
113 |Khaista Mand . [Muhammad Ghafoor. 1/10/1966] swat 5/14/1992( .8/1/1995 - . - .- 8/1/1995
114 |Muhammad Qadim Amir Nawab 4/5/1964| Swat 2/29/1984 8/7/1935 8/7/1995
115 [Amiz Khan ; |Akbar Khan 1/1/1967} Swat 8/22/1995| 8/22/1995 8/22/1995
116 |Shah Anwar Badshah . |[Naik Muhammad 3/15/1963| Swat 9/27/1988| 8/24/1995 8/24/19951
117 |Ak Rahman 4 |Fazal Rahman 4/1/1967| Swat 5/14/1987 9/1/1995 9/1/1995
118 [Sayed Javid Igbal t {Muhammad Mian 3/20/1964| sSwat 4/3/1995| 9/15/1995 9/15/1995
119 |Mufti Muhammad Zaman 1/15/1962| Swat 3/17/1984| 9/23/1995 9/23/1995
120 - {Muhammad Afzal Khan Sher Dil Khan 10/1/19701 Swat 9/24/1995[ 9/24/1995]. 1/24/1996
121 [Muhammad Nisar Ahmad Khan- 4/16/1975| Swat 5/1/1996| 5/1/1996 5/1/1996
122 |Muhammad iftikhar Muhammad Perviz 471371969 Swat 9/16/1992| 9/16/1932 5/5/1996
123 |Fazal Hadi . |[Muhammad Yousaf 4/15/1972] Swat 3/17/1996[ 3/17/1936 S/5/1986
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| 4
; CSOVERNMENT 0F g5 KHYBER PARHTUNK vy,
ELEMENTARY AND D SECONDARY EDUCATI,

.

. (-/ R
Pe.r/znwar, dated the No vember / 3, 20 / 2.

Scrvaats (Appoinimen:, p

{iducation Deparint:

qualification and c

said /\p') nfh\ and

pawo:ua&.p;[\).—-

“The Secr

RC/.\IccrlnGIZOlZ/Te'lchmo Cadre:-
M

‘emotion and Transfer) Rules,

22D zonsultation with the Euwblianznent Dep* meat an

‘

ne
..... SSTSIoNS specified ; in lhc Appendix 1o thxs \fo! alion vy ‘ic
i

2 sohsdule (hercwnh

v
1Y)
{0
O
.
17}

NOTI FICATION -
_\- .

In pursuancc of the provisions contained i in

1989 and in supcersession o

=t=“/ \_on of Khybar Pa<htunnhwa Law Depan,y; ont
glary Xivhar Pakh!unkhwa, Public Serwce Commission Peshawar

The Accovaizas "-sneral, Khyber Pakhtunkhwa Pes
The Dirzciar (2233 Khyeer Pakhlunkhyya Peshawar,
The Dirzerz; 5 Ed zztion (FATA), Peshay /ar,
-Copy o 412 325 Usizan KPx

hawar.

ONDEPARTMENT.




'''''''

- 0. Tho Dlrector (Efzgi) fggbef Pakhlunkhwa Peshzuwar. . o | ' | ‘ | | -
o Diceclor . Elementary & Secondary Scuezting § _ : : > : : 1~
’l?:;:" Deputy Director Database(EMIS) E&gaEGDZf; —ort Khyber Pakhtunkhwa, PeShawar/ i T \_) , .
2. All District Coordination Officers in Knyber Paxntunthing, -/ ? 2 : NG _
3. All Executive D‘S-mct ij—lcefs Elementary & Szec: a“/ éduc;t' ni , R : . ' .
13, Al District Accounts Officers in Khyber Pakhturkiis IAgency Accn, Khyber Pakhtupfiwa. . -
== 15:All Agency Educalion Ofiicers FATA, 2/7gency Accounts Officers FATA. .~ |
16. P.S to Governor, Khyber Pakhtunkhwa. , ‘
17. P.S to Chief Minister, Khyber Pakhtunkhwa. .
18. P.S 1o Chief Secrelary, Khyber Pakhtunkhv/a 7
19. PS to Minister E&SE Khyber Pakhtunkhwa pe'rsh;_,‘_,

Sese,

20. PS to Secrelasy E&SE Depariment, o
21, Master File. \J })

8. Tho Dlrector Curriculum & Teachers Education AZ5zi'zhad
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* | APPENDIX ’
S.NO. | Nomenclature [ Minimum E Age . | Method of
of the post quauﬁcationi and | limit recruitment,
‘ experience for| -
initial appointment
B - or by transfer o
1. P 3.0 " 4, 5. - o
1. / Secondary \ | () Second | class | 18 to|(a) Fifty percentt—"
/1 School 1 | Bechelor’s Degree | 35 by  promotion :
J/ - Tea:cher | with .two su'lbjects Years. |on the basis of
Sf / % (BP§-16) as - Chemistry, senjority-cum-
- ! Botany,  Zoology, fitness in the
~ < Physics, - following
ey ; Mathematics, manners.
aﬁéﬂf(} / Statistics (i) forty percent
A { Humanities . and {from  amongst
other  equivalent the certified
groups  from a Teachers
recognized | (General).
University: or Certified
; : Teachers
(i - MA' in| (Industrial Arts)
Education ' or and  Certified
Bachelor's Degree Teachers
in Education from (Home
a . recognized Economics) with
university, L at  least five
i‘ : years service as
| | such and having
| | qualification
mentioned  in
| column No. 3.

(if) four percent
from  amongst

02 pee iy )Z//ﬁ%ef/’ the Drawing

Masters with at

e i; least five years
%?/ PSTE Cad/7e - ‘service as ysuch
' : -and having
qualification
mentioned  in
column No. 3.
(iii) four percent
from  amongst|
: the Physical |
| Education
Teachers  with
o at  least fivel|
' VRAre cArvira

VR

|
;
|
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1 (iv) orie percent from amongst the
| Instructional Material Specialists, with
‘| at least five years service as such and

having, qualification mentioned. in
column No. 3, and

(V) onfe percent from amongst the
Arabic i Teachers with at least five
years service as such and having
qualification mentioned in Column
No. 3, and

(b) fifty percent by initial recruitment.

Seniority

2. By promotion on the basis of
Arabic seniority-cum-fitness from amongst
Teacher Arabic - Teachers with at least five
(SAT) years service as such and having
(BPS-16) qualification as prescribed for initial

recruitment of Arabic Teacher.

3. Senior By pr;omotlon on the basis of
Theology | seniority-cum-fitness  from amongst
Teacher Theology Teachers with at least five
(STT) years service as such and having
(BPS-16) qualification as prescribed for initial
_ recruitrhent of Theology Teacher.

4, Senior By promotion on the basis of

Certified seniority-cum-fitness, from amongst

Teacher Certified Teachers with at least five

(SCT) years service as such and having

(General) qualification as prescribed for initial

(BPS-16) recruitment of Certified Teacher

(General).
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L10. [Arabic (i)  Second : Class | By initial recruitment

’ Teacher Secondary . School
(AT) (BPS-| Certificate  from  a
15) recognized Board with

' Shahdatul  Alamia  Fil
Uloomul Arabip wal
Islamia from or Darul
Uloom  Saidu =~ Sharif
Swat, Darul ' Uloom
Darosh - Chitral,
Government run Darul
Uloom, as notified by
the Govemmen;t from
time to time; or -

(ii) Second Class
Master's  Degree in
Arabia from a

. recognized University.

11. {Theology | (i) Second ¢ Class|(a) Seventy five
Teacher Secondary ' School | percent by initial
(TT) (BPS-|Certificate  from  a|recruitment; and
15) recognized Board with | (b) twenty five percent

Shahdatul Alamia Fil | by promotion on the
Uloomul  Arabia wal| basis of seniority-cum-
Islamia from or Darul |fitness from amongst
Uloom  Saidu  Sharif | the senior Qaris with
Swat, Darul Uloom|at least five vyears
Darosh Chitral, | service and having
Government run Darul | qualification .

Uloom, as notified by | prescribed for initial
the Government from | recruitment of
time to time; or Theodlogy Teacher;

(i) Second Class | Note: In case of non
Master's  Degree in|availability of suitable
Arabia from: a | person for promotion
recognized University. [then by initial
: | recruitment. |

12. | Senior Qari By promotion on the
(BPS-15) basis . of seniority-

e

|

cum-fitness. from
amongst Qaris with
at least five years
service as such and
having qualification
as prescribed for
initial recruitment.

Certiﬂéd

13. Bechior’s Degrée or{(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and
(General) |from a  recognized .
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b
1

|
i

3
Certified or two years
Associate Degree in
Education from a I
recognized Umvensnty
or eighteen months

Diploma in Education. |

}
I
|
}

I
b
|

I-'senior

g

(b)w SiXty percent by
promotion on the basis of
senjority-cum-fitness

from.  amongst the
Primary  School  Head
Teachers with at least

five years service and
having qualification
prescribed  for  initial
recruitment of Certified
Teacher (General).
Provide that if no
Suitable  candidate s
available amongst the
Primary  School Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness  from  amongst
primary  school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

certified teacher
(General).

Note: In case of non
availability of suitable
person for promotion
then by initial

recruitment.,

o Vma
rmies T

14.

Certified
Teacher
(Industrial
Arts) (BPS-
15)

(i) Bachelor's Degree
from a recognized
University with two
years training in the
relevant technical !
subjects from any
Government industrial
or Govt: Technical -
vocational Institute or
Centre; or

(b) Bechlor’s Degree
from a recognized

(a) Forty percent by
initial recruitment; and
(b) sixty percent by
promotion on the basis of |

seniority-cum-fitness

from amongst the
primary school head
teachers with at least five
years service and having
qualification prescribed
for initial recruitment of
certified teacher
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subjects  as Chemistiy,
Physics,. Mathematics,
and other  cquivalent
recognized University: o

Botany, Zoology,
Staistics Homanitics

SIUpS from T

MoA in [Zth’:c;uinn or

Bachdor's Degree in
Education, from

drecognize University.

181035

years.”

S T .
(W) - Fifty pereent by . promotion

/
./"' - . . _ . -
) ¥ T » APPENDIX - _ S
_ : — A : ) L e
: \.Omcncl:lturc of the ' Minimum qualification and ¢xperience for - Age Method of'rccruitmﬁ
TN ""(_’_‘post. nitial appotatment or by transfer. ‘ hm:;_ : o - -
: 2. " : 3. : 4. J. :
,'1"_—‘_.:/\-}‘tﬁschool'lb;lchcr () Sccond class Buchelor's Dearce with Wwo
- Sw
‘ .

.on the. basis

of seniority-cum-litness- iy e following
manner;
() forty per cent from amongst

the
ertifted Teachers (Generaly,

Centified Teachers v griculturc),
- Cettitied Teachgrs (lfq Aistrial Arts)-
/ﬂ and  Certificd |

chérs  (Flome
‘COII(yIIiC l{
seovive Jas

Al ateast fve years
as o osuch and having
th/:?n;ufuu mentioned i columny
iYO. 3 . '

(11} “four pecocent from

amongst the
Drawing Masters with o Jeast five

years service as such

aned having
qualification mentioned iy colinm
No.3: P
(i) four™ Tér cenl from amengst the
Physicat Lducation
al least five yeaes service ax such

and having quadification mentoned

in column No. 3

Teachers with K o

ettt - st
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' ~ ' (V) one per cent from dmongst (/2
e Instructiong) Materia| Spccfahsts
: . - with atleas five Years serviee as
| such  apq having Qualification
. mentioned jy column No, 3; and

i . ‘ i
. o 0ne per eepy lrom amongsg ‘the
' Arabic Teachers with gt fease five.
; YCILS serviee A5 such ghd havfi'lg
: Qualitication mentighed/ iy Columpy
‘ No.3: and

il per ey by inkid] rec Uilment,
Senive Arbic Teacher
. N

Ry p?)m tion, - Diisty: of SCNIOriLy - ¢y
2. AT) (BIS-16) 1;' ' ,-:.\.t{ﬁn YHORESt Arabie 'l'c;fchcrs. with oy |
(.§/\i) o Iéds live Wé Service ASsuch apg h:n—-iug
1o /|uu!ilic.'l(i.on< 45 preseribed lor Mitiag
e _: feenmtmeny of Arabic Teacher

" ’Scniur Theology Teacher -

By promotion, oy () basis of scniori(y-u_ml-
Titnesy, from mongs '['lrcn!ogy Teachers, with
Aleast fiye years Service g such ang having
qualification X preserihe) {or initiyg recrnitmeny

T TS T sy T

e aey o

: nl"f'hcu!ng_v Teacher, .
1 '.\:c_t.ll'_t-’.f_(::'-'.“'-““"' Feacher - By prmm).‘(mn, on the b:r.\'u.\" ul. ‘.\:cmm“l.iytcum-
' .k;(_"i')((;l"'“:'” . e e litness, lrom. amongsg Certifie Feachers
f (l.ll’S' 16) ’ - i (Gcncr:ul), with ag least five YOS service g such l
o T i | and having qualitication IS preseeifye tor initiagg |
. o ' e 0T S e s .
o | feermment of Ceri fieq Feacher (Generay, ;
T ee— o ._-ﬁ —e ! :
‘ L
5
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Arabic Teacher (AT)
| (BPS-13).

Theology™ Feacher (1)
{“P:\.- l 5)[/‘

———— —————— i & - — A —

< i Semor Qari
i(”!':\: -13)

|(.ul|(ud | .uhu .

(i)  Second Class Sécondary School Certificate,
. from a rccognized Board with Shahdatul
Alamia Fil Uloomul Arabia wal Islamia from
a recognized Tanzimuatul Wafaqul Madais:
~or Darul "Uloom Saidu Shacit Swat, A
.Uloom Charbagh Swat, Darul Uloom Chitral,
Darul Uloom Darosh Chitral and any. other
.Governmentgun Darcul Uleom, as notified by
the Government [tom time m{mu. or
(i) Sccond Class Master’s Degree in /\r.l[m from
) a recognized University.

Darul

201035
years.

. [
By initial recruitment

(Generah) (308 15) &

(i) - Sccond Class Sccondary School (.Ll’(ll!(.dl&.
from a ‘recognized - Board with  Shahdatul
Akimia  [rom™ a recognized  Tanzunatul
Wafaqul Madaris or Darul  Uloom - Saidu
Shacit” Swat, Darul Uloom Charbagh S\ﬂf)
Darul Uloom Chiteal, Darud Uloom Daros!

<aee Chitraland. any. other Governmant cun. ;grul

Uloom, as otiticd by the Ghverng: nt wm

tme Lo time: or '

imdmlorsl)u'ru. oc ulum\!uu qualifieation from @ 181035 | () lm(y per cent by initiz | cecruitment; nul '
recognized  University  with Certified  Teacher | years. L ‘

20035
years.

g

() ,ché’nl.j:-(ivc per
/ 'r::cmitmcnl: and

from
with at least

seny rnlyuun-hlnu.x.
fentor (Qarts,

[ive

cecruitment of Theology Te acher:

By pmnmlmn “oit the Disis ol x-.nmru) cm-

fitness. from umonest ()m\ with at” lenst five
vears service asesuch and h: wing g lhlu ition
I -.u.nluul lor mm a rurmlmq;(

initial

Cyaars o osevice and having
.tlu\lhlu.umn preseabed _for  initial

Note: fn case ol non avatlability ol suitable
- ’ - - . . - =

person for promotion, then by intial

. rccmilmcul : '

ﬁfTESTﬁD
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R - - Certificate or two years  Associate Degree in -1 (b)) sixty peccent by promotion, ORthe-pasis |

T Education from a recognized University or cighteen el s*niority-cum’-ﬁmcss, from’ amongst

months Duplo,n_m in Education,-; - : : he Primary School ‘Head Teachers with

‘ . 1 ai least five years scevice and havine

- ’ . - . TRt 2

! qualification  prescribed  for fnitial-

- g : . _ , : : recuilment of  Certified Teacher
e . cor. (Ceneral): : 31

Wat i no suttable
Atlable amongst  the

Provided
candidate

Primary Head  Teachers g |
o o ) (?';zs-' 1en the posts witl be filled by

73 ‘s/!jollon on'the basis of seniority-cum-
it=tss, [ron tmongst Senior Prinary

-/ Schwol Leachers with at feast fve years
' ~ Coservdice and having qualitication
- preseribed Cfor inital recruitment of
] : Centtied I'eacher (Generil),
: ‘ Note: iy case ol non avilability of suitable
i e e person Lo promotion _ then. by initial. | __ .
I o e e e e feevitmnent.
R FCertilied Feacher (1 Rachelor's Degree fram 5 recognized 131035 | () Fesiy per cent by initial reeratinent: sud
P ndusteial Arts) University with two | years tFining in the years. | : \
¢ - ’ : - ’ - . - = - - ’ - -
: ~ HBPS-13). e relevint rechnical subjects  from any S B)sixty pereent by promotion, on the basis |
' ' . . T . . ) . C . . : T - - .
Y ; E Government Iindustrial  op Gove. Technical | ol seniority-cum-litness, from imonest
: i o Vocational Institute or Center: or , the Primary School [lead Teachers with \ &
| | ‘ y .
' atfeast five years service and having l‘
] : C qualification  preseribed  for nitial ’
| " Ld)_ Bachélor's  Degree from 4 recoanized recantimient s of  Certitied Teacher ]
s L) Bachélors e s " Cettificd_Teacher |
. T )
i
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Primary Schaot Teacher )

Category of Quulification

\
e e

Total Marks 100 For Humanities group at

Internicdiate Eevel

"?u‘r Canditlate of Scicnce group

- x . L4

]

Exirg merks Sfor

SSC Marks vbtained X 207 (dfql. marks =
HSSC Marks vbtained X 10/ total marks = .
. ‘ B1/BS¢ 7| Marks obtained X 25/ rotal marks =

LST Certificate/ Diploma in
o |LEducution /4DE.

Marks obtuincd X207 totalnarks =

ALAMSSIN Ed T MLA Edur

Aarks obtained X 20/ ((;Idl marks =

MPhillphD

Marks =05

diler conditiony:-

it list preparcd by the cfree nnedd ¢

icdXer iy 5 salary shioll be recover

. /}._ "Zaxu
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@ . Peshawar NW.F.P. Pakistan %
§ Secondary School Certificate Examination 6
Q =

SESSION 1989 ({ANNUAL)

THIS IS TO CERTIFY THAT _Raham Karam

Son/Daughter of Muhammad Karam

and a student of Govt. High School Fatehpur (Swat).

has passed the Secondary School Certificate Examination

S P of the Board of Intermediate and Secondary Education, Peshawar held in April 1989
W) .

o
i_’l{,{»‘“\\\

n\gi;iﬁﬁ“:’?,’,’,ﬁf as a Regular candidate. He/She obtained 465 Marks out of 850
‘;}-‘L.-‘\ % 2,

e . and has been placed in Grade | ¢ | Representing Good

The Candidate passed inthe following subjects:

(R
RS
@ 7

r
TS
X

; A%.

e 1. English 3. Islamiyat 5. Mathematics 7. Chemistry
s -

b .?%f‘ix'f'” 2. Urdu. -« .4..Pakistan Studies. 6.. Physics. ___. .8. .Biolo

7z &Y 3’\’_;9‘ "y

»‘3‘?_,',\’:" 7 ’ v, *
E‘? He/She has been awarded Grade El on the basis of internar"t’“%“a“&;azs
S o t }t\m’vs- e\;\.
& assessment by the Institution concerned. W At \?s W

/4

Date of birth according to admission form is _Seventh May,
one thousand nine hundred and __Seventy Two (-._07-5-1972 P

gﬁ Secretary @etary

§Ist August 1983

r’é"“: D
= ) > ¥
\4y

Is issued withou! aiteration or erasure.
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SESSION ANNUAL 199 2

AHAM MARAM

THIS IS TO CERTIFY THAT

=
R
A

‘.

HOHAMMAD {ARA
Son/Daughter of i IAD HARAM

MAETRICT ASWAT
and a student of S °

i' ) K " . “:r- - - .
' Registered No. *—7fias passed the INntermediate Examination of

the Board of Intermediate and Secondary Education, Saidu Sharif Swat held in

X as a : ' . 418
199 3 as a Regular/Private candidate. He/She obtained - Marks
out of 1100 and has been placed in Grade - Representing _ =90

The Examination was taken as a whole/in parts and the candidate passed the foltlowing’

subjects:
1. English ' " 3. Islamic Education - Pakistan Studies 5. LIVICE
\ A i ’ ’
U 2 v 4. PASHTO . 6. 18} ZTUDIES

R ey NIAP Ch S NI,
r'.z-.w.:’\.r‘-.'sf‘f.t{.-". X ERER

f 3

>
17

i
\
\
{
5

AN Date of birth according to admission form is Shaannes
AN - \,
A ) A¥EE R Al (S Vs RERBEAEA
R one thousand nine hundred and v sl MV aa 7 -
=7 PR R v
\r L ¢‘3\ eé\ .
YA e AN ;
\X\'w %wgyiaqgﬁwﬂ. ( 2 ,
1T A 727%,

Asst. Secretary ~  This certificate is issued withoutPiligigtion or erasure. Secretary
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7
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. | SIS
@annmp of ﬁegbamat
(faakistan)

é)lzssmu Anmual iWUG

i Sen _Of Hunamiad Hanam < - and a student
having pasged the prescribed examination

2 AR Z &S
D[ aTEIoT SWaT
r
b?ih M amusy,

to the Begree of

Bachelor of grtﬁ

in the division.
Gthe Examination twas taken asua: mbaIW in parts. -

Serial N¢ 031678 -

Registration $o; e’ =BG
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- JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWARG, O
(JUDICIAL DEPARTMENT) O %

COC No.’ 105

-P/2018 in )

= 3

:JUDGME&L
|

Date of heartng 11,291

: - P!et[tloner(s) A/w«w W é;M&’ : N"” MWML{M{

Respondent (s): ﬂ_/uém
|

'WAOAR AHMAD SETH CJ “ }. Through this.

l
smgle Judgment we propose to dlspose of instant contempt
S
petttlon as well as connected COC No 107-P/2018 in WP No,
1662/2010 COC No. 108-P/201811n WP No 2967/2009 &

COC No. 109 P/2018 in WP No. 3 189/2009 because in-all the

petltlons, the: petmoners have sought tmtlatlon of contempt of

court proceedmgs against 'the respond'ents for not

1

R 1mplementmg the Judgment/order dated 26 Ol 2015,

2.; o Facts ‘in brief are that the petltaoners had filed

Wnt Petmons before this Court and prayed that the Act No.

= XVI 2009, namely,- ‘The North West Provmce Employees'.f.

(Regularlzatlon of Servaces) Act /2009 dnted .24"‘ October,_:_

S
- 172009 ¢ bcmg 1llegal ;‘

_]l.l['-lSdlCthIl’ : bas'A
3 ‘}.“ .- | .

unconstxtutxonal as well as ultra vires - to th bastc rlghts as'l

rnlentloned in the consumtlon be set-asnde and the rcspondcnts :

be directed to fill up the abovc noted posts aﬁer gomg through

the legal and Iawful and the normal procedure as prescnbed ’

1
!

._‘_‘-:.,nv-_..

,,_..-.4

~,.u o

Y &STF‘D
E:!AM!NER

v»"-d- g
’E‘s«‘sﬂw‘!’" High Qm gt"" o

* G NQV 2018

/,/4 under the prevallmg laws instead of usmg the'short cuts for ‘




I's

o // ' inaction of respondents squarely fall Wlthl

o i : :
2 - é
obhgmg theu- own person They furthcr prayed that thc

nottfcatlon No. A-I4 / SET (M) dated lI ]2 2009 and

" Notification No A-17 / SET (5) Contract-Apptt 2009 dated\

11.12. 2009 as well as Notlﬁcatlon No.- SO(G) / ES / 185 /

2009 / SS(Contract) dated 31.05. 2‘010 1ssued as ‘a result of
!

above noted impugned Act whcreby aII the private

respondents have been regularrzed may also be set-asrde in the
; CoL R

hght of the above SUbI‘I]lSSlOl‘l bemg 111ega1 unlawful un-

,constttutlonal and against the fundamenta] nghts of the -
petitioners. The writ petitions came up for hearmg and vide

’ judgment/order dated 26.01 2015 the same were dxsposed of

" lin the followtng terms:- iy

~.‘f(:) The Act, XVI ‘of 2009, comimonly
- known as (Regularization of
~Services) Act, 2009 is held as
.beneficial and ‘remedial legislation,
.o which no lmerference is advisable‘ i
.t hence, upheld. : b S
S () ,Ojﬁcial respondenfs are dlrected to o
" -workout - the'. backlog iof i the
promotion "quota * as per above
“mentioned example, wilhm 30 days
~and * consider’ -the - :in service
-employees, till the backlog is washed
“out, till then there would be complete
ban on fresh recruttments”

I

3  After passmg the above sald Judgment “the -
petrtzoners were qurte hopeﬁJI regardmg therr promotxon to the
next higher grade being semor most employees but the ,

respondents have agam started recrumnent process by '

L adverttsmg the posts of various cadres for m1t1a1 recrmtment in

various Dtstracts of Khyber Pakhtunkhwa and as such the '

' "the ambtt of :
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[ ‘:I . 3 1
l B o

| ,
contempt of - court and they are llable to be proceeded and

punished under the law hence, the|mstant peétitions:-

e |
4. Respondents No.2 & 3 have ﬁled reply to the

show cause and prayed for drsmrsszlil of instant petitions.

5. Arguments heard and record perused

6. While deciding writ petmon No. 2905/2009 vide

.A.-’-\‘

4 judgment dated 26.1.2015 which has been-upheld by the apex

] Court the respondents-department was dlrccted to workout

: backlog was worked out and by that tlme 2725 employees /j.ﬁ.

A teachers were in. the promotnon }zone- an¢ ~as’ such werew

the backlog of. the promotion quota and consiider-in service
employees for promotlon agamst the vacant post, till the

backlog is washout. In thls respect record 1s suggestxve that the"_

promoted Moreover by‘ vrrtue of |Regulanzatlon Act, 2009 -
Act No. XVL of 2009 1766 e!rnployees / teachers got ‘
regulanzatlon and ‘as such when worked out, the promotron
quota was fully exhausted The Judgment 1n th1s respect was

not for all the ttmes to come for promotlon purposes Once the

’
i

promotion quota, which was given advantage, m view of

~ Regularization Act, 2009 cannot be clatmed agatn’and’agam B

‘ By now. 1t’s the. questlon of” fact that a to whether any ;

o employee / teacher was not promoted and by that ttme when

Act 2009 was enforced they were in‘the promotton zone Even '

otherwrse once backlog was worked out and promotton was

servrce trlbunal :




7. In view of the above, the instant as well as

B O /7.

. connected contempt petitions are disposed of in terms above.

Show cause. notice issued to respondents is hereby recalled. | ™~

ANNOUNCED.

st

Diated: 08.11.2018 A7
i N N _//" iy
R ‘ - Chief Justice

o beean
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The Secretary (E&SE) Department, . .
Khyber Pakhtunkhwa, Peshawar. ]
j

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM.THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALE BACK BENEFITS.

Respected Sir

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 22.03.1992 and later
on was appointed as C.T vide order dated 01.07.2015. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of .
2009. I was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that; '

(i)- The actXVI of 2009, commonly known as

(Regularization of services) act, 2009 is held as beneficial

and remedial leqgislation, to which no interference is

advisable hence, upheld. |
(if)-, Official respondents are directed to work out the

backlog of the promotion quota as per above mentioned

example, within thirty days and consider the;fefiﬁ}g service

5'! ;s '% "é el
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’ employees, till the backlog is washed|out, till thén there

"~ would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High

Court Peshawar in CPLAS No0.127-P to 129P/2015 but the same

were dismissed as withdrawn vide judgment dated 20.9.2017.

That then after me and my colleagues time and again visited the
concerned quarter for our promotion to thel next higher scale but

the concerned authority instead of redressing the grievances
advertised the posts through initial recruitment through various

advertisements. That it is pertinent to mention that I am the
-senior most CT (BPS-15) of your good seIfE Department and also
eligible in all respect for promotion to the post of SST (BPS-16). I

am feeling aggrieved filed this Departmental appeal before your-

I}

‘good self for redressal of my grievances. ; -

It is therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly be -promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently

) «

b e
e
'RAHAM KARAM CT (BPS-15),
’ -GHS Shijn, District Swat

v e L  —"




5%»@ z /@a f;fm bl //W,;

OF 2019 .
) | | N (APPELLANT)_'
B m flavan  (PLAINTIFF)
© (PETITIONER)
| VERSUS |
- - (RESPONDENT)
oty oo L A ___(DEFENDANT)

Do hereby appoint  and - constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

~ compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

- engage/appoint-any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

- receive on my/our behalf all sums and amounts payable or
depOSIted on my/our account in the above noted matter.

| _'_Dated_.“- ] ,/:2019 I @*W

CLIENT

'OFFICE

Flat No.3, Upper Floor

“Islamia Club Building, Khyber Bazar

Peshawar City.

~ Mobile N0.0345-9383141



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 1237/2019
Raham Karam CT (BPS-15) GHS Shin, District Swat.

l.

2.

3.

................. Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.

Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.

District Education officer (Male) Swat.
................... Respondents

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith |

Preliminary objections

1. That the Appellant is not an aggrieved person within the meamng of
Section 4 of the service Tribunal Act, 1974.

2. That the Appellant-has no cause of action / locus standi.

. That the Appellant has not come to this Honorable Court with clean hands.

4. That the Appellant has filed this mstant service appeal Just to pressurize
the respondents. : :

5. The present service appeal is liable to be d1sm1ssed for non-joinder/miss
joinder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules.

W

7. That the Appellant has filed this instant Service Appeal on malafide

motives.

8. That the instant appeal is badly time barred.

9. That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10 That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorablé
Tr1bunal

FACTS:

1. That the Para No.1 is correct. Hence no comments. :

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention
here that there is no promotion quota from CT to SST at the time of the
said advertisément. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A)
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. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS 16 at the time of the above
mentioned advertisement. However,. as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt

aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appomtments

. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.

That the Para No. 6 is correct.

That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been
mentioned that backlog was worked out by that time 2725
employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he
should file departmental appeal before the competent
authority.(Judgment as annexure B)

That the Para No. 8 is correct to the extent of promotion of the
Appellant to the post of SCT BPS-16 the rest of the Para is denied. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which the Appellant belongs.(Last promotnon order
as annexure C) .

That the Para No. 9 is correct. However as stated in the foregoing paras
the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted

-without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

A.

hence liable to be dismissed inter alia following grounds.

GROUNDS

That the Para No. A is incorrect and denied. The respondent department

has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

. That the ParaNo. B is incorrect and denied. The Appellant has been
treated in accordance with law, rules and policy. The respondent
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department cannot even think of the violation of any Article of the
constitution. |

That the Para No. C is repetition of above para, hence no comments.
That the Para No. D is incorrect and denied. Detail reply of this Para
has already been given in the above Paras.

E. Para No. E is repetition of above para, hence no comments.

That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy.

. That the Para No. G is again the repetitiori of the Paras, hence no

comments.

. That the Para No. H is irrelevant to the present issue, hence no

comments,

That the Para No. I is irrelevant, however the respondents also seek
permission of this Honorable Tribunal to advance further grounds at the
time of arguments. |

It is, therefore, very humbly prayed that the instant service appeal of

the Appellant may be dismissed with cost in favor of the
respondents.

DI OR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

< %E ETARY, ‘.
ELEMENTARY AND SECONDARY

EDUCATION PESHAWAR
>




CSOVERNMINT Qi KHYBIR PARKTTUNKIIWA
FLEMENTARKY & SECONDARY EDUCATION DISPARTALEENT

Peshunvar, dated the 24 July, 2014.

NOTIFICATION -

No.SO(PI) - r/SSRC/Jch!mq/:o 1/ Teaching Cadre:-In pursuance of the provisions com‘afn(*d in sub rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appozniment Promotion and Transfer) Pules 1989, the Elementary

‘and S(’condmj Education Department in consultation with the Establishment Department and the Finance Department
her Cr)_j directs that in this Department’s Notificaticms — No.SO(G)S&LD/1-28/2003/Vol-II dated, ©9-04-2004,

No. SO(G)S&I/J 69/06/Vol—1/DPE/LIB 5 dathl 13-11-2007, and Nonfcanon No SO(J’E)

AMEN. DMENT S

In the Appendix,-

(i) Serial No. 1 shall be renumbered as 1B and beforc .S'enci:lNo 1B, as so renumbered, the following new entries shall be

inserted in respective colurnns, namely: | A : :
1 2 3 ‘ : i 4 : 5 ]
“q Subject Specialist | 1. At least second class Master’s Degree or | 23 (0 35 | {(a)  Fifty per cent by promotion, on the basis
T (BPS-17) four years BS Degree in the rcllcvant L years | of seniority-cum-fitnéss,” for “the “rélevant |
: subject; and - 5 | subject fronmt amongst the S’ccondcuy Schoul’
. ) Teachers (BPS-16), with at least five years
it. Bachelor of Education or ﬂfabtu of o 7 ! havine Y - years
Fducation (Industrial Art or Business serviee as such and having  qualification
i ’ ‘ sl . .
Febieation)  or  MA  Fducation  or ! mendioned incolumn No. 3.
. > < N . " I
cquivalent  qualification  from  a l ) . ) ) ‘
| Note: If no suitable candidate is availalife in the |
|

- trelevent subject the, post falling  in l/uu
i promolion (1uol-fr /m/l hf: Silled biy initi

reeoguized University. : : ,
t




1A

U Director Ph !)‘sti-c-ull At least seeond cluss Master’s Degree i) 22-35
Fducation CPhysical Education from a rcqognm:{] years

(BPS-17) University.

| cordtment; cnd
(h)

Jifty pcrc&iz{ by mtial recruitiment

() Fiﬁﬁ;crcenl7)_2;Tf)r'()-)'l‘zo["}'(}n, on the basis of

seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical

' Education Teacher and Physical Education

Teacher  and  having  qualification

mentioned in colurmn No. 3:

Provided that if no suitable person

is available from amongst Senior Fhysidal |-

Education Teachers for promotion then the

post shall be filled by promotion, on the
basis © of senlority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in column

No. 3;

Note:- If no suitable candidate is available
in the relevant cadres of thc_ above teachers

Jthe post falling in their promotion quota
shall be filled by initial recruitinent; and

(b) fifty percent by initial recruttment ”; ancl

P



e fotloresg Shadl be substituted, in respective eolun s

(it} it Serial No. Ib cto s eptnhered Lfor the ¢ J‘Hu(]()ulh
saneiy: , i
”iﬂ T wol | 1AL 1(?:—51— second  class | bacnc(or 2110 351 1. Seventy Five per cent by pr omoh(m on the
o Ic’achc (]H’S—IG) Degree’s  from  a rccogmzcd years. basis of seniority-cum-fitness, from the
University on need basis from the [~ : district concerned in the following manner:
Sollowing groups with two subject . . ’
(a) (Chemistry, Eotany or Zoology), {a) forty per cent from amnongst the Senior”
- e 2O -~ Certified Teachers (BPS-16), with at least

(b) (PhJ;zc.s Maths “A”or “B” orStatzsncs) JSive years seruvice as Senior Certified
or - i Teacher and Certified Teachgr and

having  qualification mentioned  in

. . (c) (Humanities and other eqétiva[ent column No.3:
— groups at degree l-cve{ with %Englzsh Provided that i no  suitable
as compulsoriy subject; ; . A ! :
: candidate is available from amongst
: ' © and i Senior Certified Teachers for promotion
; II. Bachelor of Education or Master of | - then the post shall be filled by promotion,
Education (Industrial Art or - on the basis of seniority-cum-fitness,
Business  Education) or M.A Jrom amongst Certified Teachers, with
Education or equivalent at least five years service as such and
. SR . __qualifications from a reqogmzed — -having.  -qualification-—-mentioned- —in |- ———-- -
S B - University. I : column No. 3; . ‘ ]

!
. o 4 (b) four per cent from amongst the Senior

:i , . Drawing Masters(BPS-16), with at least

: o . Sive years service as Senior Drawing
Masters and  Drawing Masters and
“having  qualification mentioned  in
coltmn No.;3:

- e e e —————— - - W0
t

it it S
: i

: : -<>




. provided thar OF na ."»mriin'ialc;'
candidate is  available from cunongst
- . Senior Drawing Masters for promotion
. : ' then the post shall be filled by promotion,
) , o : - on the basis of seniority-cum-filness,

' : ‘ . from amongst Drawing Masters witlt al
‘ lcast five years service as such and
having qualz:ﬁcation‘ mentioned  in
column No. 3; '

(c) four per cent from amongst the Senior
: Arabic Teachers(BPS-16), with at least
' : five years service as Senior Arabic
: : Teachers and Arabic Teachers, and
. L : < f ; having qualification mentioned  in

: S ; Provided that if no suitable
candidate is available from amongst
Senior Arabic Teachers-for promotion
then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and

column No. 3;

(@ four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
five ycars seivice as Senior Theology
Teachers and Theology Teachers and
having  qualification  mentioned  In

. NO.3: |

column

having . . quaizﬁcation __mentioned-__in_| -



A - : : i
| ! : Provided  that if  no cnitable
' candidate is avatlable from amaongst
. ' : . : i Senior Theology Teachers for promotion

‘ : , o . : . then the post shall be filled by promotion,

‘ ! on the basis of seniority-cuin-fituess,
- from amongst Theology Teachers with at
least five years service as such and
having qualification mentioned in
column No. 3; ' .
(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years

! ’ service as Senior Qari and Qari and
! having . qualification  menticned in

L . — e : i column No.3: ‘
i ' Provided that if no suitable

candidate is available from amongst the

Sentor Qaris then the post shall be filled

P ' , | by promotion, on the basis of seniortty-

: A A SR cum-fitness, from Qaris with at least five

: : _ years service as such and having
' gualification mentioned in column No. 3;

- ‘ ' : - () twenty per cent from amongst the
. _ ’ ) . ‘ . Primary School Head Teachers (BPS-16),

' with at least seven years service as
Primary School Head Teachers and
L Senior Primary School Teachers - and
Primary School Teachers and having
" qualification mentiorned in column No. 3:

- e Provided that. i no .suitable
[ candidate 1is duvailable from amongst

; ‘ 1 . : A ‘ -

I



Privry  School  dHeadd Leachiers for :

promation then the post shatl be filled by
promotion, on the basis of seniority-cuii-

fitness, from amongst Senior Prunary

School Teachers with at least seven years

" service as Senior Primary - School

@)

Teachers and Primary School deachers
and having qualzﬁcanon mentzoned in
colurnn No.3:

Provided further that zf no suztablc
candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled
from amongst Primary School- Teachers

with at least seven years service as such |

and having qualification mentioned in
column No. 3; and

twenty Five percent by - initial
recruitment.

Note:

I

L

If no suitable candidate is avazlable mn
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment. ==~

Posts of General SST and SS§Ts-1 Science
and SST-z Science shall be filled Dy
piromotion or initial rccrwlmcnt cach o

need basis separately.”.




SECRIZTARY 1O GOVERNMIINT OF K11 YRR PAI(I-ITUNI\'U WA
LELIBIENTARY & SECONDA RY EDUCATION DEPAXRT BIENT

Endst : of cven No & duale:

The Secretary to Government of Khyber Pakhtunkhwa, Istablishment and Administration Department Peshawar.
The Secretary to Government of Khyber Pakhtunklvwa, Finance Department Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar-.

The Accountant General Khyber Pakhtunkhwa Peshawar-. '
The Director, Elementary and Secondary Education Départment Kh yber Pakhtunkhwa Peshawar-. .

The Director of Education (FATA) Peshawar-. .
The Director, Cwrriculum and Teacher Education Khyb
. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESRU Elementary and Secondary Education Department Kh
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa. -

14. All District Account Officer in Khyber Pakhtunkhwa. '

15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA. ‘
17. IS to Governor Khyber Pakhtunkhwa. Peshawar.

18. P'S to Chief Minister Khyber Pakhtunkhwa. Peshawar.
‘19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar;
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.

22 Master file :
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er Pakhtunkhwa Abbottabad.
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yber Pakhtunkhwa Peshawaf.
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_ JUDGMENT | 1SHDET | |
. PESH.AWAR'HIGH COURT, PESHA OUR

| (JUDICIAL DDPARTMENT) © <
3

COC No. 105-P/2018 jn wp No. 355 “?
g L
O

=)

JUDGMENT.

Date ofhear!ng 08.11:2018 : ‘ ' +

” Petltloner(s) A/LOM POMM)Q M7 /v;’)’ Mwm&(w
Respondent (s)- MMM é{étlc)?n- (v%/{ @"&

&bt 24
'WAOAR AHIVIAD SETH CJ i

Through thls

single Judgment we proposc to dispose of instant ¢
!

_petition as wel as 'connected COC No. 107-P/2018 in WP No’

ontempt

1662/2010, COC No. |108-P/2018 in Wp No 2967/2009 &
COC No 109-P/2018 i 1|n WP No. 3189/2009 becausc in all the N
petitions, the petmoners have sought mmatlon of contempt of
" court proc.:ee.dmgs against the rcspondénts : for n,c;t '
“ - iniplemen'tingcthc j'udgment/order dated 26, 01 20]5 :
~2," o Facts in b|nef are that the petmoners had ﬁled
Writ Petmons before this Coun and praycd that the Act No

XVI 2009, namely, ‘Thc North . West Provmcc Employccs...

(Regularlzatxon of Servnccs) Act /2009 duted 24“‘ October, |

2009 bemg 1llcga1 junlawful thhou uthovrjty'_ " d.nd -
Junsdictlorx based on~ - mala-_ﬂde ,lntentgpns-. and . being -

uncoﬁstitutional aS'Well'as ultra vires. 1o th

'

mentxoncd in thc constltutlon be set- as:dc and thc rcspondcnts -

be dlrccted to ﬁll up the above noted posts aﬁer gomg through
the legal and lawful and the normal procedurc as prcscnbed _
«{4 undcr the prevalhng laws instead of usmg the short cuts for

o ._.r--*r"’"" T
Tt

ﬁ.{ TE le"'D

A

:
|
|
|
|
I
|

HfmmeR f‘f.z%;_.’ .
gakawar Fligh § Qﬁl’l Gl o

30 NOV ?018




i ) . y .

2 T é@
o,bhgmg their own person They further |pmycd that mc .
notification ' No, Al 14 "/ SET M) dated !11 122009 and

Notlf 1cation No A 17 / SET (5) Contract-Apptt 2009 date;L

L. 122009, as well aT Nouﬁcanon No. SO(G) / ES /185 /

2009 / SS(Contract) dated 31,05. 2010 1ssueli as a result of ‘

above noted impugned Act whereby a’l'l the pnvate

respondents have bcen regulanzed may aIso be set-asnde in thc

hght of the above suamxsswn bemg lllegal' unlawful un-

|
t
'
P

eonst‘xtutxonal and ag

amst the fundamental rlghts of the

petitioners. The writ pet1t1ons came up for hearmg and vide

’ judgment/order dated 26 01 2015 the same were dlsposed of

" in'the followmg tenns - ? i :

-“(1) The Act, XV7 ,of 2009 commonly
- knoywn as (Regularzzatton of
Services) Act, | 2009 is| held as ..
-beneficial and remedial legislation, =
Lt wluch no lnterference s advisable g

c _;hence, upheld. S

) Ofﬁcial respondems are dlrected 10“

Do wwkout the ' backlog of the._'
",'pmt'notion quota as per’ above
mentioned example, wztlrin 30 days T
and; - consider " - the . m| service l‘ '
N employees, il the back[og, Is washed
“out, till then’ there would be complete '

banon fresh recruztments”

3. - After _passing -the. ab0ve said' -judgrhént - the'

petitioners were quﬁte h )peful regardmg theu‘ promotlon to the —
next higher gra‘dé bemg semor most employees but the

respondents have agam started reeruxtxricnt process by'

. advertxsmg the posts of yarious cadres for mltlal'recrultmcnt in’ :
- various Districts Qf Khyber Pakhtunkhwa an:i as;such, the '

e /‘4 inaction of respondents squarely fall ‘thh_m‘ .';the,{fimbit of . =




P

o Court the reSpondents-department'

. A)/ ' se_rvrce_:‘tnhun_al.- :

-6 ~ While deci

jddgmem dated 26.1.2

g employee / te achcr wa'ls not promoted and by

3 e

contempt of ‘court and ‘they are lighle to be procceded and
| ‘- ..i H
pumshed under the law; hence, the finstant petitiong:- :
T L. . ; * i - II
4;. AR‘.espondcnts No. 2 &

3 have 'ﬁled reply to t‘:he

show cause and prayed for dismissal of i mstant petitions:

5. : Arguments heard and rrecord per'u'sed.
o : '
iding writ petition No. ;2905/2009 vide

was drrected to workout
|

the backlog of the promotion quota and consxder in service

employees for promotlon agamst the vacant post, till the

|

backlog is washout. In thrs respect record 1s suggestrvc that the ;_
‘ - : backlog was workcd out and by that time 2725 cmployces / e

teachers were m the promotlon |zone and as such wcrz

promoted Moreover by virtue' of 'Regulanzatxon Act 2009
| o

Act No. XVi of 2009 1766 employees / teachers got

regularization andi as such when worked out the promotron '

quota was fully exhausted The Judgmcnt m thrs respect was
not for aII the times to <I*0me for promotron purposes Once the

promotion quota Whl(.h was grven advantage in view of
i .

) Regularrzanon Act 2009 cannot bc claxmed agam and agam |

By now 1ts the questron of” fact that as :o' whether any:

;'that txme when

Act 2009 was enforced they were in: the promotron zone Even

otherwrse -once backlog was worked out and prornotron was

done then clalmmg' enjority’

015 which has been-upheld by the apex

.....
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. T 7. Invi f .
o . ew o the abov ve, the mstant as well as

L ' connected el
¥ o contempt petmons are d1sposed of in terms above. =

Show cause notxce issued to respondents is hereby recalled. |~

ANNOUNCED. !
Dated: 08.11.2018, - P L
S N
' : : ' S Chlef .}'ustlce
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o | Annexuve C

PHONE/FAX 9240228
Gﬂ ICE OF TH‘E DISTRICYT EDUCATION ‘“EHCLP {MALE)

: E-Mai!l
; o SWAT AT GULKADA deomswat@email.com

www male.sed.edu.pk

NOTIFICATON

!
Qonsequent upon the Notification issued by the Director of Elementary & Secondary Education Khyber

Pakhtunkhwa Pesha\é/'u Vlde his of! ﬁce Endst No 681-85/File No.1//Promotion SST (B-16) Dated Peshawar the 05-02-2020. The

following SSTs (whose sewnces were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted against

the post in the schools noted against each in 'the interest of public service under the existing policy of the-Provincial Government on,

the terms and condmons given in the afme mentloned notification of the Director Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawal with immediate e[fect

SSTIMATHS & PHYSICS)

S: | Name ; Present School School Whez e Remarks
. 4 § . '
# ‘ | . a‘djusted '
MR FAZAL SUBHAN GHSS MINGORA SWAT .
01 | CT’ J‘ Ca GHS MANAI SWAT AGAINST VACANT-POST
L -
"MRUIFTIKHAR C.T GHSS NO 3 MINGORA GHSS NO 3 MINGORA
02 i . { | AGAINST VACANT POST
- , SWAT
MR.ANWAR KHALIQ | GPS SAMSARAY SWAT | ,
03 | opor : ' GMS DADAHARA SWAT | AGAINST VACANT POST
04 | MRABDULIQADOOS | GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
SPST :
SST (GENERAE) .
S:# | Name |- Present School School Where Reiriarks
- : Lo adjusted
i ]
| ,
1 MR ADIL JAN SCT GHS SERSENAI GHS| SHAH DEHRAL AGAINST VACANT POST
2. | MRMUHAMMAD GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
ALAMSCT, | ‘
3 MR.SAMIULLAH SCT GHS NOI MINGORA GHS NAWAKALY (M) | AGAINST VACANT POST
4 MRANWAR  IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST
SCT ! .
5 MR.MUKARAM GCMHSS WADOODIA GCMHSS  WADUDIA | AGAINST VACANT POST
KHAN SCT; SWAT
6 | MRFAZAL RAHMAN | GHS TOTANO BANDAI | GHS TOTANG BANDAL AGAINST VACANT POST
SCT
MR.MUHAMMAD'
7 | LAIQ SCT GHS MATTA GHSS BAMAKHELA AGAINST VACANT POST
8 MR.GUL
MUHAMMAD SHAH | GHS SWEEGALAI GMS MALOOCH SWAT AGAINS.T VACANT POST
9 MR ALAMGIR SCT GHS UDIGRAM GHS UDIGRAM SWAT | AGAINST VACANT POST
10 | MR.FAZAL AZIM :
0 3 . -
SDM GHSS KHWAZAKHELA GH?S BATAT | AGAINST VACANT POST
' KHWAZAKHELA
11 | MR.UMAR ZADA , _
SDM :
| . GHS NO 4 MINGORA GIIE;S CHARBAGH AGAINST VACANT POST
12 | MRFAZAL AZIM AT | GHS DURUSHKHELA GHS DURUSHKHELA | AGAINST VACANT POST



mailto:deomswat@gmail.com

13 MR.KHURSHID © ALI
AT GHSS DEOLAI ! | GHSS DEOLAI SWAT AGAINST VACANT POST -
|
(MUHAMMAD RIAZ)
é 7 ' sttnct Eduication Officer (M)
) P ~"Swat"
Endst: No . /Promotion/SST SW’lt Dated / ?/ /2020

W N ot

b

- ON

Copy forwarded for information and necessaly action to the -

Director Eiemental y & Secondary Educatlon Khyber Palchtunkhwa Peshawan with 1efelence to his No

cited above.

District Accounts Officer Swat at Saidu Shauf
. Principals/Headmasters concerned.
- Budget & Accounts Officer Local Office.
‘Superintendent Local Office.

Official Concerned. '

. District Education Officer

ol

Sx .
I Con o
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;? BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
' TRIBUNAL PESHAWAR.

Serv1ce Appeal No 1237/2019

Veas o T F i W N ey o TR Yz P S BT T e R L s o= S R

. Raham Karam CT (BPS-15) GHAS _Shin , District Swat ............

' VERSUS -

et s

Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents = -

- JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No: 1-3.

" Respectfully Sheweth :-

U e B O L IR i L e P A I S P I AL

""The Respondents submit as under:-
'PRELIMINARY OBJECTIONS.
1 That the Appellant has got no cause of action/locus standi.
2' That the-iﬁ,Stant Ser\llice' Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable
" Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Trlbunal with clean

6 That the instant Service Appeal is against the prevailing law & rules,
7 That the Appella_nt has been treated as per law, rules & policy.
8 That the appeal is not maintainable in its present form.

9  That the appeal is bad for miss-joinder & non-Jomder of the necessary
parties.

10 That the instant Service Appeal is barred by law.

A
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11 That the Appellant is not competent to file the 1nstant appeal against the
respondents ‘

.12 That the Not1ﬁcat10n dated 24/10/2009 is legally competent & is not

“applicable of the appellant to the extant of promotlon along w1th the grant of

all back service beneﬁts under the rules.

5 Bt 1t Kb SRS OB oo 2k

B 13 That the appellant has correctly “been .promoted a§a1nst the SST BPS 16"

S *post 1n”V1ew of therules criteria-& policy-by-the-Respondent Department

7

ON FACTS

‘ Respondent Department

2 :'. That Para-z is- correct to the extent that the Respondent Department has ‘:;i
advertised. SST B-16°post in the National press on adhoc / contract basis for -*
- only for fresh candidates by barring the in service Teachers in the *

RGN

| 1 '.That Para—l needs no comments, being pertams to the service records of the -
o appellant relating to the appointed vide order dated 22/11/1986 as PST &
~vide an -other order dated 01/06/1991 against the AT post in the a

Respondent Department for initial period one year as per policy of the govt.

“(Copy of-the advertlsement is-annexed-as-ANNEXULCzA). e v -

N T L TN

3 _3 lhat Para-3° 1é Ltncorrect & not adm1tted on the grounds ‘that the appellant ;
- was appointéd agamst the SST BPS-16 post on adhoc/contract base in view
~ of the terms & conditions in the advertisement for the said post & cannot

* claim regularization wef 24/10/2009 against the; SST Post in the Respondent -
Department Therefore, the claim of the appellant is baseless & liable to be

- reJected (Copy of the Actof 2009 is Annexure- B).

_4:_'That Para—4- is correct. The factum of -the applymg for the SST post on -’

R R L L

'Adhoc/contract basis cannot be accrued any legal rights for the grant of

~seniority & -other allied service benefits against the SST B-16 post to the
| appellant. As it can only be allowed to a candidate for the SST post on
A adhoc/contact basis appointed by the Respondent Department in view of the -

. lerms & conditions. .

028, g Mlau b mArT 5 L 0 ) A TV A0 e Tt e R A STACE T By 1t din s

e 5

Flaatid

I A M s f IR A n el TS e e Tt

U

- Respondent Department & a copy of the said Act of 2009 is already attached
- as Ann B for ready reference

~That-Paraz5"s correct that- the services of the adhoc/contract SSTs in B-16 7
‘were regularized under the Regularization services Act of 2009 by the

i N G AR SN T T e T T Y R Bty

L ahm
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3

6 That ,Para—é is correct to the extent of filling of writ pet_i_tion No.290'5/2009
PRI - under title Atta Ullah etc VS The Chief Secretary Govt. of KPK & others
e bef-ere~thef5H0norablé‘.l’-cshawat.J}igh&,@}}_;{}; Peshawar which was decided on.; .

e T et ) .
A S L M T

26/01/2015.with the direction to the Responden‘}t Department“asﬁnder— -

i The T Act.XVI of 2009, commonly kriov_vn as (Regulai'iiatiqn of ‘
... service Act, 2009 is held as beneficial & remedial legislation to_ .

“wiich o nterference is advisable; REACE WPrhelds o © e e

P/

it Official Respondents are directed to work out the backlog of the’
) promotion qpota as per above mentifmed example, within thit:tyi g
" days and consider the in service erﬁployees,‘ till the backlog 1s
~ washed out,:. till then there would ‘be complete ban on fresh
* recruit.(copy of judgment is Ann-C). ' |

S 7 That the: Para-7 is correct. That vide judgfnent 20/09/2017, the auguS‘FE o
o "’“T'S'?i“fif‘e"fﬁ’é“’(?“c‘iﬁ‘r"f“Sf'P'aki‘étan*‘di"smissedﬁC-*P-s:-N@.;fl-WZZJ.-J«Z9ZB/20..1.5¢,.C@S*¢,,titﬂ,l_g,dﬁIptghw_mgh

" Chief Secretary Govt.of KPK'etc VS Altta Qllah & others in favor of the

- Respondent Department.(copies of the judgment, & applications for the
appointments against the SSTs B-16 post through NTS are attached as ;
Ann-D,E,F,G & H). ‘ o ¥

T -

8 That Para-8, is correct that the appellant has been promo)tﬁekd: to the post of
SST B-16 vide notification dated 14/03/2012 with immediate effect rather
* than with retrospective effect in view of the, APT rules 1989 from SCT to
SST B-16 post in the Respondent Departmen:t on the basis of reserved quota
for prdmotioh under the relevant criteria/p(:)licy dated 13/12/2011 of the

Rgépondent Department (Copy of the said pdliéy is Ann-I).

0 That para-9 is correct that COC No.105-P/2018 in the above said WP
oo e N0,2905/2009. Atta Ullah ete VS Govt, of KPK & others has been dismissed

WIS P 4 e 343

vide order dated 08/11/2018 on the grounds of jurisdTE?iBH”'B§“'fEE"'HES“?i’é"r"éiBi‘é"““'""f"‘“"*’

Peshawar High Court Peshawar (copy of the order dated 08/11/2018 is
Ann-J). : .

10 ;;l:}}gﬁ_gggf}:‘lqn_i‘s 1égal. However, the Respbndents further submits on the
ollowing srounds fier alias. T e

ON GROUNDS

- A Incorrect & not :admitfed. The stand of the appellant is without any cogent
‘reason & legal justification & liable to be rejected as the act of the
‘Respondent Department with in legal parameter & liable to be maintained.

i et M A e o+



U;t y o

B ’tﬁ’cdfr“e‘ét“& not admltted The stand.of the appellant is W1thout any cogent
reason & legal justification ‘& liable to be 1e3ected a8 the” dct ot the
Respondent Department with regard 10 the non-grant of promotion wef
" 24/10/2009 agamst the SST B-16 post is within legal sphere having no

question of violating the mandatory prowsmn of Articles-4 & 25 of the
‘ “""“c’ons-titutaten.of Islamlc Repubhc of Pak1stan 1973

o gk 7,

R X, -
e A A TR e

A v e

C. Incorrect & not admltted The act of the Respondent Department with
regard to the non-grant of promotion wef 24/ 10/2009 against the SST B-16
post is. within legal sphere is in accordance with law & rules. Therefore, the

plea of the appellant is liable to be rejected. - o

D ‘Incorrect & not admitted. The plea of tlnc appellant is baseless as the! act ‘
of the Respondent Department is legally competent & liable to0. be
- we-maintained.in.fayor ¢ of the Resp ondents : )

i i gyt

B Incorrect & not admitted. The plea of the appellant is baseless as the act of
the Respondent; Departmen nt is legally competent & liable to be malntatned
in favor of the Respondents

(g
- AT B e e KRR

TV e

F Incorrect & 1ot “gamitted:-The plea of. the appellant is baseless as the actof

ru\a‘-’ T g

02 BTk, i

the Respondent Department 18 legally competent & liable to be’ fnaintained-
having no question of violating the provision of S-9 of civil servants Act t/wW
Rules-7 of the APT Rules-1989. - -

G Incorrect & 1ot admitted. The plea of the appellant is baseless as the act of -
- the Respondent Department 1S legally competent & Jiable to be maintained
- as he is not entitled for the grant of consequentt al benefits including
semorrty wef 24/ 10/2009 agamst the SST B-16 post in the Respondent
Department " .

Y4 he B A e

H Incorrect & not admitted. The stand of the appellant is without any cogent'
reason & legal justification & liable to be rejected as the act ;of the
. Respondent Department with regard to the non-grant of promotion wel
EREET “24/19/2009 against, the SST B-16 post is within legal sphere having. 1

question of violating the “Tnandatory” “provision: ~ofw-Article ‘13,&8;(@)& of the
constitution of Islamic Republic of Pakistan 1973.

1 Legal However the Respondents also seck leave Of this _Honora_bl
Tribunal to submit additional grounds, record & case law at the 'time ¢
arguments on the date fixed. ' o
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In view of the above made submlssmns, 1t is most humbly requested

that this Honorable Tribunal may very gracnously be pleased to dismiss the .'
mstant Serx ice Appeal in favor of the Respondents in the interest of justice.

Dated /7020 | A
LT Director
o : ' E&SE Department Khyber
- /\L Pakhtunkhwa, Peshawar. - g
G it oo (Riegpondents Non2&3). RSO S

/_~

F&QE Department Khyber

2. g Pord s

(Respondent No. 1)

AFFIDAVIT

I Havat Khan Asstt Director (thlgatxon-l_) E&SE Department

Khyber Pakhtunkhwa do hereby solemnly affirm & declare on oath that. the - '
*contents ‘of the instant Parawise Comments are true: & correct to the best of my g

'knowledge & belief.
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¢ of two or more

employees is the'same, the émployee older.in age shall rank senior to the younger
tongt s ) ' T
© 7 4A. Qverriding effect.-—Notwithstanding any thing to the contrary contained in
any other law or rule for the time being in force, the provisions of this Act shall have

i e i wmProvidedethat-if-the-date.of.continuous.officiation in the cas ' :
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“inconsistency tq;fhis Act shall cease to have effect. T ' o : )
N 5. Repeal.-—-The North-West Frontier Province Employees (Regularization of '
Services) Ordinance, 2009 (N.-WEFP Ordinance No. VII of 2009) is hereby
repealed. ; ; ' : ~ o
B / :
e N A 7‘-—-\" '::’TTJ“;W.N'_- ” A“.I?}-b}—”vﬁfywa&?kaiin&q“’ﬁyhhm““iﬂ" RPN Sty S AT St e h A e T . :
N . B - - Sy AR T v .':-‘*r’t!’:x A w.—".'-!C-we--“q:vi?:;.fw‘-:.:a:-.
. s
e = et Ve o AT s 0 S} - Ey A o ..-.ﬂ.';,_:_:..,,'{:iv;un—;_n_.-_t"’u-_r.;k.v.,o"- T ey < B ottt Rt : o
, — Ve
‘!13% .

\
£ BB AN BT s T M st e R W Y e S ST Y

i
- l'l-‘

el Nt NI it ettt AW AR T § S e ettt g vty erdy Wz 0 yn
1 s * % P L B T S L e i O

b

E S



- SR S o ey RERNR-L Y BT M L i R T L B R I T AL

Bt 0B AL W sl bl @ W T e s Tt A ey BT 34

tav
o2

~regularized under the Act in question be’ ?calculated‘ in thal
i : :

‘ cakdrei-ajno’ equal number i.e remaining.50 % are to promotéd ‘ |

g :frovm a‘:mongst the eligible in service emp!oyees, other wise, = ‘

e :x',-‘:“m.éin:‘ wu;\u LT TV P s Lo nge. (i, i arvog et S rtii v (R ';.—.;:~. < -
o ehq:ble for promotton on the basrs of sononty cum fn‘ness ‘
-
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19- lq view of the above this writ petmon is d/sbosed of in

the following terms:- o

i
1

(i “The Act, XVI bf 2008, ‘gommohly '
S | known as (RegulérizationQOf Services)
; ) o Act, 2009 is held .as benef:c;al and

[ .
l‘t remedial legisiation, to htch no .
interference is-advisable hence, upheld.

(ii)  Official respondents are directed

L el Nh!ﬁa‘w‘?w A‘""""‘"":"TtO‘““'"“—"WOFkO'u t e th [~ FE. "'b.aC'klo-g“"“‘-‘*o'f' o ._th [ = PR -. PR ] e e e et

promotion quota as per ab;ove
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ment:oned ‘examiple, within 30“’déj/ﬁs’and A |

. consider the in service employees, till

" ; y o
the - backlog is washed out, till then - T

there would be complete ban on fresh

. recrurt.mgnts % _ // " (/ 4 /rgi (- L /7
Orqer accordingly. o
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M) DISTRICT SWAT-UPTO 31/05/2018

. FINAL senmow ST OF cis o/o T
Seniority’ pos:t:on'
DIO ﬂmh Dom
: lDomlcﬂe L
1 iHamayun Khan © Khairullah 4/16/1964 swat |MA _|CT | 5/8/1984] 5/8/1984 ,
7 |Astamboo! Muhammad Kamal SCT 4/1/1961 Swat B8Sc |CT/B.Ed 5/3/1986 5/3/1986 5/3/1986
3 |Fazal Rabi — T [Muhammad junain SCT _ 371571966 | Swat |[MA CT/8.6d |10/11/1982 1071171982 —1/6/1987
4 |Khan Ali 1 Umnar Baknt REall 3/3/1961| Swat |MA CT/8.Ed g/1/1982| 8/21/1982 T 5726/1987
5. |Muhammad Ihsmullah Swal Fagir SCT 3/4/1962| Swat [MA cT §/17/1987| 9/17/1987 R §717/1987
~g  |Baknt Sherawai ; Mahmood Khan SCT 1/1/1950] swat [MA a v 11/6/1082| 11/6/1982 1172971987
5 [Muhammad Al i <21d Mahmood SCT 373/1953] swat |BA [CT 8717/1980] 1/8/198% : 3/6/1988
g |Toti Rahman [iF Fazal Rahman SCT 2/77/1560| Swat MA |CT 7/10/1882 7/10/1982 11/30/1988
) Mohammad Salim Khan | Amanuliah Khan SCT_ | 16 3/171965] Swat MA |CT/B.ED 1/15/1985 —4/26/1989 ’ 9/16/1389

10 Jamshed Khau. i “TMuhammad Zarin SCT 16 5/11/1962 Swat |MA CcT —3/971982 9/17/1989 97177‘-1989

11 |Rahmat Ali : Abdul Ghafar SCT 16 T 5/471963] Swat MA |CT/B.EG 7720/1982 16/1/1988 i 10/1/1989
3% |Farsl Renim__ Fazal Ahad SCT 16 “T/i71961( Sswat |MA CT 11/13/1984 107171983 10/1/1989
13 |Azizuligh Nl Tota s 16 | 10/1/1%64; Swat MA_ ICT 175719821 11/15/1963 171771950
“74 |Shah Rom Khad Hakim Khan Mian ceT 16 | 1/1/1962[ swat_ MA_|CT 3/1/1988] 3/1/1988 1/17/1850

75 |Sadig Ahmad Abdul Hamid SCT 16 1/4/1961| Swat {MA T 5/1/1958| 6/1/1988 171771990

16 |Muhammad Rafiq Badish SCT 16 3/1/1963| Swat |B.5¢ T 27671590 2/6/1990 27671890

17 |Fida'RHussain ; Hazrat Ahmad SCT 16 7/37/1964| Swat MA [CT 2/8/1930 2/8/1990 27871990

78 |Hedayatullah_3rd Givisiofsultan Sikandar SCT 16 1171959 Swat |MA CT/8.ed 471871983 2/18/1983 11/14/1980

19 [Rashid Ali ' Ghulam Nabi SCT 16 | 3/12/19681 Swat MA[CT 12/8/1990) 12/8/19%0 1171471390

50 |Zshid Khan i Pir Dad 5CT 16 47971965 | Swat |BA cT 12/9/1990] 12/9/1990 1275/1990

51 [HazratBilal ¢ Zirat Gul SCT 16 3/8/1663| Sswat |MA_1CT 1271171990 1271171990 1271171990

59 [AzizAhmad ¢ Fazal Khalig SCT 16 4/4J1969| Swat |MSC TT78.E5 112/11/1990 1271171990 12/11/19%0

23 |Fazal Wahab . Gul Mahmood SCY 16 1271271964 Swat MA  |CT 57671986 17171990 17171991

74 |Muhammad 3d Majid “TUmar Zada SCT 6| 1/L/19G6] Swat [MA o €74/1986| 4/5/1986 371471991

75 |Rahman Deyag €ultan Mehmaood SCT 16 17171964 Swat gAa . [CT -~ 11/5/1986 571171986 3/14/1991

96 |Haroon-Ur - Rashid Khisat Gul SCT 16 8/1/1562| swat [BA cT 11/24/1986" 1172471986 3/13/1991

27 Muhammad Alam Alam Zeb Khan SCY 16 4]1/i963] Swat MA [CT 47271987 4/10/1991 B 471071991}

s |AdalatKhan 3 Abdur Rashad SCT 1 12/3/1961 | Swat MA |CT 1172471984 | 11/24/1984 10/22/1991 |
:J.Tg Akhter Ali 7 Ghulam Muhammad SCT 16 - 571571964 [ Swat |BA cT 371171985 3/11/1985 . 10/22/1991
53 [imran Al ¢ - Mashoog Al SCT e 1372071959 swat [MA_|CT_ 5/6/1986] 5/6/1%86 + 10/22/1991 ]
1 |Muhammad Rehman Bakht 2ad SCT 6| 1/10/1967] Swat |FA CT J1771887| 5/17/1987 4/2]1992
37 |Sharafat Ali KRan Afsar Knan SCT 16 | . 2/2/1961| Ewat MA [CT ~T—3/i/1988| 3/1/1588 3 4/271992
—33 |Amir Zeb & Muhammad Zareeq SCT 16 4J1/1964| Swat |BA CcT /171988 — 6/1/1988 H 4/2]1932
34 Armir Muhammad Tota Mian SCT 16 | 5/15/1963] Swat BA |CT/B. Ed §722/1987 12/20/1989]  © 47271892
35 TAkntar Hussain 3rf Divi Ahmad SCT 16 3J2/1567 Swat_(BA CT 8/1471592| 8/14/1992 '- 8/14/1992
56 [Muhammad 2iJo Oin .Habzbu'Rahman SCr | 16 | 3/10/1968 Twat |MA _|C1/BEC 972/19861  1/9/1592 §/1/1992].
37 |Sultan Rome Shah Rome Ser T 16 | 4/8/19661 Swat MsC- |CT/8.Ed —g/7/1992| 9/2/1992 972/1992 |
- — e - | ]

18 |Umar Hussain Malak Sherin SCY 16 17171862 L__wat MA |CT 4/23/1988 2]23/1988 11/21/1992
Auhammad Nab Ghulam ST [ 16| 531963 TSwat |MA_|C1/8.Ed a/17/1588] 4/17/1588 11/22/1992]
Jargshid Khan: -t Hazrat Jee . 16 | 4714/19661 Swat |BA CT/8.6d | 11/1/1986 3J7171893 B 4/2171933

" Fukhtyar 3rd,Divi Bacha <CT 16 | 7/3/1864] sswat BA |CT/B.Ed | 1/20/1990 1?207106 I 4725719931
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.. FINAL SENRIOTY LIST OF CTS 0/Q THE
AN R DU A ~:Seniority. positio
-,';8 s D/O Blrlh 0
|C|If_- :
EK 2 d SaT ), g AR | = Rt e abal |\t ) ey
42 Ashral Al ¢+ . Hazrat Alx . SCT 16 5/12/1965| Swat |[MA 5/8/1993 5/8/1993 8/5/1993
23 |Shah Bakht Rawan Umara Khan : SCT 16 1/771964| Swat [MA; |CT §/24/1989] 9/24/1983 12/25/1993
44 |Muhammad Hamayun _ {Faramoz Khan ¢ SCT 16 1/271965| Swat |BA _ [CT . 107271983 10/2/1939 12/25/1993
45 |Amir Bahadar; : Sarwar Gul SCT 16 §/1/1962] Swat [MA & C7/B.ed 3/10/1989 10/3/1989 12/25/1993
146 |Bakht Sherwan : Fazal Rahman SCT ] 16 37247/1967] Swat {BA ! |CT 11/29/1989| 11/29/1989 12/25/1993
47 |Bakht tvivhammad Muamber Khan ¢ SCT 16 1716/1967{ Swat 8a L |CT 11/30/1989 11/30/1989 12/25/1993
Iig  [Noor Rahman; Jumma Gul Khan: SCT 16 57171965 Swat [BA ¢ CT: 12/4/1589| 12/4/1983 12/25/1993
49 |[Mehboob Ali . Amir Rghman < SCT 16 2/171963] Swat |BA CcT 12/12/1989 12/12/1988 12/25/1993
50 |Muhammad Sadiq Qalandar R SCT 16 | 971171965| swat [BA CT/B.ed |12/14/1989] 12/14/1989 12/25/1953
51 |Magsood Ahmad - - Dawray .. Y SCT 16 6/57/1563] Swat [MA : CT/8.Ed 12/177/1989 1271771989 12/25/1593
52 |Shuja Mulx ¢ Said Karam H SCT 16 12/371966| Swat [BA Ci- - | -10/3/1989 1/4719%0 1272571993
53 |Alamgir ¥ Sadbar Khan % SCT 16 1/20/1860] Swat |MA CT/B.Ed | 6/10/1930] 6/10/1950 1272571993
54 |Anwarullah ¢ Hasham Khan & SCT 16 3/1/1969| Swat |[MA Ci/B.€d |. 8/26/1388 11/10/1954 11/10/1994
155 |Fazal Hameed fa:al Wahab : SCT 16 4/15/1968| Swat |MA Ci/B.ed |11/10/1994 11/10/1994 11/10/19%4
c6 |Nadar Khan tian Said Buhar ' SCT 16 3/3/1966] swat {MA cT 37871986 11/11/1984 11/11/1994
57 |Bad Shah lkhan Amir Rawan 1 SCT 16 57171965 Swat [MA CT/B.EG | 6/14/1987 "11/12/199%4 1171271934
“166 |Sher Bahadar Khan Gul Zaman , SCT 16 1/1/1564 [ Swat |B8A _[CT 12/12/1989{ 12/12/1989 11/15/1994
59 |Aziz Ahmad Muhammad Rash!d SCT 16 27271964 swat |[MA Cr/8.Ed 11/10/1994 11/15/19%4 11/15/1994
50 |Afzal Shah ¢ Badshah Zada SCT 16 5/12/1967| Swat MA /B.EG 1171571994 1171571954 11/15/1954
151 |Bakht Alam 1 Ghulam Qadir SCT 16 | 3/20/1965] Swat |MA’ CT/B.€d |11/15/1994 "11715/1954 1171571994
52 |Muhammad Rahman Sherin Jalal ) SCT 16 2/171965| Swat |MA Ci/BEd | 12/1/1986 11/16/1994 11/16/1994
53 |Sher Ali Khan ¢ Sadar o SCT 16 2/11/1968| Swat MA |CT/M.Ed 8/1/1587 11/16/1994 11/16/19384
54 |Ziaullah Khan, Muhammad Alam Gul SCT 16 7720/196S8] Swat mMA  |CTB.Ed 11/16/1994 11/16/1954 11/16/1994
165 [Muhammad Muair .. Habibulizh Khan _ SCT 16 4]271964] Swat JMA Ci/B.ed | 5728/1988 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gul i SCT 16 172071965} Swat |MA CT/B.ed 1172171934 11/21/1954 11/21/1994
~167 ‘JAbdul Qadoos Ghuiam Khaliq 3 SCT 16 6/57/1964| Swat B.S¢ [CT 5/12/1992 11/24/1994 11/24/1994
58 (Sarir Ud Din 1 Fazal Wahid : SCT 16 3/2671863| Swat M.Sc |CT/M.Ed 1172771986 12/20/1994 12/20/1994
59 [Muhd Zahir Shah Azizur Rahman SCT 16 12/2/196G[ Swat |MA CrT/B.Ed 4/2/1987 1272171994 1272171994
70 |Muhammad Ghalar Khan Bahadar % SCT 16 372771961 Swat [MA [CT 6/171987] 12/21/1994 12/21/1994
71 |Amanullah Khan Sakhi Rawan  } SCT 16 9/12/1961| Swat [MA Ci/M.Ed | 8/11/1988 12/21/1994 1272171994
72 |Sher Azim Khan Taj} Muhammad gKhan SCT 16 9/37/1958] Swat [MA CT/M.Ed 5/28/1988 12/21/19%4 12/21/1994
73 [Fatehur Rahman Fazal Rahman £ e 16 2]27/1969] :Swat |MA CT/M,Ed 572471887 12/22/1994 12/22/1994
74 |Ralig Ahmad | Hermooz Khan SCT 16 - 171/1965 | swat |MA |CT §/29/1988 1/10/1988 12/25/1994
75 |Alam Zeb Abdul Jabbar 4 SCT 16 471571965 Swat [BA CT/B.Ed 1272571994 12/25/1994 12/25/19%4
76 {Inamullah Khan Muhammad Karam SCT 16 1/171968] swat |MA _|CT - 97471986 -12/27/1994 12/27/1994
77 [Alam Zeb i ! “TBughdaday SCT. 16 1/1/1560] Swat [MA. CT/MLEd 12/27/1994 12/27/1994 12/2771994
“I78  [Azizullah P Haji Muhammad SCT | 16 271671964} Swat {MA CT/M.EG | 5/26/1988] - 1/1/1995 1171985
79 |Am]ad ATl faqrKhan < Haj 16| 4/10/1966] Swat |MA © |CT/B.EQ | 12/5/198) 12/5/1989 1/5/1995
80 [Samlullah Roohul Amin & . SCT 16- 2/1571965) Swat MA CY/B.Ed §/3/1986 5/3/1986 17971955
81 |Dost Muhammad Khan Ta] Muhammad Xhan SCT 1€ |. 3/8/19S8] Swat |BA | CT/8.Ed 47371987 471719871 1/9/1985
82 |Wazir 2002 Gulzar XKhan SCT 16 57171567 Swat |BA < JCT "y ¥ T6/1/1989 1 1C/1/1988 1/9/1985
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PETUINEO P

- ' FINAL SENRIQTY LIST OF°CTS O/O THE DISTRICT EDUCATION
St 2o T . - - - COT 5-._‘.
. . - : HE b
,< // .
./,/ )
‘_‘ ¢ 3 WS % e :.n.sf )| RN B
il 83 ~[Khan Sherin 57171961 ) 10/2/1983 367371989 /371995
'{ 84 M hammad Zahir Shah - |[Shahzada SCT 16 2/2/1965] Swat MA |CT/B.Ed 11/28/1988 11/28/1989 . 1/9/1995
; 85 Bakhtmand @ “|Siahoosh Khan SCT 16 6/5/19631 Swat MA |CT/B.Ed 12/10/1989 12/10/1589] . 1/9/1995
i 86 |[Mykaram Khan - 1Musharaf Khan SCT | 16 6/571963 | Swat BA CT/8.Ed 171371930 1/13/1990 17971995
NI Aflal Hussain . |Bahroz Khan SCT 16 572571962 Swat |MA. c1/B.ed 71871990( 1/19/1990 . 1/9/1995
*[ 88 [zapoor Hayat ~[Sher Alam Khan SCT 3| 16 1/1/1969| Sswat |BA {CT - 719/1950] 1/23/1990 1/9/1995
189 [Fafzand Ali__ . [Syed Rashad ST S| 16 | 3/15/1963| swat [BA _|CT - 3/15/1950] 2/15/1990 T 1/5/1995
; g0 |Arhir Zeb Khan > |Baknt 8iland Khan SCT «f 16 771871963 | Sswat |BA |CT : 371/1990] 3/1/1990 - 17971995
3 a1 [Fajal Rahman ; |Amir Fageer SCY ] 16 3/10/1863] Swat |MA Ccr . ajiJig90f 4/1/1990 *1/9/1995
[ 92 |Gul Muhammad Shah @ |Mubin SCT x| 16 2/5/1964] Swat MA |CT 471471920 471471590 1/9/1995
T TMTg3 [M{Rammadlaig " ¢ Amir Hamza— " SCT 71 16 .| .6/1/1963] Swar |MA CT/8.Ed | 4/21/1990] 4/21/1550 v 1/9/1395
g a4 |Al Bash Khan _. 1 {Shah Dilbar Mian SCT ¥ 16 3/17/1969} Swal MA |CT/B.EG 5/13/1580 5/13/19307 -~ 1/6/1995 - .
i7gg  [ARbar Ali . [Qaisar Khan SCT 16 171719631 Swat [MA CT/B.ed §/13/l990 5/13/19%0 1/9/1935 o
: g5 |Algmgir . ; IKhalilur Rahman SCT 1 16 77171964 Swat MA |CT/B.Ed 5/13/1590 5/13/1990 1/9/1995
{97 [Fapal Azim : [Ahmad SCT 3| 16 12/1/1959| Swat IMA {CT §/20/1950| 8/20/1950 + 1/9/1995
.98 [Ka[im Ulizh » IMuhammad Karin SCT- «| 16 3/1573970] Swat |MA CT/6.6d |10/10/1988 11/20/1950 < 1/9/1995|
ag jibdahim . |Amic Hatam SCT i 16 6/17/1959] Swat 8A CT/8.Ed 572471992 572471992 1/9/1995 N W~
<700 |RInal Amin “[Muhammad <716 | 4/3/1966] Swat |[MA {CT 971/1989| 12/1/1994 IR RN Y
ﬁ:ﬂ; ’ 107 |Muhammad fahim Khan Ahmad Shah SCT | 16 37771863 | Swat |[MA CT B.Ed §/11/1987 1/16/1995 -1/16/1995 ? ) ,\‘
i}) \93 102 "|Muhammad Dawood KhajAmanullah Khan™ * "~ SCT +| 16 | 4/26/1967] Swat MA JCT M.Ed | p/25/1592 1/16/1995 -1/16/1995| § 4G
Ozﬁ Vy.(’/& 103 |Miraj Gul__: ¢ [Sani Gul SeT .1 16 | 4/21/1959| swat [BA_|CT "376/1990] 1/18/1995 ,1/18/1995-»3 X
uv{ "5‘*@ 104 Jehan Sher y |Umara jan SCT 2 16 571719621 Swat MA |CT/B.Ed 1/19/1995 171971995 1/21/1995
4 17105 |Hanif Khan ; |Abdul Qadir Khan SCT ¢ 16 1712/1967| Swat [MA [a 2/20/19%0 27171995 2/1/1995 L
17106 |Abdul Wahsb : |Amir Bashar SCT ¢ 16 37371968 Swat |MA CT 2/21/1995 2/22/1995 2/22/1995
';" 107 |Sajawal Khan' ~ = |TajKhan - - TSET =1 16 57571964 | Swat JMA | |CT +2/2/1995 471671995 4]10/1995
sl 108 [Anwar Zeb -~ [alam Zeb Khan SCT .| - 16 S/4J1670) Swat MA |CT/M.Ed 2/2/1995 471071995 #4[10/1935
{ 109 [Kishwar ; - |Ghulam Nabi SCT 2 16 17173967 Swat BA CT/8.Ed 4/7/1988 471671995 "4717/1985
N Z?fo Mizajud Din - T |Mirajud Din ST 116 | 5/1/1970] Swat [MA_|CI/MEd ] 11/7/1994 4/1771995 -a/17/195 Vf
;\ 111 |Bakht Biland ; ¢ [Shan Zada SCT .4 16 1/30/19661 Swat BA CcT 10/17/1988 5/15/1995 5/15/1995
{71712 {Mchammad Sadiq © * Khyber SCT 5| 16 11/8/1962| Sswat |[MA |CT 8/8/1984| 8/1/1995 5 8/1/1935
}[113 [Khaista Mand T [IMuhammad Ghafoor SCT 4| 16 1710/1566] Swat |MA Ci/8.Ed | 5/14/1992] - 8/1/1995 + 8/1/1995
F1 114 Muhammad Qadim 3 JAmir Nawab SCT @ 16 475719641 Swat |[MA CT/B.6d | 2/29/1584 8/7/1995 5 8/7/1995
it 115 Amiz Khan ) 1 {Akbar Khan - SCT » 16 1/171967{ swat BA |CT/B.Ed 8/22/1995 872271995 8/22/1995
117116 |Shah Aawar Badshah i .Naik Muhammad SCT y 16 3/15/1963{ Swat MA 9/27/1988 8/24/1995 *8/24/1995 .
t{ 117 |Ali Rahman ; |Fezel Rahman SCT 3] 16 47119571 Sswat |MA §/14/1987] - S/1/1995 7 9/1/1995
118 |Sayed Javid igbal i J/Miuhammad Mian SET .1 16 .| 3/20/1964] Swiat |[MA 47371985 | 9/15/1995 -9715/1995
- 119 Mufti T [Mehammad Zaman SCT 16 1/16/1962 Swat MA 3/17/1584 5/23/1995 972371995
{320 - |Muhammad Afzal Khan - {Sher Oil Khan SCT .} 16 10/1/1570} Swat |MA 9/22/1355| 9724/1995}. 1/24/193%6
' Muhammad Nisar " [Ahmad Khan SCT .| 16 3/16/1975{ Swat |MA £7171996| 5/1/1996 - §/1/193%6
,22 Wiuhammad ifukhar 1 |Mchammad Perviz ST | 16 | 8/13/.968] Swat |MA 9716/1992| 9/16/1992 T 5/5/19%6].
Fazal Haci .~ Muharmmad Yousaf SCT |- 16 4/1571572] Swat [MA - 3/17]3896| 3/17/1996 57571996 .
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recognized University

|.or eighteen months
- Diplgma in Education.

Cc‘ tified or-two. years
[Associate Degree” m )
Education from a

RO

snxty -percent:

seniority-cum-fitness |

from,. amongst the
Primary = School ~Head}
Teachers with at least

five years service and:
having’ te

prescrlbed

for gt
recruitment of Certified |
- Teacher (Genera{)

A promotlon onthe ba5|s o} IR A

Iﬂ%tiaf?'%.i E

Provide that if ; no
suitable cand1date IS
available amongst ;
Primary  School Head ’
Teachers for transfer,

| then-~the- posts - will - be

By TI5® 9 g g vy A e LA

filed by promotion on the

basis of seniority-cum-
fitness  from™ amongst
senior primary.  school

| teachers with at least five,

years service and having
qualification  prescribed

| for initial recruitment of

Teacher.
(Industrial
Arts) (BPS-
15) . ‘

from a recognized
University with two
years training in the
relevant technical
subjects from any

Government industrial

or Govt: Technical
vocational Institute or
Centre; or

(b) Bechlor’s Degree
from a recognized

()-Bachelor's.Degree . .|.(a)-FOrye PErCENEDY wnt . i e s

certified teacher
(General).
Note: In case of non
availability of suitable
person  for  promotion
then @ .. Dby initial
- recruitment.
Gertifieded -

initial recruitment; and
(b) sixty percent by

promotion on the basis of |

seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years serviceand having
qualification prescribed
forinitial recruitment of
certified teacher
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" &0, | Arabic () . Second  Class|By ln|t\a1\reﬁjatment |
Lo tTeacher' Secondary School | :
o \(AT) (BPS- Certificate from al
S 15) recoghized Board with |.
e Shahdatul  Alamia  Fil |,
i -, Uloomul  Arabia wal|
e e s ;_;Islamta‘from or Darul' : S
Swat,f Darul  Uloom |
,‘ Darosh Chitral, | y
| S | Government run Darul| - *
.- %1 . |Uloom, as notified by ‘ |
s e e st e <GOVEIAMEAE  fIOMA e
time to time; or o
(i) - Second Class |
Master's Degree in
Arabia from a| -
| R | recognized University. : | |
© 111, | Theology | (i) Second ~ Class|(a)  Seventy  five
| Teacher : | Secondary "School | percent by initial
| (TT) (BPS- | Certificate from  a|recruitment; and’
l15) | recognized Board with | (b) twenty five percent
s oo ool Sha datulee Alamia.. FlLLDY-. _promotion _on the
' | Uloomul Arabia  wal | basis of semonty cum-
Islamia from or Darul|fitness from amongst
Uloom  Saidu  Sharif | the senior Qaris with
Swat, Darul  Uloom|at least five years
i Darosh Chitral, | service and  having
ot e Gvernrhént " tun T Darul T quatification: St
Uloom, as notified by | prescribed for initial
the Government from | recruitment of
time to time; or Theology Teacher;
(i)  Second  Class|Note: In case of non
Master's Degree  in | availability of suitable
Arabia from a | person for promotion
redognized University. | then by initial
) 2 recruitment. |
"112. | Senior Qari| By promotion on the
A BRGNS e« o o e SIS, L OF SRV o
B -~ |l cum-fitness  from
amongst Qaris  with
at least five years
service as such and
I U T | having  qualification
| ST s préscribed for®
V ‘ \ initial recruitment.
Certified Bechior's Degree or|(a) Forty percent )Y
Teacher equivalent qualification “initial recruitment; and
(General) |from a recognized |
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[} one percent from amongst the|

Instructional Material Specialists, with.

at least five years service as such and B N
having qualification mentioned in{

column No. 3, and

(v) one percent ‘from amongst the
Arabic Teachers -with at least five
years service as such and having
qualification menttoned in  Column
No. 3, and

(b) fifty percent by initial recruitment.

B ot Ml

Seniority
Arabic
.. ‘.‘l“we—anche],- B T

(SAT)

ABRSEL6) o]

By promotion on the basis of
semonty cum- ﬁtness from amongst

recruitment of Arabic Teacher,

least “five |
years service as such and having ,
qualificationas-prescribed for initial b < e .

I Senior

Theology

' Teacher
(STT)

(BPS-16)

By promotion on the basis of
seniority-cum-fitness  from amongst
Theology Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher.

T4, Senior
Certified

eacher

S seTy
Lo (General)
i | (BPSU1E) |

i 2 LD RN TSP P S

.......

”(General)

By promotion on the basis of
seniority-cum-fitness. from amongst
Certified Teachers with at least five
years service as such and having

qualification as prescribed for initial
recruntment

of - Certified ~ Teacher |
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5.NO. | Nomenclature Minimum Age: Method of [

of the post | qualification ~ and | limit - recruitmeht.
| ‘ | experience for
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initial appointment” ‘
| o or by transfer
1 /Secohdary \ | () Second class|18 to|(a) Fifty perce’nt"‘/ff'
[ |'Schoal - | Bechelor's Degree |35 | by  promotion
| Feacher - with- two'subjects'|"YearsT™'on"the "Basis of |7
(BPS-16) as Chemistry, | = | seniority-cum-
‘ ‘ Botany, Zoology, | fitness in the
7 Physics, - i |following
N Mathematics, , manners.
/ - Statistics , | (i) forty percent
Humanities  and from  amongst
other  equivalent the  certified
groups  from a Teachers
recognized g ‘ (General).
s IOVEISIOY OF ) Certified
et s R R v
(i) M.A in “ | (Industrial ‘Arts)
Education or and Certified
| | Bachelor's Degree - | Teachers
A R B | in Education from| (Home I
A M R e I T recognized | " Economlcs) with |
university. at  least five
‘ : years service as
such and having
qualification
.| mentioned  in
| column No. 3.
(it) four percent
from amongst’

T *‘ RIS »-"-1 "“:l "‘:~‘ j_' - >‘. ;:“ S R NO&"%‘%Z'&)-Q £l 4/‘?51 :éé‘q/.t{“nfj-/'{\/?i N ] (ubA"""""?l\-"": .—'?M aste I:S':w .\N_i t"hw~ atu S Sheren :':-‘-,‘: RO

: ' - : least five years
/;,7/ PISTX Cad?e - -

service as such
and having
qualification
..\ mentionedin|
| column-No. 3.
i » | (iit) four percent
' : from amongst
‘the Physical
Education
Teachers  with:
at least five
VRAre cArvire




} ~ GOVERt\MbNT OF THE Ki {YBER PAKHTUNI{HWA e ) S
ELEMEN}ARYAND SECONDARY EDUCATION DEPARTMENT. o -7
ST NOUFICATION U //(j(/t/ M
L / v
- v

Peshawar, dated 1/:3;Vciv§mber 13,2 0/ 2. .

_ ﬁ,_go‘(PE)-:I-"S/S:SRC‘/.\IK :'r:n0/2012fTeqchmo C'ldrc -In pursuancc of the provmons contamcd in &db rufc 2) ofmfc l/o tie Khybcr P akhlmkhwq C:v:!

s is \CEIJ‘\ this b n/ the Eluncn{ary and Sccono’ary

Finzafice Dcoar mem hereby ays down the mey)
ttions SpCCerd In !hc Apogndw to this\Notifieation whYch hat

" SETEALE (',-\ppofﬁimeﬁi, ff:’.fiomonon and Trans fcr) R,u!cs 1989 and ;

in :.up('rsc)suon 0} 1 Notificali
[

:'onsufratfon with” the E:.nbhanmcn( Dcp/,ﬂrnf:n{ md/m> wd of receuitment,

be pphcaolc to all the posts socc:ﬁd in Co[umn No 2 ef the -

o SECREFARY@TO COVP_RNMENT OFT“E I\HTRLR P/\KHTUNRH\V,\
‘ Lth\lL.\f"“" ‘\'Df‘cr‘r\mr\‘n NP

AN TN T LUOUCATTION T Gy /\I\IMCNT

Cndst, No. 2 Dztz z5 2:

—-—
e

- . —— s 3
Copy fonvarcad te:- 3. . ,
-

v! of Khykar Pa<htunkhwa Eslabhshment Depadmen!
o,:/l of Khyber Pakh!unkhwa Finance Depar‘menl
oﬁ of-Khybar P3 <h(um<hwa Law Depadnicne,

r Pa khlunkhwa, Public Serwce Commlssyon Peshawar
era! Khybar Paﬁ!unkhwa Peshawar, :
=) Khiyber Pakhiunkhyya Peshavnr '
‘on (FATA} Pesnauar

. The Secraizry i
2. The. S=c.':;- ,
.. The Sec;
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5. The Acco' nizn
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18 P S0 Chiel Secretary Khyber Pakhtunkhwa.

SERPINPRN

RN

¢ currrculum & Teachers Educatron A
(PITE) Khyber. Pakhlun-rhwa Peshz
r ESRU, E%emen{ary& Secondar, cc

Director Da{abase(Er‘v‘rlS) E&SE Oz
Al Drstflc‘ Coordination Oificers in Khyter Pak

" Al Exgcutive Districti Officers Elemnentary & Szc

',Au',brsl“d Accounls Of*rcers in Khyber Pakhtunk

| 'An_Age“Cy Educauon Ofncers FATA..

-p S.to. Covernor Khyber Pa-rhlunkhwa
:p S o Chief Minister, Khyber Pakhlunkhwa,

) Tho Dlrac!O
" Tho Dlrectof
_The Director
_Tho Deputy.

PS o Minister E&SE Khyber Pakhtunghive Pebh

0. PS to Secrelad E&SE Deparimenr .
“Master Fie.
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L J UDGMENT SHEET .-
«&SHAWAR HIGH COURT, PESHAY
: (JUDICIAL DEPARTMEN )

Date of hearmg 3],291

s Tt Bz v b e e ,t tion

o Eattioned Miar b Nfoolsor Ao e  —

Ret'»pondent (5);, M///LM/MM{ /é?zv;; é{&u ) é.’)* L%/ @ﬂ" ’@
G st /9514

‘WAOAR AHMAD SFTH CJ'- : Through this

single Juglgm_ent, we propose to dxspose' ofs m'stan'%- ~contempt ‘
petition amI well asg connected COC No. 107 P/2018 1n WP No/ |
1662/2010, COC No 108- P/2018 in WP No_._2967/2009 & L
“COC No. 109 P/2018 in WP No. 31&9/2009 because m all, the
-petitions, Fiue;petltloncrs have sought mltlauon of conpcmpt of |
" court proce‘édings aéainst ltﬁe‘ respor;dents . for _notA -
- 1mplumcq¢mb the mdgmendordcr dated 26. 01 201 5 / ¥
o e ‘ L .I»acts in brlc(fb are _}hat thci P%,tltlgncfj*hidi Eb(i UL SO
| | | - Writ Petmons bcfore this Court and praved that thﬂ Act No. : :
XVT1 2009, namcly, ‘Thc North Wcst Provmcc Employces | . | . S ‘
(Regularlzatlon of Scrvmces) Act /2009 dd!cd 24"‘ : H
20_09‘ ?mg
gL : jurﬁsdw_tmn;_ |
‘ mennoned n the c'onbutmlon b; sct 551(1% ;md thc réspoudents : : ‘ ~
‘ . be d1rcctcd to 111 up the dbOVC noted posts aﬁer éomg throuy:h §
M
: o o : "*!AMlNiZR- q«’
’ - ' L . .g;v;}?.}.pww H!th Co:_M i
3OOV 2018 y




R et B
NS TR TR LR L e i . .

_. /
2 ' &
Goiiging their own person Thcy furthcr pm}cd ihat the o L
notlf'cahon No A 14 7 SEF (M) datcd ]I 12 2009 a}kﬁ i
Nonfcénon No. A- 17 / SET (5) cOntract-Appu 2009 datuL
11 12 2009 as wcfl as Notlﬁcatlon No SO(G) / ES / 185 / * i
2009 / SS(Contract) datcd 31 05 20]0 mucd ag ' a result of . .
R _-Pal"ll‘i . noted llmpugﬂcdw Act.. whcrcby-mali -the, p vate’”"""vw A R . .‘5
o ' B respondents have becn rcgulamrcd may also bc set-a51de in t ‘:
llght of* the’ above subrmssxon bemg 1licgal unlawful un- - o !,
consututlonaf and against the ﬁmdamentai nghts of the: i ‘ R
petltloners The Wr!t petltlons came up for hearmg and vxde
S .Il , S ]udgmcnt/ordcr dated 26 0l 2015 thc same: werc dlSpOSLd of ]
‘ o 7 in'the followmu terms:- - A .- ﬁ /
," -5(i) The Act, XVI of 2009 commonty‘ f
© < known  as  (Regularijation of ' o i
Services) Act, 2009 is held as .
“beneficial and- remedial legislation, . L ‘ L
towhich: no- mrerference is advisable j'- E
hence, uphela’. ; = o
e Oﬂlcial respondents arg direcred ro': zﬁ

.;promotton quota as per abovc‘

’Hi “mentioned example w:thm 30 days- T : N .
S ~and’ consider-.. ~the - =:_"z' scrvicc. o : . B
'.pmployees, Hil the back!og lv waahed s ' : :
Cout, Gl then ‘there would be compleze' - : ; _ e
" ban on fresh recruztmon!s” : ’ -
3. After. p'xssmg thc above saxd Judgmem ‘1

pctltloners were qmte hopcful regardmg thm: promotlon to the

next h&hcr !Zf‘ddc bcmg scmor mo‘;t employcesA but tie" 4

“

respondents have agam stzu'ted rccrultnicnt proce‘ss by- '
advertlsmg the poqtb of various CddTCS for in ai recmxtmcnt m'j- ER

various Dmmcts of Khyber Pdkhtunkhwa and as’ such, the,'

‘ // inaction of Lespondcnts sqmrely fdl‘ mt fi th”"ami);t ﬁf.-:

-4

.
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coftiempi of courl and they are hablc to be procccded and

pum%hed undcr the law hence, the instant petltlons ' :
4 Respondente No. 2 & 3 have ﬁlcd rcply to the ‘ ; : : - :
4 'show calllsc and prayed for dlsrmssal of i mstant petxtlons - / : :
5. 'h Argumcntv. heard and record pcrused e : . . :2
| e 6. | While dec1d1ng writ petmon No: 2905/2009 v:de : . }i
T Judgmcm datod 26 1 2015 Wthh has been uphcld by the a*)e\' n | : '§
(,ourt the respondcms dcpdrtmcnt was dlrectcd & workout - A | ;
the back}log of. tho promotion quoua'and co'nsider.l:i’n scfvi'cp'/ o '
employcos for promo{mn agamst the vacant post tlll the | . . . ‘
T *Backlo'fgkxé Washout. in thxs respect record is auggesu{;:tgéf th T s e e
backlog was workcd out and by that timc 2725 .
'tefachers wcre m thc. promotxon zone an : A \
promote? Moreover by vutue of Reéulanzaﬂon Act“ 2009/ B A ;
Act No. XVi -oﬁ 2009, 1766 cmployecs /‘_: £eachers got f
rc.gularwanon and as such when worked out, thc promotlon :
quota was fully cxhausted The- ]udgment.m tlns rhspect was
| not for 'all thc times to come for promotion‘pur’poseéi Otic‘c'tho
promoﬁ%n quota, .which was given a:(ivan:tégo, m view o{‘
~ Regularization f\ct 2009 cannoth claim.ed._ again_ and_fxga.iné
O P =3 0 [ ORI _uusmm of fact: thét 2 whsﬂzc}’f fmy

e,mployec / teacher was not promotcd andAby that t1mc when

Act 2009 was, Pnforccd they were in the promotton Zone Even I R L :
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