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!il Learned Counsel I'or the appellant present. Mr. Fazal Shah08"' May, 2023

Mohamand, Additional Advocate General for the respondents

present.

Vide our detailed order of today placed in service appeal9

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhvva through Secretary Education and others” (copy

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and. given under ourSCAMME'OH

-^^^^^V^^lhands and seal of the Tribunal on this ()8"‘ day of May, 2023.ih

i/

(Kaliin Arshad Khan) 
ChairmanMember (E)

Udah-
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13"’April, 2023 Today this and connected appeals were brought by the

Incharge of the pending files Branch. I was astonished to note

that for what purpose the Reader had given, such a long date in

these appeals, which has caused quite long delay in disposal of

these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain 

his position as to why such ac|^ of negligence, carelessness, 

inefficiency, irresponsible conduct >^:^done by him 

above acts why he should not be proceeded against under the

and for the

relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters.

0
(Kalim Arshad Khan) 

Chairman

'“Aclnan Shah. PA

17"'April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.
/

!

(FareehbPmtiy' 
Member (E)

(Kalim Arshad Khan) 
Chairman

''^Aclnan Shah. PA ^



a
Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on 

the same subject matter were fixed on different dates. It 

therefore, requested that all such appeals might be 

clubbed and heard together. This case is thus adjourned 

before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within a week 

, ■ so that all such appeals could be fixed together with this 

appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those for the 

above date.

July, 2022

was,

toil/

; _____

(Kalim Arshad Khan) 
Chairman

(Salah Ud Din) 
Member(Judicial)
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Counsel for the appellant present.27.07.2021

■..' /- ■;••! ti-.h ■

1-

Mr.Javed Ullah, Learned Assistant Advocate General
•’ .->) ■ ;,

alongwith Mr. Hussain Ali, Litigation Officer for 

respondents present.

Learned counsel for the appellant seeks adjournment 

as he has not prepared the brief. Granted. To come up for 

arguments on 13.12.2021 before D.B.

f ChairmanRetina Rehman) 
Member(J)
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■ ■] Nemo for parties.01.04.2021

Kabir Ullah Khattak learned Additional Advocate 

General present.

Preceding date was adjourned on a Reader's note, 
therefore, both the parties be put on. notice for 

f V / 7 for arguments, before D.B.

I

(Atiq ur Rehman Wazif)"' 
Member (E)

(Rozina Rehman) 
Member (J)

Appeliant present through counsel.14.07.2021

• <1

Muhammad Adeei Butt learned Additional Advocate General 
aiongwith Hussain Ali Litigation Assistant for respondents present.

File to come up aiongwith connected Service Appeal #.1230/2019 

tilted Shamshad Khan Vs. Education Department on 27.07.2021 

' before D.B.

C

Chairman(Rozina Rehrnan) 
Member (J)

• 'S

\



J

■ f:

06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak', Additional AG alongwith Mr. Hussain All, Litigation 

Officer for the respondents are also present.

Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are placed 

on file. To come up for arguments on 26.10.2020 before D.B. 
The appellant may submit rejoinder within 

advised.
fortnight, if so

I
(MUHAMMAD JAMAL KHAN) 

MEMBER

26.10.2020 ■ Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the

4

D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member

f
30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.

4^
\ Lt

feader

r
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Junior to counsel, for the appellant present., Mr. ' 

Kabirullah Khattak learned Additional AG for the^jrespondents 

present.

25.02.2020

Learned Additional. Advocate General requests for time, v 

to contact the respondents and furnished reply/cornments on 

the next date of hearing. Adjourned. To come up for .written , 

reply/comments on 31.03.2020 before S.B.

Member

i

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

a
rtSder

Counsel for the appellant present. Mr. Kabir Ullah, Khattak 

learned Additional Advocate General on behalf of the respondents 

present.

23.06.2020

The later requests for time to submit written reply/comments. 

Last chance is given. To come up for written reply/comments on

06.08.2020 before S.B.

Member
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%)M.2019 Counsel for the appellant present.

Contends that essentially the appellant was in the 

promotion zone for SST (BPS-16) at the time when Regularization 

Act, 2009 was promulgated. The Hon'able Peshawar High Court, 

Peshawar also observed, while disposing of C.O.C No. 105-P/2011 

in writ petition No. 355/2011, that any employee/teacher was not 

promoted by the time when Act 2009 was enforced while he was 

in the promotion zone, was a question of fact to be determined in 

individual cases.
• :NS, *

To resolve the controversy, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

20.01.2020 before S.B.

\

Chai an

■i

20.01.2020 Junior to counset for the appellant and Addl. AG for 
the respondents present.

Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

lieChair

• \

I
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FORM OF ORDER SHEET
Court of

1237/2019Case. No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Behram Khan presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prope\ order please.

07/10/20191-

REGISTRAR y po [
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

11 h‘^
A
A'r-

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

APPEAL No. 1*^37- /2019

i: V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1 -4.
2. Service book A 5- 16.
3. Advertisement B 17.
4. Act C 18- 20.

Judgment5. D 21- 42.
6. Judgment E 43.
7. Advertisements F 44- 47.
8. Seniority list 48- 50.

Hi9. Service Rules 51- 57.
-0Educational testimonials10. 58- 62.
I®Judgment11. 63- 66.

12. Departmental appeal m 67- 68.
13. Vakalatnama 69.

APPELLANT
THROUGH: r>

NOOR MOHAMMAD KHATTAK, 
Advocate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
**>**■=••Service

APPEAL NO. /2019 t>ii5ry No-

Mr. Raham Karam, CT (BPS-15), 
GHS Shin, District Swat........... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Swat.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-lSf FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 

Ki !et3to-«3a5>r from the date of Commencement of the Act No.XVI of 2009 
„ commonly known as Regularization of Services Act, 2009 Notified in 

official gazette on 24.10.2009 with all back benefits including 
7/f» jl P seniority. Any other remedy which this august Tribunal deems fit that 

' ’ may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PST in the 

respondents Department vide order dated 22.03.1992 and later on 

the appellant was promoted in the respondent Department as 

Certified Teacher vide order 01.07.2015. Copy of the service book 
is attached as annexure

1-

A.



#

That during service as certified Teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 
attached as annexure

2-

B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

That feeling aggrieved the appeilant and his colleagues knocked 
the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fi)- The act.XVI of 2009. commonly known as
(Reqularization of services! act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty davs and consider the in service 

employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

6-

D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time
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■k-

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

....................................................................................... E & F.

That it is pertinent to mention that appellant is the senior most 
set (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

seniority list, service rules and educational testimonials are 
attached as Annexure

8-

G,

9- That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure M

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure K

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 
dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

D-That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.



¥
E- That the respondents acted in arbitrary and malafide manner by not 

ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed In the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS- 
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) Is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 
promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income, and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

RAHAM KARAM

NOOR MOHAmIviAO KhATTAK
THROUGH:

&

MIR ZAMAN SAFII 
ADVOCATES



;■

*7 ♦ '•
.i

«
2

SS52#S^^5SSS7S^ (For use in Police Department only).nyjifwfwI ;
m

3 (9
/*in#

^11
Biai

Iv/

Heirs,
‘':

I.
tmm 2.

3.i
.->

receivefi backdated-iL.’ Verification Roll No.
t

4
rj".

Lett thumb-imbtession.

V 1
Ti__ is:

SS to

n<?'^k-s'
o- QuftliUcatlons 'X /Vo.Ou&bfication

3i4^
English

2ss ) First Arts .-r* -.
s^“/

or". - >
~r -,;.i ‘''

*•* f

Snlj V
B L. or B. A 

^ Pleadership
fS^ • _

<
1

,,„nWSSSi
✓

pUn-drawing 0'“
•^nh T^r-Ha^^LEdlK.OtTlC^-o 

bivisiou.Saiuu ......... Ot

Mil__Finger Pjint 3l<i^7SUl'• gyJit—I

/YLa/t^

s>Drill instni^g'^■4

iIpi*

#fe^. fc& 

Ldo, An

}
Ik Ccu

rn-f^-
Bi*

«jn
“S”

s
l

//‘kW ^
- - ---------------------^

^strict Officer (iiif
Schools a Uteracy.Swit.

J6- .

KSI:)s*
-Lin. to be drawn under the „aa!ific.tion poseereed.inw;

f^r IM'4: , ima -i

Is
■■i

I •k. »•
■A



• - •aHflW*

> (
-f

' V
\

3 A//C A/o-^('
A^off;-—Ih,' c‘nt:io3 in this page shoulc’ be r.'ncwftd or ro-atteste«l at least 

linca 9 and 10 should be dated. every five years and Ihaaignaturc. to

Name
Ua. i,

Race

T)( • P
J)kl^ Su3 Residence

j IL\ '0
6

!.

A- Father's name and residence
i3i VotUs

Ki
•V-

5. Date of birth by Clirktiari era as ^ 
nearly as caii be ascertained K nioM q.S^tveJ:.

sJ. 
V ti— X.J-C

4
I

■f
£

4
6. Exact height by measuremrnt 5

•V
-N

■ \

hA7. Persona’ marks for identification ..

8.* Left hand tJiumb and Fingt'.r impres­
sion of (noii-gaZettcd) officer

t-'

XLLittle Finger. Ring Finger

4v :;■■■•,

Middle Finger. •'C;L’•; >. /Fore Fin'": r
• • -

Thumb.

9. S:gnatu'.e of Government servant.

1-1 \
.V10, Sigirature and Xlf Signation of the

H.'ad of the Office, or other Attestin 
Officer. '

Officer (M)!

tl<
“

i'
•• k

i-

~v.

‘ N

>«•



^'5 /.
i .,i

■V .' i '■

1? . i-a**

4!

. ': I 2 3 4 5I 6 7 8

if officisting, 
state

(i) substantive 
aptwintrrent, or 

(ii) whsthar 
service ccuats 
for peosioa 

under Art. 37J 
C.S. R.

Whether s jbstan- 
tivcorcffioiating 

and tv ho :her 
Fermaaer.t or 

temporary

Otbor 
emoluzient 

‘ Ta lirng 
uj;der the 
tenii*'?a7’'

n Additional 
Pay for 

officiating
Name of post P y in ■ 

substantive 
post

i Date of 
appointment

Signature
Governm<

scr\'ani
I?kl
f't P|-c li qi'-'Fi- . ■ 7K.-
Sfl 7^5

« plov
y-i!

\Y<\

;i

- /ii lxr-^j

ag’i fin<^ (1 //OT

~ po ' V3
f /•X43.-
.JJA~!,

di, im^jQi^ '
HrJ^jdzZ

,Vu-. 7 f ^

EtlKh
^ ' ''

'• ’

/I /i::: [lUJL^.9:^7■i*

f:
I
1 >i 'jxjt> tujl.i;

[31JuT M4.4 1 > A
■

nii 1>6J?ir

] I vp
y /■

J-l^_jd.44=
ŝ*

)>
/ ^JLJLfe

/v'o <S(, o .

UP
'n’^/XrX—

1/
i
{r s V /! xU \n: iC- ^ 1’I' i
i- ■.

•L.,.



______ .wi:_____

-V
0 ^ 5

10 11 12 13

Leave ;
Allocatioa of period
of leave Op average 

pay upto four 
months for which 

leave salary is 
dobitable to aiiotbor 

Government

Natu­
re ?nd 
dura­
tion

Signature an:? 
designation of the 

Iwad of the office or 
'^tber attesting 

offilserin attestation 
of cblumns 1 to 

N.-. ON*

Reason of 
termination Rcfcrcncoto ary 

recorded punishment 
or Censure, or 

row.ird or praiss 
of the Oov !rnn:cot 

■iervaTt.

Signature of 
the heed of the 
office or otaer 

sattesting officer

Date of 
termination 

, of appoint­
ment

Signature of the 
head of tlK 

office or oti er 
attesting officer

(such ha 
prometiooy 

transfer. of
leave
taken

dismissal, 
etc).

Government 
to which 
dabitable

Period

V'1:
N Ari'as f n

Lo(u f

W*v" A

«sM«nuv
- rP‘-

J'r
t....... e

p ^—~.

(y& . |S4/- /<a4t/e_a/-' 

m
X ' '

/0- A'*
\ //\« s

ft3^ r: A4
\,

'Vs>r
\

-j

V "■
____ --- -

aZ'S V/.c.Servlc: V *

& wlicr rJ:otd oC OLi5j3-
Rolls

Sub DMsionslEdu: OffJeet,
i;harif. Sub K vVi_b .94.___._____

? fvi
gglfjn

- \A- ^ IPv liU

i- iTSff— «« W/ ' .rMw 1.

a&iA" 'O-*■ ■ 5ni nivi-'T>'^^ir/Pn- nfnr*i»... .

V S&iJ,u :.,wi J. :.i.b i.j.vision.
Vvv,

JS ?i/-cKv^-..1 t

V

l^cAfiL
A
i5
5 *

. ^ S:0:B:-b:
Saidu ShaW

_______ ^ _____

r 1 V
Os. /Vo 2 9

Ha) .*€

>»//
(Xa., McVtnw

r ii a' Si.. J .
i>r> $

■ V

C)tfpaw
'}1 f ' ■*A

tl.
i ^3Saidu SMril. if ?Jdu Sharif* A>

kp
A'VMiA! ^

1 lDX.p,(M)f
S^Qu iaarfjj'

■ \
II \.

■

'i°V V-\ Saidu oh j ' ■ i
I ^vh r*''

•5M^ -
//

Saida safe*-
f Jo hr

guu siiA^^_V3
;v-

■■



III W li I M I n I I

/

V .
’ ^

4'^

\
I 2 4 5 6 7

■i

if officiatiog. 
state

(i) subscaitiTa 
appointment, or 

(li) whether 
service cc-unti 
for pension 

under Art. )fj 
C. S. R.

Whether substan­
tive or officintiog 

ard whether 
permanent or 

temporary

Other 
emoJumant 

falling 
Under the 
tenn“Pa7"

Add:ti<xi&]
Pay for

officiating
Name of post P y in 

substantive 
post

Date of 
appointment

!

& 4t
f

i2-i / r>'^k
4 ^

/ /
__ k>' J>6 !

VZl>
/e.t

4
^'1

yi p-—%)-

f

-*I

■

; \ A

i
I
i
I ft fey ^

2- i-

Ul;I
2S

•m
1 r*

f/ch

(rmservice Verified w. 
to£<^.^-’r.^Sr^^ frn:r^ acq: Roll 

his offUfe,
S SJ^4JUfSiy4Zii^ I

fc.ftthar Record-•; -

1
Officer (>■ 1

Sub PWlllofti^
Sub QWnll Eif^Htion 

Saidu Shari C
M
v!

—2

%

wyyyy-^:::-

y?KSS82E- 4^

/. y

sr
/

2 J 5. y A M'€■
-------< Va

/

fd'3 /2-
/1: /:A>S'■j

M ?7¥ 7X



*

t

/... .
7

%

10 11 12y 13i 14,-i

Leave
Allocation of period
of leave Or» average 

pay upto four 
months for which 

leave salary is 
debitable to another 

Government

r-
Signatureand 

'designation of tha 
' lead of the offitfo ©r 

•; other attesting - 
fficor in attcstatlcr. 
of columns 1 to 8

Natu­
re fnd 
dura* 
tion

Reason of 
termination 

{such as 
promotion, 

transfer, 
dismissal, 

etc)..

.RcJcrcnCc to any 
recorded punishment 

or censure, or 
reward or praise 

of the Government 
Servant.

Signature of ■ 
the head of -he 
office or other 

attcstixigofficex

Date of 
t'jrmination 
of appoint­

ment

Signature of the 
head of tliG 

office or other 
attesting officer

of ofent leave
takent

Oovemment 
to «hich 
debitabie

Period

rrRevis^d

e.f 1-6- .4 vide Finance! Ceptt:
rr>PD(PFC)l- 194 Dated

IVxEfO: (^A) 
SAiDU

(M
SAIDU'Srtl/^t. w

Nbti ic ‘-i 'n
T* I
E isti ■

! M«=Rd P4y Scale Ri7
’(.£-'7dp,s
creament on !•

fvvv/(i /
. ; PTiTS.O: f?4.; 

^>-1 tSAlDU
/

S.B.ErO.
Saida Sharif! l

: V

(-tlj c(
^vi c 6>|. ^

T'sy fixation or 
^ ><5 of next Ir

• /7^^//
2-94

'k \ ■

-- -Ss-ida Skarifj - - - .
7C-

Sub Divisiondl Edu-pfflew,
Saidii Shant Sub Div^X

TAKIHG
PTC. iiPS/GMH
by gWe a"

■7

\

C

reffctth[.tUjy6«;7JV:ay
rry

iMr
---------OffK®—-h? - A-^cO”

nw.Fp. p 
Fay filed ill i »e revised

■Uat 'weMwi~ 
sbawar,

•f ^: ,x>do

tabiMf t® tlw
1$ m»'l« to me as » »’« 
fixation will be recov

g L n n-tij r £■' ^ y * *■

m y'i'

Q .m»____ /Tray/*w.i.f. 14-IIM .. f r'ovt: Sc^rvaiiWit U-i
!■■

^r'ESTE.O

'Wmrmtioa
Ac{co- nw'ttflj e^r.

rw F F.
tobDivi^^l Fdu C^cw,

’any «
'Cjt

I- -yy/sp-€^
^ _ m  ^

.... --------- "miiu'Snan >tJU l>£: AintJ cc Vertf'fed vi.a.f i//CL- Serv
Xa ysAh-.^JT. from aco P.c

.-f-

',<^Crr * otliet Recerd of this olVii^,
nZ,l

‘I '^7/
-k:'Pl 6 f

■
■fS'" )

_____________________________________

—TjXt

■I ^Af-t
x/*\

n

b\A
vb //f i !r-~yyy/Ci

V - I-

vj

rhi cf-r
t^•*7

U r
'A'A.S.D.il. (M) n'^ g«jdB.Sbartf_._

7/ ^ 7i,-:p)-C ctffJcit/fv) ^f)S.B?* 3^ /04 (

/fv^ m/r
// T' - r

SubS.B,If!
Saida ShariL7 •tT7~F x-r'-r..

c7^ . ''’V:s74ifei7^;;'^--
7:



5

8

.
A

I 2 3 4 5 6 7
!

I if officiftiog. 
state

(i) aubstftotive 
•ppointmeat. or 

(ii) whether 
service couate 
for peotioa

uflder Vt- 371 c.^Tr.

Whether substsn* 
tive or offlcintiog 

ard whether 
permaoeot or 

teinporary

Other 
cmolunient 

falljag 
under the 
term'*Pay'’

Additional 
Pay for 

officiating
Name of post P 7 io 

sobstaotiva 
post

Date of 
tppotntmeot

Sig
Gc

y-ja
J fC T

deJ./' r
-r-*

/

/i-
2-5?^ /

—ff-
/

^01^/7f, o-A/n
d /i.

'T

7--

/(?- /
^t7V/

A A.. cd-_ •>
4

/il /!

1!

/? •Ml~r

/)Jnd7'f'^2x ’ * ’ S(4wic« VerJ^iJ **/

Tv//T>m
.vuse4[3 ~ —

•t

jf^WHBBGSW * I ®***'*.<M'
*•SE

»•

7
7

/ rJ'"^
{

i5nglWirTW.



w
!
V-'

10 . 11 12y 13

Leave
Allocation of period
of leave Op average 

pay upto four 
months for which 

leave salary is 
debitable to another 

Government

Signature and 
designation of the 

head of the offiCo or 
other attesting 

officeria attestatior. 
of columns 1 to 8

Natu­
re ?nd 
dura* 
tion

ftcawn of 
terminatioo 

(such as 
promotion, 

transfer, 
dismissal, 

etc).

Reference to any 
recorded piinishmoni 

or Censure, or 
reward or praise 

of the Governmeat 
Servant.

Signature of 
the head of the 
office or other 

attesting officer

Date of 
termination 
of appoint­

ment

Signature of the 
head of the 

office or other 
attesting officer

6 of 
moot of

leave
takenDt

Government 
to T^hich 
debatable

Period

■ 9-^/'97 

^JLdLL. c !.'H'9\f-!

A/O OA/.Q~ Sy

i
y'

I

A^”
I-B.B.O. (RS) I J ,,

u Lo-adi
I' D.'}, fi-q

'>
SMdii Sitarif. i

3-A i V-

' Sa’4-,3

fe,

/

r?:-' V Ai.:r

7A
J f-’.----------

ts-
8uhII lAi uM r> D O. (M) 

Pry:

mm
Sai3^9J s.o.ao

^ Salitt Shari^'^
imUaTy

r' -i

//t/ uaao. (M)
Pry; Swat, /

wm
3^ n.D.O, (M) 

Pry I 3wat,<A —
6 / ...M

j73d —, '•.' V

Pry;
>ix.

OJW) l:PryrSwat 3
SCfl

/ ifa't t/i iti

5ir^V« Kerr/I Mf 

a ii

i
f lu'

lhLr:./n"_._
i: ^tll.4 L Ipy: DisttrWnctr (M) 

PrimaJ Ti 8w»|.
I,

Syvke Verljlcd w e f.. 
to3^^;.Jv—«tl= ^ >'1 
A Other Record orthii officefe

Sharif Sub DivWon.^
^vfc’DIvn!

Saidu.

f
i

Depirtmf nti I Fey FIxstten fn R
Piya«i» N. ....... ........

/4<f--6x^^ W.e.f. I-I24NI
™ vI'diTPf' (r; ■ r I -/ri;I “i-. ■ ttm 'h TwooF* ' “

Fiy In Em! ■■ : ........... < n 3Q.iM8Bl Ri.'S
AaaubI i»Hfdfu«sni lu vu i ' i t' y Scale Rs

^ c- •.-. L p \ri

d p'» ^DoO, .^ii

\VI

»r (K }
(Vtti

k; - /2:^ 4?/
leual/NfXt lt*|« ir " ■ v.Ltd F^^cale .N«.„';VR*l.«.y 
R»y Fixed «f M2>icei 
Wllh Next i kimuel Iftcrcbmcnt 4* M2-24e2.

»«»e»eOMe#

racy.
SOWP****—1

Hi...

6Yr
: FftlHARY

I,
'. :• ' '



•Ill
X

10
‘v ■

' I;!
5; - ■

7-64 532I

if officivtiDg,
• sta:e 

(t) subs^aotive 
appoiatneot, or 

(ii) whether 
service couqU 
for pension 

under Art. 371 
C.g.R.

Whether substan* 
tive or officintiag 

and whether 
pcrmaoent or 

temporary

Other 
emolument 

faltjog 
Under the 
tenn*'Pay"

Additional 
Pay for 

officiatiog SigiDate of 
appointment

P y in 
substantive 

post
Name of post Gofy--

i ■

//d 9

\ ■»

h'4 prI''
/2^1*

.V
P
\ \

7*■ %u.d>0'- 3^-»•

p

7X

/ 2-V^.
<37^L— 

Msf ii^L ^3 vc=^ik-=zl .̂

UL1
i.

L2zX• r

CJTi - 7i:

—do /. Ave

Ss:a ■

. -4

1
\ i4 ' /A 5? S','5 , A "P/n.x>~ iI

7^r-
- //V*'n ■s' 2£s3-^SLi.l> 'i\ IM' 8 (> -P/n

/l^^.
o5i- al trfo~'r •

5 •
:

\

r
i • {

>. n*'

4-'

•■P
fpm»

ri -1

I'i ••>WI

^

A



I.
y

11«'

y JO 12 13

■' Leavft
Allocation of period 
of leave Op average 

pay upto four 
months for which 

leave salary is 
debitable to another 

Government

iE
. Signature and 

![;. designation of the 
'lead of the office or 

W other attesting 
ut in attestation

••I of columns 1 to S

Raison of 
turminatioa 

{luch as 
promotion, 

transfer, 
dismissal, 

etc).

Na;u- 
rof nd 
dura­
tion

Refcrci cc to any 
recordcKl punishment 

or Censure, or 
reward or praise 

of the Governmeot 
Servant.

Signature of 
the head of the 
office or other 

attesting officer

Ds-to of 
termination 
of appoint­

ment

Signature of the 
head.of the 

office or other 
attesting officer

(;
o'

leave
taken1

81 Goveroraent 
to which 
debitable

Period

Oepartrninm Pay Fi>ation in B^vise 
Sea • ........

® .......

P tha Uuly 9 2W5

it Sti„ In R.y(s. iPiy Sc»le ...

3V

D.D.O.
•£3i$.£4wâ;
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THE ^[laiYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

(‘*[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)
! I

[First published after having received theassent of the Governor of the ^ [Khyber 
Pakhtunkhwa] in the Gazette of^[Khyber Pakhtunkhwa] (Extraordinary),dated the 

I 24'^' October. 2009]

AN
ACT

I
to provide for the regularization of the services of certain employees 

appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain ernployees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing; ’

It is hereby enacted as follows:-
I
I

Short title and commencement.—(H This Act may be called the ’[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

It shall come into force at once.

1.

(2)

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

“Commission” means the ®[Khyber Pakhtunkhwa] Public 
Service Commission;

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on .work charge basis or who are paid out of 
contingencies;

i

■’Substiruted vide Khyber Pakhtunkhwa Act No. IV of 2011 
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber PakhUinkhwa Act No^ IV of 2011

'

I

I
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“Government” means the Government of the ^[Khyber 
Pakhtunkhwa]; '

(c)

(d) “Government Department” means any department constituted 
under rule'3 of thei "^[^yber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(0 “post” means a post iunder Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(2) The expressions “adhoc or contract appointmenf ’ and “civil servant” 
shall have the same meanings as respectively assigned to them in the ‘'[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (‘^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). !

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

■ I \

Provided that the service promotion quota of all service cadres shall not be

3.

affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in.the process of attaining service at the commencement 
of this Acit shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank Junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

services are

same service or

(2)' The seniority interse of the employees, whose services are regularized 
under this! Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

!.
''Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

i
!.
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Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

\
4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

i
Repeal.—The North-West Frontier Province Employees (Regularization of 

Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed,

5.
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JUDGMENiT SHEET

PESHAWAR HIGH COURT,PESHAV&
(JUDICIAL DEPARTMENT)

’

i

Writ Petition No. 2905 of 2009. I

ATtA ULLAH AND OTHERS.. PETITIONERS.
!
VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

I

IcJkoi.iA AA(ij j j

Date of hearing______

Appellant/Petitioner hi 

Respondent \
t

Vl^AQAR AHMAD SETH.J^" Through this single
i

Judgment we propose to dispose of the instant Writ Petition

No. 2905 OF 2009 as well as the connected Writ Petition
\

I

NOS2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of
►

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,
\

2728 of 2010 & 206, 355,435 & 877 of 2011 as common
/■

question of law and fact is involved in all these petitions.

^TESTE iri!
:l

!

1 ?
i
1
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I

2- r/ie petitioners in all the writ petitions have

approached this Court under Article 199 of the Constitution of
y

i.

Islamic Republic of Pakistan, with the following relief:-

' f
“It is, therefore, prayed that on acceptance

i i
of the Amended Writ Petition the above

!

I

I

noted Act No.XVI 2009 namely ‘The North
ft

Wesf Province Employees (Regularization
I.

of Services) Act, 2009 dated 24*^ October,

2009' being illegal unlawful, without
■ ’ !■I

authority and jurisdiction, based on

malafide intentions t and being I
t

unconstitutional as well as ultra vires to

the basic rights as mentioned in the
f

constitution be set-aside and the

respondents be directed to fill up the above 

noted posts after going, through the legal
I

f

and lawful and the normal procedure as 

prescribed under the] prevailing laws 

instead of using the short cuts for obliging 

their own person.

(I
‘ 1
t

It is further prayed that the
I 4

notification No.A-14/SET(M)

11.12.2009 and Notification No.A-17/SET(5)
E

Contract-Apptt:2009 dated 11.12.2009, as

dated

i
well Notificationas

No. SO(G)ES/1/85/2009/SS(Contract) dated

t
i

f



I3«. m

{

31.05.2010 issued as a result of above
i

noted impugned Act whereby all the private
;

respondents have been regularized may

also be set-aside in the \light of the above
' : I ■

submissions, being illegal, unlawful, in-

' iconstitutional and against the fundamental 

rights of the petitioners.

;
I

;

Any other relief deemed fit and
f

proper in the circumstances and has not;

been particular asked for in the noted Writ 

I Petition may also be very graciously
' j
i ,

; granted to the petitioners”.

i

i
I3- It is averred in the petition that the petitioners are i
I

I

sending in the Education Department of KPK working posted
I •:

as PST,CT,DM,PET,AT,TT, Qari and SET in different
i

Schools; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on diffeYent times and lateroh their

\
service were regularised through the North West Frontier

r

Proyince Employees (Regularization of Services) Act, 2009;
1

I

i

that almost all the petitioners have got the required
V

qualifications and also got at their credit the length ofservide;

that\ as per notification No.SO(S)6-2/97 dated 03/06/1998

'■y.s

'■
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00^ I rI
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ii
I

I 1

the qualification for appointrnent/promotion of the SET

Teachers BPS-16 was prescribed that 75% SETs shall be

\
selected through Departmental Selection Committee on the

basics of batchwise/yearwise open merit from amongst the
r ;

candidates having the prescribed qualification and remaining \

25% by initial recruitment through Public Service

/
Commission whereas through the same notification the

I

qualification for the appointment/promotion of the Subject

Specialist Teachers BPS~17 lo/as prescribed that 50% shall

be selected by promotion on the basis of senionty cum

fitne^ss amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service
l ' ^ j ■

Commission and the above procedure was adopted by the
L

Education Department till 22/09/2002 and the appointments

!

on the above noted posts were made in the light of the above
I

notification. It was further averred that the Ordinance

I

No.XXVU of 2002 notified on 109/08/2002 was promulgated
I

under the shadow of which some 1681 posts of different !
\

cadres were advertised by the Public Service Commission.

f

CSl.tt
li

0 8 n̂.i
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1
1

That before the promulgation of Act No.XVI of 2009, it w/as:

practice of the Education Department that instead of

prorhoting the eligible and corhpetent persons amongst the

<'
teachers community, they have been advertising the above I

noted posts of SET (BPS-16) and Subject Specialist (BPS-

h
17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and

t

will'icontinue only for a tenure of six months or till the
i

L

appointment by the Public Serviced Commission or
I

Departmental Selection Committee That after passing the
i

KPK Act No.XVI of 2009 by 4he Provincial Assembly the

ifresh appointees of six months and one year on the adhoc

I
and contract basis including respondents no. 9 to 1351 with a

I*

clear affidavit for not adopting any legal course to make thbir

services regularized, have ^een made permanent and l! i
r

regular employees whereas the employees and teaching
I I
‘ !

staff of the Education Department having at their credit a

service of minimum 15 to maximum 30 years have been
' I

ignored. That as per contract Policy issued on 26/10/2002
*

the Education Department was not authorised/entitled to

I



\

6.

make appointments in BPS-16 and above on the contract

[

basics as the only appointing authority under the rules was

Public Service Comrrjission. That after the publication made
I

by the Public Service Commission thousands of teachers ■

I

eligible for the above said po'sts have already applied but

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized

which has been adversely [effected the rights of the
I i

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the\have knocked the door of this
i

I

Court through the aforesaid constitutional petitions.

The concerneci official respondents have furnished4- I '

I

parawise comments wherein they raised certain legal and

factual objections including thel question of maintainability of {

the writ petitions. It was furthdr stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment, Promotion : &

■t

Transfer)Rules 1989, authorised a department to lay down
\[ :

method of appointment, qualification and other conditions 

applicable to post in consultation with Establishment &

i
i

]

y- Administration Department and the Finance Department

0 0!

;

I.
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\

That to improve/uplist the standard of education, the
I

I

Government replaced/amended the old procedure i.e. 100%
I

including SETs through Public\ Service Commission KPK for

'
recruitment of SETs B-16 vide Notification N6.SO(PE)4- I

5/SS-RCA/ol-lll dated 18/01/2011 wherein 50% SSTs (SET)
r

shalj be selected by promotion] on the basis of seniority cum

t

fitness in the follo\A/ing manner:'-

”(i) Forty percent frorh CT (Gen),
■ \

CT(Agr), CT(lndust: Art) with at least 5

I

years service as such and having the

:
qualification mentioned ih column 3.

%

(ii) Four percent from, amongst the DM

with at least 5 years service as such and

having qualification in column 3.
0

(Hi) Four percent from amongst the PET
\i

with at least 5 years service as such and I

having qualification mentioned in column 3.I

\
(iv) One percent amongst Instructional

Material Specialists with at least 5 years
!

I

I

I

I
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I I
1

i
service and having qualification mentioned

in column 3." ;

1

It is further stated in the [comments that due to the
i(i

degradation/fall of \ quality [education the Government
:

abandoned the previous-, recruitment policy of

prorpotion/appointment/recruitrhent and in order to improve
• , I ^

* t

the standard of teaching cadre in Elementary & Secondary

;
Education Department of KPK, vide Notification dated

09/04/2004 wherein' at serial No. 1.5 in column 5 the \
T

f

appointment of SS prescribed as by the initial recruitment

and, that the (North West Frontier Provincial) Khyber

Pakhtunkhwa Empl6yees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24^^ October, 2009 is legal,
i

lawful and in accordance with the Constitution of Pakistan

which vvas issued by the competent authority and jurisdiction,

I

therefore, all the writ petitions are liable to be dismissed.

5- . We have heard the learned counsel for the parties and
[

have gone through the record as well as the law on the
I

\
subject.

I

I

!
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:
The grievancelof the petitioners is two fold in respect6-

of Khyber Pakhtuhkhwa, Eipployees (Re'gularization of

Services) Act, 2009 firstly, they are alleging that regular post
[

in different cadres were adve’rtised through Public Service

Commission in which petitioners were competing with high

profile carrier but due to promulgation of Act ibid, they could

not, made through it as no further proceedings were

conducted against the advertised post and secondly, they

agitating the legitimate \ expectancy regarding theirare
f

I

promotion, which has been blocked due to the in block
i

induction / regularization In a huge number, courtesy Act, No.

XVI of 2009. I

t

As for as, the first contention of advertisement and in7- i

i

block regularization of employees is concerned in this
!

respect it is an admitted fact that the Government has the :

right and prerogative to withdraw some posts, already
: ■ j ^

advertised, at any stage frorn Public Service Commission

I
I
I

I

and‘ secondly no one knows that who could be selected in

open merit case, however, .the right of competition is

reserved. In the instant ■ case KPK, employees
?
'

ID•-.t\

t ! ItI I
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i

(Regularization of Services) i^ct, 2009, was promulgated

which in~fact was not the first in the line rather N. W.F.P (now

Khyber Pakhtunkhwa) Civil Servants (Regularization of

Services) Act, 1988, NWFP (now Khyber' Pakhtunkhwa)

(Regulation of Services) Act, \1989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also'' promulgated and were never

challenged by anyone.

I8- In order to comment upon the Act, ibid, it is important

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—
1

a)-.

t
aa) “contract s appointment” 

means appointri^ent of a duly 

qualified person] made otherwise 

than in accordance with the 

prescribed method of recruitment 

b) “employee” means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

inciude the employees for project 

post or appointed on work charge

I

i

6-^

I

1

i
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I

basis or who are paid out of 

contingencies;

Whereas,

i

\

■
1

S. 3 reads:-

Regularization 'of services of
I
k

certain emplovees.-— All
1Iemployees 

recommendee of the High Court 

appointed on contract or adhoc 

basis and holding that post on 31^* 

December, 2008 or till the 

commencement bf this Act shall 

be deemed to Have been validly 

appointed on regular basis having 

same qualification and
'■ f

experience for a regular post;

including

;
!

i:

t

i the
I

9- The plain reading of abpve sections of the Act, ibid,
1

?

would show that the Provincial Government, has regularized

the duly qualified persons", who were appointed on contract
-}

basis under the Contract Po//c)]', and the said Contract Policy

\

>

ever challenged by any one and thewas never same
t

remained in practice till the commencement of the said Act.
i.

Petitioners in their writ petitions have not quoted any single 

incident / precedent showing t^at the regularized employees

«

under the said Act, were not qualified for the post against

I

t
i; )
i
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1 i
which they are regularized, npr had placed on record any I

II
documents showing that at the time of their appointment on

(

contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees

whose appointments were I declared irregular by the

Government Authorites, because authorities being I
1

t

responsible for making irregular appointments on purely
[

I

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of
:

r

qualification but on manner of selection and the benefit of the

lapses committed on part of authorities could not be given to

the employees. In the instant'case, as well, at the time of

I

appointment no one objected to, rather the authorities

\
committed lapses, while appointing the private respondents

and. others, hence at- this belated stage in view of number of 1

t

Judgments, Act, No. XVI of 2009 was promulgated.
Ik

1 :
Interestingly this Act, is not, applicable to the education 1

I

department only, rather all the employees of the Provincial !
?

Government, recruited on contract basis till 3f‘ December

2008 or till the commencerhent of this Act have been

Kn#iTEDI

;

1

r201B08 j
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regularized and those employees of to other departments
I

who have been regularized are not party to this writ petition.
f

10- All the employees have been regularized under the
I I

Act;^ ibid are duly qualified, eligible and competent for the

post against which they were', appointed on contract basis;

j
and. this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have
[

I

become overage, by now for the purpose of recruitment

against the fresh post.

The law has defined [sec/? type of legislation as
I ,

■ . I !
‘'beneficial and remedial" j4 beneficial legislation is'a

' . \
! » j

statue which purports to confer a benefit on individuals or\ a
I

I .
class of persons. The nature of such benefit is to be

>

11-' 1

extended relief to said persons of onerous obligations under
\
\ ;

contracts. A law enacted fort the purpose of correcting a

idefect in a prior law, or in order to provide a remedy where

previously existed. According to the definition of Corpusnon
f

Jurip Secundum, a remedial statute is designed to correct an I
I

existence law, redress an existence grievance, or introduced

regularization conductive to the'public goods. The challenged

s

;
1

L.t

r'
I
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I
1

If , i%
i-

(
Act,‘ 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees on
I

!
contract basis but admittedly all those contract appointments

I
were made after ' proper advertisement and on the

I

recommendations of Departmental Selection Committees.
}

In order to appreciate the arguments regarding12- i

i

beneficial legislation it is important to understand the scope

and' meaning of beneficial, rernedial and curative legislation.

Previously these words have been explained by N.S Bindra

f
[n interpretation of statute, tenth edition in the following

(

imanners:-
t

“A statue which purports to confer a
\benefit bn individuals or a class of

. i
persons, by reliving them of 

onerous obiigations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a ' 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

(
i:

i

!
;

(

I

SllCX-'

;
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been conferred. It is the duty of the
\

court to interpret a provision,

especiaiiy a beneficiai provision,
1

Liberaiiy so as }to give it a wider 

meaning > rather than a restrictive
I :

meaning ; which wouid negate the 

very object of the rule, it is a weii 

settied canon of construction that in 

constructing tf^e provision of 

beneficent enactments, the court 

should adopt that construction 

which advances, fuifiis, and furthers 

the object of the Act, rather than the 

one which woui'd defeat the same

and render the protection
f

iilusory.....Beneficiai provisions caii

for tiberai and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation.”

I

;

1,

Remedial or curative statues on the other hand have

been explained as:-
I

t ”A remedial statute is one which 

remedies defect in the pre existing law, 

statutory or otherwise.; Their purpose is 

to keep pace with the views of society. 

They serve to keep ' our system of 

Jurisprudence up to date and in

i

1
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I
I \

t

harmony with hew ideas or conceptions 

of what constitute just and proper 

human conduct. Their legitimate 

purpose is to advance human rights and
t

: relationships. Unless they do this, they 

! are not entitled to be known as remedial 

iegislation nor to be liberally construed. 

Manifestly a construction that promotes 

improvements in the administration of 

' Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”. 1

Justice Antonin Scatia of the U.S. Supreme 

Court in his book on Interpretation of Statute 

states that;

‘

I

I

I

t

“Remedial statutes are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of all human law, 

from change of time and 

circumstances, from the mistakes
i

and unadvised determinations of 

unlearned (or even learned) 

Judges, or from any other cause 

whatsoever.”

I

I

i

i I1

)

1f

1I

1I I

13- The legal proposition that emerges is that generally
i I

:
beneficial legislation is to be given liberal interpretation, the

!
beneficial legislation must carry curative or remedial content.

I I
I

I

\ :'/■

t

!
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Such legislation must therefore^ either clarify an ambiguity or

omission in the existence and must therefore, th'ean

explanatory or clarificatory in nature. Since the petitioners

does not have the vested rights to be appointed to any

particular post, even advertised one and private respondents

who^ have being regularized are having the requisite

qualification for the post against which the were appointed,

vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

beneficial, remedial and curative legislation of the !

I
Parliament.

This court in its earlier judgment dated November14~ !

2009 in WP No. 2905 of 2009, wherein the same Khyber
I

Pakfitunkhwa (Regularization of Servers ) Act, 2009, vires

were challenged has held that this court has got no

i
jurisdiction to entertain the wrihpetition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as

I

an Act, Rule or Notification effecting the terms and conditions
!

of service, would not be an exception to that, if seen in the
;

{

light of the spirit of the ratio rendered in the case of 1« I

;

!

i;

1
I

1

t

r
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LA. Sherwani & others Versus Government of Pakistan,
I I

I

reported in 1991 SCMR 1041i Even otherwise, under Rule 3
!I
■

(2) I of the Khyber Pakhtunkhwa (Civil Servants)
! ! ' i

(appointment), promotion and transfer) Rules 1989,. authorise

a department to lay down ^method of appointment
i ■ *

qualification and other conditions applicable to the post in

i ■

con-^sultation with Establlshmerit & Administrative Department
I f I

anc( the Finance Department.^ In the instant case the duly
j

elected Provincial Assembly has passed the Bill/Act. which 

ivas. presented through proper channel i.e Law ahd
V

Establishment Department, which cannot be quashed or

declared illegal at this stage.
I

I

15-\ Now coming to the second aspect of the case, that
r

J
petitioners legitimate expectancy in the shape of promotion

has^ suffered due to the promulgation of Act, ibid, in this
I

respect, it is a long standing principle that promotion is not a
\ !

uesfecy right but it is also an e^stablished principle that when
\ 'I

ever any law, rules or instructions regarding promotion are
i • '! i
; ( I

violated then it become vested right. No doubt petitioners, in

j

the ^flrst instance cannot clairh promotion as a vested right

i

I

V.

C'vOU-'

(
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I

those who fall within the {promotion zone do have thebut

right to be considered for promotion. (

16-\ Since the Act, XVI of I 2009 has been declared a

beneficial and remedial Act. for the purpose of all those

employees who were appointed on contract and may have

become overage and the promulgation of the Act,
i ?j

necbssary to given them the protection therefore, the other

was

t

side of the picture could not be brushed a side simply. It is

the vested right of in service employees to be considered for
i
I

profpotion at their own turn. lA^/iere a valid and proper rules 

for j^romotion have been framed which are not given effect,
i

[

such omission on the part of Government agency amounts

to failure to perform a duty by law and in such cases, High

i;
Court always has the jurisdiction to interfere. In

i
i ;

employees / civil servants could not claim promotion to a

service

:

higher position as a matter of legal right, at the same time, it
i

had\ to be kept in mind that all public powers were in the
I

I

nature of a sacred trust and its functionary are required to
f

i

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such

p

0 8F.P.R 2018 iJ
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principles was liable to be restrained by the superior courts in

their jurisdiction under Article\l 99 of the Constitution. One

could not overlook that even in the absence of stnct legal

right there was always legitimate expectancy on the part of a
I

senior, competent and hone$t carrier civil servant to be

promoted to a higher position or to be considered for

promotion and which could only be denied for good, proper
I

and valid reasons.

17- Indeed the petitioners can not claim their initial

appointments on a higher post b ut they have every hght to

be considered for promotion in accordance with the

prornotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to

if
dispense and foster justice andi right the wrong ones.

Purpose can never be completely achieved unless the -in
! ' !

1, ;

justice done was undone and^unless the courts stepped in
i

and refused to perpetuate what was patently unjust, unfair

unlawful. Moreover, it is the duly of public authorities, asand

appointment is a trust in the hahds of public authorities and it
I

's their legal and moral duty to discharge their functions asis

;

3i

I !
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1

I

trustee with complete transparency as per requirement of
i I

law, so that no person who is eligible and entitle to hold such

X

post is excluded from the purpose of selection and is not
ti

s
deprived of his any right. I

s

I

18- Considering the above settled principles we are of the

firm opinion that Act, XVI of 2009 is although beneficial and
I
f
y

remedial legislation but its enactment has effected the in
i

service employees who were In the promotion zone,
I

t

therefore, we are convinced that to the extent of in service
5

I

employees / petitioners, who fall within the promotion zone

!
have suffered, and in order to rectify the inadvertent mistake

of the respondents/Departmerit, it is recommended that the
f

promotion rules in field be implemented and those

employees in a particular cadre to which certain quota for
I

promotion is reserved for in service employees, the same be
I

filled in on promotion basis. In order to remove the ambiguity
i

and confusion in this respect an example is quoted, " If in any
I

I'
cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %
]

promotion quota then all the employees have been
i

I

y;
\

E'
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I L

regularized under the Act in Question be calculated in that
f

cadre and equal number i.e remaining. 50 % are to promotdd
I \r

i ' '
from amongst the eligible in service employees, other wise, 1

■;

eligible for promotion on the basis of sonority cum fitness."

I

19- In view of the above, this writ petition is disposed of in

;
the following terms:-

I

(i) “The Act, XVf of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

(
;

(ti) Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till
I

the backlog is washed out, till then 

there would be c6mplete ban on fresh

Order accordingly. / ^

i .

\

A

I
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16Ghulam39 11/1/1986 4/21/1993 4/21/1993BA q/B.Edsa Swat16Hazrat Jee40 1/20/1990 1/20/1990 4/29/1993BA a/B.6dsa SwatBacha 1641
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FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRig SWAT UPTO 31/05/2018

.Seniority position 
p/Q taklng oyerch^^rge

;~;?iwhicjTeyeois^Utef^4r!;

Date of't
f'Narne-iof: Aca

C 7
pesi
g.nati
-on;;

^:apptt; .
xiagain^t
fPresVnf^
^AiP0St->

Teacher/QuaHfication D/0 Birth 
/■Domicile

Domic Profess
-iionaU-

yr\ f '

. D/01st^S.No 'MiPBS -Appttf^*(- ilG'^New- -r
* .f'..

:•
a/B.Ed 5/8/1993 5/8/1993 8/5/19935/12/1965sa MAAshraf All Hazrat Ali 16 Swat42

9/24/1989 9/24/1989 12/25/1993sa 1/7/1964 aUmara Khan MAShah Bakht Rawan 16 Swat43
10/2/1989 10/2/1939 12/25/19931/2/1965 aFarampz Khan sa BAMuhammad Hamayun 16 Swat44

a/B.ed 3/10/1989 10/3/1989 12/25/19935/1/1962sa MAAmir Bahadar Sarwar Gulm 16 Swat
2/24/1967 a 11/29/1989 11/29/1989 12/25/1993sa • BAFazal RahmanBakht Sherwan 16 Swat6
1/16/1967 11/30/1989 11/30/1989 12/25/1993aMuamber Khan sa BABakht Muhammad 16 Swat7Ra 5/1/1965 a 12/4/1989 12/4/1989 12/25/1993Jumma Gul Khan sa BANoor Rahman 16 Swat
2/1/1963 12/12/1989 12/12/1989 12/25/1993asa BA •Mehboob Ali Amir Rahman, 16 Swat49

9/11/1965 a/B.ed 12/14/1989 12/14/1989 12/25/1993sa BAMuhammad Sadiq Qalandar 16 Swat50
6/5/1363 a/B.Ed 12/17/1989 12/17/1989 12/25/1993sa MA •Maqsood Ahmad Dawray 16 Swat51

12/3/1966 10/3/1989 1/4/1990 12/25/1993sa BA aShuja Mulk Said Karam 16 Swat52
1/20/1960 a/B.Ed 6/10/1990 6/10/1990 12/25/1993Sadbar Khan sa MAAlamgir 16 Swat53
3/1/1969 a/B.Ed , 9/26/1988 11/10/1994 11/10/1994saAnwarullah Hasham Khan MA16 Swat.54

11/10/13944/15/1963 a/B.ed 11/10/1994 n/lO, 1994Fazal Wahab sa MAFazal Hameed 16 Swat55
9/8/1986 11/11/1994 11/11/19943/3/1966 aMian Said Buhar sa MANadar Khan 16 Swat56

Bad Shah Ikhan Amir Rawan sa 5/1/1965 MA g/B.Ed 6/14/1987 11/12/1994 11/12/199416 Swat57
1/1/1964 12/12/1983 12/12/1989 11/15/1994asa BASher Bahadar Khan Gul Zaman 16 Swat58
2/2/1964 g/B.Ed 11/10/1994 11/15/1994 11/15/1994Muhammad Rashid saAziz Ahmad MA16 Swat59

5/12/1967 g/B.Ed 11/15/1994 11/15/1994 11/15/1994SCT MAAfzal Shah Badshah Zada 16 Swat50
3/20/1969 a/8.Ed 11/15/1994 11/15/1994 11/15/1934Ghulam Qadir sa MA ■Bakht Alam 16 Swat51

12/1/1986 11/16/1994 11/16/19942/1/1965 a/B.EdSherin Jalal sa MAMuhammad Rahman 16 Swat62
11/16/19942/11/1968 a/M.Ed 8/1/1987 11/16/1994Sadar SCT MASher Ali Khan 16 Swat63

7/20/1969 aB.Ed 11/16/1994 11/16/1994 11/16/1994Muhammad Alam Gul sa MAZiaullah Khan 16 Swat64
4/2/1964 a/B.Ed 9/28/1988 11/18/1984 11/18/1994Muhammad Munir Habibullah Khan sa MA16 Swat65

11/21/1384
5/l2/19'92

11/21/19941/20/1965 a/B.ed 11/21/1994saGul Pervize Rahmani Gul MA16 Swat66
6/5/1964 11/24/1994 11/24/1994sa B.Sc aAbdul Qadoos Ghulam Khaliq 16 Swat67

3/^26/1963 g/M.Ed 11/27/1986 12/20/1994 12/20/1994M.ScSarir Ud Din Fazal Wahid sa 16 Swat68
12/2/1960 a/B.Ed 4/2/1987 12/21/1994 12/21/1994Muhd Zahir Shah Azizur Rahman sa MA16 Swat69

6/7/1987 12/21/1994 12/21/1994Muhammad Ghafar Khan Bahadar sa 2/27/1961 MA a1670 Swat
8/11/1988 12/21/1994 12/21/1994Sakhi Rawan sa 9/12/1961 MA a/M.EdAmanullah Khan 16 Swat71

a/[^d S/28/1988 12/21/1994 l^a/1^49/9/1958Taj Muhammad Khan sa MASher Azim Khan 16 Swat72
6/24/1987 12/22/1994 12/22/19942/2/1969 a/M,Edsa MAFatehur Rahman Fazal Rahman 16 Swat73
9/29/1988 1/10/1988 12/25/1994Hermooz Khan sa 1/1/1965 MA aRafiq Ahmad 16 Swat74

g/B.Ed4/15/1365 12/25/1994 12/25/1994 12/25/1994sa BA75 Alam Zeb Abdul Jabbar 16 Swat
12/27/19941/1/1968 9/4/1986 12/27/1994sa aInamullah Khati Muhammad Karam MASwat1676

g/M.Ed 12/27/1994 12/27/1994 12/27/1994sa 1/1/1960 MAAlam Zeb Bughdaday 16 Swat77
2/16/1964 a/M.Ed 9/26/1988 1/1/1995 1/1/1995MAAzizullah Haji Muhammad sa 16 Swat78

12/5/1989 12/5/19894/10/1966 a/B.Ed 1/5/1995sa MA79 Amjad Ali Faqir Khan 16 Swat
5/3/1986 1/9/1995a/B.Ed 5/3/1986Roohul Amin sa 2/15/1965 MASamiullah 16 Swat80

3/8/1958 g/B.Ed 4/1/1987 4/1/1987 1/9/1995BADost Muhammad Khan Taj Muhammad Khan sa 16 Swat81
10/1/1989 1/9/1995Gulzar Khan sa 5/1/1967 BA g I 10/1/1989Wazir Zada 16 Swat|82

I4
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FINAL SENRIQTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M} DISTRICT SWAJ UPTO 31/05/2018

.. Daterbf '^'
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^    -iil U—
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...Apptt:.^;0s)
V?Ua1

T- 4 ■>. -v'- 
.r>'-Hi f 's.e. m.•j.‘.

5/1/1961 g/B.Ed 10/2/1989 10727i989Khan Sherin SCT 1/9/1995An war Iqbal MA16 Swat83
2/2/1965 CT/B.Ed 11/28/1989 11/28/1989Ml ihammad Zahir Shah Shahzada SCT MA 1/9/199516 Swat84 sa 6/5/1963 CT/B.Ed 12/10/1989 12/10/1989Ba chtmand Siahoosh Khan 1/9/1995MA1685 Swat

Musharaf Khan SCT 6/5/1963 CT/B:Ed 1/13/1990 1/13/1990M ikaram Khan BA 1/9/19951686 Swat
5/25/1962 et/B.EdM al Hussain Bahroz Khan SCT 71971990 1/19/1990MA 1/9/19951687 Swat

1/1/1969Sher Alam Khan SCT BA CT . /19/1990 1/23/19902a loor Hayat 1/9/19951688 Swat
Fa zand All Syed Rashad SCT 3/15/1963 2/15/1990 2/15/1990BA CT 1/9/199516 Swat89

SCT 2/18/1963 3/1/1990Ar lir Zeb Khan Bakht Biland Khan BA CT , 3/1/1990 179/19951690 Swat
SCT 3/10/1963 4/1/1990 4/1/1990Fa :al Rahman Amir Faqeer MA CT 1/9/199516 Swat91

Gi I Muhammad Shah Mubin SCT 2/5/1964 4/14/1990 4/14/1990CT 1/9/1995MA1692 Swat
M ihammad Laiq SCT 6/1/1963 CT/B.Ed 4/21/1990 4/21/1990Amir Hamza MA 1/9/199516 Swat93

SCT 3/17/1969 CT/B.Ed 5/13/1990 5/13/1990Al Bash Khan . Shah Oilbar Mian 1/9/1995MA16 Swat94
Qaisar Khan SCT 1/1/1963 CT/B.ed /13/1990 5/13/1990^ Dar Ali MA I 1/9/199516 Swat95

SCT 7/1/1964 CT/B.Ed /13/1990 5/13/1990Ai mgir Khalilur Rahman MA 1/9/199516 Swat96
SCT 12/1/1959 8/20/1990 8/20/1990Fakal Azim Ahmad CT 1/9/1995MA1697 Swat
SCT 3/15/1970 CT/B.Ed 10/10/1988 11/20/1990KaVim Ullah Muhammad Karim' 1/9/1995MA1698 Swat
SCT 6/17/1959ibdahim - Amir Hatam BA CT/B.Ed -5/24/1992 5/24/1992 • 1/9/1995— 16-99 Swat

4/3/1966 9/1/1989 12/1/1994Rdhul Amin Muhammad SCT CT 1/971995MA16100 Swat
3/7/1963 CTB.Ed 6/11/1987

172571992
' 3/6/1990

1/16/1995Muhammad Fahim Khan Ahmad Shah SCT 1/16/1995MA101 16 Swat
102 Muhammad Dawood Khai Am'anullah Khan' set 4/26/1967 1/16/1^5CTM.Ed 1/16/1995MA16 Swat

Miraj Gul Sani Gui SCT 4/21/1959 BA CT 1/18/1995 1/18/1995103 16 Swat
CT/BEd 1/19/1995Jehan Sher SCT 5/1/1962 1/19/1995Umara Jan MA 1/21/199516104 Swat

Hanif Khan Abdul Qadir Khan 1/12/1967 e/20/1990SCT 2/1/1995MA CT 2/1/199516105 SwatI
106 Abdul Wahab Amir Bashar SCT 3/3/1969 2/21/1995 2/22/1995MA CT 2/22/199516 SwatI

Sajawal Khan Taj Khan SCT 5/5/1964 MA CT ; 2/2/1995 4/10/1995 4/10/1995107 16 Swat
Anwar Zeb Alam Zeb Khan SCT 5/4/1970 CT/M.£d 2/2/1995 4/10/1995MA 4/10/1995108 16 Swat
Kishwar Ghulam Nabi SCT 1/1/1967 BA CT/B.Ed 4/7/1988 4/16/1995 4/17/1995109 16 Swat

^ 111
Mizajud Din Mirajud Din SCT 5/1/1970 MA CT/M.Ed 11/7/1994 4/17/1995 4/17/199516 SwatI

1/30/1966Bakht Biland Shah Zada SCT BA CT 10/17/1988 5/15/1995 5/15/199516 Swat
Muhammad Sadiq Khyber SCT 11/8/1962 MA CT 8/8/1984 8/1/1995 8/1/1995112 16 Swat
Khaista Mand Muhammad Ghafoor SCT 1/10/1966 MA CT/B.Ed 5/14/1992 >8/1/1995 - 8/1/1995113 16 Swat
Muhammad Qadim Amir Nawab SCT 4/5/1964 MA CT/B.Ed 2/^/1984 8/7/1995 8/7/1995114 16 Swat

115 Amiz Khan Akbar Khan SCT 1/1/1967 CT/B.Ed 8/22/1995 8/22/1995BA 8/22/199516 SwatI

Shah Anwar Badshah Naik Muhammad SCT 3/15/1963 MA CT 9/27/1988 8/24/1995 8/24/1995116 16 Swat
Ali Rahman Fazal Rahman SCT Vi7l967 MA CT 5/14/1987 9/1/1995 9/1/1995117 16 Swati

Sayed Javid Iqbal Muhammad Mian SCT 3/20/1964 4/3/1995MA CT 9/15/1995 9/15/1995118 16 Swat\
Mufti Muhammad Zaman SCT 1/15/1962 MA CT/B.Ed 3/17/1984 9/23/1995 9/23/1995119 16 Swatt

Muhammad Afzal Khan s Sher Oil Khan SCT 10/1/1970 MA CT/B.Ed 9/24/1995 9/24/1995 1/24/1996120- 16 Swat
121 Muhammad Nisar Ahmad Khan- SCT 4/16/1975 MA CT 5/1/1996 5/1/1996 5/1/199616 Swat
122 Muhammad Iftikhai- Muhammad Perviz SCT 4/13/1969 MA CT/M.Ed 9/16/1992 9/16/199216 5/5/1996Swat

Fazal Hadi , Muhammad Yousaf SCT 4/15/1972 MA CT/M.Ed 3/17/1996 3/17/1996 5/5/1996123 16 Swat
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APPENDIX
S.iMO. Nomenclature Minimum j 

of the post
Age Method

recruitment.
of

qualification and limit
experience 

initial appointment 
or by transfeV

for

1. 3. - 4. 5./ Secondary (i) Second j class 

Schpol \ Bechelor's Cjegree
Teacher I with .two subjects
(BPS-16) / as ‘ ChernistrV/

Botany, Zoology, 
Physics, 
Mathematics,: 
Statistics

1. 18 to (a) Fifty percent' 
by promotion 
on the basis of 
senidrity-cum- 

fitness in the 

following 

manners.
(I) forty percent 
from amongst 

certified

35
Years.

Humanities . and 
other equivalent 
groups from a 
recognized i 
University: or ‘

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 
(Home
Economics) with 

at least five 

years service as 

such and having 

qualification 

mentioned 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years 

service as such

(ii) M.A ' I in
Education 

Bachelor's Degree 

in Education from

or

a recognized
university.

r

.1
in

h

pST'^ - s

the

and having
qualification 

mentioned in 
column No. 3. 
(iii) four percent 
from amongst 

Physical

ft'TTKTTCTPO

the
Education
Teachers with
at least five

I \/P3rc: Qpn/irp '
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(iv) one percent from amongst the 

Instruqtional Material Specialists, with 

at least five years service as such and 

having I qualification mentioned- in 

column No. 3, and
(v) one percent from amongst the
Arabic 1 Teachers with at least five 
years service as such and having
qualification mentioned in Column 
No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic i Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitrhent of Arabic Teacher.______
By prbmotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial 
recruitiiient of Theology Teacher. ■
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General).________

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

3. Senior ,
Theology
Teacher
(SIT)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)-
(General)
(BPS-16)

i'ts i eu
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10. Arabic 

Teacher 

(AT) (BPS-

(i) Second Class 

School
By initial recruitmentm Secondary 

Certificate from a
recognized Board with 

ShahdatuI Alamia Fil 
Uloomul Arabia wal 
Islamia from or Darui 
Uloom Saidu ^ Sharif 

Darui ' Uloom 

; Chitrai/ 
Government run Darui 
Uloom, as. notified by 

the Government from 

time to time; or '
(ii) Second Class 

Degree in 

from

15)

Swat,
Darosh

Master's
Arabia a
recognized University.

Theology 

Teacher 

(TT) (BPS-

11. (i) Second | Class 

School
(a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

Secondary 

Certificate from a 

recognized Board with 
ShahdatuI Alamia Fii 
Uloomul Arabia wal 
Islamia from or Darui 
Uloom Saidu Sharif 
Swat,
Darosh

15)

Darui , Uloom 
Ichitral, 

Government run Darui
Uloom, as notified by 

the Government from 
time to time; or 

(ii) Second Class 
Master's Degree in 
Arabia from* 

recognized University.

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 

basis of seniority- 
cum-fitness from 

amongst Qaris with 

at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

r
\

%

>

Bechior's Degree or 

equivalent qualification 

from a recognized

Certified
Teacher
(General)

13. (a) Forty percent by 

initial recruitment; and
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It .

Certified or two years 

Associate Degree,in 
Education from a | 
recognized University 

or eighteen months 

Diploma in Education.

(b) sixty percent by 

promotion on the basis of
seniorit/-cum-fitness , 
from, amongst 
Primary, School Head 

Teachers with at least 
five years service and 
having 

prescribed

the

qualification 

for initial 
recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified

no

teacher
(General).
Note: In case of non 

availability of suitable 

person for promotion 
then
recruitment.

by initial

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 

from a recognized 

University with two 

years training in the 

relevant technical ' 
subjects from any 

Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized ,

(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

15)

U
Kll a
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By initial recruitmen(ij Second Class Secondary School Certificate,
.. from a recognized Board with Shahdatul 

Alamia Fil Uloomul Arabia wal Islnmia from 
a recognized Tanzimuatul Wafaqul Madaris: 
or Darul Uloom Saidu Sharif Swat, Darul'

, Uloom Charbagh Swat. Darul Uloom Chitral, 
Darul Uloom Darosh Cliilnil and any other 
•OovcrnmcnLCon Darul Uloom, as nolillcd by 
llio Government from lime tcj-timc; or 

(ii) Second Class Master’s Degree in Arabic from
a recognized University._________________ _

(i) Second Class Seeondaiy School CcrliHeate, 
from a recognized • Board with Shahdatul 
Alamia from a recognized Tau/.imalul 
Wafaciul Madaris or Darul Uloom Saidu 
Sharif Swat. Darul Uloom Ciiarbagh S\yaD 
Darul Uloom Ciiilral, Darul Uloom Daroslt 
Chitral and. any.other (ku’ernmant run hand 
Uloom. as notilied by u\c (il)Vernprnl 
lime to time: or . ' \ \ )

20 to3SArabic Teacher (AT)
(BPS-I5).

10. years.

■i.

:ci/l by * initial(a) . Sev^Uy-livc per
recruitment; and /

20 to 35 
years.

I heolog)’'Teaeher ('ff)I 1.

^per callin' promotion, on the 

senioriiy-enm-filness. from
(' /nmlnV

V

:
the ^‘iiior Qaris. with at least 

live years .seiAiee and having 
qualifiealion , preseriheii ._jor _ inilml 
reeruitment of I heology I'eaehcr:

1
I
i

.\^c: in ease i>f m»n availability of suitable 
person for promotion, then by initial 
rceruilmeiU.

Sco^d Class/Master's Il'gne. in Islarniyal 
from a reeognlz.cd Universi y.

(ii.

By promotion, on the basis of senic^rily-euin- 
litness. from amongst Oaris. with at' least live 

.service as sueh and having ijualilieatiim

i Senior ()ari 
(iU\S - I5J.

years
preserihed for initial ri^eruiliueni.

l-orty JKT eent liy initial reeruitment; and18 to 3.> 
years.

Certilicil I eaeher Bachelor's Degree or equivalent qualitleaiion from a 
reeognized University wilit Cerlilied 'fcaelier

(a)j.

___i _(_C U^’S -15).
BOCO: tof-m •T" jf***

11 c:5 ® 0

y
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tduc=l;on from a recognized University or ciolueen 
niomhs Diploma in Education,-. ■

. •:
(b) sixty perNrent by promoiTon. bnij^oasis' 

oi scniority-cum-fitncss, from amonosi 
Primary Scitooi Head Teachers with 

=i .east nvc years service and havin- 
qu^itflcndon prescribed 

• rccniflmcnl 
(GciicrnI);

I he

for rni(in(
of Certified i'eaclier

5l
•Providetl/ffl;„ ii- 

caedubitc ^ts /lu^/iiabie 
Pnniary

M ninonost i|,c 
Head Teaeii'crs 

len (ho posts uiil bd filled by 
pndotioii on the basis of seniority- 
ili:-rc.ss. froni ,
Scaool fcaeliers with 
scr.’ice

-SVli for

eum-
ninoii^st .Senior Prinn irv

•d least five years 
MiKililicationand having

p.a-<eribed^(ar miihiC 
CV.'idied Tea

!
reermtinciu of

eiier ((jeneral).
/

Note: In eii.so of non availability of .s-„i(t,|,(o
-------ponton._loe^,pronHnion._i|icn._by^ initial

______ ___ reeraitinent.
(a) lxinyp«een,i;7h;i,i,|VJ,rtiitr;;;m:iuul

!'l. j Ccrlilied Teacher 
: (hultislrial Arts)

(i) Haeheior I )e!4ivc 
t'tiiversily uiih two. 
refevanl (celwiical

IVtiin reeo^nixai 
years Iraininy in (he 
■'^ubjecls iVoMi any 

-'■ominent liuliislrial or iVdinicid
^'‘^ational instidiic or Center; or

a

\(f>) .'H-xty per cent by proinoiion, on ibc basis 
ol -senioriiy-ciini-liliic.s.s. rroni anion.'st 
llie I'riinary .School Mead Teachers uTil, 
at 'east live 
qnalilieation 
rcc.aiitnient -

years serxice atul haxino 
presLi ilicil (or initial 

Certified Teacher

(b) iTiehefor s Oeuree from reeo£ini/.eda
of

^tested ■<

i

/i.
i-\ r

'i ■
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^trks obtainedX20/totalmarh -—^
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S Extra ks for FSc. 5 Extra mures jzr OSc and 5
^^!rc marks fo^tSc will he added to-he laud .
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. Peshawar N.W.F.P. Pakistan
Secondary School Certificate Examination

SESSION 1989 (ANNUAL) sf/ipigMi imfellm Raham KaramTHIS IS TO CERTIFY THAT

Son/Daughter of 

and a student of

Muhammad Karam

wm
IS
«

ffgs
li14b
Mm
Pff'St

Govt. High School Fatehpur (Swat). @ 

l|li
•Si®mm

has passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Peshawar held in April 1989 

as a Regular candidate. He/She obtained 

and has been placed in Grade

466 Marks out of 850 mi
c GoodRepresenting

The'Candidate passed in the following subjects:

1. English

2. Urdu.

3. Islamiyat 

■ ^. Pakistan Studies-6.- Physics

5. Mathematics 7. Chemistry

— .8.-- .Bioloey^

He/She has been awarded Grade ® on 
assessment by the Institution concerned.

Date of birth according to admission form is Seventh May, 
one thousand nine hundred and Seventy Two

t

07-5-1972_ i

—Sicn
Si
WmiSi

p
ASsR. Secretary 
31st August 1989

retaryII Pile cenillcsie Is issued without aliefetlon or erasure.

iMm

tsSi
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/<SffA
T\k Saidu Sharif Swat N.W.F.P. Pakistan^ 

Intermediate Examination
HUMANITIESGroup 

SESSION ANNUAL 199 3

I//4//M
<. / a-A.• V ^

X'--•\i
’ wKA 09f

I •

f

RAHAM kAHAM

Is'-'xifil

/x< THIS IS TO CERTIFY THAT

MOHAMMAD KARAMSon/Oaughter of.

n!;?TR}CT 3WAT*

f-L-.g-
and a student of

passed the Intermediate Examination ofRegistered No.• •
.j- j-

the Board of Intermediate and Secondary Education, Saidu Sharif Swat held in 

199 3 as B Regular/Private candidate. He/She obtained 

out of 1100 and has been placed in Grade

618\ i
Marks

C GoodRepresenting _
r

- V*

! The Examination was taken as a whole/in parts and the candidate passed the following’

>4subjects:'

Wim
V 4}/^ 
'''‘if?

5. C1VIC.S1. English 3. Islamic Education - Pakistan Studies 

4 pA-SHTO
i m 2. Urdu( 6. \SX STUDIE.Sm xxxxxxxxDate oT birth according to admission form is

xxxx XX;<M m! xxxxxxxone thousand nine hundred and

This certificate is issued withoup^%‘wion

;

Secretary
I

Asst. SecretaryI ? '7-A J

“’Wmm
Of erasure.:

k7;\mmimmm-ci;-

/
I n-4^\ ..■■■

: r. i-I I
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Hessian Annual 1958
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/
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Countersigruii
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in tlje First
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! I

■y

JUDGMENT SHECT
PESHAWAR HIGH CQTTRT. PESHAytf^ToT?;^ 

(JUDICIAt DEPARTMENTj/^V'''''''^^'"’''^
COCNo.l65-P/2018inlwPNn^W|^r I ^

judgment

Date of hearing; 08.11.2018

Fjetitioner (s); /\h . /VW l\ j^,./u,VJ30^

F espondent (s): ^

WAOAR AHMAD SKTfT, CJ:- . 'nirough this\ ;
i

single judgment, we propose to dispose of instant contempt 

petition as well as connected COC iNo. 107-P/2018.in WP No. 

1662/2010, COC No. 108-P/2018jin WP No.‘2967/2009 & 

CpC No. 109-.P/2018 in WP No. 3189/2009;because in all the 

petitions, the/petitioners have sougit initiation of contempt of 

court proceedings against thej respondents ; for not 

■ implementing the judgment/order dated 26.01.2015.:

Facts in brief are thaj the petitioners. had filed 

Writ Petitions before this Court an|d prayed that the Act No. 

XVI 2009, namely,; ‘The North; West P^oVihce^ Employees...

1:

(Regularization of Services) Act,/2009 dated 24*. October, 

2009’ being ; illegal-iunlawfiili r witoout^;:iuth6nty 

jurisdiction,; . base^;-;; oh malafide intention^:, and - being'
• w.'

unconstitutional as;well:as ultra vires to the:;basic;ri^ts as -

mentioned in the constitution be set|-aside and the respondents 

be directed to fill up the above noted posts after going through 

the legal and lawful, and the normal procedure as .prescribed 

under the prevailing laws instead of using-the'short cuts for ;

■ ■■ 5-'

, ••
I
I

IfelTSiV£i-

■ "'attestiSD.: '"-I
iEXAMlMER-:Htg-h-pouif

k^OHQV20l8
t

r-'-V' '-O;.:; ..... •.
•i' ;

. , - . ^
• -aV •. •' -. .
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obliging their own person. The^ ftirthcf prayed that the 

notification :No. Ail4 / SET (M) dated 11.12.2009 and-
.'1

Notification No. A-17 ASET (5) Contract-Apptt; 2009 date4^

11.12.2009, as well as Notificatioh No. S6(G) / ES / 185 /

2009 / SS(Gontract) dated 31.05.2010 issued 

above noted impugned Act whereby all the private 

respondents have been regularized may also be set-aside in the
■ j t . V

light of the above submission, being illegal, unlawful,
, .. 1 ■

constitutional and against the fundamental rights of the

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

in the following terms:-

as a result of

un-

1

“(i) The Act, XVI of 2009, commonly 
known as (Regularization^ of 
Services) Act, 2009 is held as 
beneficial and remedial legislation,

Jo which no interference is advisable 
hence, upheld. \

(ii) Official respondents aH, directed to 
workout ihe^^bdcklc^y ^ of I the
promotion quota as '. per above 
mentioned example, within 30 days 
and ' consider the in ; service 
employees, till the backlog is washed 

\ out, till then there would be complete 
ban on fresh recruitments”.

After ^passing the above ^ said judgment, the

petitioners were quite hopeful regarding theirpfomotioh to the

:
'V:

3.

next higher grade being senior most employees but the

respondents have again started ' recruitnleht process by

. advertising the posts ofvarious cadres for initial recrditment in

various Districts of Khyber Pakhtunkhwa ^d as such, the

J inaction of respondents squarely fall within; :the ambit of
i

■.' r-

i;
;

y

-.-i -;.V
L . rJ.V'-'M-r

■■ A
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contempt of court and they jiable to be proceeded and 

punished under the law; hence, the instant petitions:

are

i4. Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismiss^ of instant-petitions. 

Arguments heard and record perused.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which h^ been upheld by the

i

5.

6.

apex

Court, the respondents-department was directed to workout

the backlog of. the promotion quota and consider in 

employees-for promotion against' the vacant post, till the 

backlog is washout In this respect record ia ^^estiye that th^

service

; backlog was worked otrt and by that time 2725 employees t-

teachers were in ^the promotion [ zone ■ Md --iis such 

promoted. Moreover, by virtue: of j Regularization , Act, 2009,

-.?>•
were'

Act No. Xyi of 2009, 1766 employees /. teachers got ' 

regularization and as such, when worked out, the promotion 

quota was fully exhausted. The judgment in this respect

not for all the times to come for promotion purposes. Once the
;

promotion quota, which was given advantage, iii view of

was

Regularization Act, 2009, cannot be claimed again and again.

By now.iTs the question of fact that aiTo whether any
:•

employee / teacher was not promoted and by!that time when
.: .5-Act 2009 was .enforced they were iri the promotion zone. Even

otherwise, -once backlog' was worked out arid promotion was

done then:clainiihg;;semority 'andlprbni6tioh^d^,-ihe
-i'' '..rI." . ■••••••'],'• . .'Jv w ...

; service tribunal. : ^ ’i ‘

-.v-'r'r-(; ■ . 'h ' ••r

; *•. *
..

:'s* * ‘
V'-: - ■

r-V:
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7. In view of the above, the instant as well as

connected contempt petitions are disposed of in terms above.
1

Show cause notice issued to respondents is hereby recalled. V.

ANNOUNCFn 
Dated: 08.11.2018

/
Chief Justice

>
'■■■
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,'•*4

■V

> Jud^eT:
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The Secretary (E&SE) Department, ^ 
Khyber Pakhtunkhwa, Peshawar,

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT. 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir.

With due respect it stated that I was initialiy appointed as PST 
in your good seif Department vide order dated 22.03.1992 and later 

on was appointed as C.T vide order dated 01.07.2015. During service 
as Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authority instead of promoting 
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 
was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement new 

appointments were made by the authorities on adhoc basis and even 
the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the

me

Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were appointed as SST on temporary basis 
were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 
knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

(D- The act.XVI of 2009, commonly known as
(Regularization of services) act. 2009 is held as beneficial
md_remedial legislation, to which no interference is
advisable hence, upheld.
(\\y^ Official respondents are directed to work out the
backlog of the promotion guota as oer above mentioned
example, within thirty days and consider the>4ilii. service

ft



4 employees, till the backlog is washed lout, till tfen there
would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High 
Court Peshawar in CPLAS No.l27-P to 129|p/2015 but the 
were dismissed as withdrawn; vide judgment dated 20.9.2017.' 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through jnitiai recruitment through various 
advertisements. That it is pertinent to mention that I am the 
senior most CT (BPS-15) of your good self! Department and also 

eligible in all respect for promotion to the pbst of.SST (BPS-16). I 
am feeling aggrieved filed this Departmental appeal before your 
good self for redressal of my grievances. |

same

It is therefore, most humbly prayed that on acceptance of this 
Departmental I may very kindly be promoted to the post of SST 
(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obedientlyn
^ V' _ '

RAHAM KARAM CT (BPS-15), 
GHS Shin, District Swat
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OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/y^e.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2019
c.W-

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAW YOIISAFZAI

MIR ^AMAN SAFI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWARi

Service Appeal No. 1237/2019
Raham Karam CT (BPS-15) GHS Shin, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant-has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss

joinder of necessary parties. '
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS;
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention 

here that there is no promotion quota from CT to SST at the time of the 

said advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)
y.y

'C .t/Ai.
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3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However,, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointihents.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before the 

authority.(Judgment as annexure B)
8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
1 l.That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

competent

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent



(

department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence no 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor of the 

respondents.

DISTRI OFFICER (M)
SWAT^ GULKAD A

a i
/DIRECTOR,

ELEMENTARY AND SECONDARY 
EDUCATION KHYBER PAKHTUNKHWA

IJL

ELEM^TARY AND SECONDARY 
EDUCATION PESHAWAR
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lU.imEN'rAKV s.- SECOND A HY EDUCATHyN DElOMiTMliNT

NOril'ICATJON

m
Pcsiiaiuai', dated the Jidy, 2014.

N{).SOCPrd^i-^/SSRC/Meelhu]/20i2/Teacluna Cadre:-In vwsuance of Iheprovisions coJitained in sub rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appomtmenb Promotion and Tixn^sfer) Rules, 19S9, the Rlementary 
'and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
.hereby directs that in this Department’s Notificati'Qns No.SOCG)S&LD/i-28/2003/Vol-U dated, oy-04-2004, 
Notification No:SO(G)S&L/x-69/o6/Vol-i/DPE/LIB ] dated, 13-11-2007, and Notification No.SOCPE) 
4-y-/SSRG/-Meeting-/-20i2-/-Peaching-Gadremdatedmi'3-ll-20i2/thefollowing  further amendments shall be'mode7ncmTely~:~

AMENDMENTS
[Xn the Appendix,-

Serial No. 1 shall be renumbered as IB and before Serial A^o. IB, as so renumbered, the following new entries shall be 
inserted in resvective columns, .namely:_____ !_____________ ;____________________ ^_________ _____(i)

4 5321
231033 (a) Fifty per cent by promotion, on the basis 

of seniority-cum fitness'," for "die 'relevant 
subject from amongst the Secondanj School 

• Teachers (BPS-16), with at least five years 
service as such and having (j.ualifcation 

I nienUoncd in colunui No. 3.

i\olc‘ If no suitable candidate is ai.'aita!)!c in the ! 
ri’leuant subject the _ past falling in their 

' pranolion (luolrr chall lx: filed ha

i. At least second class Master’s Degree or 
four years BS Degree in the relevant 
subject; and

Subject Specialist
(BPS-17)

hi. years
;

a. Bachelor of Pducation or Plaster of 
Education (Industrial Art or Business 
/■'.rinrniinn) or M.A Education or 

■ cijuivalent qiialificnlinn from a 
recognized University. \

:I

i-



V I ri-niiinn'ni^
J'lflijpcrccnl 1)1/ inilidl rcc.niiliiic.nl(/>)

y
(a) Fiftij percent by proinolion, on the basis of 

scniority-cuni-fitness, from aniongsl Senior 
Physical Education Teachers (BPS-16), x.uith. 
at least Jive years service as Senior J’hysicul 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. $:'

At least second class Master's Degree in. 
Pinjsical Education from a recognized 
Univci-sit!/.

years
Director Physical
Education
(liPS^r/)

:IA

Provided that if no suitable person 
is available from amongst Senior Physical • 
Education Teachers for promotion then the 
post shall be^fUed by promotion,, on the_ 
basis ■ of seniority-cuni-fltncss, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

\

Note:- Jf no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filed by initial recruitment; and

(b) ffty percent by initial recruitment and

■: iii



y '■ • • ■/

innnhi'ri'tl. )<ir I hr r\i‘:lin(; ail i ir':, I hr j, ill ■aii .'Ihii/l l.yc siihslilulc.d^ in ri‘::j)i-cl iiir <-i il n n i: i ,ia nil No. 11>. t > ' >1! •(o) I

iidiin'iij:

43 5I
I. Al Ica.si scconci class /Bachelor 

Degree’s from a recognized 
University on need basis from the~ 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

1. Seventy Five per cent by.promotion, on the 
basis of seniority-cum-fitness, from the 
dish’ict concerned in the following manner:

211035
years.

Secondary School 
Teacher (BFS-iO)

”dn.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Or
(h) (Physics, Maths “A” or “B” or Statistics)

IOr

;
(c) (Humanities and other equivalent 

groups at degree level with ■.English 
as compulsory subject; ■ Provided, that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Certified Teachers, with 
at least five years service as such and 

■ having qualification---mentioned' --in 
column No. 3;

]and
II. Bachelor of Education or Master of 

Education (Industrial 4-^t or 
Business Education) or 
Education

MA 
equivalent 

qualifications from a reqognized 
University.

or

(b) four per cent from among.st the Senior 
Drawing Masters(BPS-i6), with at least 
five yean; service as Senior Drawing 
Masters and Drawing Masters and 

■ having (jualification- mentioned in 
column N0.3:

(3)



iVoDicicd ihitt >? lya 
(■(iDilidcilc is available Jrmn ctmojuisi
Senior Drawing Masters for proinotuni 
(hen the post shall be filled by proiuotiou, 

(he basis of scniority-cwn'-fUncss, 
from amongst Drawing Masters with at 
least five years service as such 
having qualification mentioned ui 
column No. 3; •

on
i

and

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-i6), with at least

Senior Arabicfive- years service as 
Teachers and Arabic Teachers, and
having qualification mentioned in
columhNo.3:_____________ ___________

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for' promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and
having. . qualification__mentioned^,__in__
column No. 3;

i

(d) four per cent from amongst the Senior 
Theology Tcachcrs(BPS-i6), with at least 
five years service as Senior Iheology 
Teachers and Theology Teachers aad 
having qualification mentioned in

N0.3:column

K.___

■ (f) .



r-r

}’r<joi(Icc! l/iat if no :.!iil<ihlc 
(■(inilidat.c is available from <nn<in(/::l 
Senior Theology Teachers for promolion 
then the post shall be filed by promotion, 
on the basis of senioriiy-cuni-ftr.css, 
from amongst Theology Teachers with at 
least fue years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with at least fwe years 
service as Senior Qari and Qdri and 
having . qualification mentioned in 
column No.3:

\r

]

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

t-
I •

f (D twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that ■ if no . suitable 
candidate is available from amongst

I,

i.
■ (5)



I'rnniin; Schr/iyl HcoVci 'J'cav.l ter:, for 
^romolion then.the post shall be Jillcd hi)

proniotion/dii the basis ofsenioritii-aiin 
fitness, from amongst Senior Prinmri/ 
School Teachers with at least sci/cn years 

Senior Primary ■ School

/

.sT'ruicc as 
Teachers and Primary School ZTcachers
and having qualification mentioned m
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service os such 
and having qualification mentioned in 
column No. 3; and

i

(ii) twenty Five percent by initial 
recruitment.

i Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled'by initial recruitment.   -

Posts of General SST and. SSTs-i Science 
and SST-2 Science shall be filled by 
promotion or initial recruitment, each on 
need basis separately.".

I.
;

II.

; i(6) '
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Sh( RI/l 'A U y' 7 O GO VERNMICN'I' OE KJl VEER PAKIETUNKU

Endst: of even No & date:

1. '^^eSecretavij to Government of KhyberPakhlw^khwaNL<;tablishment and Administration
2. The Secrctcii y to Gouernment of Khyber Pakhtwikhwa, Tinance DepartmentPesJiawcir
3. The Secretary to Government of Khyber Pakhtunkhwa, Imw Department Peshawar 
y. The Secretary Khyber Pakhtunkhwa, Public Service Commission Pesha
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. Die Director, Elementanj and Secondary Education Department Khyber Pakhtunkhwa Pesl
7. The Director of Education (FATA) Peshawar.
S. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad. 
g. Die Director, (PJTE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESR UElementary and Secondary Education Department 'Khyber Pakhtunkhwa Pesha
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawo

. 12. Die Deputy Director, EMTS (S&SE) Departmen t Khyber Pakhtunkh wa Peshawar.
i 13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.
. 14. All District Account Officer in Khyber Pakhtunkhwa. \

15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA. '
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

I 18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar, j
Tg. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar'.
20. PS to Minister E&SE Khyber Pakhtunkhwa. PeshawaiW
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master flic

war.

iQwar..

war.
r.

. • (^AMIiV KHAN MOMAND) 
-S'ECTJON-OFFICgii^iR.fMARY)

I :

/
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CO^No:105-P/20l8in WP n

I

a 355

. J-U D G M F M T

Date of hearing: 08.1li2Qin
ifI

’^‘--P°ndent (S):. ) A. tSl/ '
7:

WAQAR AHMAT) SFTpt^ CJ:- • Through this

single judgment, we propose to dispose of instant 
_ - ! 

petition as'well as connected COC No.
contempt

107-P/2018 in WPNo; 
1662/2010, COC No. 108-P/2018 in WT No.' 2967/2009 & 

COC No. 109--P/2018 iii WP No. 3 l'89/2009'because in all the

petitions, the;petitioners have sought initiation; of contempt of
I

proceedings against the respondents : for

iniplementinglhe judginent/order dated 26.01.2015.

that the petitioners.had filed

Writ Petitions before tiis Court and prayed that the Act No
' ^ ■ ■; i'

XVI 2009. namely,: ‘The North:West Province^ Employees.. 

(Regularization of Services) Act,/2009 dated 24^^. October
’ ’r ' \:r - ............................ ^.............................. ... .

'2009’ 'being ; illegal hiunlawIbliCwithoub^dauthority

court not

•2. • ..Facts in b'rief are

#•

" and‘.'-7 * ■

jurisdiction, : based'V o'h malafide ; intentions- and : being
■ ■ ■■ ■ y ■ - • • ■ . ..

unconstitutional as well: as ulma vires to :thd:-:t5asic;'rights as

mentioned in the constitution be set-aside aiid the respondents • 

be directed to fill up the above noted posts after going through 

the legal and lawful and the normal procedure aslpres'cribed

under the prevailing laws‘instead of using dhe. short cuts for

■'teTEST^D -. • .. V: : I! Hi.g-h Gomt ;
' 3 0 HdV.7.018:.

' Js’

’“V



c

21V

obliging ihcir 

notification • No.

own person. They iv.rther 

A^I4 7 set (M) dated.
prayed that the-

n. 12.2009 and

. : 2009 date4_^ 

as well as Notification N6. SO(G) / ES / 1851 / ' 

2009 / SS(Gontract) dated 31.05.2010 i

Notification No. A-17 ASET (5)^eonfiact-Apptt: 

11.12.2009,

. issued as a result of
above noted impugned Act whereby .all 
respondents have been regularized iay also bl set-aside i

i . I - ■

light of the :above su 

constitutional and against the

the private

in the
1.emission, being illegal', unlawful

.1 ’

fiindainental, rights of the

un-

petitioners. The writ petitions 

judgment/order dated 26.01.2015 

in the following tenns;-

up for hearing and vide 

the same were disposed'of

came

J

!
The Aci, XVI b/ 2009, \commonly 
kno^vn as (Regularization of 
Services) Act, \ 2009 is\ held as

■ beneficial and remedial legislation,
; . to which tw intirferencl is advisable

: upheld \ ; '
(") respoftdenis ari 'directed to '

■workout thebacklog of f the % 
(proMion quota as )^ppr' above 
mentioned example, within 30, days

■ and ■ consider \ the . fn service;•
■ employees, till the backlog\is washed 
out, till then there would be complete ' 
ban on fresh recruitments”.

After .passing tlie- above said judgment,•'the

f

3.

petitioners were quite hopeful regarding theihpromotion to the

next higher grade being senior most erhplpyees but ■ tlte
N,.:

respondents have; agc.in started recruitiherit; process' by

. advertising the posts of various cadres foriniti4'recruitnicnf in

various Districts of Kliyber Pakhtuhkhwa and as! such, tlie 

inaction of respondents squarely fa!r.within| .the.'ambit of

l

r

' A

\'
•K

; ' >
i

if ■' ■
VV' • ■ :

.1
••i’T

;

?

t

■ '-N-
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J
contempt of court and they 

i^unishcd. under the law; hence, the instant petitions- '
ioble to be proceeded aare

ajid

;
(

. 4. Respondents No. 2 & 3 l3 have filed reply to the 

cause and prayed for dismissal of instant petitions: 

Ajgumen .s heard and record

I

show

5. 1

perused.;
6. V/hile deciding writ petition N' < ' 0.'2905/2009, vide 

upheld by the apex 

was directed to workout

judgment dated 26,1.2015 which hL been 

■ Court, the respondents-departmenf

the backlog of, the promotion quota and consider in service 

employees - for promotion 

backlog is washout In this

against; the vacant post, till the

respect record is suggestive that the 

baqklog was worked dut and by that time ^25 employees I'i

teachers were in . the promotion jzone'and ^ as such: werb'-

promoted. Moreover,-ty virtue: of kegulariiafidn Act, 2009, 

Act No. XVi of 2039, 1766 employees '■/ teachers 

regularization and

got

as such, when worked out, the promotion
I

quota was fully exhausted. The jud'gment iri this respect 

not for all the times to come for promotion purposes. Once the 

promotion quota, which

was

given advantage, in view of 

Regularization Act, 2009, cannot be claimed again and again.

was

By now it:s the/question of'fact; Uiat: to/whetlier any

■ employee / teacher was 'not promoted and by/that -time when
:.: : ^ I/-

Act 2009 was ;enforced they were inithe promotion zone. Even

othenvise, -once backlog was worked out aiid;promotion was

done then,:claiming;■s6mbrity:;Md/;prbriibtK)n:M?;fec -job Ibf:
-./■;l-///- :./:■ /.>./:S

' serviceitribunah :m;,- , m, .
•'■V- :r r- ■ . .-p. ■

I

/7
>.. ' ■ ,b -h

• -■ • •.• : .,'V ■■■

.' vV
vh't;;';' '
;5=-

•r*
rii-

! '

!. .!

■ '5"' ■-

- ^ W’l? tsss ■ -
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■ ■ :

■ -MVm:
i
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In view |of the abov’c

instant as well as)
connected contempt petitions are disposed of in terms above. 

Show cause notice issued to

i

\
respondents is hereby recalled. \

i

ANNOUNrRTti 
Dated: 08.11.2018, :

:
■ •/

i /'
Chief J'listice

r
I. ..

Jude

I

I

.rtb Stub SC9 (DQ) Juj'lw Wniir Abm.d 8»lh CJ i Ju»tle. Huh.mmid Ayub Khtn J '• Naw

t
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PPION.E/FAX 9240228 
E-Mail
deomswat@gmail.com
WWW male.sed.edu.pk'

I OFflCE OF THE DISTRICT EDUCATION OFFICER (MALE) 
I I ■ SWATATGULKADA' 'Nit'

i

NOTIFICATON
.(fonseqiient upon the Notification issued bj the Director of Elementary & Secondary Education IChyber 

Palditunkhwa PeshaWar vid|e his office Endst: No 681-85/File No.]//rjromotion SST (£-16) Dated Peshawar the 05-02-2020. The 

following SSTs (whojse services were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted against 
the post in the school's noted against each in the interest of public service under the existing policy of theTrovincia! Government on. 

the terms andj:ondiUons given m the afore mentioned notification of the Director Elementary & Secondary Education Khyber 
Pakhtunkhwa, Peshawar with immediate effect.

1
SST(MATHS&;PHYSICvS)

S: Name Present School Sclipol Where 
adjusted

Reitiarlcs
#

MR..FAZAL SUBHAN GHSS MINGORA swat
01 C.T GHS MANAI SWAT AGAINST VACANT POST

i
'MR.IFTIKHAR C.T GHSS N0 3MINGORA GHSS NO 3 MINGORA 

SWAT
02

AGAINST VACANT POST5
\
I

MR.ANWAI^KHALIQ 
•SPST i ;

GPS SAMSARAY SWAT03 GMS DADAHARA SWAT AGAINST VACANT POST
j

MR ABDULIQADOOS 
SPST

GPSDELAY SWAT GHS QANDIL SWAT04 AGAINST VACANT POSTj ■

SST (GENERAE)
S:# Name Present School Sclipol Where 

adjiisted
Remarks

1 MR ADILJAN SCT GHS SERSENAI GHS SHAH DEHRAI AGAINST VACANT POST:
2 MR.MUHAMMAD

!
ALAM SCT/

GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

1
MR.SAMIULLAH SCT3 GHS NO! MINGORA GHS NAWAKALY (M) AGAINST VACANT POST

4 MR.ANWAR IQBAL GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST!!SCT
5 MR.MUKARAM 

KHAN SCt!
GCMHSS WADOODIA GCMHSS WADU'dTA 

SWAT
AGAINST VACANT POST

6 MR.FAZAL RAHMAN GHSTOTANO BANDAl GHS TOTANO BANDAl AGAINST VACANT POST
SCT

MR.MUHAMMAD

LAIQ SCT7 GHS MATTA AGAINST VACANT POSTGHSS BAMAKHELA
8 MR.GUL

MUHAMMAD SHAH GHS SWEEG'ALAI GMS MALOOCH SWAT AGAIN5T VACANT POST
9 MR ALAMGIR SCT GHS UDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POST '

MR.FAZAL10 AZIM
SDM GHSS KHWAZAKHELA GHSS

KHWAZAKHELA
BATAI AGAINST VACANT POST

11 MR.UMAR
SDM

ZADA

GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
12 MR FAZAL AZIM AT GHS DURUSMKHELA GHS DURUSHKHELA AGAINST VACANT POST

mailto:deomswat@gmail.com


u
13 MR.!<.HURSHID ' ALI Cl

AT GHSS DEOLAI GHSS DEOLAI SWAT AGAINST VACANT POST

‘

(ISIUHAMMAD RIAZ)
District Education Officer (M) 

Swat^7 ;
I

Fiidst: No . /Promotion/SST Swat Dated ________
Copy forwarded for information and necessary action to tlie:-

Directoi Eiementai’y &. Secondary Education Kliyber Palditunldiwa Peshawar with reference to his No 
cited above.

2. District Accounts Officer Swat at Saidu Sharif 
3; Principals/PIeadmasters concerned.
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6: Official Concerned.

/2020 ■s

1.

i

!
f
i

. I

District:Educ^ion Officer (M) 
'Swat I

l

1

:!

I
s

i

X

i
!

I 5;
; I1

■i ‘. <
i •;

!

X\
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I
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^BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 1237/2019
•'Vr

't

Raham Karam CT (BPS-15) GHS Shin , District Swat ....Appellant.’

(■•••

-A ■

VERSUS

*T

Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents

JOINT PARA WISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable 

Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean
- <* -X". > >'s<v

6 That the instant Service Appeal is against the prevailing law & rules

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for miss-joinder & non-joinder of the necessary 

parties.

V. 10 That the instant Service Appeal is barred by law.



o --V'-:
■ • •

/v5

H
i

Q ) i !iI'ir;• ; n
i; f-f: 4 ■ i,tr- .. I)

11 That the Appellant is not competent to file the ipstant appeal against the 

respondents.

12 That the Notification! dated 24/10/2009 is legally competent & is not 
applicable of the appellant to the extant of promotion along with the grant of 

all back service benefits under the rules.

pi.
i'..f .

1 •.s:
■ 'if
■ S

¥I

13 That the appellant has correctly been promoted against the SST BPb-io
oftheTules; criteria & policy by IhedlespondentDepartment.

• 's. I .
i

■

rc.*.

•3^:

ON FACTS. ?

1 That Para-1, needs no comments, being pertains to the service records of the 

appellant relating to the appointed vide order dated 22/11/1986 as PST & 

wide an other order dated 01/06/1991 against the AT post in the 

Respondent Department.

: 2 That Para-2 is correct to the extent that the Respondent Department has i 
advertised-SST B-16;post in the National press on adhoc / contract basis for - 
only for fresh candidates by barring the in service 

Respondent Department for initial period
"(Gopy oPthe’"advertisement is-annexed-as Annexui'CrA).

••

'v
Teachers in the ;

year as per policy of the govt. 1one
Vi.V' t * r, '-.i •• •

- «i.'-' .A", V • i.-
3 That Para-3 .is incorrect & not admitted on the grounds that the appellant 

appointed against the SST BPS-16 post on adhoc/contract base in view
of the terms & conditions in the advertisement for the said post & cannot 
claim regularization wef 24/10/2009 against the, SST Post in the Respondent 
Department. Therefore, the claim of the appellant -is baseless & liable to be 

rejected (Copy of the Act of 2009 is Annexure-B).

4 That Para-4 is correct. The factum of the applying for the SST post on 

Adhoc/contract basis cannot be accrued any legal rights for the grant of 

seniority & other allied service benefits against the SST B-16 post to the 

appellant. As it can only be allowed to a candidate for the SST post on 

adhoc/contact basis appointed by the Respondent Department in view of the 

terms & conditions
' ‘ sxWf v ^ ;.,f .-.i-.T.- ,, *...., ..4, j',,.,, .4, -i r';- s r* «■,i -'A-. tsT-; J: ^ 'fr r f'• ft:. -i w ** **:^'.*. v! :^r'. *V-! ^ ~ ' r'VA^j, ■

.A.-*-*:-'.

was

5 " :Thaf Para-S^'^ia correet that the services of the tdhoc/cbntract SSTs in B-16 y' 
regularized under the Regularization services Act of 2009 by the 

Respondent Department & a copy of the said Act of 2009 is already attached 

as Ann-B for ready reference.

'J

were
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'|..1 ii--
of filling of writ petition No.2905/2009

Chief Secretary Govt, of KPK & others .
on j

6 That Para-6 is correct to the extent
under title Atta Ullah etc VS The ' i ^ u 'H d
before^he-'^Honorabld Peshai^ar .high Court .Peshawa^^^^
26/01/2015 with the direction to the Respondent Department as un er.

M-i
^r-

('

r
i;

: The Act.XVI of 2009, commonly known as (Regularization of 

service Act, 2009 is held as beneficial & remedial legislation to
.V

I

, 0 «

i!

Official Respondents are directed to work out the backlog of the 

promotion quota as per above mentioned example, within thirty, 
days and consider the in service employees, till the backlog is, 
washed out, till then there would be complete ban on fresh 

recruit.(copy of judgment is Ann-C).

11
5

<:

1. That the: Para-7 is correct. That vide judgment 20/09/2017, the ai^^(
Court "oTPaktstah'''disrnissed'’GPs'N0.42^7^-T29/P/2O15.casa.Uted.L4

favor of the

!;

- . V >:/" *15,-

Supreme
Chief Secretary Govt.of KPK etc VS Atta Ullah & others m ^
Respondent Department.(copies of the judgment, & applications for the 

appointments against the SSTs B-16 post through NTS are attached as

Ann-D,E,F,G & H).
-c;‘'T-,v-.T'-

8 That Para-8, is correct that the appellant has been promoted to the post of 

SST B-16 vide notification dated 14/03/2012 with immediate effect rather 

than with retrospective effect in view of the, APT rules 1989 from SCT to 

SST B-16 post in the Respondent Department on the basis of reserved quota 

for promotion under the relevant criteria/policy ^dated 13/12/2011 of t e 

Respondent Department (Copy of the said policy is Ann-I).

.T ■ T' 

4.V
'■'TT;
V'-/

9 That para-9 is correct that COC No.l05-P/2018 in the above said WP
. ...No=29O5./2009,AttaU;iluh etc ys. GHyt,of KPK & otes to b^

vide order dated 08/11/2018 on the grounds of jurisdiction by the Honorable 

Peshawar High Court Peshawar (copy of the order dated 08/11/2018 is

rn:-' -
T At :■.

• V

Ann-J).

the Respondents further submits on the10 The para-10 is legal. However, 
following grounds inter alia:-

ON GROUNDS
71

Incorrect & not admitted. The stand of the appellant is without any cogent 
reason & legal justification & liable to be rejected as the act of the 

Respondent Dep^tment with in legal parameter & liable to be maintained.

■ A
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;

ae^stand,gf the aERellant|
^‘^d'to'tW nonjant of promotion wef 

regard to havrng ®
of Articles-4 & 25 of tlj

TMriin?et“S
& legal justificationB

reason

S’ESa'S-CsSTB.lM.s,-
Lstitution.olIslamic,Repi*l>c of Pakistan

is liable to be rejected.

i

ftf'M

9i>
-V...

with

Incorrect
' regard to 

post IS
. plea ofthe appellant IS

I C. , the’ rM

fell; is baseless as the hct 
& liable to ; be

Bli' The plea of the appellant
is legally competentT».»rre:ct & notadmitted

Respondent Department
of the Respondents.

D
of the
maintaiiied.in-Xay.or

Sfel
, r*,. '• .M'.. .»<,>S>...s t.-.--*.1. -V.-. 'Au'-^-.V'.W.,'-V. '“t-'.-.-.A i ■>'*-■''

t is baseless as the act of 
maintained.The plea of the appellan 

is legally competen. "Tnpnrrect & no_tadmitted
the Respondent; Department
in favor ofthe Respondents,

t & liable to beE.'J'

ii; ■ ;ife

, as the act of
be rnaintalned

lea ofthe appellant is baselessf yrtmitted Jhe pTtirnrreCt&
the Respondent Department

stion of violating the provision

F

having no que 
Rules-7 ofthe APT Rules-1989.

... ..^s..3t ■ ■ ■.

3..^ T?--
'■■ ^ r;:\' ■•:

■

rffefe;. .. .

.......T.lf.
■■■ •

as the act of
competent & liable to be mamBmed 

the Respondent Department is lega y benefits including
,3 he IS not entitled for the ^.^t in the Respondent
seniority wef 24/10/2009 against the SSI ti

'X

G

. 'V> V I 'I,* 1' • "Department. ,.x

r;

is without any cogent 
the act ,of the 

wef

, .ami,led. The stand ofthe appellant .a
* legal * “j^ioVeX^gtam of promotion

® is within legal sphere having
' ion -of^^'Article .3Jfe)

h.:

■" i.^ 'i: •.: p[ Incorrect & n_q
:?;■

reason
Respondent: Department ^

0 9*‘* V, • :y-** rr •' ; *,> iA'. . i ‘ *Q'1 ^TI

a- mf vinlatinu the mandatory piovision‘‘“*”i„n„n!lamfeR.pnhl.eofPaltiatanl973.

no
of the

V , - TV
'w' '«W*

constitution -

However, .he Ibeape'len.s ^ ^a'e 

Tinal to srrbmit additional gronirds, 

arguments^ on the date fixed.

of this Honorabl 
law at the'time c

f

1
•.'•fr

'' reV'' '
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In view of the above made submissions, if is most humbly requested
,hi, HonoX Tribunal m., ve., graciously: be plea^

instant Service Appeal in favor of the Respondents m the interest of just. .

/: /2020

mW ••••.
£’

>5:; .

Datedfr

:*
r' • •

Director 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(’Respondents'No:^2&3).

i-

■:v

/ i■ - TN
fc -V “I -v;'» .V -r;s- v j*iiLii:4i.;?r.|.

I Secfetary-^ .■
E&SE Department Khyber 

,,PaEhtunawa, Peshawar.
(Respondent No: 1)

^5>

affidavit

I Wc... Rhan Asstt: t^irectnr (LifeationJll E&SE Depf ment 
Pa4tunkhwa, do hereby solemnly affirm & declare on ^o«1.. -

Khyber
contents of the instant Parawise Comments are true

4knowledge & belief.

-j-o.v, ■

Deponent

r, :

i ■>*.

,' V • ^ y - i*'' ' I s •• '>,»> ' ’S* ^n<« *• V. ■

I
. ( V f {..

.•V.
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shall rank senior to the younger
or more

•i-i'.-- -WJ/,

employees is the’same, the employee older, in age 
one" ■■ '

4A. ; Overriding effect.—.Nntwjthstandmg any thing to the contrary contained m 
any other'law or;rule for the time being in force, the provisioris of this Act shall have 

-■^ah- o^hm'dlrrg^’’B^tt'-'ah-d''the’':pTOvis'ions‘of'“an>^-such-law--Gn'rule.-to-the extent-ot ^ 

inconsistency tC);ithis Act shall cease to have effect.

•ViW"

. \ : - >*v.;i r .v > :>n' ,
/

The North-West Frontier Province Employees (Regularization of
Ordinance No. VII of 2009) is hereby

Repeal.---
Services) Ordinance, 2009 (N.-W.F.P.

-5.\.
;

• repealed. i'

/'

;
A'.*;-'*. 'A -Vr A' '■* - •1'^Vv'' s f<t 2^ ft. > .4 ,t- «4*.'* >,.5. h-. • - '• -V -T ■ *' -•?- «r-: T, Jr -“i <!••• j v-A v • ‘ -‘f *4 •* •*' ► - i-.v;.

r*y ^

. i ..a* '<o> -t < ,*•' '-•*> - ■ - - '*• ^ -' •—'.S'--'. . - A •— n •--ip • 2' *' r - - I A, A :;y; •;;. -

;

/

i, 1:.;.;
-T * T,.-.ttv Jr -.'rViV-, i V* Vr 'kt v-i-v ^ #-* V c-;. .?•. *v / ^ ■ ^ . ‘.f, y'i-} .... - ft ,

I
‘.V' "0"9'.f2*"A' *•>''• -a*.!' “ ,v,':

;
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22'

i

regularized under the Act in. question be Calculated in that
/

■ 1
cadre and equal number i.e remaining-50 % are to promoted

“

from amongst the eligible in service employees, other w/se,. i ■

'i. • *' - A -f'- xv*'' •?,: , . ' * '• -'V w.' i'--. ,i,t, ■ N -. ^ \'U-

eligible for promotion on the basis of sonority cum fitness.."

U A'"! '■•'■‘l' '' M . ,-;f» -r i. - v>,,- -V,^-

19- /|j viev/ of-the above, this ivr/f petition is disposed of in 

the fdlldwing terms:- ' ;

(i) “The Act, XVf of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial end 

remedial legislation, to which no 

interference is advisable hence, upheld.

■i

;
I

Official respondents are directed

.,f-o s.vvQ rko u t ^ - the ba cklog

promotion quota as per apove

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban'on fresh

(ii)

-of -^ -the-’ ■':•> t.*
; ■

; .“'.v. T-'..* g ;r> s-y-'- *-•' a-. 1 * r -•>;v **.

recruitments. c y
Or^er accordingly.

f
*N

Announced.
.! y G E26 January 2015 ;

/■ /

■r- •
■f /-

CEPitjngB

f>esh.awar ;
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, .Nasrumihujloh-.qnd others,''
'Mukhtor Ahmd4 and, others.
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Mr, Ghulom Nabi Khan,-ASC. . "
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. Dote of Hearing; 20,09,2017•;
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The learned Additional Advocate Gene'rd!' 
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MR, JUSTICE ijazulahsan:
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iT. Versus

•%. Attoullah and others. 
N.asnjminujiah.dnd others. ' 
Mukhtar Ahmd'cj and olhers.

If h •

■ ,-..Respondent(s')
;

For the petitioner(s): 

For.the respohde-n}(sj;

■ Mr. MujahidrAli Khon, Addl. A.Gj' KPI^

i ' .
Mr. Ghulom Nabi Khon, ASC ...''
Mr, Abdul Qoyyum Sarwar, AOR '

20.09,2017.
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IIo? Aftal Khon, .I - The learned Addilional Advocole General 

■appearing'on behalf of the Govt, of KFK
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m‘;TRicTTwAT UPTO 31/05/2018—; ^ ^
Date of;nB^eriiqrity.pos^t£|,..

:agaihst£ pp.p|g&pi

-wI5W ■■ • ya/igsi

FICER'i
\ "'.nX,. . (

;'v*

r--demiof.

sMPiS'

Profess
ionaU-

/'■l DomicDIO Birth 
/•Dprnicije

V

5/8/1984

•PBSgh'ati

iE-:
;ile^ «.vgm-mgS.iJo;

-N^Wi »»

CTSwat MA 5/3/1986 
1/6/198T

5/26/198T
9/17/1987

11/29/1987 
"! 3/6/::1987
^ 11/30A198T
7 i/l6/;l989'
" 9/17/19^
T----WS^

10/1/1989’
1/17/1997

'1/17/1990 
1/17/199U

2/6/1990
2/8/19^

11/14/19^
7—U7l47l9^ 

^12/9/19^
12/11/1977
12/11/1990

i/i/igTT
“3/14/19'9r

3/l4/19’9r 
“37Wl99r 

4/10/1997-
T0/2§/19'9r
10/22/199T
10/2-2/199T

4/^/1992
W1992

4/2/1992
8/i;4/l997 
9/1/1997
3/2/199T

•177?r/i997
11722^19^ 
"■4OTI99T 

4/29/1993

4/10/1964 
4/1/1961 Swat_ 

3/15/1967 Sw.at 
"3/3/1967 5wat_ 
' 3/4/15^ 5v.^at 

l/l/19bu| Sw'aT 
"1^9591 SwaF 

2/7-/1960 Swat 
3/1/19651 Sw^ 

T711/19&2 Swat_
SvvaL

; T71/196_1_ Sw^nt
1^177764 
"T7i/19o7 Swat 

1/4/1967 Swat 
"3/1/1963 Swat 
"2/3/19^ Swat_ 
“ 1/1/1957 Swat 
3/12/1967 Swat 
4/9/19by Sw_3t 
2/8/1963’ Swat 
4/4/19691 Swat 

12/12/1967
1/1/19^ Sv^ 
1/1/7964 ! Swa7 
8/1/1967 

"7777963 
“i2/9/19^
■ 5/15/19’m 
' 3/20/1959 
' 1/10/1^ 

2/2/1961

<;16 5/3/1986
10/11/1987
S/21/1982

■ 9/17/1987
11/6/1987

I/8/1988-' 
- 7/10/1987

4/26/1989
■ 9/17/1989
■ 10/1/1987 

10/1/1989

SCT 5/3/1986rT/B.Ed 
fT/B.Ed ~ 10/11/1982

' 8/1/1971

Khairullah_______
Muhammad Kamal 
Muharnmad iunain___
Ui-nar Bakht_________
Swal Faqir 
Mahmood Khan_____ _
Said Mahmood_____ _
Fazal Rahman -
Amanullah Khan_____
Muhammad Zarin
Abdul bhafa^_______ _

"FaTaTAhad________

BScHamayun Khan 
Astambool 
FazaTRabi 

4 Khan Ali
^/1llhammad Ihsa^uHah 

g Bakht Sherawaii ; _
Muhammad Ah';; ;______

g Toti Rahman 7 ^______
9 Mnhammad Saljm Kh3n_

Jamshed Khan »; 1_____
Rahmat a7 
Fa’iTT Rahim
Azizuliah
Shah Rom Khah :______
Sadia Ahmad ‘ :______
Muhammad Rafig 
rida^Hussain ;______
MpiHayatulian ^cd Pivisior 
Rashid Ai7 

20 Zahid Khan 
Hazrat Biiai 
Azi z .Ahmad / i
Fazal Wahab , i
Muhammad r^/|ajid 
Rahman Deya:^; 1 

20 Harbon - Ut • Rashid 
Muhammad Ajam 
AdalatKhan f :
Akhter All ^

161 SCT MA
i 16SCT2 CT/B.EdMA

9/17/198/
HTgTi^
8/17/19^

"t/Io^bsT
“1/15/1987
■"1/971982 

7/20/1987
1171371984 _____
—1/3/19 8 7h.l/15/1971 _

-------- 17l/l98l
“6/1/19^'

2/6/1^
■"178/1997’ 
4/18/1981’ 

“12/8/1997' 
12/9/199U

12/11/1997 ■ 
12/11/1977 

1/1/1997 
4/5/1986 

5/11/1986 
ll/24/l9'8b
- 4/10/1991 
“11/24/1987
“3/11/1977 

5/6/1987 
5/17/198/”

—17171988'
----6717988
12/20/1987 
8/14/19^ 

1/9/1997 
9/2/1997 

"471371987 
“ 4/17/is^ 
■77217199?
“1/2071^

16SCT3 CTMA
16SCT CTMA A16SCT5- CTBA
16SCT CTMA
16SCT7 CT/B.EdMA
16SCT CTMA
16SCT "CT/B.EdMA
16SCT10 CTMA
16SCT11 CTMA

3/1/1978
'6/1/1977
“2/6/1990
“2/8/19’90

16SCT12 CTMATotas
16SCT13 CTHakim Khan Mian

Abo’ul HanTid_______ _
Badish 
Hazrat Ahmad______
Sultan Sikandar 
Ghulam NaT”
Pir Dad
Zirat Guf ■________
Fazal Khal.iq ___
Gul Mahmooa____
Umar Zada 

" 'Sultan Mehmood
" Khisat Gul_______
" Alam Zeb Khan_____
" Abdur Rashad 
~ Ghulam Muhammad
" Mashooq Ali _____
" BakhtZad _____
" Afsar Khan _______
" Muhammad Zareen_ 
” Tota Mian 
" Ahmad .
~ Habibur Kanman
"■ Shah Rome ,_____
" Malak.Sherin____
~ Ghulam
"■ Hazrat Jee^^_____ _
■" Bacha .'

MA
16SCT14 CTB.Sc
16SCT15 CTMA
16SCT 4718/1983

12/8/1990
12/9/1997

12/11/1977
12/11/1997

57671986
5/4/1987

■717571377
11/24/1977

4/2/1987
11/24/1974
3/11/1987
5/6/19^

16 cTTTedMA
16SCT17 CTMA
16SCT18 BA CT
16SCT19 CTMA•; 16SCT CT/B.EdMSC
16SCTi21 CTMASwat16SCT22 CTMA
16SCT23 CTBA .
16SCT24 CTBASwat

Swat
Swat
Swat

16sa25 CTMA
16sa aMA
16SCT27 CTBA
16 •SCT^8 CTMASwat

Swat
Swat 

'4/2/19641 Swat 
S/15/l9b7 SwaT 
“ 3/2/1967' rSv^aT 
7/.10/1968” Swat 

4/8/19661 /Swat" 
“ 1/1/1962' .SwIT 
"5'/r/l9~63 7wat 
~47r4/1966j -SwTt 
1 7/3/19641 ,::Sw7

sfvfn^
'77171987
■ 6/1/19^
“9/22/1987
8/14/1997
“9/2/1986
■ 9/2/1992 
4/23/19^

16’9 SCTV CTFAImran All
Muhammad Rahman 

32 Shsrafat Ah Kna^
^^3 Amir Zeb

Amir.Muhammad

16SCT73 CTMA
16SCT31 . CTBA
16SCT CT/B.EdBA# I 16SCT CTBA
16sa CT/B.Ed

a/B.E7
34 MA3r^ DiviAkhtar Hussain 

Muhammad Zia Jd Pin
16SCT •35 MSC
16SCT36 CTMA-•>Sultan Rome__

Umar Hussairf ;___
Muhammad INabi , .

16 4/17/1^
■11/1/1986
1/20/1977

sa37 CT/B.W
CT/B.E7
a/B.Ia

MA
16sa38 BA
16SCT39.„ BAjamshid Khah.' ^

^Klrtyat 3r7;Div!
7• J 16sa40

iiJ !
?•■ ?;• rl. 1

i’li-K .V
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1/2/19651 Swat |bA |a. lu/iWi 1272571993

SKS®?'"•■•i-

Ashraf Air t~.

;s.No;
bMew^ ...^

42 sa 16UmaraKhan j
FaramOz Khan “

Shah Bakht Rawan
Muhammad Hamayu'i^

43 sa 16 }Cr/B.edMA ;44 5/1/1962 Swat ■12/25/1993
12/25/1991

16Sarwar Gul 11/29/1989
-11/30/1.9^

11/29/1989
11/30/19^

AmifBahadaft ■•
Bakht Sherwan :
Bakht Muhammad

45 aDA2/24/1967
1/16/1967

Swat
Sv/at

16sa ••Fazal Rahman
Muamber Khan

I a0A : 12/25/1993sa 16 12/4/198912/4/1989a'47 BA '5/1/1965
2/l/19'63

Swat 12/25/1993sa 16Jumma Gul Khan •■ 12/12/198912/12/1989Noor Rahman;[48 BA aSwat 12/25/1993sa 16Amir Rahman 12/14/198912/14/1989
n/n/iglg

Mehboob Ali ,. g/D.ed49 BA9/11/1965 Swat 12/25/1993sa 16 12/17/1989QalandarMuhammad Sadiq
Maqsood AhtnacP

a/B.Ed50 MA :6/5/1963
12/3/1966“
1/20/1960“

Swat f12/25/1993sa 16 1/4/1990\Dawray.. •10/3/198951 BA a-Swat 312/25/1993sa 16} 6/10/1990Said Karam ; 6/10/1990Shuja Mulk ^ a/B.Ed52 MA !Swat 11/10/1994sa 16Sadbar Khan 11/10/1994
11/10/1994

„ 9/26/1988Alamgir a/B,£d■¥ •53 MA3/1/1969 Sv.»3t 11/10/1994
11/11/1994

sa 16Hasham Khan 11/10/1994iAnwarullah ; a/B.^MA4/15/1969 Swatsa 15■ Fatal Wahab___ ^
’ Mian Said Buhar

11/11/1994
11/12/1994~
12/12/198'9

9/8/19^Fazal Hameed55 CTMA3/3/1966 Swat 11/12/1994-
ll/i5/199T
11/15/199'4
11/15/199^
11/15/199^
11/16/199T
11/16/199^

SCT 16 6/14/1987
12/12/19^

CT/B.EdNadar Khan *56 MA5/1/1965
1/1/19“^

Swatsa ■ 16Amir Rawan 
Gul Zamsn"

IBad Shah Ikhan
Sher Bahadar Khan

CT57 8ASwatsa 16 11/15/199411/10/1994a/B.Ed56 MA2/2/1964 Swat16Muhammad Rashid 11/15/199411/15/1994Aziz Ahmad a/B.Ed59 5/12/19“a MASwatSCT 16Badshah Zada .-
Ghulam Qadir ~ 
Sherin JaTaT
Sadar________
Mohammad Alam Gul
Habibullah Khan._ ~
Rahmani Gul

11/15/1994
11/16/1994
11/16/1994

11/15/1994
12/1/19^

Afzal Shah >
Bakht Alam t ~ 
Muhammad Rahman 
Sher Ali Khan ■>
Ziaullah Khan 
Muhammad Munir 

g/B.Ed
a/B.Ed

/50 MA ■3/20/1969
2/1/1965“

Swat
Swat

16 ■SCT
61 MASCT 164 8717198?CT/M.Ed62 MA2/11/1968

"7/20/191^
4/2/1964

Swat 11716/1994
11/18/19^
11/21/1994

SCT 16 11/16/1994
11/18/19~8T
11/21/19S'4

11/16/1994
“972871988

r gB.Ed
CT/6.Ed
a/B.ed

63 MASwat
Sv/ai
Swat

SCT 16
64 MASCT 16 11/21/193465 MA1/20/1965sa 11724/199416 11724/19945/12/19^Gul Pervize i aB.Sc66 6/5/1964“ Swat 12/20/1^■ 16sa 12/20/1994

12/21/1994
Ghulam Khaliq ;■
Fazal Wahi3 T
Azizur Rahman 7

11/27/1986
4/2/1987

a/M.Ed
a/B.Ed“

Abdul Qadoos M.Sc67 ■ 3/26/1963"
l2/2/196"0

-Swat
Swat

16 12/21/1994
Sarir Ud Din ii
Muhd Zahir Shah

68 MA16sa 12/21/199412/21/1994
12/21/1994

6/7/1987
8/11A988
s/25/198'8
6/2^/1987

a69 MA2/27/1961
9/12/196T

Swat 316sa 12/21/1994Khan Bahadar ifMuhammad Ghalar a/M.Ed70 MA ;.Swat 12/21/1994
12/22/1994

SCT 16Sakhi Rawan ^
Taj Muhammad Khan

12/21/1994
12/22/19"^

tAmanullah Kh'an g/M.Ed71 MA“9/9/1958 Swat }16saSher Azim Khan
Fatehur Rahman 
Rafiq Ahmad i 
Alam Zeb ■; 
Inamultah Khari

a/M,Ed 172 MA2/2/1969 ;Swat16 12/25/1994
12/25/1994

saFazal. Rahman I I1/10/1988
12/25/19^

9/29/1988
12/25/1994

73 MA'Swat1/1/196516 •saHermooz Khan a/B.Ed74 7BA4/15/1965 Swat 12/27/1994
12/27/1994

i/1/1995
i/s/fg"^

sa 16Abdul Jabbar i 12/27/19949/4/198675 MA a1/1/1968 Swatsa 16Muhammad Karam 12/27/199412/27/1994
9/26/1988“

g/M.Ed76 MA .1/1/1S6Q Swat16sa.Bughdaday • 1/1/1995f77~ Alam Z^
78 AzIzullalT
79~“ Amjad All

Sarnlu'lah

g/M.Edi MA2/16/1964 Swatsa 16Haii Mohammad- 12/5/1989i2/5/i9W
s/s/ig"^

CT/B.EdMA ^4/10/1966■t Swatsa 16 1/9/19S5Faqir Khan
Roohu! Amin r

5/3/19^
4/1/1987

lC/1/1987

ja/B.£dMA .2/15/1965
"3/8/1958

5/1/1S67

Swatsa 1/9/1995
1/9/199T

16 4/1/1987
iO/1/19^

8A^ a/sTd80 -r■Swat
.Swat

sa leTal Muhammad Khan^Dost Muliammpd Khan 
Wazir ^acfa~

g • I81 BA16saGolzar Khan 't

82 t. -r .
. / > :

i
;r

■»>*-

■ ■ t -
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district education officer (M) district swat upto 31/05/2^—.. „,. -
5«;se^n<)Ke^»,

---------- • 1/9/19?T

FINAL SENRlQTY LIST OF'CTS 0/0 THE!

|SB»|

msAmmi
' ------ ^— 10/2/1989

■A

pher/ayljlSWJi?"

r j• W .S.^

tJibifcj*
i-;p/a;l.stBDes.i

gnat?
Domic

iii®
5/1/1961

X- /■ '.V-

PBS;TeaiS-No^

HI ipfe
r ... W.'.'.ir• i
:V.'?

Khan Sherin ___

•.•V. ■r::'!~
1072/1989a/B.EMASwat 1/9/1995SCT . 16 11/28/198911/28/1989a/B.EdAn war Iqbal' , ___________

"Miihammad Zahir bnah Sbahzada____
Siahoosh Khan

MA■i 2/2/196583 ISwat 1/9/199516sa 12/10/198912/10/1989q7^MA6/5/196384 Swat 1/9/19^16SCT .t 1/13/19901/13/1990a/B'.EdBachtmand ‘ BA6/5/19^85 Swat rT79/1995
1/9/19^

SCT s' 16 1/19/1990
1/23/199^

Musharaf Khan 719/1990
/19/1990

MA , CT/B’ld
BA CT

M'lkaram Khan 5/25/1962
1/1/1969

86 SwatSCT ■
SCT i 
SCT

16Bahroz Khanal HussainI M87 ■ : 1/9/1995Sv^at16 2/15/19"^2/15/19^I Shef Alam Khan BA CT- f.»oor Hayat 3/15/19^88 Swat , 1/9/1,995
■ 1/9/1995"

16 3/1/1990Syed Rashad 3/1/1990zand All CT1 BA89 2/18/1363 SwatSCT 16 4/1/1990
4/14/1990
4/21/1990

Bakht Biland Khan 4/1/1990Ar lir Zeb Khan ij MA CT .3/10/19^90 Swat 1/9/1995
L 1/9/1995"

16SCT jAmir Faqeer 4/14/1990
4/21/1990

Jal Rahman CTFa MA~ 2/5/1964
.^.6/1/19^

91 Swat
Sv>»at

SCT ;
SCT r

16Mubin_______
Amir Hamza— '••

Gt I Muhammad Shah : CT/0.EdMA92 - ■ 1/9/199516 .. 5/13/1990
5/13/1990
5/13/1990

5/13/1990
5/l3/199“0
$/l3/199'0

jlTarh'mad Laiq' CT/B.Ed■ • MA93 3/17/1969
1/1/1963

Swat 1/9/1995SCT 't 16Shah Dilbar Mian CT/B.edBash Khan . r' f ; MA94 Swat 1/9/1995SCT . 16< Qaisar Khan CT/B.EdAkJjar All MA95 7/1/1964
12/1A959

Swat = 1/9/1995
• 1/9/1995

4SCT 3 16 8/20/1990Khalilur Rahman a/20/1990 ?CTAijmgir MA96 Swat16SCT s 11/20/1990
S/24/1992

(Ahmad 10/10/1988
5/24/1992

CT/B.EdFakal Azim1 MA97 3/15/1970 Swat 1/9/1995
1/9/1995

•1/16/1995

16SCT- AMuhammad Karim- CT/B.EdKahim Ullah BA6/17/195998 Svyat16SCT i 12I1/IS3A9/1/1989Amir Hatam CTIbdahim MA99 4/3/19^
snns^

Swat ^ fP
^/19951- oil
,l/18/199y^ X

SCT • 16 1/16/1995Muhammad 6/11/1987CT B.EdRjhulAmin ' MA100 Swat sSCT •. 16 1/16/1995
1/18/19^

Ahmad Shah 1/25/1992
‘ 3/6/1990

Muhammad Fahim Khan CT M.EdMA•4/26/1967
4/21/19^

101 Swat
Swat

SCT ^
SCT i

16Am'anullah Khan
Sani Gul .

Muhammad Oawood Khai t\CTBA102 ■■ .1/21/1995
2/1/199T

16 1/19/19951/19/1995
E/20/1990

CT/B.EdMiraj Gu! i MA103 5/1/1962
1/12/1%7

SwatSCT ^ 16 2/1/1995Umara JanJehan Sher MA CT104 Swat 2/22/1995SCT f 16- 2/22/1995Abdul Qadir Khan 2/21/1995105* HanifKhan ; MA CT3/3/1369 Swat 4/10/1995
^4/10/1995

ISCT r 16 4/10/1995
4/10/1995~

Amir Bashar 1 272/1995Abdul Wahab CT5/5/1964 MA .106 Swat .SGT 16Taj Khan 272/1995Saia'wal Khan*''
Anwar Zeb

CT/M.£d iMA107 5/4/1970 Swat .4/17/1995
,4/17^995 
"5/15/1995 
^ 8/1/1995
> 8/1/1995
5 8/7/1995 
f8/h/19'95 
:a/24/1995 
i 9/1/1995"
-9/15/1991
9/23/1995"
1/24/19^

16SCT , 4/16/1995
4/17/r9^

Alam Zeb Khan 4/7/1988
11/7/19^

CT/B.Ed
CT/M.Ed

BA108 1/1/19^ Swat
Swat

i, 16SCT ?
SCT ;

}Ghulam Nabif Kishwar MA109 5/1/1970
1/30/1966
11/8/196^

16 5/15/1995
8/1/1995

Mirajud Din 10/17/1988
■ 8/8/1987

iMizajudDin ; CTi BA0 Swat
Swat

16SCT.«
SCT 1

Shah Zada IBakht Biland i
Muhammad Sadiq 
Khaista Manet

CTMA.Ill }16 -8/1/19^
8/7/199T

8/22/1995
8/24/1995"

: Khyber 5/14/1992CT/6.Edj MA112 1/10/1966 Swat16SCT ^
} Muhammad Ghafoor 2/29/1984

8/22A9W
9/27/198^

iCT/B.Ed
CT/B.W

MA113 4/5/1964
1/1/1967

Swat
Swat

t16SCT ? 
SCT ;

Amir Nawab
Akbar Khan 
Naik Muhammad^ 
Fatal Rahman 
Muhammad Mian

Muhammad gtadim iI BA \114 16
■ ]Amiz Khan ;________

Shah Anwar Badshah" 
Ali Rahman
Sayed Javld Iqbal 
Mufti  
MuhammacTAfzal Khan
Muhammad Nlr.ar___ ■
MuhamrnaTiriikhar i
Fazal Haiji T"^ ~

CTMA115 '3/15/1963
4/1/1967

Swat
Sv/at

SCT 1 
SCT V

16I. S/1/19955/14/1987J Ia.MA116 16 9/15/1995"
S/23/19^
9/24/199T
5/1/19^

4/3/1995
3/17/1984"

CT ..MA3/20/1964
1/15/19^

117 r -f Svrat
Swat

SCT ' 16 . CT/B.Ed! MA118 SCT 16Muhammad Zaman 9/24/19^MA CT/B.E'd119 "10/1/1970"
4/16/1975

Sv-^at 7 5/1/1996 
5/5/1996

16SCT >
SCT :

Sher Oil Khan
Ahmad Khan______
Muhammad PervTr
lyiuharnmad Yousaf

5/1/1996MA CT120 • Swat■ 16 9/16/19929716/1992MA CT/M.£d121 4713/1969 Swat . 5/5/.1996’SCT I 16 3/17/19%3/17/19%MA CT/M:£d4/15/1972122 Swat- 16 •SCT
128 •L•<- ■>: . i
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Geriiiried on-tw©-years (b) - '-sixty- • ■ pereent- ;-by 

promotion on the basis of 
seniority-cum~fitness , 
from ... amongst 
Primary ' School 
Teachers with at least

Associate Degree in -- tf- rW,- V' . 'Vw-'-. .V ^ .

Education from a. [•

recognized University 

or eighteen months 

Diplomb in Education

the
Head

five years service and 
havi ng cfti^n
prescribed^ for injtiaft 
recruitmehj of CertiTied 

Teacher (General).
Provide that if | no 

suitable candidate'' is 

available amongst the 

Primary School '"'-.Head 
Teachers for transfer 

then‘-''rhe--postS'will"be 

filed by promotion on the 

basis of seniority-cum- 

fitness from' amongst 
senior primary school 
teachers with at least five

i

T

f

:>v i.- / S,^V"-:V.*. “ti* V V,.i ?•,

years service and having 
qualification prescribed 

for initial recruitment of
teachercertified 

(General).
Note: In case of non 

availability of suitable 

person for promotion 

then ; by initial
recruitment.

- • m::*
i(a)-i^.Fartyf perce ntJ-by 

initial.recruitment; and 

(b). sixty percent by 
promotion on the basis of 
seniority-cum-fitness 

from amongst the 

primary school head 
teachers with at least.five- 

years service and having 

qualification prescribed 

for initial recruitment of 
certified teacher

•/-' .*
4eftified'-^--'= 
Teacher. 
(Industrial 
Arts) (BPS-

4i-)-BaGhe4Qr«-s-<'De§ree.- 
: from a recognized 

University with two 
years training in the 
relevant technical . 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or 

Centre; or
(b) Bechlorb Degree 

from a recognized

44;- >?»

15)

v'i

.iV,

U. y

- ; -.t , V - -. ■ - *‘i' s.\ u, *«>- ^ k. ,^>7.. ..> ;.s
^-v Vi®'*'- > r • '
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lO'. Arabic
Teacher ■ Secondary 
(AT) (BPS- Certificate from a 

recognized Board with 

ShahdatuI Alamia Fil 
Uloomul Arabia wal 
Islamia from or Darul 
Uloom Saidu '

Darul Uioom 

Chitral,
Government run Darul 
Uloom, as notified by 
the•' "Government-- from—- 
time to time; or

Second Class

(L.

Class I By initiarTHmjttment 
School

Second(i)
s'c , ;

15)

tx K-..

' Sharif
' ,1

V. Swat,.
Daroshi

!
■;

(ii)
Degree in 

from
Master's
Arabia a
recognized University.

Seventy five 

School percent by 
a recruitment; and

(a)ClassSecond(0Theology 

Teacher .
11. initialSecondary

(TT) (BPS- Certificate from
recognized Board with (b) twenty five percent

.Shabdatul-.,,-Alamia.,,, £i.l. ...
wal basis of seniority-cum-

15)
1 -i'' t S' s--. • 'nV •r-- •••'*»''•K.'.', 'j'v. A

ArabiaUloomul
Islamia from or Darul fitness from amongst

Sharif the senior Qaris with 

Uloom at least five years
and having

Uloom Saidu 

Swat, Darul 
Darosh
Government'' "run" 'Darul" qualification ■

notified by prescribed for initial

Chitral service
■ •?<

Uloom, as
the Government from recruitment

Theology Teacher; 
Class Note; In case of non 

in availability of suitable 
a person for promotion

initial

of
time to time; or 
(ii) Second 

Masterd Degree 

Arabia from 
redognized University. then by 

recruitment.
By promotion on the 
da.sis....of.^..-S.epiprity-^_ 

from

Senior Qah12.
V* V* '..-fv', •( ' ^ -r.. 7 « ' •» ;V* *, v_ 'V-j'fV.v;' .

cum-fitness 

amongst Qaris with 

at least five years 

service as such and1'•S

having qualification 

prescribed for 

initial recruitment.

H-,.
as

(a) Forty percent byBechior's Degree or 
equivalent qualification initial recruitment; and 

a recognized I , ____

Certified 

Teacher 

(General) from

13.
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BETTER COPY OF PAGE
» ..

(iv) one percerirfrom amongst the..
Instructional Material Specialists, with, 
at least five years service as such and 
having qualification mentioned in
column No. 3, and
(v) one percent ;^from amongst the 

Arabic Teachers -^with at least five 

years service as, such and having 

qualification ' mentioned in Column 
No. 3/ and
(b) fifty percent by initial recruitment.
By promotion on the basis of
seniority-cum-fitness from amongst 

"Arabic' 'Teachers''"with""at‘'"least 'five
years service as such and having

^.q u a I if i ca t i G n .....aS'^cp rescribed-^ --fo n-i-oi ti a 1
recruitment of Arabic Teacher,______
By promotion on the basis of
seniority-cum-fitness from amongst 

Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial 
recruitment of Theology Teacher. - . 
By promotion on the basis of
seniority-cum-fitness, from amongst 

Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of .. Certified Teacher 

rYCeneraQ.

r

!
;
!
;!

I
•j •S:

Iit
•i
I
r ;
Y

Seniority
Arabic
■feather''
(SAT)

.4BPSa-6)

-.‘i

..
;
t

>1
•3. Senior 

Theology 
Teacher 
(S^) ■ 

(BPS-16)

.-r-

4. Senior
Certified
Teacher
(SCT)'.
(General)
(BPS-16)

i

v;.*

;
■ ;

^ ' 0. - TT:*' ;
'n.’i*'*' •* ■!S **1.-5&•*>.•

A .r-G. - vT^
^ 5 5 w- s ^

.. A,

u

,

5

i;

.-c ' • • 'r i.'-.y • .Ov' J,w ■s ' 'i-- •. • . «•••, • '.*• ^ ,V. a'.’V •C-n.r%5 ' ,
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APPENDIX
S.NO. Nomenclature 

of the post
Minimum
ciiualification ' and 

experience for 

inmal'appoinfmehf 
or by transfer

Age Method
recruitment.

of
limit.

i
*s‘. V -i* -i*-•rfw-'V*'/«- • !!

i n■!

i

1 3. ' 4i . 5.
Secondary
School

1 (i) Second class 

Bechelor's Degree 

^■VvithetvvO''''sabjects'' 
Chemistry, 

Botany, Zoology, 
Physics, 
Mathematics 

Statistics 

Humanities and 

other equivalent 
groups from a 
recognized 

University: or

■i- ■18 ; to (a) Fifty percent 
by promotion

"oh'"the"^basis of" 

seniority-cum- 

fitness in the 

following 

manners.
(i) forty percent 
from amongst 
the certified 
Teachers 
(General). 

.Ceryfiel.

35I
1

Tea-ch'er
(BPS-T6:)

'■YeafsT'^r-* •

as

A

rC (
/

: \ •

i;

* -i 'W*,-• '*r-? j
Teachers 

(Industrial -Arts) 

and Certified 

Teachers 

(Home . 
Ecbhomics) with 

at least five

(II) M.A in
Education 

Bachelor's Degree 

in Education from 

‘Tecognize’d'

or

.,v'i.* -A -VV* .•'r-i''a
university.

years service as 

such and having 

qualification 

mentioned 
column No. 3.

m

(ii) four percent 
from amongst 

Drawing 

Masters., with..-, at 
least five, years 
service as such 

having

the
•• .'5^- v*', I ;

psT'’̂
V-*-' •. it' ■/i' < . ^ r*> tcl •% i •' *,

and ;
qualification 

mentioned, . - in 

column No. 3.
ikXTES'TED

v.,v ri..v 'y?; u -• O.

(iii) four percent 
from amongst 
the Physical! 
Education 

Teachers with 

at least five

:

\/p^rc: Qpn/irp
i.
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OE the KrfvBER
i^EEMENl ARY AND SECONDARY

■ i ^ •
pakhtunkhwa 

. DDCATiON department.i

r^ i;
V. ^

. ' ■ o.
WTJFfCA^fON- L—",

/y'
S :•

Peshawar, Paled ihz Nox>ej)]ber 13,2012 "iP*

j, ■ ■

No.$Q(PE)T5/55RC/>fcHfnW:’nnrr 

S-:i \'5.Ys (Appoiniir.eni:, 

lR!;;c.T(]on' Dcparliii 

‘|"•'!P:ca(ion and c:; 

said /\ppcn';i}x.a.^u' ;i

ursuancco(-,hcpro4sln^n(aincdin

saparsessioq G^NolifTcalii 

Dcp^^menl nncUh-e Fina " 
eaff^^vhich^E^J-/be

I-• ——------linc^ting Cndrp-- [n p
^T^otion and Transfer) Joules, b Qjle (2) of ruIc.Vol

lilt's b^iaff,
llic Khybcr P|kji[un.kiuva Civil'

. _ • •
19.89 and in

i
- pnsuliation wiih ihe Esfablish 

-eplions specified in ihc Appendi,.

s isjijcd lIiG Eicinc\ 'il^iry-and Secondaryinenc
cc Dcoari meo, hereby/ays dou-n ,hc nrcihod 

pplicable to a(( the
pl' recruitment.

pule [iiercwith. posls spccibcd in Col/in No.il 5 2 oft/io -j.

A'

\;V A—r 1

" ~ » I\ 1 IV

?■ kbndsl. ^'o. 2. Date 55 sec'.f.' PAKfITUNKflWA: 
- - AA'tAiiENTb‘^L'uCATjUiVDEe!{

. F

2. /e SacraisAjT/olKhybeipaVNYkhwa’r ^ •

. / :oG.of1. 0f Khyb=r Palhlim'h " ■'■;■A ■ The Secretary Kr44 P^^hle^Khwa, Law Oepapa;
S. The AccoePia,-. ctLl 'KhT p™: C'”'" Commiss

--5:2^j'nKPK

Dopy forwarded Ic:- i !
V ^

'<
1 ?i

i-'• The Secreic ss. 3

^ ;r t,fon Peshawar.

7
•V

Copy !c
J- y..,, 1.. .^

Ai rcdj j nu 7

p.
'r.'T

■i

>
. i



■

-i : sI'.
■ ?

. ^
■■■■■i -■

■ ■'

r:

Scc/Tun Officer (Pi'iin;u'y)

%
I
\ (
i-

I 4
i

a
i •
? •
■!•

I.
.. 4•i;*

[.■

;:
■ l\

■■■■;■■. ■■

IL
•: ;;. v ' '-V ■.

i
,1 ;■

' ■■■?•

'



■'i.

I

i

i,f\ -yvwXw
i4.<x ■:

? i

JUDGMENT SHEEnf"!
x.^itAWAKJiIGIi COURT. PESHAto^^ro77> 

(JUDICIAL DEPi^TMENT)^7o>5?^5^^
gQCNQa05:^2Q18 in WP No. ^

judgment

:>

i
■'

x:>
5

f
Vi:I

.4 >

l/r).i :■

X\' /S^

WAQAR AHMAT) SRTH, CJ

Date of hearing: 08.11,2018 'ri-K;
vn
-; ■i.;:. '•T-'''*:i'>r-.-;

■

Respondent (s): •V

1
i'-i7 “T"' ■i

"7 ■ f..

; ■.' THrough this ; 

single judgment, we propose to dispose of instaiti contempt 

peWion well as connected COC No. 107-P/2018,in WP No/" 

1662/2010, CQC No. 108-P/2G18 in Wp. NoV;29d7/2009-&

* 1:<

}

}

W'

COC No. 1.09-P/2018 in WP No. 3189/2009'.Because in all .the . 

.petitions, the;petitioners have sought initiation of contempt of 

proceedings against the. respondents'-ofor not

7

i
:1icourt

’ f
/• ■ rm tj

' k,

.Facts in brief are that the petitioners: had filed
. . s Ja - s W.or* * *• •:.>.> --j* ^C >.«- •: • -iV -'I • p-'; ?'-.A'',7.--t 'L*.-r'♦aV ..\ -r i r*-. --i'- . ■ • 'V**'" Ni"' '‘O.* c Q•n.Vv*.* •

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely, ‘The North I West Province' Employees
;

t

(Regularization of Services) Act,/2009 dated 24'^-, October,
-nVV'Cp'V' i-V:' ■( -yV '&V'

biding illegal ■■NmlawfhlNywithoutryhutKbrity vanml

s;
'I

.'•2009‘*.

. . ;;.V;V.V. . ,.
malafide-,: intentions :., and being'jurisdictiorr, based on •

V.; c

...1unconstitutional as'well', as ultra vires' to Ithel basi.C'rights/as
. - -‘h

1. mentioned in fie constitution be set-aside.and the respondents
'V 4V* be directed to fill up the above noted posts after/going through' 

the legal'lpid law'ful and the normal procedure! jus vprcscfib.ed

■%

\

under the prevailing laws instead of using jthe/shdrt "cuts for / i1
' '.'X -K ' •

«. r c i ■ U '2f A,'-’ 1 1-, -t-r'S*.'*"^.-20- ‘v.-.-y ■'iy '■'••h fc* V . •' '* ,r v*-*- S'- ,5

• i .-i}<
I

. ^
1V'■ IVTTESTiay 

: . ■3o:nqvv2018:: ;

■i

• i■’li w
'■1
1
»•

•i

;
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2

;
O'o.fgirig Lheir r ;

own person. -They ■ft.rthcr. prayed-that the 

SET: (M) -dated 11:1.2:2009 aod ■

17 A set C5):GonTact-Apptt: 2009 date^

as well as Notification No.'SO^G) / ES / 185 ’/■

SSCGontract) dated- 31.05,2010 iss4d. as a result of 

above noted i

i

. notificatio'n vNo. A-.l^ N 

Notificiti

!
}

tion No. A-
z

•K

11-12.2009,
d

I ■ 1
2009 / ;

r

i.^P.U&0..ed,,., -whereby---- rts^- — - 1.*5 .

respondents have been regularized may also be set-aside in 

light oft the above submission,

:;

;
I,; being illegal, -unlawful, un- - '■I• , :

constitutional and,'against the fundamental, rights of the 

petitioners. The writ petitions up for hearing and videcame
1 •

judgment/order dated 26.01.2015, the 

in the followmg t

samei-were' disposed of.
2

erms:- / ;

■rO The Act, XVI of 2009, commonly 
■ ■ known as (Regularization of

■ Services) Act, 2009 is' held as 
-beneficial and remedial legislation, 
.to which no interference is 

, ,'hence, upheld. : ;: )
Official respondents

■:

•' rl
■,

I
'r
-r.

ard. 'directed to A;'

■ promotion quota . as T-per above 
mentioned huimple, within 30 days 

ynd f consider : the >irt: service, 
-employees, till the backlog is washed 

. out, till ine.n there would he complete
ban on fresh recruitments”.

> - ' s*V'-#- ■■ • 'H''"’.a ' ■■ ST, -V vv..y ';:{-■-'.x

• ■ Af

{

- ,'
■ A

3. Af\er..:passmg the above said ■■judgment,':;.the ’.i

petitioners were quite hopeful regarding theipprdmotiorido the 

next higher grade being senior most ernpldyees vbut the

•: -a-t
respondents have' again started recRiithicTit ; pf'deess;- by.

.7:1

advertising the posts dfvarious cadres for initial ■recrultrnent; in' •1

Districts of Khyber Pakhtunkhwa'f^d; as'lsuch,'the.'
.. ' • '*'••** A '

inaction of respondents squarely fall .withifi-,-&eAambit . of
■ , . ' ..... /■ .

.5various

• - A/

->4., '..■'tKi ■

i
.iA-'T-T'A'.-'

■t
i t* : s; : r..‘K:

■ L-

-:'AI
Dl:.;.:j

' Tif
i** ■M4k- ;■; k< r't

■f

::k•Vfl

•
■''A
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_ ^.3 .,„C.S,* . • •• i
coru'ciiipi of court and they liable to be proceeded and • 

punished under the law; hcncc, the instant petitions':"' .

are
)

l
f

4. I^Respondents No. 2 & 3 have'filed reply to the

show caup and prayed for dismissal of instantipetitions.' ' /
3

5 Arguments heard and record perused, t '

While deciding, writ petition Nov 2905/2Q09, vide 

judgment dated.26.1.2015 which has been-upheld by the apex'

• Court, the respondcnts-departmcnl was directed to , workout 

the backlog of.the promotion quota and consider ah servico'*^
■Ij

employees - for promotion against the vacant post', till the

■ Xi

■ 6.

;
1‘

f.
v^j';
•'7

2
i

• • A *'-.T ■ i*'. y.h* Vi

backlog IS w^hout In this respochrecord'is su^estivc that the- 

backiog-w^ .worked; oirt 'and bi' .that tirtic 27^, employees %

.>4vv-‘ i;c' cf. «•-

iVV'

,'Vteachers wefR in hthe 'promotion ^ zone land';&'; ^uch; -wereh;-
VC

promote|.. Moreover, by Virtuejof Regularization;Act,'.2009/^ 

Act No. XV-I 0^2009, 1766 employees 7 teachers got ' 

regularization and .as such, when v/orked putj .tlie promotion 

quota was fully exhausted. The judgment iri this respechwas 

not for all the times to come for promotion purposes. 6hcc the

7i
k
4

;

promotion quota, which was given advantage, in view 

Regularization Act, 2009, cannot be clairned, again, and .again.
7 ,•* V * 7

By now it’s thc.-qlicstion of -fact that as-'tO-whetlier any 

employee / teacher was not promoted arid byjhiaf-.time when

1

Act 2009 was ..enforced they were in; the; pfomdtio'n zone. Even • 

othervvi|c,'OnGC backlog was worked out aridipromotion., Wifs. 

done- thenvclairhineisehiority ■and.iprorriotioahijri^c ijob.ioR

5

v>

service-tribunal.'.. •;•• •'/r-

' U,- '

K'

■;5•7 V
' • T*.->7 . y

••-kfAAhv-' '1 k'r/V'--' •
• Ni

7I '

A

■>-

R.'7 R -U

.■ ■-vp:-.:;; ■■

. p-N-y fr~\vr'' • A,

Aspi wm&A■I '.i.’Av-7c.''A-;- .fv .
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7, In view .of the above, the instant as well as. 

connected contempt petitions are disposed of in terms'above. 

Show cause.notice issued to respondents is hereby recalled.
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