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08" May, 2023

1. Learned Counsel for the appellant present. Mr. Fazal Shah
Mohamand, Additional Advocate General for the r’espondehts

W

present. .

2. Vide our detailed order of today placed in service appeal
No. 1382/2019 titled “IJsman Ghani Vs Govern'ﬁnle_nt of Khyber

Pakhtunkhwa through ,Scéfctéry Education and others” " (copy

placed in this file), thfé‘;apﬁ‘éal is also disposed of. Cost shall follow

Sc
A

- CShawa,

A *Kalcem Ullah*

the event. Consign.
- z -

~

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 08" day of May, 2023.

(Kalim Arshad Khan)
Mernber (E) ‘ Chairman



13" April, 2023 Today this and connected appeals were orought by .the
Incharge of the pending files Branch. I ‘was astonished to n¥e

that for what purpose the Reader had given such a long date in

L ,

% C e

L P

aclay in disposal of .
Y

these appeals. This act on the part of Reader h\:a;: also paved way

these appeals, which has caused quite long

for a number of other aspersions on the rdputation of the
. W i . .

: =
Tribunal, therefore, Mr. Pir Muhammad, Superintjident/working
- - 3 L W : .

3

as Reader at the relevant point of time is called u;\\ém to explain

)

' ' . . b .
his position as to why such acts of negligence, \.\r‘q\relessness,

. . ‘ AL o\
inefficiency, irresponsible conduct s done by him 3hd for the
- LR . "\‘ .

. . .. "\l‘l . .
B ) - above acts why he should not be proceeded against ‘}\;‘;‘ﬁier the
2 Voo

9 “&\ﬁ@ relevant rules. His reply should reach the _:.nder51g\jg\d on

1
WL

?\ 17.04.2023, the date given by him in the matters.
27 ¢ |

(Kalim Arshad Khan)
Chairman

*Adnan Shah, PA*

17""/-\p_ril, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO

for the respondents present.

9 ' 2. Arguments heard. Learned senior counsel for the
® Q? appellant wants to make some more submission. He may do
@‘ 7

% 2 make on-08.05.2023 before the D.B. P.P given to the parties.
e QA«\ :
%, © | | -
A ‘ .

(Fareeha Pau (Kalim Arshad Khan)
Member (E) Chairman

“*Adnan Shah. PA



25" July, 2022

. "V‘l':'::'v.g.-; ) 2‘_;} R T Y
Learned counsel for the appellant ‘pgesent. Mr.

Muhammad Adeel Butt, Addl: AG alongwith [16535@11 Ali,

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on
the same subject matter were fixed on different dates. It

was, therefore, requested that all such appeals might be

clubbed and heard together. This case is thus adjourned.

to 17 / u_lL/Z{)Z}_before the D.B. Learned counsel for.the
appellant is directed to submit an applicatidn to. the
Registrar of this Tribunal mentioning the details of all

such appeals alongwith dates fixed thereiu-within a week

-~ +so that all such appeals could be fixed together with this

-~ appeal. On receipt of the applicéttidri,containing details of

all similar appeal, the Registrar shall fix all those for:the

above date.

(Salah Ud Din) | (Kalim Arshiad’Khan)

Member(Judicial) - Chairman -



27.07.2021 " “Counsel for the appellant present.

- Mr.Javed Ullah, Learned Assistant Advocate éé}fe’ral‘
’ o

alongwith Mr. Hussain Ali, thlgatlon " Officer™ for

respondents present.

Learned counsel for the appellant seeks adjournment
as he has not prepared the.brief’ Granted. To come up for
arguments on 13.12.2021 before D.B. '

(Rozina Rehman) (%@a/
Member(J) v

150 r2 DB is on Tewr e b come w?

245-3-Y%))

Pwp@/v' Db 'V\'A‘ quhﬁ?,l( ’H?u e I
s |

"‘@"WW‘/ b come vy By ‘T‘w)%mua
Lifore on ||-S 200




01.04.2021 Nemo for parties.'

§u.e/
N M Kabir Ullah Khattak Iearned Additional A_dvocate

General present

Preceding date Wasb' adjeurned on a Reader’s note,
- therefore, both -~ the partles be put on . notlce for
Q /7 2021 for arguments before D B.

UM N

(Atiq ur Rehman Wazur) ‘(Rozina Rehman)
" Member (E) - Member (J)

14.07.2021 ~ Appellant present through‘counsel.

"Muhammad Adeel Butt learried " Additional Advocate General

alongwith Hussain Ali Litigation Assistant for respondents present.

File to come up alongwith connected Service Appeal #.1230/2019
tited Shamshad Khan. Vs. Educatipn Department on 27.07.2021
before D.B. | N

¥

(Rozina Rehman) - |  Chafrman
Member (J) | ‘ .



warde g
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06.08.2020 ~Juniior couhéel for the appellant is present. Mr. Kabirullah

- " Khattak, Additional AG alongwith Mr. Hussain Ali, Litigation
. Officer for the respondents are also present.

- Representative of the department submitted para-wise

uu comments on behalf of respondents No. 1 to 3 which are placed

on file. To come up for arguments on 26.10.2020 before D.B.

The appellant may submit rejoinder within a, fortnight, if so

¥, advised. : /_"R
(MUHAMMAD-JAMAL KHAN)
MEMBER
26.10.2020 Junior to counsel for the appellant and Addl. AG for
] tha respondents present.
] The Bar is obse’frving general strike, therefore, the

matter is adjourned to 30.12.2020 for hearing before the
D.B.

—"1 :
[} i
(Mr-Rehman Wazir) Chairman

Member

30.12.202¢C Due to summer vacation, case is adjourned to
01.04.2021 for the same as before.



-‘ ~'~) - 25.02.2020 - Junior to counsel” for the a‘ppe.llant_ p-résc_er‘ft.: Mr ‘
Kabirullah Khattak learned Additional AG for thé»-_résponde'r-\ts" o
present. S E R o
Learned Additional Advocate General ?e’qu‘ést’s' for time.
. to c-on'Eact the respondents and furnished Feply]COmménts o‘n'
the next date of hearing. Adjourned. To come up for written

reply/comments on 31.03.2020 before S.B.

' (Hussain Shah)-
Member ‘

I

©31.03.2020 Due to public holiday on account of COVID-19, the .c.faseA. oeE

is adjourned to 23.06.2020 for the same. To come up for
‘ o

| ;eade'r |

the same as before S.B. -

23.06.2020 Counsel for the appellaht present. Mr. Kébir Ullah Khéttal{ - :

learned Additional Advocate General on behalf of the respdndentsl

present.

The later requests for time to submit written reply/comments.

Last chance is given. To come up for written reply/comments on

06.08.2020 before S.B. Q

Member



Cd

6.11.2019
e

20.01.2020

.
- v -
N

Counsel for the appellant present. @

Contends that essentially the appellant was in the

promotio'n zone for SST (BPS-16) at the time when Regularization ’

Act, 2009 was promulgated. The Hon'able Peshawar High Court,
Peshawar also observed, while disposing of C.0.C No. 105-P/2011

in writ petition No. 355/2011, that any employee/teacher was not

promoted by the time when Act 2009 was enforced while he was
in thfe promotion zone, was a question of fact to be determined in

individual cases.

-

To resolve the controversy, instant appeal is admitted to
regular hearing. The appellant is dlrected to deposit security and
process fee Wlthll;1 10 days Thereafter notices be issued to the
respondents for submission of written reply/comments - on
20.01.2020 before S.B. |

Chairman

Junior toﬂcounsel for the appellant and Addl. AG for |
the respondents present.

Learned AAG requests for time to contact the
respondents and furnish reply/comments on the next date
of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

Chairma\w' '



. Form-A S
» -
FORM OF ORDER SHEET R
Courtof __
Case No.- 1238/2019
S.No. Date of order Order or other proceedings with signature of judge
) prdceedings
1 2 3
'1_ 07/10/2019 The appeal of Mr. Saleh"Ud Din prese'nted_tgday by Mr. N?Qf .
Muhammad Khattak Advocate may be entered in the Institution Register K
and put up to the Worthy Chairman for propéy order please.
REGISTRAR = 7 e 4
7. This case is entrusted to S. Bench “for prellmmary hearlng to be o

put up there on 7’6/“ /q

CHAIRMAN
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£ 'BEFORE THE KHYEM(M_MMM
o TRIBUNAL PESHAWAR
APPEAL No. !‘Z; 5 /2019
SALAH UD DIN -~ VIS EDUCATION DEPTT:
g% INDEX
. S.NO. . DOCUMENTS ANNEXURE PAGE
1. |Memoofappeal @ = | = eme-a- 1-4.
.. 2. | Service book A 5-17.
- 3. | Advertisement B 18.
4. Act C 19- 22.
5. |Judgment D 23- 43.
6. |Judgment . E 44,
7. | Advertisements S F 45- 48.
8. | Seniority list o & 49- 51,
9. | Service Rules & 52- 58.
10. | Educational testimonials I 59- 66.
11. |Judgment N 67- 70.
~ 12. | Departmental appeal & - 71-72,
13. |Vakalatnama = |  ecceea- 73.
APPELLANT
THROUGH: /
NOOR MO MAD KHATTAK,
ADVOCATE

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY
0345-9383141

.‘N\!:sm;m l{ﬁ%‘tﬂl’o\ -
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% ‘-

\ 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

m;y'bcge Pakhetukhwa
Serviee Tribynal

APPEALNO. 25K /2019 piary no. L4268

Mr. Salah Ud Din, CT (BPS-15), varea Ll =079
GHS Qandil, District SWat iuvierirercemreseseresesnrnnnnnnns weeevees APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Swat.
e reresrENrEraseNrarerrevEeERRRRRERERRERRaN. vennrnesennns RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TJRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO

THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE_WHEN THE PROMOTION QUOTA WAS FILLED BY THE

RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
. Secondary school Teacher (BPS-16) from the date when the promotion
Fﬂ'%gﬁﬁ?"day quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009
Regjstrar 'commonly known as Regularization of Services Act, 2009 Notified in
/[0 /5’ . the official gazette on 24.10.2009 with all back benefits including
seniority. Any other remedy which this august Tribunal deems fit that

may also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:
Brief facts giving rise to the present appeal are as
under:-

1-  That initially the appellant was appointed as PET in the
respondents Department vide order dated 19.04.1999 and later on
the appellant was appointed as C.T in the respondent Department

vide order dated 01.8.2016. Copy of the service book is attached
as anNexure v .

.......... sserensnsnnnnnane As

s F’:g?g’k

o



That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as aNNEXUIE wiuieesssssmssieessienssrensernrersssnsnserens - B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisesment new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The act.XVI of 2009, commonly known as
Regqularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

8-  That it is pertinent to mention that appellant is the senior most CT
(BPS-15) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
seniority list, service rules and educational testimonials are
attached as ANNEXUre iuuiiiseissnncesnnsinnisssraernseersennes G H&I.

9- That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
ANNEXUIE suaurssrnsssnarssnnsvennrarans weneserrsEsasssvErEEEERaNEEasesusTaRnnuan J.

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy -
of the Departmental appeal is attached as annexure ....cevveessns K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record. '

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.



D- That, the respondents acted in a malafide manner by not promoting
the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular
promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
- promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with: Rule 7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for

promotion to the post of SST (BPS- 16) with all consequential benefits
mcludmg seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT
!
SALAH UD DIN
 THROUGH: , |
NOOR MOHAMMAD KHATTAK

N
MIR ZAM SAFI

ADVOCATES



\
(B}

Heirs,

. P ’

3 . /
Vc'rificallon RM. K . dated

. ﬂﬁﬁgsf%”f%w

. chl thumb [mpt esslon W ﬁ q 7 £ : o I ."
. | moﬁt’ N/
u E kel TR (/rﬁ AT ‘o./”

SAIDU SHA: ‘z(?/.u

}'lrSL Arl:

Cna—l-l-rl_b ' L fﬂW /’ga’j’ \ .a:.!j”

. _ Pashfu r T B L.or 32 L A
.. i < b.D ,I ,\ff . "_) ‘ ALy Cv 68 414 g’p,{ }" —-

. R o TR o . _.\ .
o Urdu / § S‘?gd f...\.ij“.srlr'::rf& ' ﬁm&m d_@x aﬁo‘ﬁc"“’" ‘e'é“""‘( ;W
o . ' 5‘7) rlaves . sniill @égw. R
" Pjand raw ng o - "Isammg Scl%&i I'zr:?lr_x?ngnauon R
.Mﬂt K f[_\lf "~. 30 97/} // Othc: ‘{ualmutmns,aﬂ-p/ .

i Qn!‘\ Niynfs gr{lf Ofﬁ ef (M)
| S A Saidu shﬁrlf Swac. :

.COl-ir} dutics

l(cscrv,e-g&tbcq){b :*;f s

-q

Eé&ﬁ

B e R

ﬂ\ .

y @"—%}é;




®
g n o - ————
e . —— W - = -

e ,W\ /76— 3+ (09483

pugo shouwld be reacwed or reeattested ot teust every five yein saned the Signatuee to
tiies ¥ s 1Y shoukl e Jdatad.

.Vo_lr:—-'l'lw et'.hjhs_ m ,ﬂm

2. Race ;}//[_A, .

3. Residence . . : )
VW%MHM&M%@”J "_'6\
1 4. Father's namc and residence . ' -

| MAMM

gz»';,',,/) . 5. Date:of birth by Christian era as a?az -0/- /9 74 )

938 ;' | . 1farl¥ as can be dsrcrtame(l
7 f: 6. Exact hc:g,ht by measmcmwt

, . 5~7

3 . %
% 7. Personal marks for indeatificatios
9 ? . 8. Left hand thumb and Finger impres-.
~ sion of (non-gazetted) ofticer
E . " /(ml Ao -
) 3 Little Finger. ) ;“},,; - ng Finger " e
Middle Finger. Yo
/4 PR
Thumb.
9. . Sl"mtunc o[' Government scrvant
¢
~ i
. 10, Signaturc and designation of the AN
o Head of the Office, ot othcr Attesting . .' &t
- Officer, . ) 61,“,',‘ T e iy

‘“-'T JaN e




”

-~

-

3

Nai-R of Pos:

<)

.. V/hether
substanuve or
officiating and
whether -
permancnt or
wmporary -

|

If Officiating, -
state,

(1) Subswative ;
appoihiment, or
(ii) whetha
scrvice counts

" for peasion
under An. 371
C.S.R.

"Pay in
substantve
Post

Pay far

Addiuonal'

olficiating

R
Date of
“Appoint-

ment

Oher |,
emolument
falling
under the
1ierm “Pay”

| m.%,.y,;

\BLS - rya

20, (98-8

v

/_:

112658 -

/¢
18y

/

v

P

.
o
é' -

(3

D) .

3\ (60

,'A/Aé'f//

v

B / ..

(X 3a)

1898 /"

/933

Ly N

'/ 9573/

ra

iy

(/ .

4

‘/l/.

|29

277

DA

84%7

f?z.f.a -

/.

5 the "7l
o ‘/’;‘iA

in tho

)

Service Verified w.ef:

td N -in = B
ST Sy

hes 2634

ofher R - ]

. .
.......
v )

. ol !hxs ofﬁlceg, PRI

Dy: l]SlsthS{Kcr j

’ . ' ' o .
Uy ‘ aa a{
g $ - —
. ) / .
Ay | v
..... A | Ao
"._)
’ .Ay“("iiSOd
_ - o R
’ a R
vith

Primfaty, Swaf

Y
Ypre

sriio

.
%,
i L
,_‘:' 2N e
el
Mt % o
' .!l .
rd




which dcbitable

o W
‘ ,- . e e et
i0 N 12 13 s
Leave .

o Reason of , Nature | Allocation of period of e ]

" Datc of | termination | Signature of the [ and lcave on‘average pay | Signature of the Rcfc.-cnu: 0.

termination | (sichas | hexdofthe | dwa- | _ upto four months for | .héadofthe | focorded punish

-of appoint- | promotion, | office or uther | tion.obd ~ which lcave’ salaryis " | officc or other | & ccnswre, o R
- ment transfer, | aticsting Officer |, Jeave | debitable to another | aticsting officer | _ OF Praise of 1.

d\Smlssal ’ - ‘ taken Goycmmcnl . GOVtmmCﬂl S(

e} ' | Governmenttw
i 1 Period |

Zuk

S.:D.E.O: (I
"BAIDU su%

KA

P

kpro.(M |-

i

_smdg Shmf. :

/-q

SuHP

341D 5:4 515 i

'J z.\..&%

:

-

!

(

A

 Sul ]ﬁ'mlﬁ Edu

e

Officer ()

- -

fference.of

P3y w.ef.. L

weto . 2 »n.fd/

o Dated

r/oA ——~

/h--«
‘8\49
e .!-‘__, n

h

b}

idas, Sharif

. """,. -
w.e.f..?/)«;m..
?Trbm zc

:ervnco Verifiec

Sub Dé:??;'
(A

q: Roll &

,.« fea f/m‘reJ e e! .l":z,-

200

Said

N, b NI EY - her Reeord of this.offico.” +{ ,
‘s " L & .
;: L Sub Difnt: Edu: Officd

basorasatst. : Vhanf Ub D Yﬂ.¢
fo..arf—nmtfr i acq: Rl e
oiher R < of i offices] - i v
L el 0 S
i . Ulll""" L4 1
D sttf- ¢
3 ‘primary, SWAE o



| ° (2) =
2 3 4 5 6 7N 8
ir Ofﬁcialing, ' {S:gl:
CWhether | U Other .
.surb;‘iar.mve ¢ | appoiniment, or| Payin | Additiona | emolument Datc of Sigaatugiestir
officiating and | "¢y hether | subsiantve Pay for falling | Appoint- of fauc
. Whcther scrvice counts Post officiating | under the mceal Guvernment §elur
KIMARCALOr | for nonsion lerm “Pay” : h
. CMporary 1 ynder Ant. 371
, C.S.R. } W2
(g{( é . . N j A X
, bl v@' 57”//1 — /'5;1/ P
: . o P
N . . Oi
A (|
« /Z//( :"7() A /"7/,{:') ; a‘lbl '
ﬂ; S D.C
- 25¢, /2 7
o ~ B, 2 7w/6f}-77%1/ 5 o -'D-.C‘
< do — ' /"""" 81 57
Hlblod 7~ 2ovg | T g
, ‘ ' S 0]
_.,- ' - - * H ’L - A .. ‘
o | & | yser), (5 | om s
A - 72| s
s b5 B R Loy 2
. RLELs 109 4. 318F - /,9/1,, 85e 7 1
” 52’637/ ' w] . LA E
A 4 szssf )L 413
. . (N’&/{ R §
' {3/”’ /307 |
. . ' \ - AN
" _H\,éeﬁi@;m_-zk&zo 2Ra-lo7r 0. p.D.
— A A 68&;7 [5g| =" F
- Qéb\ 0(% d . /2 v kf.:a = 1 ZD,C
L gl 2G> rL—' Pry:)
4,7 ’?7} — [ 58] %
S‘NICOVerm dw.s b/ ./,.d'“,.. s i n
& i,"’ /20, E: : ‘om acqs Rg?‘ f tso iee Derlthg o a f /0 . =, :* 5
othsr Recorlyh.‘c office. 8 {,r 2 Nar?%,(((fr,af;qcnou g
this affice, . -
! o
\6474 nific T b
Dy [ Tondibrs | B
L. Sl | M) Swat, Dy st Lilicer —1 i <
L , Sill (57) Syat. . s




.l()

L 12 3o [ - "4 15
8.7 ' Leave
S Slgii'aiuté and . Reason of Nawre [ Allocation of periodof | . Refcrence 0.
E¥ation of the head Datc of | icrmination| Signature of the | and lcave on average pay | Signature of the recorded punish
+ 3Mheoffice or other . | termination{  (such as heud of the dura- | _ upto four months for head of the or censure, of 1
Signatu Wing officer’in | of appoint- | promotion, [ office or vther [ tion o ~ which lcave salary is office or ather or praisc of 1
- of Milfticstation of men | wansfer, | atesting Officer| leave |  debitable toanother | atiesting offiger | o~ e
mment Sgolumns 1 10 8 dismissal, [ = - u!&cn Government ) ~
: SRS Al ce) ' . Goyernment . '
- 134 . ' i ( : i .
- \ b-E-O-(“ - . ” s! \ ,610//[{{;[{)) ‘QzM b o~ e colyadlesd o I YML
’ ' 1&05‘\“‘3! 30'?:-> @ p‘ry: Swat, 3 adA. %c~.w».e-~;\v-3 o~ RBH, - F ll-(-(,“
[0 kS = gV ¥ vedd -DEo (M) PYYy -&lau * fro—atb
. l'v 6/0‘[[/{[0 // A’L‘\A/» Z(llllllp C’./vu’lh- Ny sy - §8 < ])l-f(-l)_-)_-)_g
i . :000 (&{) . ‘)'2‘7\; D~D.0. (P\{» af [ SN - 7. L_Q%/
Pyt Swat; ' J wt [P r}’: Swag, , Brs Divisionh Edis Ottiept (M)
A N : L, s - SO g ! .
U Seﬁp e | /v L
° Ty - i ’0. M) ) .
f B“‘zbg:q' ) jazwf vt rkﬂ};no SW(&Q\
<t ki . R 0 on
— sl ( mﬁwﬂ” :
Do) Y 3e o D.0. (M)
Kige Swats o o1 | Deys 5l |

| Sab Dinl:

SAIDY [SHARIE 537 &N

?-37 4

’

Fdu Offfar

—F

T

_;30/—-9

X4

v

T

A 4

I
f}og

.
B

S

20!

of The Ac«%un?.am fcheral
NWEPR.{

SEUFHIEY

Po

Eqpal/Next

XTI IR WY

Fixed o

tal Pay Fixetlen In

— e §

revled

) 1-1/280) dated

L
I‘ "cnv?‘u o4

b W . e.1, 1-12:200F
b7.10.200%
oTr30-t 200+ R

prrient in extesing
YO AL

y 1-12.260%°

Stage in Revised #.5cale Np..ZL.. s

Pay Saale R's......m

AY# Rs..zn?:é

R ; & NPPRC YN

Pay F

: | Pay
- B oraé. i,
o 4__ ATRﬁu 0 &
hil .

ixad IR Tig feovssend BRI

s Soatas 2065

2= bS 2030, (D

......

w

th Next

X
Puapual tdcrement

on 1-12:2602, -

R

g
bovses! 7~
4./~

A B AR R T : BY:
R %0 AT \
-1 A oy e v —_—
> »
A o & O —
Pay Bixstiop#mt S-PrsHawar
- 7

T dmyen



S I Officiating,
o ’ staie :

‘ . : . ) t:’hcthcr (i) Substative ‘ |, Other .
subsianuve or o niment, or Payin | Additiona) | emolument| Datc of

officiating and " . :
Namc ofl’os( . . ’ (i) whether | subsiantive

|.- RN " 2 3 C 4 5 6 7.
i

‘ Pay for | falling Appoint- |
SCrvice counts Post | officiating { under the “ment -
pcn'nancm or ST

for pension s lerm "Pay”
P q 7' ' ‘cmm under An. 371 - : C
- C.S.R.- :

jﬁw‘i gu%% oo Al

W"’”M iz | (/53]

o \RBOS ) fory a2 o6 o
T~ T 8, gl | |1 olf | -

1 —_—
|
|

e By || e

L -2 1 o1

.‘ 5 N Lo .i. ., . R ' "~, L0 L“j’_‘ "’“
— L /wo/’/ L audft” “
- ‘ 6/3m/or-/°~7mfb~-gzm—&gm /= I S

. .(‘M‘ RERAS RN FA r M/l/ ; .

. . i s ‘/‘ i S «
"S- Ao 14 - gory -G -2430h R I @WJ

©

AVEILY N /;% 1 .7

% -‘ - | ’ ’ {3’/ Ao e .» neld
g 1 . /&:‘ Nﬁ : _:.f.; PR
(e | w/s.azc//%  eram - M

. EE Y A |

g (;% lﬁfg J LY of1hcs'/~‘\‘cd:dimtnnt'36bn. Y
o KRyber Phkhiun Kifwa ®esha T

- T

Ipﬁ\ Fixed mlity~ R:--_"'*::"(i o My / .

R A .}"_é._.a,r%sj&.&.f;r..L‘y.g,_.* 9‘8‘&5—9 _Z:g'. ' L |
.. IYREY ‘ - .o . 3 . “ ) .

- A QK,M 1-07-200% - 4" - .
o~

.
Y T N IR D L\
: 4

. .

. '..«.,. ‘ P
) .~.‘. e }t‘!\dl 8,—-:3_8’ .0 L:;; — ’).o 2.90 “LiA ‘» '
) L “.ro-..--“‘ e é&&o i 0.5 DA 0 n,»sa . / .~;.1 ;
| o SN Ry 9/ RO
‘ vl ;-.r,.::,'z.- Lo ‘

I
. [ . L i
, .. . v . N
S ER . | 92480 /
;‘:‘ Lt L. s emed. ¥ - -
3 ™
. g\,"" e et .".“',‘“‘h’ B
. . 17 -
o . R
. . . i N,
: .
-

t
“A"“
b,
] R
.
s Al Yoy ’b\
S :
[ Y




.

12

——

13

£ M"m 0‘ m M
d f‘ m Oﬂ':ccof omc‘

4 lcslmg o{ﬁcc’ m

i ﬁmcmn-m of o
:"‘ ‘,U|umn; I’ !os z

: °f awoml-

10

' Datec of
lc‘mlnauon

mﬂu

Reason of
lcﬂmmuon
(Wh as
P'oﬂ'thm
lﬂnsfq—

cie)

dismissal, [ -

Signature of the
- beud of the
office or vther

aucsting Of] ficer

- Leave

Allocation of period of
lcave on average pay
L upto four-months for
which Icave salary.s .

debitable to another
! Govcmmcnl o ,

Sigﬂélurc of the
head of the )
officc or other,

Period

OOVcrnmcm o
which debitble

attesti ng officer |~

- Rctutncq 0.
recorded punish
Or CCnsSwre, oF
o peaisc of 1
Govemment Se

i

ke Verlfied v.e.J 4=

’ ol &
I*’\fn'“*’ of this e]}qu.. |

a?Jrem 108!

~ S L

Lames 'l

Dy* U3 B

uzegﬁ(/ (

_,m,ry, Swat.

e
Py

)

i '
\

<

Servicp Verifie

ERLS W A 2.

3//114
Wiaas

ihis o[‘/f(:e.

mm vegs! R'}”W&

‘of

,.
e
i

+ Primary,

s ’ o
DFTEEE O
. S\Vata’

e ()

A L - - - e . ,_
. . “w R ~ . l‘ ‘ .A
- : - - X . ° . . T A ’
2 - . F B -
7 \ ' = ; . - -t . . " -~ .- PR ’, PR NS
P T . N " e } . 2 T " ’
o P - ) n LT L - b PEYIVEN MR A N ' V ol
TR T " r Sy s i . s |
4 Saliacr i ¥ & s IAaNORE 5 St O e TRERX e
L N - SN, . R ‘. RS - . L L
. P . S e L. o R BRI B
. . . S e . . e R :
‘ ' B ' : > v .
. - o N M . a e -~y . ; ‘
« . el £ . .
. . B - « R ‘
". : - Lo - . w: ot - § .
| . ’ L S
. . - o S 3 R : :
- ) :
» . Lo A - L :

3
.'Fg
=
-

y Fixéd en 1.7

"PAY SCALE Np. ,?

ot

8.8 2413
Fi-7-2001
te 'as .

INms

mNiXTM

sevsavacy

'-»1 ..6"3\’:.\

T
ale No.
tn Rovl

L2001 Rs..covv

NUA'L INCR!

v'd‘FD( AR 'm“ |

’
po sor

N ’

.

) ‘ ¢ sy nfentsl Pay Fixa o TN e T
-y zedte No- -
Afgr o5 2. 7.‘0.{‘/,6‘(-:'7'-22\?‘.?%\3“\“ §
" £ ‘L/ 2006 vide o FD 111:1h2008 o
i ?‘; oo ad 5esha‘m(ar the, quly : ot s 4_0//
i}: Poy In’ E4istlag Scale No... ° b T f‘! Lt
i LqualfNpxt Stoge In Revises by "%, LG 6 24
i Pay Fiked on 1-7-200p -.7 42/7"7" 2"',"0;) ‘
S ] . N B e e AR 13
fT : 1 . WI\I; [IIGX\ AT " = - ‘ 7
"y " - . ’ {d/ wy -~
L SRR . ,‘. Di _‘,(‘_t oﬁficer (g) ‘
' E:‘ ' . PL,;IF\%:}' SV&ﬂt. o
v . N w* .': 1'" . . * Ve
T ’ : '
; \; « 1 n )
I.:"a' ' .
. Q.
PARTMENTIAL PAY FIX'ATION IN stﬁﬁo

*lcm R,
Smle. /5.,
-0

ENTON I.Q

.o ,‘.

/244

Secy: Eou:

M),

.‘.t

'/25 3

Dy: Djstrict Officey. |
]

¢

;. 1) 7-5 /3

Fevefpmvrvnnncmsnn
- .

1
!




- . - - - .
- N . : ¢ A

- K3 o+ *

. i 4 4

(N R 3 T _a 5 6 P TR I

L ..+ | iOffciating, .} T Y T o

S . C YR swie” ’ : T I S

; ; ' a ’ - \Ubtvl:flmm (i) S.libsmlivc} ’ R mﬂ N «v; s i} .' ’j’at“cn

. officiating and | 2PPOiMiment, or| .Payin | Additional | emolument{ Dacof | | . Sigraifeqig:

Name of Post b I.hif (ii) whether, [ substantive | Pay for falling.” | Appoint- <[ ° S

\ oW “ | scrvicecounts-| - Post officiating | underthe.| = ment Government §

o permanenlor | fornension |- Lo teem™Pay"| . - s |0 T 0T F

s o | PRy | underAn3Tl,| . N T .

R R .1 csr | SO Rl B o
E- W gpj S %mnzé‘_@e (M?M‘?; z ) e T
SO M R S pA O IR T I RSN B Uv

. : ?

g e ath Bsmprr )
‘ CdvaRD fuper ok
a’, . . ;.'
i

L

— C—n i ke

S e e

h .

ks : '

K . . . 4
B . . i
'y 0 p— .
b (o)
i _—_—
: ;

-
. .
| B
: : [
i
' 0~ Q—
.
-
) ' ’
0
i
W
» ' B
.
- . *
.- '
I‘ -
. b :
. el - : :
i
I ..‘ *
,
, k
-
B
. L
O alemet oy i P N
.
;":p ‘a - . L v '
) LCERNRIFPREN B .
o . s
- L XN He T i b
) WS . K ve ¢ . . LS 33 B8~ 1 . . - - o
: - 1 g H e
v oy DA ATV LA s o b
ot : S ¢ v
. I BRY A~y T
EH EEERIT R I TRl :P-,"t,-d‘(-n &I:‘ .
t . A ) . e "‘Ziﬂ ’

. RN cas N SRR

: . . . ) SRR TR A TN "-»\.--o&v l@

. : v ’ {: Coh ol S i
- . . SRR  aee Tenret L asivg a5l

"eva

! P .
Th nea . . . .. [ -3 P R AT T
. ; IR i} Wa Vool fslir eXy iy R Mg K \.
A B - - LR -
3 vy R ! X H N i DR (T Y e, 2} i";
‘o e et T E ] § PR YPIE S Ay tle s
. . Ty LA | RO RO NN
T [ . . GrmT N Ty
‘ T ~ 1 o w8 ULAN W ;,g;.;q'..‘;”
X : . K . .1, G . ! N R . .
. X Coa . . . R R A A R i )
- . * ‘.- t
. .
¢
. . . e
‘. . ooy
. ? - - [
. f R ( - Y . e 'A{
. . AT A LTS SAT TR 2k
' . - . . !
' N \ o . ,
X ! L \ . Vo ] {1 S i < 1%
S . g BF
.
R . : 13
N Bl e 3
. ‘ee ’ - E "':""'}
. . . p "
, . g
- ‘ ! :v.
[ ! - i ]
. '
T . ’ '
4 o
. + N .A‘ '
. » ; .
: .
- - L ‘ -
. 7 e
.




- d-—’ P e 5
B : fenan
11 12 t3 “14 15
Leave
. Reasonof | . Nawre | Allocation of periodof | ’
Datcol | ermination Signature of the | ard lcave on average pay | Signature of the Reference 0.
terminaion | (suchas heud of the dura- |  upto fous months for head of the | rocorded punish
'o.f appoint- | promotion, |- office or uther tion o6 | * which tcave salary is *| office or other | OF CCSUT, ¢ R
4 mene transfer, | aticsting Officer| leave | debitable to another aticsting officer | O Praise of
dnsmussal ' tuken Government Govermnment S¢
cte.} ‘ Period Government 0
. " o | which debitable
.\ X - Yepartmpntal Pay lea ion IH_RU—VI:W
‘/ ¢ -bay Scalc NOwrreeemeet '
~Vsprom P PR saroq Bt
R 1\ Al Pry. Swat,/ | . A € F_ji-7-2000 vidctlorn(m’w -112005
RE>X U . N Oeed e’.!‘.n.'*r e, JfiY @ )
i ( - -0 . &// R '@ oy in Ex :,:m; sealo Noweaeforers on '30.6.‘.0".‘5 K1 IS
. B [ N 4 : ‘N . FqualjMcdet Stage o RevisedPay Scale Pioeer cooRsenss
© i S.D.E.0 (M) w25, ;@‘o"' S.0.E.0 (M) qualiiee SHES e o
ot s 2 i . Pev . pay Fixed o 1.7-2008 s e . .
‘ﬁ . ;:4: > ;,__‘ . . Swa WiTh AT cmsnt-0on 1.17-2008
!?‘f’. :‘ E . . . i
. ; .‘ .. ” "
: |1 B ;
"1.'- . '::"‘.ln - . \ n
gE PR S AL L w .
- . {Sanctipn BPS~..-_4;'§;_-__._~)

a5,

Ifs

S.D.E.O (M

Pry. Swat,

Promoted to

n
xd N
v}

-

D.E. 0 (M)..

Prv Swat.

FidE DO (M) €

Sated--E€L /)

wat Endst No-|

‘Ag"“';'--—-»at

- g :-2-82::‘!:/3!:‘_« L0

ScNO'n--anw-'u Al

- — ———— - ———

£y

Sub 0
4

—15 .

ivnl. Edu. Bffice
Primary, Swat

r (M)

pepartmentz

ifay Scaie No---

/féay Fixatio

A

1 in Reve

0 PR T S SEEERD
. . ‘ s
.

. (BB Lo dde. é)d’gm—----i’mm':iv':rf
N .m-(ndm'mu) 1 2t L e s syl -
,1,!' K - o T T .;...J\.,‘ui:‘ e
g ' I 3ted Pﬁshav' ut}{‘ "1 e
———a . fay in Existing phy sc2 o h:o ..... Ll R A2,
i . §-sualiNext Stagelin RPS Now-e%d-Rs-AG22r0 ..
s oy Fixed onecembiloduodiReee ARG el Do
. ! thay wiih Pre-mathire Incrament. Rs-—-.? 262
Lo
. i ) Rl I S i) A
_ 1 . Sub Dignl. Edu. Officer (W :
—f ; P'imary, Swat. | -
! e >
| ;mg;\_u_'g__-{a\;’;mr )
: “ ! T M m"’/ working agdinst PST Post
ol g » A GPS do herdby givenan '
undertaking tafia i L that if amf over payment

is made to mc W58

T [ 1(1.“ efin Co}

ract Fixalion

P2
3
B

Cf my Pay.

ovi: oetvarnl,

B A * WEF 1-7-201“ 1t_\'iift be medd gocyd by recovery
e from my Pay!Fq*nsiow'Gr:a‘wity._ 1

S .

o . ~ 51, OTG
RN (SR ’ '

S . 7

— B .
— g et~ -

Sub Divnl, Edu. UTIcer (W)
Drimary, Swat.



J
8\
xR

\eo

v

Ry




i
ficer'in “W' PIOCTO, | - ve— *-um ‘ debit bl 10 eroher  [oIRrE TR 1 P
ﬂo‘ TR e then o3
108 dismis=al, =T Governmert o ‘ ,
Lo oes Puriod | which dchitable R

d 6735 | 1:&5;%‘}:&! 1 :ﬁpznf’ : | iz ?t
ﬁﬁr?o’pmk A - . Z‘ﬁL‘ T g |
=Y, Ay st (S i R AA
%ﬂ trr" }’D‘\\]rll BT k[:',}%' ﬁ;F‘ ) _

by ‘L, ae 2

r.v‘ 4
"ﬂ

B} 1;-* iy ’F




-2
Whether
substantive O
ofliciating and
~ whether
pormanent or
wmporary
Suk .
/ad ) . ,
L .
“ > Y
1Y s 3
4 iperntaae anapml
e f? /: ; -~ . :
h":ﬁ‘v %3 . :
AREIRIT IS .Y : . .: J
Ty
‘ 13_1 2047 - |

_ ~ : -
/’-‘W o
. ¢ hrigar -—

1-yaer Pakh:,Tnkhwa !

WA

TR 2

Ay




. .

SRV P VAT liu.lu:._:le[ period ¢ohr (2ey-- Tl .

R At
oo b

J!w‘/'mdﬂ ORI ST A BN L o L o

.(l.ol’l - :,s,u,,u,su’bd‘ J.n'f/b- /L)' J"I!'P[J/.(} 'u':yl!n,f/b‘!/h—. -u‘J/
. . - h-» l Vi

lefud))-ﬂ-ﬁ)-'l-'u-rld S e
' o : INF [P)7750 ER .

"') (i JL» //yhfn N - Also available, of -
waww.nwip.gov.pk

p<‘.37-92019 f‘ui e e e e ] (b ,

/WK-)‘JEJ"IJJJ]A.JGl ,‘ ,

bl e wduo’a 17(53)._,.l<f..- g m(st),,{ |Fu-,‘q_}.du, b,
.,.JJ,-P.-_,,I_:/.L,(,.,_m ,7‘-07../"110.._ IR O gt L N
[P ),u;l,,..»l/u,y-tu,c._t FRIVy s ime S wwvwonvelp.comas L
. e AT A e
_'ﬂ__‘-'bﬂ' J“'b(/ i ;o."dl"/-?-l U‘lf'rJA‘/'
S/ NN f'\r\/-' RIS NI,
\thd'--‘- Je T i"'“ ol "». l"J:\J "
} A .l}? i
)
|

Q
<
c\
v
i) ?

< .

e 'u\,' cr

o
; Jomre | ! .
YIS diase i g e mue s (72
'gf Udt.\l Juase JI] TR YT \)'/" IS YU d(/)
> WL
LJ{ <l . I T SOF) 109 34 P s _fl' t/‘(r
i rfu‘/,__u [{! i “_-"}.', Lwn
. W NIl (Ve AR
H L'J'L'f?\_/_::.'Eu.l (L(’E' 'f
[l/l'zsdd, B¢

Y d" Frg J"
J:AleJnlu_lln 41
( -f.';.‘: o/'.-'.c.'t.fd‘)

‘

o W Ut .

I Jrbn e "

‘,ﬁ(dl_l)wpm(d\u/wm ;t. u'/- r’:unm, ' h,-,.-'r-_.‘, Aot A Y u,.,
At il JV'SL’CH'L’/ '»‘L:l'vn’.v/.r‘(’) r_lflt'f:“- Jlgﬁbfl/nfl |
Jf‘llcbdtcﬁa';yinvj_).,¢ /';u :d:/JLJnfu—" eV (3) LA T
. - i,’-"'u .../nnf-n AN .w'uufu. J‘ '/U th( l'-\,rn..n‘\_,l AP [.Jllu-bf (Vrkd
| L.’n...ad/xJM./VMSCJCCL":AJé.f'(ﬂ..d'l-': LTS c_;,t-nd‘db-"J\)nhul
prducigetunid - L Febbi (‘J/’Jl—")ufl/‘SSul:c_..-ﬁ/hU'
o)) ;J-LJHFJAZJFL(I dff"b/&&b!f‘ C" (/b{gl--.-l‘fu:/"yh_,tﬁgﬂ_.n’g,(uL’r
U’.DU 'rk'll'{)u)&’/bv}"t1;‘"\-)'— z-)-t(S) JHL:/.....‘,‘N‘ '(,dg,r harJ1ir C
t/;jru’u 159 5 sy s 4302 g e B ul’d-s—d F1ile ...-" /Jl—' /.v-l =S A
.»L-u‘\/')x)'ﬁg.:_/lhn)b'..v"(u: bu.)‘ uﬁ.u/.r’..(a'u AN J’(c&’ln_unu‘n-
C(_,- Lfl/‘-'.‘ ._/'l ...“I_.}'\-.A,,h ‘ .l"f e e -.'\ ‘ \)t. AT
yime iy dend v "-"tw)lmuk“/)u [ .w Wt M gy -/ oy
- e A ‘,J::*'“ ,,:,",;.:.:“{

’ ’ ','I"f ” '\.._ " —

L

! .v--—q >

——— : e — '—- g B Al
wuu.« o i v .
g ) .

n e @ ‘x

10.€d 10 100 ] 8
e 19 10 n
Higher Edursiion Than ihe prescriiad qvuhtwn-l

w

i | Total Marks Vot U 4rion 2ro Ditvion | 3rd Distsior|
1] »
-
’

One Stays Abowe * U pavha(MIne)
Two 3iape Alove = § marke{PRO)
Thres Siege Alnwe o 12 marke{FoslDoa »t [y - Merthe)

IS L) B2e ) (] LYY u,,‘i.._uhr.‘x.,,. TS
-LSNJA_‘/J‘" JUt/ I «‘_ulnl.r/ 'l‘f(IJ{/‘Jn’J' /)lb'(‘ﬂ

et i tem

[__;_\...nrg..- [ T T P -d Dnariea
v lssc. i 50 10| 12 10
e asmse W 12 w0
[E_Nn'-c . R 1t (1)
A {nasharnat #T R 1
(Qrunkncatan Tolat Marky * 15t D Laton Ing Dtwision 3rd Ol A A
5.cd 10 101 a s
M.Co 10 i) 5 )
Jiglsar Etucstion Than the proscrted quaRiasiy i
One Slage Alnve = 0 marks (MAMEC) | B .
Two Otoge Abuve ¢ § mwns (MR} i . N
Thres Siays Abowa » 12 inoa (PRO) |\ ”
./ u/'.-U:“"}u"\ﬁlﬁ" ‘A’/(,‘ﬁl)!g}u"p":: Jlf'd'fgdn/.:.‘bw(/'w
RINS) ’J‘(I_/J RN "‘n* - ...huv l:(/al‘l ;}' "“’NL.’JJ g "/'“.- LT u-.;,-..u v ¢

Clewwanv ror'c.'- .,--.cu.. .._\ TR T P i (i u.‘(,. o, ..}',-u’.
sl s b,'uﬂ:.-'ln;dl‘ulxl UJ..L}“J:};_’ ’-'AbL!l“ l_)v_./:z(,bu o1 L//UJ-J N
=), J;u'r‘lll,-.uﬁjb’..udupbu ¥ f‘:&u/l" T ’L‘)M n'lﬂg‘:‘:':.u U)J‘U,;f{ﬁ’ '
Jc,flz/wwonw{p com..)lf_m/?.OOT_/ 13()" Jv./fl-blfdb &rp/'/uhu»
’l,.U(,.‘..t gt ‘.-.r_-f;,\.)\,()' L \r.i...u"u:b;)‘.-’ H /.;-J.\.
J b0y OOLI‘JM»A ;:)l_f.utfp‘uuls 2 v n'frrdwt/‘j_ ._,”L‘/u g

[RRY

.

¥Rl b/u//f.'J;.-u).(m_-U' ;.'L,f/ C/‘ )
g1 = ;Iy! , . Juirs s
12007 =21 ,2007o9 ‘ -
et 200T 124 """'MJ ST S
— ) ,up\*u!‘:J" s L.b'u-‘l-du Ar",a' 'f;l ‘{‘L‘b}l Vel & u— (_.)lou-'l'/b JESS P
ghuu r..u. 13 ;:/W'\ch'f.v"‘ P AL
i i 4P mm, W‘k‘ﬁ &&. ; )
: RN ',..
b



! THE * [KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
, ([KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having recezved the assent of the Governor of the *[Khyber
Pakhtunkhwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordinary),dated the
A 24" October, 2009]
AN
ACT
tof provide for the regul:arizazion of the services of certain employees
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes heremaﬂer appearing;

Iti 1s hereby enhcted as follows:-

i
1. Short title and commencement.---(1) This Act may be called the 7[Khyber
Pakhtunkhwa)] Employees (Regularization of Services) Act, 2009.

2y It shall come into force at once.
2. Definitions.---(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the 8[Khyber Pakhtunkhwa] Public
Service Commission;

(aa)  “contract appointment” means appointment of a duly qualified
| person made otherwise than in accordance with the prescribed
1 . method of recruitment;

(b) " “employee” means an adhoc or a contract employee appointed
| by Government on adhoc or contract basis or second
| shift/night shift but does not include the employees for project
| post or appointed on work charge basis or who are paid out of
| contingencies;

*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted v1de Khyber Pakhtunkhwa Act No. [V of 2011
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted v:de Khyber Pakhtunkhwa Act No. IV of 2011



s © “Government” means the Government of the 9[Khyber
Pakhtunkhwal; ' i
(d) “Government Department means any department constituted
under rule 3 of the ' [Khyber Pakhtunkhwa] Government
Rules of Busmess 1985, and does not include any section of a
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and

) “post” means a post under Government or in connection with
the affairs of Government to be filled in on the
recommendation of the Commission.

(2)i The expressions.“adhoc or contract appointmént” and “civil servant”
shall have the same meanings as respectively assigned to them in the ”[Khyber
Pakhtunk%]wa] Civil Servants Act, 1973 ("*[Khyber Pakhtunkhwa] Act No. XVIII
of 1973)

t

3. Regularlzatlon of services of certain employees.---All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post :on 31" December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
quahﬁcatl?n and experience for a regular post:

Prov1ded that the service promotlon quota of all service cadres shall not be
affected. I - ' , ot

4, Determination _of seniority.---(1) The employees .whose services are
regularized under this Act or in the process of attaining service at the commencement
of this ‘Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendatlon of the Commission made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appomtment ,

j
(2)2 The seniority interse of the employees, whose services are regularized

under this; Act within the same service or cadre, shall be determined on the basis of
their conti;nuous officiation in such service or cadre:

*Substituted Vldtc Khyber Pakhtunkhwa Act No. TV, of 2011
°Substituted vlde Khyber Pakhtunkhwa Act No. IV of 2011
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
"Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011

!
|




1

one.

i
o
i ) i !
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Provided that if the date of continuous officiation in the case of two'or more
employees is the same, the employee older in age shall rank senior to the younger

4A. Ox!erriding effect.---Notwithstanding any thing to the contrary contained in
any other law or rule for the time being in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect.

j .o . :
S. Re‘pea .---The North-West Frontier Province Employees (Regularization of
Services) !Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby

repealed.

[NV
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. question of law and fact is involved in all these petitions. |

JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPAR TMENT)

b
I

Writ Petition No.2905 of 2009,

AT71'A ULLAH AND OTHERS ........... : ..PETITIONERS

@S_U_S_-

'
!

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

i - JUDGMENT.

,‘

Date'e of hearing 2,- G @ ﬂ. 907()

Appellant/Petitioner ) /ﬂo[ vaG

oo bty §ullay Al Ruza_bieske
H

! &@ﬁﬂvAKNbd MAA

WAQAR AHMAD SETH.J:- Though this 'sf,;gze |

l

! : ' :
, .
! !

judgjment we propose, to dispose of the instant Writ Petition
] L ' ' P
No.2905 OF 2009 as well as the connected Wiit Petition

t
14

Nosqf.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

i

200:9, 496,556,664,1256,1662,1685,1696,2176, 2230,2501,2696,

2728 of 2010 & 206, 355435 & 877 of 2011 as common |

J

Jrem—

e T




2- | The petitioners in all the writ petitions have
} o
approached this Court under Article 199 of the Consfitutior? of

to : |
Islamic Republic of Pakistan, 1973 with the following relief -

!
t
’

“It is, therefore, brayed thét on acceptance
of the Amended Writ Petition the above .

noted Act No.XVI 2009 namely ‘The North v

West Province Employees (Regularization
of Services) Act, 2009 dated 24" October,
2009’ being | illegal unlawful, without
authority and jurisdiction, based bn
, malafijie irgténtioﬁs ~ and being
unconstitutionéal as well as ultra vires to

the basic rights as mentioned in the

constitution ‘be set-aside and the

respondents be directed to fill up the above

noted posts after going through the legal

and lawful and the normal procedure as =
prescribed u?der the prevailing laws

instead of usinlg;the short cuts for obligiﬁg ’.
their own person.

| It is further prayed that the
notification No.A-14/SET(M) dated

11.12.2009 and Notification No.A-17/SET(5)

Contract-Apptti:ZOOQ dated 11.12.2009, as
/f well as Notification
) t

No.SO(GJES/1/85/2009/SS(Contract) ~dated

ot oo =



/"{ that| as per notification No.SO(S)6-2/97 dated 03/06/1998

t 3 \’

31.05.2010 issued as a result of above

noted impugne;'l ;Act Q./he‘reby all the private
respondents ﬁa?é been regularized may
also be set—asxfd:e in the light of the above
submissions, ﬁéing illegal, unilawful, in-

constitutional and against the fundamental

rights of the petitioners.

Any other relief deemed fit and

proper in the circumstances and has not

been par‘ticul’arg asked for in the noted Writ

Petition may also be very graciously

granted to the pétitioners".

3- ' It is averred in the petition that the petitioners are
ser\éing in the Educatibn Department of KPK working posted

as !PST,CT,DM,PE'QAT,TT, Qari and SET in different
SChi()O/S,’ that respon;dents No.9 to 1359 were appointed on
adhoc/contract basis on differenf times and Iaterqn their
service were reguiar‘ised through the North West Frontiér

Province Emp/oyeeé.(Regularization of Services) Act, 2009;

that| almost all the petitionérs have got the requfréd

qua{iﬁcations and also got at their credit the length of servic’:e;




" of

P

{ . ) !
No.XXVII of 2002 notified on 09/08/2002 was promulgated

. !

[ . . } I
U
i

the | qualification for appointment/promotion of the SET

i

Teachers BPS-16 was prescribed that 75% SETs shall be

- selected through Departmental Selection Committee on the

A

b A
basis of batchwise/y?émise open merit from amongst the

candidates having the prescribed qualification and remaining

25% by initial Tecruitment through Public Service

Commission whereas through the same notification the

) 5
qualification for the appointment/promotion of the Subject

i .
Spei‘cialist Teachers BPS-17 was prescribed that 50% shall

be Sselected by promotion on the basis of seniority cum
{ ; .
fitness amongst the SETs possessing the qualification

pres%cribed for initial recruitment having five years service and

remi;aining 50 by initial recruitment through the Public Sen/ki:e
| | |

Conj{vmission and the above procedure was adopted by th

[
+

Edu;cation Depan‘mer}tvtill 22/09/2002 and the appointments
|

on tbe above noted pbsz‘s were made in the Iight of the above
z 4

f . _ .
notification. It was ' further averred that the Ordinanpe
|

H
d

under the shadow of which some 1681 posts of different

| . .
! (- . .

cadres were advertised by the Public Service Commission.

t

w3




That before the proniulgation of Act No.XVI of 2009, it was

praQtice of the Education Department that instead of

pror:noting the e/igib/é and competent persons amongst the

| 1 . .
teachers community, they have been advertising the above

noted posts of SET (BPS-16) and Subject Specialist (BPS-
17) on the basis of oben merit/adhoc/contract wherein it was

clearly mentioned thétlthe said posts will be temporary and

| ~ :
will ]‘continue only for a tenure of six months or till the

| ( » s

appointment by the Public SeNiced Commission or

Depbﬂmenta/ Selection Committee That after passing the

{ L
KPK; Act No.XVI of 2009 by the Provincial Assembly the
|

fresh appointees of six months and one year on the adhoc
;' L

and {contract basis including respondents no.9 to 1351 with a

i i :

clear affidavit for not adopting any legal course to make thair

services regularized, have been made permanent and
t ' . |

1

regu}lar employees whereas the employees and teachi:ng
’ |

staff of the Education Department having at their credif a
i

service of minimum 15 to maximum 30 years have been
] i

ignored. That as per contract Policy issued on 26/10/2002

4/’ the 'Education Department was not authorised/entitied to

i
|
I
B . e vt st o w——— =+

e
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1 . !
[ '

make appointments in. BPS-16 and above on the contract

basis as the only abp%)inting-authorii‘y under the rules was
P ‘

Pub{ic Service Comn%iésion. That after the publication méde

| ) - -
by the Public Service. Commission thousands of teachers
| o :
eligiple for the above ;said posts have already applied but
they are still waiting for their calls and that through the above

Act Jthousands of the adhoc teachers have been regularized

l

Whi¢h has been adversely effected the rights of the

petitioners, thus havipg’ no efficacious and adequate remedy

ava/flable to the petiﬁ?n'ers, the have knocked the door of this
Court through the aforesaid constitutional petitions.

4- The concerned ?official res\pondents have furnished

| .
| ) ' -
parawise comments ‘wherein they raised certain legal and

factual objections including the question of maintainability of

the iwrit petitions. It was further stated that Rule 3(2) of the

|

N.W.F.P. Civil Servants (Appointment Promotion &
; -

Trarf;sfer)Ruleé 1989,5 authorised a department to lay down
| a |

| L oy Ll
method of appointment, qualification and other condltrqns

applicable to post m consultation with Establishment &
| | :

Adn%inistration Depafrtr;nent and the Finance Department.

; t
' B R




Government replacéq/émended‘the old procedure ie. 10@)%

.
[
1
S A )
’I
i
o [
. -

1

That to improve/ubl?st the standard of education, the

|

i ‘ ' .
including SETs throulgh Public Service Co_mmission KPK for
recruitment of SETs B-16 vide Notification No.SO(PE)4-

| : |
5/SS-RCNVol-lil dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

. . i j
fitness in the following manner:- .

“(i) For‘ty‘ p.,ercent from CT (Gen),
CT(Agr), CT(If;idust: Art) with at least 5
years 'service as such and having the
qua/ificétion mentioned in column 3.

(if)  Four per?cént from amongst the’ oM
with at least 55 years service as such and
having qualification in column 3.

(ifi) : Four percent from amongst the PET
with at least 5 years service as such anc;
having qua/ificétiton mentioned in column 3.

(iv) One percent amongst Instructional

Material Speciéiists with at least 5 years




. .
by g .
service and having qualification mentioned

in column 3.” | |

. | o
It i5 further stated' in the comments that due to the

degradation/fall  of fq‘uality education the Governmebt

D

abandoned the ;;;revious recruitment  policy  of
pro rin otion/appointment/recruitment and in order to improve
the istandard of teachmg cadre in E/ementary & Secondary
Eduicatlon Depanfmé;nit of KPK, vide Notification dated
09)(;4/2004 wherein at serial No. 1.5 in column & the

appointment of SS bréscribed as by the initial recruitment

and that the (Non‘b West  Frontier Provihcia/) Khyber

Pakhtunkhwa Employees(ReguIarization of Services)Act,

2009 (ACT No.XVi of 2009 dated 24" October, 2009 is legal,
lawful and in accordance with the Constitution of Pakistan

which was issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.

1
t

5- | We have heard the learned counsel for the parties and

1
Yo

_have gone through the record as well as the Iawl on i‘he

ﬂ*/' subject.

A

BT PESTED
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6- | The grievance'o}’ the petitioners is two fold in respect
{ .

o

of Khyber Pakhtunfkfgiwa, 'Employees (Regularization ' of

1

{

Services) Act, 2009 firstly, they are alleging that regular post

>

in different cadres Wefre advertised through Public Service

Commission in which petitioners were competing with high

I
i .

proﬁ'le carrier but due to promulgation of Act ibid, they could
not | made through "it as no further proceedings were

conducted against the advertised post and secondly, they

are | agitating the /eg}itimate expectancy regarding. their

promotion, which hés; been blocked due to the in- block

indu;ction / regularizaﬁoh in a huge number, courtesy Act, No.

|

XVI }of 2009.

7- As for as, the first contention of advertisement and in

b/oc;k regularization ,of employees is concerned in this

1

respect it is an admitted fact that the Government has the
o .

right and prerogativ;e to withdraw some posts, “already

advertised, at any sfta'ge from Public Service Commission

: RRE - o
and|secondly no oné knows that who could be selected in

|
open merit case, however, the right of competition is
| C , :

reserved. In  the instant case KPK, employées‘




(Regularization of Services) Act 2009, was promulgated,

which in-fact was not the first in the line rather N.W.E.R (now

Khyber Pakhtunkhwa) Civil Servants (Regularization of
Services) Act, 1988, NWFP .(now Khyber Pakhtunkhwa)

(Regulation of Servicés) Act, 1989 & NWFP (now Khyber

' Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also promulgated and were never
! .

| ‘ .
challenged by anyone.

!
t
b
i

8- In order to comment upon the Act, ibid, it is important

to go through the relevant provision which reads as under:-

{
i

S.2 Definitions. (1)---

a)----

aa) “contract appointment”
means 3appointmen‘t of a duly

qualiﬁeq person made otherwise

than in accordance with the 1
| prescribed method of recruitment. i
! b) “employee” means an I
t adhoc or a contract employee :
f appointed by Government on
adhoc or contract basis or second
shirt/night shift but does not
| include the employees for project

“ post or appointed on work charge




f ‘
basis or' who are paid out of

! contingencies;

-------- whereas,

S. 3 reads:- i |

+

Reqularization of services of

certain employees.---- All

employees including

recommendee of the High Court

appointed on contract or adhoc
| basis and holding that post on 31°
; Decembe(, 2008 or till the
commencement of this Act shall
be deemed to have been validly
appointed on reqular basis having
the same qualification and

experience for a reqular post;

9- i - The plain reading of above sections of the Act, ibid,

WOU!fd show that the Provincial Government, has regularized

1
3
‘.

the ]duly qualified persons” who were appoinlted on contract

basis under the Contract Policy, and the said Contract Policy
' !

wasl never ever challenged by any one and the ,same'

remf;ained in practice till the commencement of the said Act.
Peti{roners in their writ. petitions have not quoted any single
incicé‘ent / precedent showing that the reqularized employeés

} .

F \
under the said Act, were not qualified for the post against

—_—




A

which they are regularized, nor had placed on record any

f ) :
doc:uments showing that at the time of their appointment on

| .
contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees
|
]

whose appointments were declared irregular by the
§

Gov;emment Authorites,  because  authorities  being

I - i
responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of
qua{iﬁcaﬁon but on manner of selection and the benefit of the
Iapges committed on part of authorities could not be given to
the employees. In th!e‘ iﬁstant casé, as well, at the time of
appf@)intment no one objected to, rather fhe authorities
comfmitted lapses, whi;e appor‘nting the private respondent‘s

andiothers, hence at this belated stage in view of number of
l |

i
judgments, Act, No. XVI of 2009 was promulgated.

} L
Interestingly "this Act, is not applicable to the education

t

depc!'mment only, rather all the employees of the Provincial

|

Govfemment', recruited on contract basis till 31 December

2008 or tll the commencement of this Act have been

i

|

o {

e —

| ——



B By

regularized and those employees of to other departments
who have been regu/arfized are not party to this writ petition.

10-| - All the employees have been reqularized under th;e
’ t A .

: |

Act| ibid are duly qti;a?/iﬁed, eligible and competent for the

i
)

post against which they were appointed on contract basis
i :

and this practice remained in operation for years. Majority of
| 1 ‘

those employees getting the benefit of Act, ibid may have

becjome overage, by now for the purpose of recruitmen

agalinst the fresh post.

11-i The law has defined such type of Iegislation as

: o
“beneficial and remedial”. A beneficial legislation is g’a

: N = ]
statue which purports to confer a benefit on individuals ora
! ’ !

class of persons. The nature of such benefit is .to ée

exte;ndgd relief to said persons of onerous obligations und'er'
! N ! .

l 1
contracts. A law enacted for the purpose of correcting a

i 1 ' '
aefect in a prior law, or in order to provide a remedy where

nonl previously existed, According to the definition of Corpus

Juriis Secundum, a remedial statute is designed to correct an
. S . - 2
existence law, redress an existence grievance, or introduced

regularization conductive‘ to the public goods. The chal/énged
i

,
;
1 N :
! .
: .
. S
: 1




Act} 2009, seems td be a curative statue as for years the

4
3

therif Provincial Goyernments, appointed employees o:n

' o !
: !

_contract basis but admittedly all those contract appointmen;ts

Werp made after proper advertisement and on the
I .
i L

recc'gmmendations of Departmental Selection Committees.
| : |

12-1 In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope

andi meaning of beneficial, remedial and curative legislation.
; , .

Prei/ious/y these words have been explained by N.S Bindra
i

t

in i}w’terpretation of statute, tenth edition in the following

manners.-

{
| |

:, “A statue which purports to confer a

4 benefit on individuals or a class of -
| persons, by reliving them of |

i onerous obligations under contracts

entered into by them or which tend

to  protect persons against
oppressivie act from individuals with - "
whom they stand in certain

relations, is called a beneficial

legislations....In interpreting such a
statue, the principle established is
that there is no room for taking a

narrow vq’ew but that the court is

entitled to be generous towards the 1

”

e




! been confeired., It is the duty of the
court to interpret a provision,
espec:ally a beneficial prows:on | i |
L:berally so as to give it a wider oy
meanmg rather than a restrictive

meanmg IWthh would negate the

very objeict of the rule. It is a wel{ :
i settled canon of construction that in

constructing the provision of !

beneficent enactments, the court L
should adopt that construction |
which advances, fulfils, and furthers .y
' the object of the Act, rather than the
one which would defeat the same

and  render  the protection

illusory..... Beneficial provisions call ¥

for liberal and broad interpretation
so that the real purpose, underlying
such eﬁactments, is achieved and
! full effect is given to the principles

‘ underlying such legislation.”

N

Ren;'pedial or curative statues on the other hand have
b . .

beefn explained as:- |

|
i
b
1

”A remedial statute s one which

remedies defect in the pre existing law,
statutory or otherwise. Their purpose is
to keep pace with the views of society.

They serve go; keep our system of

/ jurisprudence up to date and in




N
‘.

&

|
}
|
|
|
!

I
i
1
,
i

: 1
harmony with new ideas or conceptions
of what cor:ls,ftitute just -and proper
human  conduct. Their legitimate
purpose is to advance human rights and
relationships. Unless they do this, they
are not entitled;to be known as reme'dial
legislation nor to be liberally construed.
Manifestly a construction that promotes
improvements in the administration of
Justice and the eradication of defect in
the system of j'urisprudence should be
favoured over .one that perpetuates a
wrong”. Y ‘

Justice Antonin Scalia_of the U.S. Supreme
| .
Court in_his_book on Interpretation of Statute

|
stat@as that:

1

¥
I

13- The legal proposition that emerges is that genera}'ly

benieficial legisiation is to be given liberal interpretation, the

ben«?ﬁcia/ legislation must carry curative or remedial content.

i
!
i

“Remedial statutes are
those which are made to supply

such défects, and abridge such

superfluities, in the common law,

as arise from either the general
imperfection of all human law,
from change of time and
circumsfahces, from the mistakes
and unadvised determinqtions of
.unlear‘néd (or even learned)
Jjudges, or from any other cause

whatsoever.”

.
1

1
!

J".” |
|

?,

\




Suclh legisfation must therefore, either clarify an am’b‘iguity'* or
an iomission in the existence and must therefore, 'th:e

exp enatory or clariﬁeerory in nature. Since the petitioners
does not have the vested rights to be appointed to any

1

particular post, even eélverﬁsed one and private respondents
1 .

| .
who, have being regularized are having the requisite

!
| -

qualiiﬁcetion for the post against which the were appointed,
i .

w'dei challenged Act, 2008, which is not effecting the vested

| . .
right  of anyone, hence, the same is deemed to be a

ben%ﬁcia/, remedial “and curative legislation of the

i
Parliament.

|

14- | This court in its earlier judgment dated 26" November

2009 \in WP No. 2905 of 2009, wherein the same. Khyber
! B . |

' Pak%‘rtunkhwa (Regularization of Servers ) Act, 2009, vires
i

weré challenged has held that this court has got no

jurisfdiotion to entertain the writ petition in view of Article 212
I .
! .

of r:‘?e Constitution of Islamic Republic of Pakistan, 1973, as
! ' o

an /?Ct, Rule or Notification effecting the terms and conditions

!
|
of service, would not be an exception to that, if seen in the

/ightz of the spirit of the ratio rendered in the case of

[
t
| .
! ) .
1
'
1
'
!




A

I.A.Sherwani & oth’ezts, Versus Government of Pakistan,
| \ o

reported in 1991 SCMR 1041. Even otherwise, under Rule|3
o . ) ! "

(2), of the Khybér Pakhtunkhwa  (Civil ~ Servants)

(appointment), promotion and transfer) Rules 1989, authorize

a department to lay down method of appointment,
' : * ;

quaflfﬁcation and other conditions applicable to the post in
I ‘ ) .
con'sultation with Establishment & Administrative Departngel‘nt

and, the Finance .De'partment. In the instant case the duly
|

eleqited Provincial Assembly has passed the Bill/Act, which
f . L

was presented thrb[zgh proper -channel je Law ar!1d

Establishment Department, which cannot be quashed or
| ' .

declared illegal at this stage. i

i \ |
! i
15-- Now coming to the second aspect of the case, that

'
1

petié‘ioners legitimate éxpectancy in the shape of promotibn

has! suffered due to the promulgation of Act, ibid, in this

)
t

resbect, it is a long standing principle that promotion is nof a

: [ .
vested right but it is also an established principle that f?en
{ <

ever any law, rules or instructions regarding promotion are

. = i
violated then it becomé vested right. No doubt petitioners. in

the first instance cannot claim promotion as a vested right




A

i ‘ -
but'those who fall Witi;hin the promotion zone do have the

|

right to be considered for promotion. -
E ‘ !

| i

16-1' Since the Act, iXVl of 2009 has been declared :a

beneficial and remedial Act, for the purpose of all thbse
2 ?

l | . . I

em;?{oyees who were appointed on contract and may have

becpme overage and the promblgation of the Act was

/ . b,

necessary to given'thém the protection therefore, the other

sidé of the picture could not be brushed a side simply. It is
the !vested right of in service employees to be considered for

prorénlotion at their O"‘;”; turn. Where a valid and proper rules

for ;)(omotion have beien framed which are not given effefct,

sucf!:lomission on the part of Government agency amounts
|

to f(!;uflure to perform a.duty by law and in such cases, H}'gh

Court always has tbc—} Jjurisdiction to interfere. In serv?ice
5 b

em;;/oyees /- civil se;rvants could not claim promotion to a

higﬁ%er position as a m%atter of legal right, af the same time; it

hadf to be kept in miﬁd that all public powers Werelin iﬁe

nature of a sacred trust and its functionary are required to
exeircgise same in a fair, reasonable and transparent manner

t

strictly in accordance with law. Any transgression from such

‘ )

| 19 ,! |
] -~




principles was liable to?be restrained by the superior courts in

|

theil'rl Jjurisdiction und:erg Article 199 of the Constitution. One

b b ' )
x : -

could not overfook tlhat even in the absence of strict leégal

I
}

righ't there was alwaystlegitimate expectancy on the part of a
| -

senior, competent and honest carrier civil servant to be
N

! oo '
promoted to a higher position{ or to be considered for
prorfnotion and which could only be denied for good, proper

andivalid reasons,

t
H

17-° Indeed the petitioners can not claim their initial

i | -
appbfntments on a higher post but they have every right to
be |considered for | promotion |in -accordance with the

t

pror}?otion rules, in field. It is the jobject of the establishment
P ;
of the courts and the continue existence of courts of law is to

|

dispense and foster justice and to right the wrong ones.

1

Puré)t)se can never ,‘:be completély achieved unless the'in
justifce done was u:né;lone and ur;fess the courts stépped in
and; (efused fo perpenlzate what was patently unjust, unfair
and% unlfawful. Moreoxi/er, it is the <§:!\uly of public authorities;.as

appointment is a trust in the hands of public authorities and it

is their legal and moral duty to discharge their functions as
: : !'

‘
|




trusgtee with comple%e? transpgren(:y as perfrequirement“ of
law} so that no perso?n Ewho is eligible and entitle to hold siuéh
post.is excluded froém: the purpose of selecﬁon and is not
. P .
deprived of his any riEglzvt.

18:|" Considering the ‘above settled principles we are of the

ﬁrmir opinion that Act,: XVI of 2009 is although beneficial and

'
i
L

remledial legislation ‘but its enactment has effected the: in
I ' . .

1

service employees who were in the promotion zone,
[ : '
z‘her.‘efore, we are convinced that to the extent of in service

employees / petitioné‘rs, who fall within the promotion zc?ne
have suffered, and in order to rectify the inadvertent mistake

of the respondents/Department, it is recommended that the
! ,

promotion rules in field be implemented and those

emﬁloyeés in a part;'c_ular cadre to which certain quota ifor
. i

' - i
pror!_notfon is reserved for in service employees, the same:be
filled in on promotion basis. In order to remove the ambigdfty
andi confusion in this respect an example is quoted, “ If in ?ny

! v i

t : B . . .
cadre as per existence rules, appointment is to be made on

| I ) . , '

50/50 % basis ie -50 % initial recruitment and 50 %
! '- !

promotion quota then all the employees have been




- N,

i ,E.
!

reg(!JIarlzed under thfe ‘Act in question be Calculated in that

cadre and equal numb’er i.e remaining. 50 % are to promo'te'd
| B ’
from amongst the el:gib/e in serwce employees, other wise,
1 , | ;
eligib/e for promotion;o’n the basis of sonority éum fitness. "
N

19-? In view of the Qb'ove, this writ peétition is disposed'of in

the following terms.- -

(i) “rhia Act, XVI of 2009, commonly
known as (Regulanzatlon Of Services)
Act, 2009 is held as beneficial and

i remedial . legislation, to which no

interference is advisable hence, upheld.

- (ii) Official respondents are directed
‘ to workpi:t the bécklog of the
promotion quota as per above

; mentioned example, within 30 days and

consider éthe in service employees, till -' l "
the backlog is washed out, till then -

there would be complete ban on: fresh

| recru:tmentls. , %; G /2/ el > £ i 5 - //
Order accordingly.
. - Y A, s //; Lo
' é%u/r(f’fk%c/{_ /W/{‘ S

Announced.
26" January 2015
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FINAL SEMRIOTY LIST GF CTS O/C THE DISTRICT EDUCATIOﬁER M) D!STR!CT SWAT UPTO 31/05/2018

e b ~Date of vaemonty posmon
|| D/O Birth JiProfess QL
2|/ Domucz(e . 2l
: : B s
1 Hamayun Khan Khairullah 4/10/ 1964 T 5/8/1984 S/8/1984 5/8/1984
2 JAstambool s Muhammad Kamal _ SCT 16 4/1/1961 (T/B.ED 5/3/1986 5/3/1986 5/3/1986
3 Fazal Rabi Muhammad Junain SCT 16 371571966 Swat |MA |CT/B.Ed [10/11/19821 10/11/1982 1/6/1987
4 Khan Ali Umar Bakht Hay 16 3/3/1961| Swat {MA |CT/B.Ed 8/1/1982] 8/21/1982 5/26/1987
5 Muhammad lhsanullah  |Swal Faqir SCT 16 3/4/1962) Swat |[MA |CT 9/17/1987| 9/17/1987 9/17/1987
6 8akht Sherawan Mahmood Khan SCT 16 1/1/196G| Swat |[MA |CT N 11/6/1982| 11/6/1982] 11/29/1987
7 {Muhammad Ali Said Mahmood SCT 16 2/3/1959] Swat [BA {CT 8/17/1980|  1/8/1988 3/6/1988
8§ |Toti Rahman ! Fazal Rahman SCT 16 2/7/1960| Swat |[MA |CT 771071982 7/10/1982 11/30/1988
g |Mohammad Salim Khan |Amanuliah Khan SCT 14 3/171965| Sswat |MA ™ |CT/B.Ed | 1/15/1985| 4/26/1989 9/16/1989
10 |Jamshed Khan Muhammad Zarin SCT 16 5/11/1962| Swat {MA |CT 3/9/1982] 9/17/1989 971771989
11 [Rshmat Ali Abdul Ghafar SCT 16 514,’1963 Swat |MA |[CT/B.Ed 7/20/1982| 10/1/1989 10/1/1989
12 [Fazal Ranim Fazal Ahad SCT 16 1/171961) Swat JMA ICT 11/13/1984| 10/1/1989 10/1/1989
13 |Azizullzh Tota SCT 16 10/1/19641 swat |IMA {CT 1/9/19821 11/15/1983 1/17/1990
14 [Shah Rom Khan Hakim Khan Mian SCY 16 17171962 swat |[MA |CT 3/1/1988 3/1/1988 171771990
15 ISadiq Ahmad Abdul Hamid SCT 16 -1/4/1961] Swat |MA |CT 6/1/1988 6/1/1988 1/17/1990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963| Swat |B.Sc |CT 2/6/1990] 2/6/1990 2/6/1990
17 |Fida Hussain Hazrat Ahmad SCT 16 2/3/1964| Swat [MA |CT 2/8/1890 2/8/1990 2/8/1950
18 [Hedayatullah 3rd DivisiajSultan Sikandar SCT 16 1/1/1959| Swat |MA |CT/B.ed | 4/18/1983| 4/18/1983 11/14/1990
19 [Rashid Ali Ghulam Nabi SCT 16 3/12/1968| Swat [MA |CT 12/8/1990| 12/8/1930 11/14/1990
20 |Z2ahid Khan Pir Dad SCT 16 4/9/1965] Swat |BA |CT 12/9719901 127971930 12/9/1990
21 |Hazrat Bilal ) Zirat Gul SCT 16 2/3/1963 Swat |[MA _{CT 12/11/19901% 12/11/1990 12/11/1990
22 |Aziz Ahmad ) Fazal Khaliq SCT 16 47471969 Swat |MSC [CT/B.Ed [12/11/1990 12/1 1/1990 12/11/1990
23 |Fazal Wahab i Gul Mahmood SCT 16 |12/12/1964| Swat |[MA |CT 5/6/1986 1/1/1990 1/1/1991
24 [Muhammad Majid Umar Zada SCT 16 1/1/1966| Swat [MA |CT 5/4/1986 4/5/1986 3/14/1991
25 |Rahman Deyar Sultan Mehmood SCT 16 1/1/19641 swat [BA |CT 11/5/1986| 5/11/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1962] Swat |BA cT 11724719861 11/24/1986 3/14/1991
7 [Muhammad Atam Alam Zeb Khan SCT 16 47171963 Swat |[MA [CT 47271987} 4/10/1991 4/10/1991 |
8 |Adalat Khan Abdur Rashad SCT 16 12/9/1961] Swat |MA |CT 11724719841 11/24/1984 10/22/1991
bg |Akhter Ali Ghulam Muhammad SCT 16 5/15/1964| swat |BA |CT 3/11/1985}F 3/11/1985 10/22/1991
39  Hmran Ali Mashooq Ali SCT -~ 16 3/20/1959| swat |[MA |CT 5/6/1986] 5/6/1986 10/22/1931
1 —|Muhammad Rshman~  |Bakht-Zad SCT . 16 1/10/1967| swat [FA |CT. 5/17/1987| 5/17/1987 47271992
32 |Sharafat Ali Khan Afsar Khan SCT 16 2/2/1861| Swat [MA |CT 3/1/1988 3/1/1988 47271992
33 |Amir Zeb Muhammad Zareen SCT 16 47271964 swat [BA cT 6/1/1988 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 5715/1963] swat {BA |CT/B.Ed | 9/22/1987| 12/20/1989 4/2/1992
35 |Akhtar Hussain 3cd Divi {Ahmad SCT i6 3/2/1967| Swat |BA T 8/147/1992] 8/14/1992 8/14/1992
36 {Muhammad Ziaud Din Habibur Rahman SCT 16 3/10/1968| swat |MA {CT/B.Ed 9/2/1986 1/9/1992 9/1/1992].
37 |Sultan Rome Shah Rome SCV 16 4/8/1966| Swat |MSC [CT/B.Ed | 9/2/1992 9/2/1992 9/2/1992
38 |[Umar Hussain Malak Sherin Hal 16 1/1/1962| Swat [MA |CT 4/23/1988| 4/23/1988 11/21y1992
39 [Muhammad Nabi Ghulam SCY 16 57171963 swat |MA [CT/B.Ed 471771988} 4/17/1988 11/22i/1992
40 [Jamshid Khan Hazrat Jee SCT 16 2/14/1966| Swat |BA CT/B.ED 117171986 4/21/1993 472171993
49 |[Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964( swat {BA |CT/B.Ed 1/20/1990| 1/20/1990 472971993
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42 |Ashraf Al Hazrat Ali SCT 16 5/12/1965| swat [MA ]CT/B.Ed 5/8/1993 5/8/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964] swat [MA {CT 9/24/1983| 9/24/1989 12/25/1993
44 |[Muhammad Hamayun Faramoz Khan SCT 16 1/2/1965| Swat [BA |CT . 10/2/1983| 10/2/1939 12/25/1993
5 lAmir Bahadar Sarwar Gul SCY 16 S/1/1962] swat [MA |CT/B.ed | 3/10/1983| 10/3/1989 1272571993
6 |Bakht Sherwan Fazal Rahman SO0 | 16 2/24/1967| Swat [BA | ICT 11/29/1989 11/29/1989 -12/25/1993
47 |Bakht Muhammad Muamber Khan SCT 16 1/16/1967| swat |BA [CT 11/30/1989| 117/30/1989 12/25/1993
K8 |Noor Rahman Jumma Gul Khan SCT 16 5/1/1965] Swat [BA :ICT 12/4/1989| 12/4/1983 12/25/1993
49 |Mehboob Ali Amir Rahman SCT 16 2/1/1963f swat [BA - {CT 12/12/1989] 12/12/1989 12/25/1993
50 |Muhammad Sadiq Qalandar SCT 16 9/11/1965} swat |BA |CT/8.ed [12/14/1889] 12/14/1989 12/25/1993
51 |Maqsood Ahmad Dawray SCT 16 6/5/1963] swat |MA . |CT/B.Ed [12/17/1983]12/17/1939 12/25/1993
52 [Shuja Mulk Said Karam SCT 16 12/3/1366] Swat [BA |CT 10/3/1983| 1/4/1350 1272571993
53 {Alamgir Sadbar Khan SCT 16 1/20/1960| swat |[MA [CT/B.ed | 6/10/1990} 6/10/1930 1272571993
54 |Anwarullah Hasham Khan SCT 16 3/1/1969( swat |[MA [CT/B.Ed |. $/26/1988] 11/10/1994 11/10/1994
55 |Fazal Hameed Fazal Wahab SCT 16 4/15/1968| swat [MA [CT/B.ed [11/10/1994}11/10/19%4 11/10{1994
56 |Nadar Khan Mian Said Buhar SCT 16 3/3/1966| swat {MA |CT 9/8/19861 11/11/1954 11/11f1994
57 |Bad Shah Ikhan Amir Rawan SCT 16 S/1/1965| swat {MA [CT/B.Ed 6/14/19871 11/12/1994 11/12/1994
58 [Sher Bahadar Khan Gul 2aman SCT 16 1/1/1864| swat [BA |CT 12/12/19891] 12/12/198S 11/15/19%4
56 |Aziz Ahmad Muhammad Rashid SCT 16 27271964 Sswat [MA  [CT/B.Ed [11/10/1994] 11/15/19%4 11/15/1994| "
50 [Afzal Shah Badshah Zada 15CT 16 571271967} swat [MA |CT/B.Ed 111/15/1994| 11/15/19%4 11/15/1994
51 |Bakht Alam Ghulam Qadir SCT 16 3/20/1965] swat |MA - |CT/B.Ed |11/15/1994] 11/15/1934 11/15/1984
562 [Muhammad Rahman Sherin Jalal SCT 16 27171965 swat |MA |CT/B.Ed | 12/1/1986| 11/16/1994 11/16/1994
63 [Sher Ali Khan Sadar ' SCT 16 2/11/1968} swat [MA |CT/M.Ed 8/1/1987{ 11/16/1594 11/16/1994
64 {Ziaullah Khan Muhammad Alam Gul SCT 16 7/20/1969| swat |[MA |CTB.Ed |11/16/1994] 11/16/1954 11/16/1994
65 [Muhammad Munic Habibullah Khan SCT 16 4/2/1964] Swat |MA |CT/B.Ed | ©/28/1988( 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gul _{sCT 16 1/20/1965} Swat |[MA  |CT/B.ed |11/21/1984[ 11/21/19%4 11/21/1994
67 |Abdul Qadoos Ghulam Khaliq SCT 16 6/5/1564} Swat |B.Sc [CT $/12/1992| 11/24/1994 11/24/1894
68 |Sarir Ud Din Fazal Wahid ST 16 |#3726/1963| Swat |M.Sc |CT/M.Ed |11/27/1986 12/20/1934 12/20/1994
69 |[Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960] swat [MA [CT/B.td 4/2/1987| 12/21/1994 12/21/1994
70 |Muhammad Ghafar Khan Bahadar “ISCT 16 2/27/1961| swat [MA |CT 6/7/1987]12/21/1994 12/21/19%4
71 [Amanullah Khan Sakhi Rawan SCT 16 9/12/1961| swat |MA |[CT/M.€d | 8/11/1988| 12/21/1994 12/21/1994
72 iSher Azim Khan Taj Muhammad Khan SCT 16 9/9/1958| swat |[MA  [CT/M.Ed | S/28/1988]12/21/1994 12/21/19%4
73 |Fatehur Rahman Fazal Rahman SCT 15 27271969 swat |[MA [CT/M,Ed | 6/24/19871 12/22/1994 12/22/1994
74 |(Rafiq Ahmad Hermooz Khan SCT 16 1/1/1965) swat |[MA |CT 9/29/1988| 1/10/1988 12/25/1994
75 |Alam Zeb Abdul Jabbar SCT 16 4/15/1965| swat |BA CT/8.Ed |12/25715941] 12/25/1994 12/25/1994
76 [Inamullah Khan | Muhammad Karam ST 16 1/1/1968| Swat |MA |CT 9/4/19861 12/27/1994 12/27/1994
77 |Alam Zeb Bughdaday SCT 16 1/1/1960] swat [MA |CT/M.Ed [12/27/1994 | 12/27/1994 1272771994
78 |Aziaullah Haji Muhammad SCT 16 2/16/1864| swat [MA |CT/M.Ed | 9/26/1988] 1/1/19S5 17171995
79 [Amijad Ali faqir Khan SCT 16 4]10/1966| Swat |MA - |CI1/B.Ed | 12/5/1989| 12/5/1989 1/5/1995
80 |Samiullah Roohul Amin SCT 16 2/15/1965] Swat [MA [CT/B.Ed 573719861 5/3/1986 1/8/1995
81 |Oost Muhammad Khan |Taj Muhammad Khan SCT 16 3/8/1958| swat [BA [CT/B.Ed 47171987 4/1/1987 17971995
82 [Wazir Zada Gulzar Khan SCT 16 5/1/1967| swat |BA [CT 10/1/1989| 10/1/1982 17971995
L]
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Anjwar iqbal Khan Sherin - SCT 16 5/1/1961 Swat ) 10/2/1989 10/2/1989
Mihammad Zahir Shah [Shahzada SCT 16 2/2/1965] swat |[MA |CT/B.Ed |11/28/1989] 11/28/1989 1/9/1995
Bakhtmand Stahoosh Khan SCT 16 6/5/1963| swat |MA |CT/B.Ed [12/10/1989| 12/16/1989( 1/971995
Mdkaram Khan Musharaf Khan SCT 16 6/5/1963| swat |BA  |[CT/BIEd | 1/13/1990] 1/13/1990 1/9/1995
Afial Hussain Bahroz Khan SCT 16 5/25/1962] Swat |MA [CT/B.Ed /1971990 1/19/199C 1/9/1995
Zahoor Hayat Sher Alam Khan SCT 16 1/1/1969] swat [BA  [CT . /19/1990] 1/23/1990 1/9/1995
Fafzand Ali Syed Rashad SCT 16 3/15/1963f swat |BA CcT . 2/15/1990 2/15/1990 1/9/1995
Arpir Zeb Khan Bakht Biland Khan SCT 16 2/18/1963] swat [BA cr 3/1/1990 3/1/1990 1/9/1995
Fapal Rahman Amir Faqeer SCT 16 3/10/1963| swat |[MA T |CT 4/1/1990 47171990 1/9/1995
Gyl Muhammad Shah Mubin SCT 16 2/5/1964| Swat |MA |CT 4/14/1990| 4/14/1950 1/9/1995
M{hammad Laiq Amir Hamza SCT 16 6/1/1963} swat {MA |CT/B.Ed | 4/21/1990( 4/21/1990 1/9/1895
AlfBash Khan Shah Dilbar Mian SCT 16 3/17/1969| swat (MA |CT/B.Ed 5/13/1980| 5/13/1930 1/9/1995
g5 [Akbar Ali Qaisar Khan SCT 16 1/1/1963| Swat |[MA |CT/B.ed $/13/1990] 5/13/19%0 1/9/1985
96 |Aldmgir Khalilur Rahman SCT 16 7/1/1964| swat [MA {CT/B.Ed | $/13/1990| S5/13/1330 17871995
97 |Fajal Azim Ahmad SCT 16 12/1/1959} swat [MA |CT 8/20/1990{ 8/20/1990 1/9/1995
98 [Kafim Ullah Muhammad Karinv SCT 16 3/15/1870| Swat |MA |CT/B.Ed {10/10/1988( 11/20/15990 1/9/1995
ag [lbdahim Amir Hatam SCT 16 6/17/1958| swat [BA |CT/B.Ed | 5/24/1992| 572471992 1/9/1995 N
100 |RUhuT Amin Muhammad SCT | 16 | 4/3/1966] Swat |MA |CT 9/1/1989| 12/1/1994 18/1995] >
101 [Muhammad Fahim Khan |Ahmad Shah SCT 16 3/7/1963] Swat |MA "|CT B.Ed §/11/1987 1/16/1995 1/16/1995 ? O ,\'
\'ﬁ'd 102 IMuhammad Dawood KhaiAmanullah Khan' SCT” 16 4/26/1967| swat IMA {CT M.Ed | B/25/1992] 1/16/1995[ 1/16/1995 ) { G
103 [Viiraj Gul [San Gl SCT | 16 | 4/21/1959] Swat |BA [T *376/1990] 1/18/1935 1/18/19551%y X &
104 !Jehan Sher - JUmara Jan . SCT 16 5/1/1962| swat (MA |CT/B.Ed 1/19/1995} 1/19/1995 1/21/1995
105 [Hanif Khan i |Abdul Qadir Khan SCT 16 1/12/1967| Swat |[MA |CT £/20/1990] 2/1/1835 2/17/1995 L
106 |Abdul Wahab i {Amir Bashar SCT 16 3/3/1969] swat [MA |CT 2/2171995| 2/22/1995 2/22/1995
107 {Sajawal Khan . [Taj Khan 1SCT 16 S$/5/1964| swat |[MA [CT N 2/2/1995| 4/10/1995 4/10/1995
108 {Anwar Zeb Alam Zeb Khan SCT 16 5/4/1970] Swat |[MA [CT/M.Ed 2/2/1995| 471071935 4/10/1995 -~
109 |[Kishwar Ghulam Nabi SCT 16 1/1/1967| Swat |BA CT/B.Ed 4/7/1988] 4/16/1995 4/17/1995
0 |Mizajud Din i |Mirajud Din SCT 16 5/1/1970] swat |[MA |CT/M.Ed | 11/7/19%4 4/17/1995 4/17/1995
111 |Bakht Biland Shah Zada SCT 16 1/30/1966| Swat |BA cT 10/17/1988| 5/15/1995 5/15/1985 /
112 [Muhammad Sadiq Khyber SCT 16 11/8/1962| swat |MA ICT 8/8/1984| 8/1/199S 8/1/1895
-113 -|Khaista Mand — .- ...|Muhammad Ghafoor ——_.[SCT. 16 1/10/1366]. swat -[MA. _|CT/B.Ed | 5/14/1992]_—8/1/1995 . —— 8J1/1985} .. .. . i ——
114 |[Muhammad Qadim + |Amir Nawab SCT 16 4/5/1964] swat |MA |CT/B.Ed | 2/29/1984| 87771895 8/7/1995
115 jAmiz Khan i |Akbar Khan SCT 16 1/1/1967| swat |BA [CT/B.Ed | 8722/1995} 8/22/1995 8/22/1935
116 (Shah Anwar Badshah ., [Naik Muhammad SCT 16 3/15/1963[ swat |[MA |CT 9/27/1988 | 872471995 8/247/1995
117 |[Ali Rahman i |Fazal Rahman SCT 16 4/1/1967] swat |[MA |CT 5/147/1987]  9/1/1995 9/1/1995
118 |[Sayed favid Iqbal 1 IMuhammad Mian SCT 16 3/20/1964] swat IMA [CT 4/3/1995] 871571995 9/15/1995
119 [Mufti : [Muhammad Zaman SCT 16 1/15/1962] swat |MA ™ [CT/B.Ed 3/17/1984| 972371995 9/23/1935
120 - |[Muhammad Afzal Khan . |Sher Dil Khan SCT 16 10/1/1970[ swat |[MA |CT/B.Ed | 9/24/1895] 972471995 1/24/1996
121 |Muhammad Nisar Ahmad Khan SCT 16 4/16/1975| swat |MA |CT S/1/1996 5/1/1996 5/1/19396
122 {Muhammad Iftikhar Muhammad Perviz SCT 16 4/13/1969{ swat |[MA {CT/M.Ed | 97/16/1992| 9/16/1992 5/5/1996
123 {Fazal Hadi Muhammad Yousaf SCT 16 4/15/1972| Swat |[MA /M.EA | 3/17/1996( 371771996 5/5/1996
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o 1 APPENDIX
5.NO. | Nomenclature | Minimum Age Method
of the post qualiﬁcation; and | limit recrurtment
experience *  for
B initial appointment
| ; or by transfer _
1 / Secondary \ | (D) Second class | 18 to (a) Frfty percent}—" '
. School ! Bechelors Degree | 35 by - promotion
1/ ‘» Teacher | with . two subjects | Years. | on the basis of
f‘/ % (BP$-16) as | Chemistry, seniority-cum-
; Botany,  Zoology, fitness in the
Physics, following
Mathematics, manners.
Statistics (i) forty percent
Humanities  and from  amongst
, other : equivalent the certified
f groups  from a3 Teachers
recognized . (General).
University: or Certified
_ ‘ Teachers
! iy - MA in (Industrial Arts)
| Education ~ or and  Certified
f Bachelor's Degree Teachers
in Education from (Home
a recognized Economics) with
: university, at  least' five
; | B years service as
; such and having
qualification
mentioned  in
column No. 3.
(i) four percent
from  amongst
L. 7e07 | the Drawing
/y’o //4972 M5 Beery allntt s Masters with at
least five years
| ( /7 57 d( @ /fe - service as' such
/ - | and having
L o o s e qualification
Ay s L mentioned  in
1 : ‘ column No. 3.

, (iiiy four percent
| 5 from  amongst
| the Physical !
Education
| Teachers "with |

! - jat  least five
' E VAare carvira -
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; Ehaving qualification mentioned in
-|:column No. 3, and

1(v) one percent from amongst the

1(iv) one percent from amongst the

Instructional Material Specialists, with
at least five years service as such and

Arabic Teachers with at least five
years service as such and having
qualification mentioned in Column
No. 3, and

(b) fifty percent by initial recruitment.

By promotion on the basis of|
seniority-cum-fitness from amongst
Arabic Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.

By promotion on the basis of

| seniority-cum-fitness from amongst

Theology Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher.

By promotion on the basis of
seniority-cum-fitness. from amongst
Certified Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Certified Teacher
(General).

BETTER COP
|
|
E
]

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)
I

3. Senior
Theology
Teacher
(STT)
(BPS 16)

4. Senior .

Certified «?

Teacher

(SCT) é

(General)| |

(BPS-16) | |
E
j
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10. |Arabic  |(i)  Second  Class| By initial recruitment
Teacher Secondary School
(AT)!(BPS- | Certificate  from  a
15) recognized Board with

Shahdatul  Alamia  Fil
Uloomul ~ Arabia  wal
A Islamia . from or Darul
L Uloom  Saidu  Sharif
Swat, Darul  Uloom
Darosh Chitral,
. Government run Darul
| Uloom, as notified by
‘ the Government from
| time to time; or
‘* (i) Second  Class
Master's  Degree in
Arabia from a
| recognized University.

11. | Theology |(i)  Second Class|(a) - Seventy five
Teacher Secondary ‘School | percent by initial
(TT) :(BPS- | Certificate ~ from  a| recruitment; and
15) recognized Board with| (b) twenty five percent

! Shahdatul Alamia Fil| by promotion on the
Uloomul  Arabia  wal | basis of seniority-cum-
Islamia from or Darul|fitness from amongst

; Uloom  Saidu  Sharif | the senior Qaris with
Swat, Darul  Uloom |at least five vyears

| Darosh Chitral, | service and having

: Government run Darul | qualification .

P Uloom, :as notified by | prescribed for initial

| the Government from | recruitment of
| time to time; or Theology Teacher;

; (i) Second Class | Note: In case of non

Master’'s © Degree in|avalilability of suitable

' Arabia from a | person for promotion

‘ recognized University.  [then . by initial

' i ' | recruitment.
12. | Senior Qari By promotion on the
(BPS-15) basis of seniority-
cum-fitness - from
amongst Qaris with
3 at least five years
service as such and
having qualification
as prescribed for
) initial recruitment.
Certified Bechlor’'s . Degree or|(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and

(General)

from a  recognized




Certified or two years
Associate Degree in
Education from a
recognized University
or eighteen months

Diploma in Education. -

(b) | "'sE'Xty percent by
promotion on the basis of
seniority-cum-fitness

from.  amongst the
Primary ~ School'  Head
Teachers with at least

five years service and
having qualification
prescribed  for  initial
recruitment of Certified
Teacher (General).
Provide that if no
suitable  candidate s
available amongst the
Primary  School Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness  from amongst
senior  primary - school
teachers with at least five
years service and ‘having
qualification  prescribed
for initial recruitment of

certified teacher
(General).

Note: In case of non
availability of suitable
person for promotion
then by initial

recruitment.

14.

Certified
Teacher
(Industrial
Arts) (BPS-
15) i

(1) Bachelor’s Degree
from a recognized
University with two
years training in the
relevant technical -
subjects from any
Governmernit industrial
or Govt: Technical
vocational Institute or
Centre; or

(b) Bechlor’s Degree
from a recognized

(a) Forty percent by
initial recruitment; and
(b) sixty percent by

"| promotion on the basis of |

seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having
qualification prescribed
for initial recruitment of
certified teacher
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/Q‘i@ School Teacher
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Minimum qualification and experience for

APPENDIX

4

initial appointment or by transfer,
3 ‘ ‘

()

(it)

Second class Bachelor's 2egrce with (wo
subjects ay Chemisiry,
Physics, Mathematics,
and - other equivalent
recognized University: o

Botany, Zoology,
Sictistics Humanitics

LIoups

M.A in Cdacation or éi:z:ft:lor’s,l)cgrcc in
Education, from o recognized University.

Age Method of'recrnitmcnt.

limit. ' =
4. 5. ) o
181035 (1) Fifty pereent by -promotion on the. basis
years. - of scniorily-cum-ﬁlncss, in the following
. nanner: :

from i (1) forty per cent [rom amongst the
ertified Tc:rchgrs_' (Generaly,
Certilicd  Teachers A griculture),
Certified Teachgrs (1fn istrial Arts)

and - Certifivd (Flome
-comy‘.]ic Ah ateast five years
seeviss as such and_ having
qur_fﬁ?ulliml mentioned jn columa
1\'43:_

[{chc(s

(i)

amongst the
atfeast five
years service as such ang havin

four per cent from
Drawing Musters wigy

o
qualtfication mentioned jy column
No.3:

— T o

Physical Education

TPerocent from amengst the
Feachers wirh
at least five vears service as such
ind having quatitication mentionedd

in columm No. 3 .

-_-.___,._-_.—.-...-.ﬁ_..'__-
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B {(SAT) (ln’.\'J())
i
i ’SCnior 'l'h(‘ulugv'

e

RSP [V 11 10 i

(SCTY General)
[ (BPS-16).

1 I:\'cnior Cettilied Peacher

B

Ry
i
e

Muess,

_‘M—ﬁ‘\;‘h

" {iv) ope
_ !nstmctional Materia|
- with atleast fye Years

live \u/:, SCrvice IS Such ang |,
e S RS
tualilication

pgun%iou,
‘.\} am o

l‘i}ﬂ[;r.(::;n‘!ic;n.&::; the basis™ o
Nitnesy, from
ab least five
qualification
nf"!'hmlng-\‘ 1

- By- promoticn,

from

((s'cncru!). with ad feagg livey
il having
rccruim!cm‘n!'(

YOS serviee a8 sueh

—_—

per ce

such  ap¢ having qualifi
Mentioney colunn No 3; and

one pee eey from imongsy
Arabic Teachers with ;
YOS seryice as spg
Qualification e
No.3: ang

{(S1S of scmonly-cm_n-
ONgst Arabic '!'c.'lchcrs. With ¢

dving 070 T
A prescribed: - Or iniial
) SCNOTiLy ¢y,

amongy( 'l'hcology 'l'c;ichcrs. with
ind having ;

B preseribed fe mitial fecruitmeny N

wacher, T

-_—

o the g ol senion

MNONLS - Certifieg Teachers
YEars serviee gy such

qualilication ag preseribed g nitizf

Citificd Teacher (Generaty,

——— ) H




Acabic Teacher (AT)
| (BPS-15).

. -

®

(i)

Second Class Sécondary School Certificate,

. [rom a rccognized Board with Shahdatul

Alamia Fil Uloomul Arabia wal [slamia from
“a recognized Tanzimuatul Walaqul Madaris:
~or Darul ‘Utoom Saidu Shacit Swat, Darul
"Uloom Chiarbagh Swat, Darul Uloom Chitral,
Darul Uloom Darosh Clitral and any other:
-Governmentun Daryl Uloom, as notilied by
the Government lrom tine l(Hmw‘ or

Second Class Master’s Degree in Arabic Imm
a recognized University.

2010 35,
years.

By initial recruitment”

lhwlw-\" Feacher (1 l)
(MPeS-13) e~

- Nentor Quri

i(IH’S-I."*).

Lt.lllllui Il. lLllLl .

_LGeneral) (BPS-15).6

(1

rom 2

Sccond Class Secondary School Certilicate,
‘recognized - Board with Shahdatul
Alamia  from  a  recognized  Tanzimatul
Waflaqul Madaris or Darnt Uloom Saidu
Shactt Swat, Darul Uloomy Charbagh S\ﬂf)
l)'nrui (-Honm 'Chilrul l)aru! Uiomu Darost

Bachelor's l)wru. or ulmv.tluu i alitication from st

recoenized

Univ Lmly with Teacher

years.

tS to )\
yeirs.

20to0 35 _

inttial

CSevéty-live  per
recruitment; and

from
with at least

ity -cum-{itness,
fenioe (Qaris,

vears  serviee . and  having
Cqualilication | prescabed  tor il

recruitinent of Theology Teacher:
s n case of non availability of suitablc

person for promotion. then by initial

recrintment.

creems— i em — A e e e e e = e

By pwmnlmn on the basis ul seniority-cam-

finess. from amongst Qaris, with at ledst Tive
vears servicd ase such and b wing qu‘lllu thon

Ii reseribed lur mm ul ruruumunt

(1)

I orty per cent h)' initial recruitment: .uul

- e . - — o p— e e e sttt

Certilied

ATTESTED
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¢ d
. R Certificate or two years ‘Associate Degree in
C Education from a recognized University or cighteen

Ceetilied T'eacher , (1)

(ndustrial Arts) '
/

(BS-15).

months Dip!o_n_m in Education, .

(b)  Bachelor's Degree

e ) +

Rachelor's
University
relevant

Degree Trom o recognized
with two  years teaining in the
technical subjeets  from any
Government Industrial or “Govt. Technieal
Vocational nstitute or Center: or

fcom o recoanized

——emn PUGOR__toc_promotion _ then. by initial.

—————

(1) Fery per cent by inigial recruttiment; and

-~
/,,, l' —~
X T
. s e
(b) sixiy pecTetit by promotion, okuhe pasis |
oof s*niorily-cum’-ﬁmcss, from amongst
e Primary School Head Teachers with
at least five years scrvice and having
gu2lification  preseribed  for initial-
recatitment of  Centified Teacher
(Ceneral): . 3!
. N . ad
- Provided ~Wat it no suitable
audicdate avdilable  amongst  the

Teachers  for |
1enfthe posts will befilled by
?roz/uouo:} on'the basis of scniorily-cumf
it=lss, from amongst Senjor Primary
Sctool Teachers with feast five years

Lrimary

serviceand - having qualification
weseribed” lor aitin reccuitment of
Ceritficd Teacher (General), .

Note: In case of non avaitability ol suitable

recauitment.

() sivty per cent by promotion, onthe basiy
of seniority-cum-fitness, fram dmongst
e Prinmary School [Head Teachers with
At deast five years service having
preseribed  for
Certiticd

quzlitication
recruitment - of

Teacher

3 ‘lrl.-,-e ngb T A orF e roog Do, .
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A\YAR : | Marks vbtained X 20/ total marks = o | I Extramurks for FSe, 3 Extra murks jee B8cand 3
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. BA/BSc <l Murks ob!ni/r;'d X 257 total marks = 4
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Education /4DE, e P
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Saidu Sharif Swat N. W.F.P. Pakistan
Secondary School Certificate Examination

SESSION ANNUAL 199 7

THIS 1S TO CERTIFY THAT Sapad uD DN

gon/Daughter of Bl SALAL

s HIGH SCHOODL MADYAN o AT
and a student of _#+ 713 qpeH SoHOLL MADY DraETT EWAT

" has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Saidu Sharif Swat held in FiAR O

S 2

199 = Pas a Regular/Pn‘vare candidate. He/She obtained e Marks out of 850.and has

eme GoGD

been placed in Grade Representing
The Candidate passed in the following subjects.

1. English . 3. Istamiyat 5. pHYE]OF 7. BIGLOSGY

CHERLETRY

MATHE

4. Pakisxan Studies 6. 8.
{He/She has been awar‘ded Grade Lk on the basis of Internal

assessment by the Institution concerned.}
TRIMTY =

Date of birth according 10 .admission formis

v : o SEVERTY
. one thousand nine hundred and

R
>

This& lificate is issued without alteration grferasulg
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é‘fmé;mediate Examination of the Board of Intermediate and
r_'.- D
{Seconidary Education, Saidu Sharif, Swat held fin

—
oy -
=t - P TR
o= q“\.&. § - g
o "
| é/ /
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i MP ROVEMENT

Roll No, 2228

(6 ERSG
. ‘?‘??’ i
4 SuE v ot
iy %
i o1 N %
i RS Saldu Sharif Swat N.W.F.P. Pakistan % ‘
1. ,r-r.i‘-%* Intermediate Examination
e e ARTSe Group
;.!‘._::.lii_;‘:f £E
SoE - AT
e SESSION SUPPLEMENTARY 1995

s “THIS IS TO CERTIFY THAT

SALAHUD Din

;%mbéughter of FLAN UL JALAL
and 4 Student of DISTT §8 SuAT. .

!

Registered  No. 138-8/7-94 has passed the

l\. RS R : ecerhber 1995 as a Private/Regular ¢andidate. He/She.
.;'. :f' .}' .15\ -.:‘ .
‘ “ 1,*3-§qbtatped 602  Marks out of 1100 dnd has been placed
i PR e . !
T ‘Y Lm Grgfie ¢ Represanting _Good
l_t .24 &The Examination was taken as a whole/in parts.

BT S i 41 Ky !
4 I T .

TR ¥ T .. » -
SRS T \/0»0' -
li*“{ Sed ¢ m Annslon diteen
LR R lAsst. Se This cestificate is issued witbodt altepstion br erasure.  Secretafy
F«_ ‘ A ’ g‘.t = - ¥
} s :k il\’ _~:}"" - \.\'% W N -
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having passed the presribed exammatmn Ijtlh in
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ln HECOHD %lb lﬂlml
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Serial NO 087870
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Result heclared on '




R (iﬁ)ahsran) @
98551011 fausn B

' Uf BHETRIOT AT

helh m_:

hamng pasgeh the prescribed eXamination |

15 ﬂ)IS Dap admitted by the @niversity of Peshatvar
to the Degree of |

Master of Qrtg

I Gssoms )mlsmn
The %uhmt of Examination being ooomivr

@he Examination was taken-ag.q. tnhnle

AR parts

Serfal N0 042934

- Eounteysigmed
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KNOWLEDGE 1S POWER '
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Cortified that W].. saramupnTy S/ MIAN GUL JALAL
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@ : Serial No. 332 (,7-A '

- RS ..
Myfs, Giev un Ve ~ son / daughter of Man Hul e osn

,,,,,,

Registeation Ho. CHReRTNAY Roll Ho, =~ 5700 has completed all the requirements o}
S e po ) . n ° | |
Certificate in Jeaching
e in SpringlAubiin T gemesteron S Y TN e e e
- Code/Course . .  Marks obtained Code/Course Marks obtained
631-Dimensions in Education EJ100 fo-zicHing o Lepw ____/100

632-8ducational Psychology S ' _/100 SrELT mmrun o B Tarins _/100

633-School Organisation & Management ¥ 100 SufoTramigon oF Pupsepar

634-English and its Teaching | ___/ 100 638-Jeaching of Stralegies

612-Workshop & Jeaching Practice

" He/She has secured % marks and cummulative grade Hooo /A {
Prgparec&\y: éé 5 Eg—‘ ) . /)(ﬂélﬂ /Zﬁ \ _ | ,
o Checked by: :% - | - ) - o d"? 15 7Y QKYOITG?/(;FEXA%&‘ : T
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Syeggion | ANHUAL POGE .
Son | of | fvzlﬁw G IALAL . and a gtudent

of Promrpior Swar

habing passed the prescribed

Examination held in

w2007 ____ isthis Ddap adtmitted by the Tnivergity of 39251)&10511‘

Serfal xo 015454
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to the Deqree of

Bachelor of CEducation

In___"ECOND  IBipision in Theorp

In__"econv  Bipision in Teaching Practice

In __Hecono _ JBivision in Aggregate

ﬁﬂﬁsth algo in MODE RN APPROACHES T3 li; ACH | e ag an
The Examination was-taken as a whole f:xin-parts
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Head Master,
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Roll :520.
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Serial No. AC00180
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b ri

pvélfied that My. [Ms. SALAH UD DIN

SgistrationNo :  9gNSTO147 Roll No: AGE89685

.%;gv't‘ng completeb ¢the pre:m‘ihb vequirements in semestey
K 3

¥ SPRING 2011 is awarded the degree of:

e

B Wt oo b ~
T Bl D Ui R W Susle gy TR O
by T o o . i
> " & g ‘_'.» FeA

o .

" ii P

.{2 MASTER QF EDUCATION (M.ED)
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n

Hé /[ She has secused 68 % mavks and has been placedin B grade,
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, ' JUDGMENT SHEET |
PESHAWAR HIGH COURT, PESHAWARG O

(JUDICIAL DEPARTMENT) O

B Pet!tloner(s) " ' .: M? /\/m fl/wwbﬂdit‘k

|
Respondent (s)

t F ;
'WAOAR AHNIAD SETH, CJ s : Through this -

single Judgmeut, we propose to dispose of' mnstant contempt
petmon as well as connected COC No. 107-P/2018 in WP No,
11662/2010 COC No. 108-P/2018 in Wp- No 2967/2009 &
COC No. 109-P/2018 in WP No. 3189/2009 because in all the
petitions, the. petltloners have sought mlttatlon_ of contempt of |
- cc:mrt prooe‘édings against the respoodents for  not
e ixrfnplementing-the judgment/order dated 26, oi 2015.-
2.‘ o Facts in brief are that the petntnoners had filed
Writ Petlttons before this Court and prayed that the Act No.
XVI 2009, namely, ‘The North West Provmce' Employees:.:'

‘ t
' (Regulanzatlon of Servnces) Act /2009 dnted124"' Octobcr,.:_. '

2009’ bemg lllegal

Jurnsdxctlon', based on': : mala\:ﬁ‘oe": ' i'riter'it'{t :

unconst:tutlonal as well as ultra v1res to thj bas’ienjfiéhfsiiaéﬁf Y
mentioned in the constltutxon be set- amde and the respondents -
be dlrected to fill up the above noted posts aﬁer gomg through

the legal and lawful and the norrnal procedure as prescrxbed

(,% _urgder the prevaxhpg_ laws instead of usmg ‘-,t:he..;shor_t: eotsfo; ﬁ

e
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obliging their own person They further praycd that the.

not:ﬁcatlon No. A~I4 / SET (M) dated Il 12 2009 and

‘ Notrﬁcatlon No. A-17 / SET (5) Contract-Apptt 2009 dated\

—

1.12.2009, as well ‘as Notrﬁcatlon No. soco) / ES /185 /{

2009 / SS(Contract) dated 31.05.2010 1ssued as a result of
abovc noted impugned Act whereby all the private

re spondents have been regularized may also be set-asrde in the

light of the above submrssron, being rlIega] un]awful un-

constitutional and agamst the ﬁmdamental nghts of the -

petmoners The writ petitions came up for hearmg and vide

’ Judgment/order dated 26.01 2015 the same were dlsposed of.

" in'the followlng terms:-

-‘-‘(I) .The Act, XVI of 2009 commonly
| S “known  as (Regulanzation of
: . Services) Act, 2009 is held as
| % .beneficial and remedial legislation,

. lto'which no lnterference is advlsable'
L Lo b Lhence, upheld. . ; '
SRS/ - Offictal respondems are dlrected to* - oan
. . .workout - the backlog of - the v
' _promotion qudta " as “-per above
“mentioned example, withm 30 days
- "+ -and - consider -the - in‘ service
1 :employees, fill the backlog is washed
' - “out, #ill then there would be complete '
ban on fresh recruitments”,

3. © After fpassihg the above- seid' 5‘ji1‘dgrh'ent “ the-
i N
petrtroners were qurte hopeful regardmg thelr promotlon to the

next higher grade berng senior most employees but ‘the

respondents have agam started recrurtment process by ‘

. advertrsmg the posts of vanous cadres for mmal recrmtment in
valnous Dtstrrcts of Khyber Pakhtunkhwa and as. such the

o /  inaction of respondents squarely fall wrthm the amblt of -‘




<o

NDA

te]achers were m the promotlon zone

/7( servtce trlbunal

clontempt of -cour't. anid they are liable to be proceeded and

punished under the law' hence, the instant petitions:
]

4, N Respondents No.2 & 3 have ﬁled reply to the

sthow cause and prayed for dismissal of instant petitions.

5[. Arguments heard and record perused

6 While deciding writ petition N6. 2905/2009, vide

jl!ldgment dated 26.1.2015 which has been-upheld by the apex

I

. Court, the respondents-department was directed to workout

the backlog .of the promotion quota and consider -in service
: ; .

er’nployees . for promotibn against the vacant post, till the
[

. backlog is washout. In thrs respect record 1s suggesttve that the_;f

- backlog was worked out and by that time 2725 cmployees /

promoted Moreover by virtue’ of Regulanzetlon Act, 2009
Act No. XVI of 2009 1766 employees / teachers got -

rcgulanzatlon and .as such when worked out, the promotlon

quota was fully exhausted The Judgment m thls respect was

not for all the times to come for promotlon purposes Once the

promotion quota, Wthh was given advantage, 1n view of

, Regularrzatlon Act, 2009 cannot be clalmed agam and agam

' By now. rt’s the quest:on of” fact that as to whether any-'-

o employee / teacher was not promoted and by that tzme when

1
Act 2009 was enforced they were in'the promotton zone Even

otherwise, -once backlog was worked out and promotron was

promouo 3

done then clarmmg semonty and
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7. In view of the above, the instant as well as

_ connected contempt petitions are disposed of in terms above.

Show cause notice issued to respondents is hereby recalled.

| -
ANNOUNCED, .

s

Dated: 08.11.2018 : Lo
, ., ) // //
: Chie{ Justice

- Nawab Shah $CS {DB} Justica Waqar Ahmad Sath CJ & Justics Muhammad Ayub Khan J .
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The Secretary (E&SE) Departmént,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE

POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
'RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
'24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 19.04.1999 and later
on was appointed as C.T vide order dated 01.08.2016. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colieagues have
waited for decades has been washed by operation of the said Act of
2009. I was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that:

(i)- The act.XVI of 2009, commonly known _as
(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(ii)-_Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service

A -~ jTyEeTED
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employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High
Court Peshawar in CPLAS No0.127-P to 129-P/2015 but the same
were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues time and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redressing the grievances
advertised the posts through initial recruitment through various
advertisements. That it is pertinent to mention that I am the
senior most CT (BPS-15) of your good self Department and also
eligible in all respect for promotion to the post of SST (BPS-16). 1
am feeling aggrieved filed this Departmental appeal before your
good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently

s

. SALAH UD DIN CT (BPS-15),
' GHS Qandil, District Swat




W S VAKALATNAMA
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OF 2019
S o  (APPELLANT)
Sileh vl D (PLAINTIFF
| - (PETITIONER)
VERSUS |
- - ~ (RESPONDENT)
/é%«fwém Pegh: - (DEFENDANT)

‘I/We C%M éé@/ )/74

Do hereby appoint and constitute NOOR MOHAMMAD
'KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us’as
my/our - Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to =
~ engage/appoint-any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
dep05|ted on my/our account in the above noted matter.

Dated. /. /2019 Jg o
NOOR MOHAMMAD KHATTAK |
SHAHZULLAH YOUSAFZAI 7
& - |
MIR ZAMAN SAF!
ADVOCATES
OFFICE: - S oy
- Flat No.3, Upper Floor, | | o
Islamia Club Building, Khyber Bazar . S
Peshawar City. | |

~ Mobile N0.0345-9383141
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 1238/2019 '
Salah Ud Din CT (BPS-15) GHS Qandil, District Swat.

L.

2.

3.

e Appellant
Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.

Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.

District Education officer (Male) Swat. :
e, Respondents

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

. That the Appellant has not come to this Honorable Court with clean hands.

4. That the Appellant has filed this instant service appeal just to pressurize
the respondents.

5. The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties. .

6. That the instant service appeal is against the prevailing law and rules. )

7. That the Appellant has filed this instant Service Appeal on malafide
motives.

8. That the instant appeal is badly time barred

9. That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable
Tribunal.

(S

FACTS:

1. That the Para No.l is correct. Hence no comments.

2. That the Para No.2 is correct to the extént of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement.
There was no promotion policy from CT to SST at the time of the
mentioned advertisement. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A)

3. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above
¥




mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant say’s that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009 |

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.
That the Para No. 6 is correct.

. That the Para No. 7 is correct to the extent of judgments of the

Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High

Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been

mentioned that backlog was worked out by that time 2725

employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he

should file departmental appeal before the competent

authority.(Judgment as annexure B)

That the Para No. 8 is correct to the extent of the present post of the

Appellant the rest of the Para is denied. There was no policy of
promotion from CT to SST at the time of advertisement. According to

the policy 2012 amended in 2014 the Appellant will be promoted to the

post of SCT or SST on his turn in his category as stated above. No one

junior than the Appellant has been promoted to SST in the cadre and

category to which Appellant belongs.(Last promotion order as

annexure C)

That the Para No. 9 is correct. However as stated in the foregoing paras

the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

A.

That the-Para No. A is incorrect and denied. The respondent department
has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

That the Para No. B is incorrect and denied. The Appellant has been
treated in accordance with law, rules and policy. The respondent




department cannot even think of the violation of : any Artlcle of the
constitution.

. That the Para No. C is repetition of above para, hence no comments.

. That the Para No. D is incorrect and denied. Detail reply of thls Para ,
has already been given in the above Paras.

E. Para No. E is repetition of above para, hence no comments.

. That the Para No. F is incorrect and not admitted. As stated in the _
foregoing Paras, the respondents have acted in accordance W1th rules
and policy.

. That the Para No. G is again the repetition of the Paras, hence no
comments.

. That the Para No. H is irrelevant to the present issue, hence no
comments. _
That the Para No. I is irrelevant, however the respondents also seek
permission of this Honorable Tribunal to advance further grounds at the
time of arguments.

It is, therefore, very humbly prayed that the instant service appé'al of
the Appellant may be dismissed with cost in favor ‘of the
respondents.

%

/\ ~DIRECTOR,
ELEMENTARY AND SECONDARY .
EDUCATION KHYBER PAKHTUNKHWA

“RETARY, /
ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR




NOTIFTCATION

S OIVERNATION / Qic KIIYBER PARNGITUNKIIWA
LERINTARY & SECONDARY FODUCATION DISPAIRTAIIEN

Peshcavar, dated the 24 July, 2014

Annexure

No.SQ(PI)4-5

Notijication

No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB

5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisions contained in sub rule (
yule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Ll c’menza,y

dated,

and S’econde Education Department in consultation with the Establishment Department and the Finance Department

hereby directs that in this Department’s Notifications — No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004
i 13-11-2007,

4-5/5SRC Meeting/2012/Teaching- C(Idl'("“de(’,‘d}‘]B?IlTQC;112, the following further-amendments shall be-made, namely

I the Appendix,-

)) Of

and  Notification No.SO(l-’Ej
N '-.' >>_.>I T
AMENDMENTS (
(i) Serial No. 1 shall be renumbered as 18 and bcforc Serigl No. 1B, as so renumbered, the following new entries shell be
: inserted in respective columns, namely: _
EER 2 3 A . 4 5
e Subject Specialist | 1. Atleast second class Master’s Degree or | 23 to 35 | (a) -Fifty per cent by promotion, on the basis |
_ (BPS-17) . fowj years BS Degree in the relevant | years of . senfority-cum-fitness, for the relevant |-
‘ subject; and é ' subject from amongst the \S‘eéona’}z‘r‘ymS’éhbol’ |
_ il Bachelor of FEducation or Jl[a:,fu of . I'cac_hers (BPS-16), with at .k'(“[/“’c_-’/m"""
Iducation (Industrial Art or Business | service as such and having qualification
Febveation)  or  MA  Education  or nentioned tncolumn No. 3 :
cquivalent qualification  from  a , ' [
recogrized Unmiversity Note: If no suitable candidate is availalbie in the f
o | relevent subject; the post falling  in their i
i i l"”’“f’_"_ff”’ "{1{_‘3.“” _s/_z_a_/[ {:4: _/Tl{ml bir i ,,«.‘ /
; {

&

S TTTT——



IA

Soducation
(BPS-17)

Biricior Physical |

" AL least second class Master's Degree in
Physical Education from a recognized

University.

[

235

years

recrdiment; @od _
(b} fifty percent by inttial recruiment

(a) 1;'f‘f‘t;z}--1;crcclz[553;/”.]_)1‘().”&0'!'}'(')1:, on the basis of

seniority-cum-fitness, from amongst Senior
- Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical

Lducation Teacher and Physical Eclucation

Teacher  and  having qualification

“nientioned in column No. 3:

Provided that if no suitable person
is available from amongst Senior Physicéal
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
armengst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned. in colurnn

No. 3;

Note:- If no suitable candidate is &vailablc

in the relevant cadres of the above teachers |.

,the post falling in their promotion quota
shall be filled by initial recruitient; and

(b) fifty percent by initial recruitment 7y and




il Svricd Noo TB, an socembered jor the existing codriesdhe fotlanceg Shail be substituied, in respectioe column s,

(fii
ternely: ,
1” o 3 X 4 . 5
»},} coondary Sehool | 1. At least second  elass Bachelor | 2110385 | 1. Seventy Five per cent by promotion, on the,
| Teacher (BPS-16) Degree’s  from  a  recognized | years. basis of seniority-cum-fitness, from the

University on need basis from-the district concerned in the following manner:

Sfollowing groups with two subject

(a) (Ch(:n'u's‘tr y, Botany or Zoology), — _{a) jorty per cent from amongst the Senior’

. N 7 UM O Certified Teachers (BPS-16), with at least | -

(b) (Ph ysics, Maths-“A” or “B” orStanstza:) five years service as Senior Certified

. b ‘ Or Teacher and Certified Teacher and
- ' ' S ‘ having  qualification mentioned  in

. A (¢) (Humanities. and other eqyz’valent column No.3: - '

e o = Zg‘gﬁfpﬁiﬁf’}r fi;eﬁf gl iL‘ng lish Provided that if no suitable
) . candidate is available from amongst |

3 © and Senior Certified Téacher; Jor promotion

. . .then the post shall be filled by promotion,

- : : II. Bachelor of Education or Mastcr of
' Education - (Industrial Art or
Business  Education) or MA

on the basis- of seniority-cum-fiiness,
Jfrom amongst Certified Teachers, with

Education or equzuagcng o - at least five years service as such and
qualzfc_(_zgg_!_l.s‘ from ?___E"‘i‘?_g.'}!f’“ IR - - having  qualification - mentioned -in |~ s -
- iver .
University. ! column No. 3; . ]

~ I
- B . : (b) four per cent from amongst the Senior
_ . I ~ Drawing Masters(BPS-16), with at least
i b Sive years ‘service .as Senior Drawing
Masters and. Drawing Masters arnd
having = qualtfication . mentioned  in
colunn No.3: N

B e e T T U,

e e o r———— e

e e ,
, i i



T, . . ; :
Provided thar 1 nas Saatable

“ceonlidate is avatlable from eunongst
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of seniority-cunz-finess,
from amongst Drawing Masters with at
least five years service as such —and
having qualification  mentioned .in
— column No. 3;

(c) four per cent from amongst the Sentor
Arabic Teachers(BPS-16), with at least
five years service as Senior Arabic
Teachers and - Arabic' Teachers, and
having qualification —mentioned in
columnNo.3: "_ '
Provided that if” no suitable
candidate is available from amongst
Senior Arabic Teachers for prlomon'on-
. then the post shall be filled by

promotion, on the basis of seniority-

cum-fitness, from Arabic Teachers with
at least five years service as such and

. having qualification___mentioned _

column No. 3;

(@)- four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
Jfive years service as Senior Theology
Teachers and Theology Teachers and

Chaving  qualification mentioned  In
column No.3:

)



j : ) Provided  that i no  sadabie

candidate is available from  «among:t

. : ' _ o Senior Theology Teachers for promotion
. , ' then the post shall be filled by promation, |
! . on the basis of senjori(y-—bunz-ﬁlz:ass,
JSrom amongst Theology Teachers with at
least five years service as such and
having qualification mentioned in

column No. 3;

(e) three per cent from amongst the Senior
- Qaris (BPS-16), with at least five years

! » service as Senior Qari and Qari and

i ! having qualification menticned in
2 — . ; o column No.3: ‘

‘ Provided that if no suitable

o ‘ e candidate is available from amongst the

Senior Qaris then the post shall be filled
P ) by promotion, on the basis of seniority-

' ‘ o cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in colurmn No. 3;

- ol ' ‘ () twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and
Senior Primary.Schbol Teachers and
Primary School Teachers and having
qualification mentioned in column No. 3:

S TR Pr'“ouided. - that - if no. -suitable| . . . .
‘candidate 1is {available from amongst :

1 O




)
|
I
J
¢
i
1
I

)

Note:

I

Ir

with at least seven years service as such

"need basis separately.”.

Proary Scheol Hﬂai.'c{'-'12':‘(‘1(:/1('1‘-.‘ ‘/m't

promotion then the post shatl be filled by
promotion, on the basts of seniority-cuni -
fitness, from amongst Senior Prunary
School Teachers with at least seven years
service as Semior Primary  School
Teachers and Primary School Teachers
and hauing‘_cjuq‘ly_‘chtion mentioned in
column No.3: S o :
Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for

promotion then the post shall be filled |. -

from amongst Primary School Teachers

and having qualification mentioned in
column No. 3; and

twenty Five percent by initial
recruitment. ' ~
If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.— "~

Posts of General SST and SSTs-1 Scierice
and SST-2 Science shall be filled Dy

promotion or initial recruitment, each on




SECRISTARY TO GOVERNMINT OF K11 YBER PAKHTUNKIIWA
ELEMENTARY & SECONDARY EDUCA TION DEPAZRIMINT

Endst : of even No & date:
1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshcwar
2. The Secrctary to Government of Khyber Pakhtunkinva, Finance Department Peshawar.- ' '
3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. . The Director, Elementary and Secondary Education Départment Xh yber Pakhtunkhwa Peshawar-. . .
7. The Director of Education (FATA) Peshawar. o . ' o
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawor.” L o
"7 T 77 10.The Director, ESRU Elementary and Secondary Education Department Kh yber Palhtunkhwa Peshawar-

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.,
;12 The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar,
i 13. All District Education Officer (M&F) in Khyber Pakhtunkhwa. .
'14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA. '
17. PS to Governor Khyber Pakhtunkhwa. Peshawar. :
18.PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. Lo
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar:
20.0PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawaor.

22. Master file :
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L JUDGMENT | -SHEET i
. PESHAWAR HIGH COURT, PESHAW
| (JUDICIAL DEPARTMENT)

€OC No. 1 35-P12018 in WP No. 355 6?

._-J_LJDGMENT.

Date of hearing: 08.1112018

. . Petitioner .(s). ZMLOA/) W;;W()Q M) /\/a,avy /Mw»mm/h’kz&/(

‘ Respondent (s): Q_M@J/Md/éfw é(ﬁoc )éln— Q%Al @A"a

| | 4 A=
WAQAR AHN[AD SETH. CJ:4 : Through this o

single judgment, we pfopose to dispose of instant contempt
petition as well as connected COC No. 107- P/2018 in WP No;
1662/2010 COC No. 1108 -P/2018 in WP- No 2967/2009 &
CocC No| 109-P/2018 in WP No. 3189/2009 because in all the

petitions, the’petitioners have sought mltlatlon of contempt of

" court proceéidings against  the respondents for not

’- s 1mpl«.mentmg the judgment/order dated 26, 01 2015 & !
2. Facts In b]ncf are that the petitioner° had ﬁlé!(i

Writ Petitions' _before this Court and praycd that the Act No

XVI 2009, namely, "}‘he North ' West Provmce Employeesij

(Regulanzatmn of Scrv1ces) Act /2009 duted 24“‘ Octobcr,._'

‘uthenty andfif
S

- 2009 bemg 1llcgal unlawﬁxl w1thou4
_]LlI'lSdlCthl‘l,A basedw»,o'fnr mala-ﬁde mtenuons' and belng

asw 1 ghts as 'j

unconstitutional angel as ultra vires to t,

mcntionéd in the 66nst1|tut10n be set- amdc and thc rcspondcms :
.

be dlrectcd to ﬁll up the above noted posts aﬁer gomg through

the legal and lawful and the normal p1ocedure as. prescrxbedA‘

) . i
./;/4 undcr the prcvallmg ialws instead of usmg the short cuts for

S
v

=
S .

) _*\.1{“‘;’,— ATED:

nrs e

EYAMINER
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A
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) Notiﬁcatzon No. A 17 / SET ©F Contract-A

" - in'the followmg tcnns 4 ‘

2

obliging their owp person. They further praged that (e,

noufcatnon No. ‘A<l 4 / SET (M) datcd 1‘1.12:.2009' t:md':

Dptt 2009 datexL

1. 12 2009 as wcll as

2009 / SS(Contract) Tated 31.05. 2010 xssuerij as a result of

above noted impugned Act whcreby .all  the pnvate

respondents hdve bcen regulanzed Imy aIso bc set-asxde in the’

hght of the above subtmssmn bemg 1llegal
. |
constitutionatl and agamst the fundamental nghts of the

X unl=awﬁ11 un-

petitioners. The writ petmons came up for heanng and vide

’ judgrnent/order datcd 26.01 2015 the same werc dlsposed of

!
-“(i) The Act, XVI ‘of 2009, Icomrmml.}»
: 'knolwn as (Regulanzatzon of
Servlces) Act, | 2009 is| held as.-
lbenef cial and remedial legislation, '
- to'which no inrerference Is advlsable U
S . hence; upheld. .§ . o
i) ()ff'clal responden!s are dlrected lo AN
‘ “workout the ' backlog of the v
prorlnotion quota as “per’ above -
mentionea' e‘cample, w:!hln 30 days \
~and- - consider ' . the - -in service
employees, il the backi‘ogt is washed .
: - out,. till then’ there would be complete ‘
' brmlon Sresh recruttments” '

3. 4'  After passmg the abovo sald Judgment the -
petitioners were qu1te hopeful regardmg thcn: promotxon to the
next higher gradc bcmg senior most employees but the

P

respondcnts havc agam started rccru:tment process by '

advernsmg the posts of Iwa.rxous cadres for mma rec_rmtxnent in*-
S vanous Districts of Khybcr Pakhtunkhwa and as such, tho '

. - | o
o / inaction of respondents squarely fall w1.th.1n!,the_:: annl:olt “of '

Notlﬁcatlon No. SO(G) / ES /185 /f :




o C.o'urt, the respondents

o ,backlog was workcd olut and by that timc 2725 cmployccs /f.j

contempt of court and they are

. show cause and prayed for dlSI’IllSS}
5
- 6. While deci

jddgment dated 26.1.2

teachers were in. thc promotlon 1zone Emd as such were - .
~

3

e e

pé'unishediunder the law; hence, the instant pét!itions".‘"' o
o ?
4|. Respondcnts No 2&3 have ﬁled reply to the

al of i mstant petitions:

A.rgumen ts heard and gecord per'uséd.
. [ ; I N
“iding writ p;étition NG. 2905/2009, vide

|
015 which has been upheld by the apex

] T
-department‘f'was directed to workout
|
the backlog of the promotlon quota and cons:der in service
employces f01 promotxon agamst the vacant post, till the

backlog is washout In thls respect record 13 suggestlvc that the .

promoted Moreover t|>y virtue’ of Regulanzanon Act 2009
Act No. XVi of 2009 1766 employees / teachers got
regularlzatlon and as sluch when worked out the promotxon

quota was fully cxhausted The Judgment m thls respect was
I

not for all the times to (‘:ome for promotion pulposes Once the

promotxon quota, whu':h was glven advantage, m view of

!

. Regularization Act, 2009 cannot be clalmed agam and agam

By now it’s the queslnon of” fact that as 'o' whether any:

. I '
E employee / teachcr was not promoted and byfthat t1mc when

Act 2009 was enforced[they were m-the promotton zone Even '

otherw1se -once backlog was worked out .zmcl"promotmn was

done thcn clanmmg_-‘ emonty 'an A":'promouon i 'thc jOb :ofl}ﬁ »

A( scrv1cc trlbunal

iable tov.‘be proceeded aEud‘

........
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In view iof the abovc the mstant as well as

d contempt pctxtxons are dlsposed of in tenns above
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' PHONE/FAX 9240228
E-Mail
deomswat@email.com
www male.sed.edu.pk

@Fiﬁﬁf FTHE DISTRICT ﬂJUCﬂTHGN OFFICER (MALE)
% ‘ - SWAT AT GUL uﬂDA

NOTIFICATON °

Consequent upon the Notification issued by| the Director of Elementary & Secondary Education Khyber
Pakhtunkhwa Pesh'\war wde his office Endst No 681-85/File No. l//Promotlon SST (B-16) Dated Peshawar the 05-02-2020. The
following SSTs (whose selwces were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted againgt
the post in the schools noted against each in ‘the interest of public service under the existing policy of the-Provincial Gove1 nment on,

the terms and condltlons given in the '1f01e mentioned notification of the Director Elementary & Secondary Education Khyber

P'\I\htun!\hwa Peshawen with immediate effect

SST MATHS & PIIYSICS)

|

|
S: | Name : Present School School Whaere Remarks
. N P e .
# S ; , . . | adjusted
MR.FAZAL SUBHAN | GHSS MINGORA SWAT i, |
o1 C.T- .' L GHSI MANAI SWAT AGAINST VACANT POST
g 1y N [
! ' 3
"MRIFTIKHAR C.T GHSS NO 3 MINGORA GHSS NO 3 MINGORA
02 . , . AGAINST VACANT POST
. . SWJI\T
MR.ANWAR KHALIQ | GPS SAMSARAY SWAT ! .
LT R ; 5 GMS DADAHARA SWAT | AGAINST VACANT POST
04 | MRABDULIQADOOS | GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
| lsest
SST (GENERAL)
S:# | Name | Present School- School Where Remarks
{ ' ‘uljusted
| |
I | MR ADILJANSCT GHS SERSENAI GHS SHAH DEHRAI AGAINST VACANT POST
2 [ MR MUHAMMAD GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
1
ALAM SCT; | ‘
3 | MR SAMIULLA[I SCT | GHS NOT MINGORA GHS NAWAKALY (M) | AGAINST VACANT POST
s | -
. i 1
4 | MRANWAR IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST
SO i | |
5 | MRMUKARAM GCMHSS WADOODIA | GCMHSS WADUDIA | AGAINST VACANT POST
KHAN SCT: SWAT
6 | MRFAZAL RAHMAN | GHS TOTANO BANDAI | GHS TOTANG BANDAT AGAINST VACANT POST
sCT | i
MR MUHAMMAD _ !
7 | LalQscr GHS MATTA GI-ISES BAMAKHELA AGAINST VACANT POST
8 MR_._QUL !
| MUHAMMAD SHAH | GHS SWEEGALAL GM;S MALOOCH SWAT | againsT VACANT POST
9 | MRALAMGIRSCT | GHS UDIGRAM GHS UDIGRAM SWAT | AGAINST VACANT POST
: ' 1 5
10 | MRFAZAL  AZIM ' ;‘
- 4 - . l Al
SDM GHSS I:(HWAZAKHELA Gl—iSS BATAI | AGAINST VACANT POST
: KH\;NAZAKI-IELA
11 [MRUMAR: _ ZADA ; :
SOM GHS NO 4 MINGORA GHSS CHA
‘ : RBAGH AGAINST VACANT POST
12 | MRFAZAL AZIM AT | GHS DURUSHKHELA | GHS DURUSHKHELA | AGAINGT VACANT POST
: | |
- . P I
1



mailto:cleomswat@gmail.com

SR SRR

ST ‘Jkl 4
13 | MRKHURSHID ~_ AL | | "
AT : GHSS DEOLAL . | GHSS DEOLAISWAT | AGAINST VACANT POST .
| ! b
5 (MUHAMMAD RIAZ) .
é 7 o , Dlstnct Education Officer (M) —
S - ~"Swat :
Endst: No . /Promotion/SST Swat D’Lth / 9/ /2020
.Copy forwarded for information and necessmy action to the:-
|
1 _Dneclm Elementary & Secondzny Education Khybel Pakhtunkhwa Peshawal with 1efe1ence to his No
cited above.
District Accounts Officer Swat at Saidu Shar 1f | o
Principals/Headmasters concerned. B ' :
Budget & Accounts Officer Local Office. ' L .
Superintendent Local Office. i
Official Concerned. i
¢
. Dlstuct ducation Ofﬁcel (M)
Swat
. i . ; /-\,. i~
. } I .
i i
- 1
: |
i i ‘
' : %
' !
t .
P
o oy
- ; A,
|
15.
| i
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\{“‘I BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE'
' TRIBUNAL PESHAWAR. '

Service Appeal No: 1238/2019
Salah Ud Din CT (BPS-15) GHS Qundil , District SWat ..........c.c.coecummmmnAppellant..
" VERSUS

Secretary E&SE Department Khyber Pakhtunkhwa & others Respondents

- JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No: 1-3.

-‘ Respectfull}} Sheweth :-
< The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the 1nstant Service Appeal is badly time barred.

SRS A PR L L e T G A T PR Y L ST SR et - M L g e @Bt 0B 5 T T A Ly RN DA O BRI S enie T2 0 Rk e £ A

3 That'the Appellant has concealed'material facts frem this Hondrable'
Tribunal." ~. '

4 That the ihStant service appeal is based on mala fide intentions.

5 That the Appellant has not come to thls Honorable Tribunal with clean -
hands. '

6. That the instant Service Appeal is against the prevailing law & rules.
7 That the Appellant has been treated as per law, rules & policy.

8 . That.the appeal is not maintainable in its present form.
W F D NFT D M Bt S o WA s rERw i PRS8BT ad AP TR L AP NET R

-9 That the appeal 1s bad for mlSS-JOHIdCI' & non-Jomder of the necessary
' partles ‘ '

. 10 That the,infstanthervice Appeal is barred l)y law.
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- Respondent Department. ~

IR

l l T hat the Appellant is’ not competent to file the 1nstant appeal agamst the

T-ilracne g Rl Y

fespondents L AT QNI Gn e 4T b b ¢ TR L e e A e ~.f-g-.lu_.-;f_:':f.-‘:ﬂ‘mh,‘;\w‘A(»“.‘:“.JIA’/-’--t. AT WL e e, g, P gtene . an e

12 That the Notlﬁcanon dated 24/10/2009 is legally competent & is not -

’ apphcable of the appellant to the extant of promotion along with the grant of I |

“all back serv1ce beneﬁts under the rules.

‘- 13 That the appellant has correctly been promotedéagainst the SST BPS-16

= post in vjéw of the rules, criteria & policy by the Respondent Departrmient.

b A e VT Sty FaD Sl > AT IR LP S okt 4 Mg MY, Ba gy, M P A 1T B D Sl Y B ARt S e SRR L O S A R A 2 B et e R AT 2 R AN 'i:'.‘é‘:«',»\'r%.’—,r S

ON FACTS

a

1 That Para-1; needs no comments, being pertains to the service records of the: .
* " appellant relatmg to the appointed vide order dated 22/11/1986 as PST &

| vide an other order dated 01/06/1991 against the’ AT - post in the "

e DAY S e NS L Dy A L T e e - g < oy s

2 That Para-2 is correct to the extent that the Respondent Department has

. -advert1sed SST B-16'post in the National press on adhoc / contract basis for
" only for fresh candidates by barring the in service Teachers in the _
' ']Respondent Department for initial period one year as per policy of the govt
(Copy of the advertisement is annexed as Annexure-A)

3 That.Para- 3 is incorrect & not admitted on the grounds that the appellant

@ e D A St M P LA e i

"'Was appointed” agamst ‘the SST BPS-16 post on adhoc/contraet base in view
‘of the terms & conditions in the advertisement for the said post & cannot :
_claim regularization wef 24/10/2009 against the SST Post in the Respondent

Department. Therefore, the claim of the appellant is baseless & liable to be

rejected (Copy of the Act of 2009 is Annexure-B)

Adhoc/contract basis cannot be accrued any legal rights for the grant of -
.senjority & other allied service benefits against the SST B-16 post to the -

L appellant As it can only be allowed to a candidate for the SST post on B
~adhoc/contact basis appointed by the Respondent Department in v1ew of the

terms, & condmons

)

> - That Para-5 is correct that the services of the adhoc/c()ntract SSTs in B-16

<. Were.regularized. under..the..Regularization.-services «-Act -0£-2009- by the»

Respondent Department & a copy of the said Act of 2009 is already attached
as Ann-B for ready reference :

-t.‘.,él..g,That Para-4.is-correct. The. factum.of the. applymg for. the. SST. pOSt Ol ...

\
o

£
Fat)



NCIN

3 6 That Para-6 is correct to the extent of ﬁllingvoif writ petition No.2905/2009
" under title Alta Ulfah StVS The Chief Secretary-Govt:-of-KPK. & others.... ...

| bef()_fé the Honorable Peshawar high Court Peshawar which was.decide'd on |

S 2600 1/2015 with the direction to the Respondent Department as under:-

i Th@” Act.XV@I of 2009, commonly known as (Regularization ofﬁ% R

_ " service Act, 2009 is held as beneficial & remedial legislation to: -
... which no interference is advisable, hence, up held. -

RN T at 2 AT X 20 . 4o - a0, 35 ~ v PPy i
o ATt Eawt e R 7 Lovem e, 3 =y . AERES; AR R 3 2%
o e RS il L Em A ‘, :
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W LgE, % g AR RO
2 AT~ N P TR e

i Official Respondents are directed to work out the backlog of the!
© promotion quota as per above mentioned example, within thigty'{_

. days and cdnsider the in service em‘ployees, till the backlog is.

* washed out, till then there would be complete ban on fresh'
recruit.(copy of judgment is Ann-C). - |

A 2R WMol S DA RS LR T, L T T e et e L e, e

A Sl g

7 That the Para-7 is correct'\.m That Gldejudgment 5676972017; thie dugust. =
. Supreme Court of Pakistan dismissed CPs No.127-129/P/2015 case titled the
Chief Secretary Govt.of KPK etc VS Atta Ullah & others in favor of the
Responde‘ht Department.(copies of the judgment, & applications for thé
app:._oint'ménts against the SSTs B-16 post througﬁ NTS are attached as
Ann-D,EF,G & H). o '

| "'""*"""'"f""'”’8'“"“Thﬁt*’Par‘a‘;’S';’“is*'colljreets-\«that»t«he««.appellants,llﬁl,si,hggt}_mEgg}}}gg@gug the post of y

SST B-16 vide notification dated 14/03/20 12 with immediate effect rather
than with retrospective effect in view of the APT rules 1989 from SCT to .
- SST B-1 6 post in the Respondent Department on the basis of reserved quota .
o for-profnotion under the relevant criteria/pélipy dated 13/12/2011 of the
‘Respondent Department (Copy of the said p'(jli(iy is Ann-I). o

A%

9 That para-9”is correct “that COC NoA105-P/2018- in. the. above. said WP .
" N0.2905/2009 Atta Ullah etc VS Govt. of KPK & others has been dismissed
vide order dated 08/11/2018 on the grounds of jurisdiétibn by the Honorable
Peshawar High Court Peshawar (copy of t}ie order dated 08/11/2018 1s
~Ann-J). ' : . :

10 The para-10 is legal. However, the Respondents further submits on the
- fOllo‘é’.\Lnk.gﬁgrQUUds inter alia:- : : o :

e . .
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. ONGROUNDS

A Incorrect & not admitted. The stand of thé appellant is without any cogént -
reason ‘& legal justification & liable to be rejected as the act of the
Respondent Department with in legal parameter & liable to be maintained.

. ST g Ay A T
B N PR
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B Incorrect & ot admltted The stand of the appellant i without any cogent -
. reason & legal Justrﬁcatlon & liable to be rejected . as the act of the
Respondent Department with regard to the non-grant of promotion wef
24/ 10/2009 agamst the SST B-16 post is w1th1n legal sphere having no -
*question of vrolatmg the mandatory provrsron of Articles-4 & 25. of the -
‘constrtutron of Islamlc Republic of Pakistan 1973

R oI ,,In‘corrject & not admltted The act of the Respondent Departm,ent w1th _

TSR T VI T e Y4 o .
-

regard to the non- “grant of promotron’*wef ~24/ﬁl,0/2009 against the SST B-16

RS et T e

KRt T v Bt 3

‘post is. w1th1n legal sphere is in accordance. with law & rules. Therefore, the B
plea of the appellant is liable to be re]ected e : '

D ) Incorrect & not admitted. The plea of the appellant is baseless as the act
, of the! Respondent Department 18 legally competent &: llable to be -
- mamtamed in favor of the Respondents. '

E Incorrect & not admitted. The plea of the appellant is baseless as the aét of
the Respondent ‘Department 18 legally competent & lrable to be mamtamed
in favor of the Respondents ‘ '

-,Incorrect & not admitted. The plea of the appellant is baseless as the act of
the Respondent Department 1 legally competent & liable to be maintained -

i

N A A Rt

T RANg Tio~question- of.violating the prov1sron of S-9 of civil servants Act t/w

| .‘Rules-7 of the APT Rules-1989. - e S

./

G Incorrect & not admitted. The plea of the appellant is baseless as the act of

- the Respondent Department is legally competent & liable to be mamtamed

s he is not entitled for the grant of eonsequen’ual benefits including

' ‘_senlorlty wef 24/10/2009 agamst the . SST B-16 post in the Respondent
" Departrnent

H - Incorrect & not admitted. The stand of the appellant is w1thout any cogent ‘
. reason & legal justification & liable to be rejected as the act of the.
Respondentr. Department with regard to the non- -grant of promotlon wef
24/10/2009 against the SST B-16 post. is within legal sphere havmg noe
, questron of violating the mandatory prows1on of Artrcle 38(e)  of the
s ek o constrtut}on of Islamre Repubhc of Palqstan 1973.

e e T % £

A T g S s
SR ST Vet & ARt
aa ("'s""p.a,fl 'ﬂ” AL N, i e
(PRI
e T

T 3 Legal. However the Respondents also seek leave of thrs Honorablt
Ttibunal to. submit additional grounds record & case law at the time C
arguments on the date fixed. ‘ o




ey

, In view of the above made submissions, it is most humbly requested
- -;ﬂhat this Honorable Tribunal may very graciously be pleased to dismiss the .

S fmstant Servnce Appeal in favor of the Respondcnts in the mterest of justlce. o
Daed P e e i

- Director _
‘ E&SE Department Khyber R
— g /}\HI@M vty s weemenPaktUN KW, PeSHAWAL, ..., g
’ (Respondents No: 2&3) - o

E&SE Departrnent Khyber-
. Pakhtunkhwa Peshawar.
(Respondent No: 1) : B

AFFIDAVIT

s
H
i

b 5 e e e I Hayat Khan. Asstt:.Director., (ngatlon—H) E&SE Department
’ Khyber Pakhtunkhwa, do hereby solemnly affirm . & declare on oath that the
- contents of the instant Parawise Comments are true & ‘correct to the best of my
- knowledge & belief. - B
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1 Hamayun Khan ,‘I Khalrullah : 4/10/1964 cT 5/8/1984 5/8/1984 5/8/1984
2 |astambool Muhammad Kamal SCT 16 4/1/1961) Swat 8Sc |CT/B.Ed 5/3/1986 $/3/1986 5/3/1986
3 Fazal Rabi Muhammad Junain SCT 16 3/15/1966 Swat ™A ICT/B.Ed 1071171982 10/11/1982 17671987
2 |Khan Ali , Umar Bakht SCY | 16 3/3/1961] swat |MA CT/8.Ed | 8/1/1982 572171382 5726/1987
5 Muhammad lhsznuliah Swal Faqir SCT 16 3/4/1962| - Swat MA {CT §/17/19817 g/17/1987 97/17/1987
§  |Bakht Sherawan : - Viahmood Khan SCT i6 17171960} Swat MA |CT ' 11/6/1982 11/6/1982 1172971987
7 Muhammad Ali $z3d Mahmood SCT 16 2/3/1959| Swat BA  |CT 8/17/1580 “1/8/1988 37671988
g (Toti Rahman t fazal Rahman SCT 16 2/7/1960( Swat MA  (CT 7/10/1982 77/10/1982 11/30/1988
-gQ - ohammad Salim Khean Amanuliah Khan SCT 14 3/171965| Swat MA _|CT/8B.Ed 1715/1585 4/26/1989 9/16/1988
10 |Jamshed Khar: - | Muhammad Zarin 1SCT ¥ 16 §/11/1962| Swat [MA T 37971982 9/17/1989 971771983
11 Rahmat Ali i Abdul Ghafar SCT 16 5Ja71963| Swat A |CT/8.Ed 772071982 10/1/1989 10/1/1989
i5 [Faral Ramim 1 Fazal Ahad 5CT 4 16 “T/T71561 . swat. [MA__[CT 1171371984 | 10/1/1989 10/1/1989] -
13 Azizullzh i Tot2 SCT « 16 | 1071712641 Swat MA [CT 1/8/1882 11/15/1983 1/17/1990|-
“34 IShah Rom Khaa * Fakim Khan Mian SCT < 16 17171962 Swat mA  {CT 37171988 +3/1/1988 171771990
15 |Sadig Ahmad Aboul Hamid SCT ¢ 16 1/4/1961} Swat MA |CT I 6/1/1988 76/1/1588 1717719380
16 Muhammad Rafiq Badish SCT 16 3/1/1963{ Swat 8.5¢ {CT 2/6/1590 —2/6/1950 27671990
17 Fida Hussain Razrat Ahmad MSCT ¢ 16 2/371964] Swat mMa  |CT 278719501 ! 2/8/1990 27/8/1990
18 Hedayatullah 3rd Divisiod Sultan Sikandar HSCT ¢ 16 1/1/1959] Swat WA |Ci/B.ed 471871983 ‘4/18/1933 11/14/1990
19 Rashid Ali Ghulam Nabi LISCT ¢ 16 3/12/1968| Swat MA  |CT 12/8/1990 12/8/1990 }1/1_4/1990 .
20 Zahid Khan } Pir Dad +|SCT & 16 4]971965| Swat BA cT 12/9/1990 1127/9/1990 127971990
21 [Hazrat Bilal i Zirat Gul SCT 16 278/1963 Swat |MA T 12/11/1990 | 12/11/1990 1271171990
22 |Aziz Ahmad i Fazal Khalig +]SCT 1 16 4{4/1969| Swat MsC |CT/8.EG 12/11/1950 1271171990 12/11/1990
.23 Fazal Wahab R Gul Mahmood SCYV 16 127121964 | Swat MA |CT 5/6/19861 3 17171990 1/1/1991
24 Muhammad Majid . - Umar 2ada -~ +1SCT - 16 1/1/1566] Swat MA  |CT 541986 * 47571986 3/14,1991
25 |Rahman Deyar ! Suitan Mehmoad vISCT + 16 171719641 Swat BA |CT 11/5/1986 571171986 371471991
26 |Haroon - Ur - Rashid Khisat Gul 7 [SCT % 16 871719621 Swat BA |CT 11/24/1986 11/24/1986 3/14/1991]| . -
27 Muhammad Alam Alam 2eb Khan NHa 16 4]1/1963] Swat MA [CT 47271987 74/10/1991 4/10/1991§
P8 Adalat-Khan Abdur Rashad ¢ySCT 16 12/9/1961| Swat Ma  [CT 11/24/1984 m4/»1984 10/22/1991 |.
fe] Akhter Ali e Ghulam Muhammad 4 |SCY 3 16 5/15/1964 | Swat Ba |CT 3/11/1985 ﬁﬁl/-lE)SS _10/22/1991
) Imran Ali . Mashooq Ali g e 16 3/20/1958| Swat MA L ICT 57671986 (2 5/6[‘1986 10/22/1991
,—,'3_1’. Muhammad Rahman Bakht 23d +15CT § 16 171071967 Swat FA T 5/17/1987 §5/17[1987 - 4]2/1992
35 |Sharalat Ali Khan “|Afsar Khan F[SCiy | 16 37371961 swat |MA ICT —3/1/1988 |1 3/1/1988 4/2/1992
33 |AmirZeb - i “[Muhammad Zareen 1 |SCTs 16 2]2/1964| Swat BA |CT 6717198814 6/1/1988 47271992
34 |Amir. Muhammad Tota Mian ——F15CTY | 16| 5/35/1963) Swat A [CT/BEd | 9/22/1987 [112/20/1983 3/2/1992
~35 -|Akhtar Hussaio- 3rg Ovi|Ahmad - 1sCT s 16 3/2/1967 | -Swat, |BA 1CT 8/14/1552|% §/14/1992| 8/14/1992
36 Muhammagd 2:3ud Din Habiour Rahman < 15CT 16 3/10/1968} Swat MA - |C1/8.EC '} 6271986 (= 1/9/1992 9/171992].
37 Sultan Rome | Shah Rome . 18CT: ‘16 4]/8/1966| Swat- MSC-. CT/8.Ed | §/2/1892 |, 97271992 9/2/1892
138 JUmar Hussain Malak Sherin T [SCT: 16 1/1/1962| Swat |MA’ T 4/23/19881; 472371988 1172171992 |
‘13g Muhammad Nabi Ghulam . = 15CT 16 5/1/1963|. Swat MA 1C:i/8.Ed 4/17/1988 1]17/1988 11/22{1982
Tag [famshid Khan. : “[Hazret Iée T | 16 .| 4/14/1966] Swat BA |CT/B.EC | 31/:/1386 372171993 3/21/1993 |
141 |Bakhtyar 3rd Divi Bacha 7IscT: | 16 373/1964] Swat_|BA__|CT/B. £4 1 1/20/1990] 1/20/1350 "3/26/1993
.
' b ?

heap Any T

-

PTG



r
i

o ey ‘M"-“"WEV'W-“,‘#“%’T-
. 1

g RS

R R I e T o

Tlaem A See M asginy TR Geomn

Y A S W A R RS B AR e i

< R 22 SRRV

an v

R

I 5 T s

i

TION OFF!CER (M} DISTRICT SWAT UPTO 31/05/2018

R .
ee” e

DIO Birth i
_.[|.Domicile]l:~i

.. FINAL SENRIOTY.LIST OF CTS O/O THE DISTRICT. EDUCA

Ashral Ali Hazrat Ali SCT 16 5/12/1965| Swat MA CT/B.Ed 5/8/1593 5/8/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/771964] swat [MA: CcT 977471989 9/24/1989 7 1272571993
44 |Muhammad Hamayun Faramaz Khan SCT 16 . 1/2/1965| Swat |BA [ 107271989 10/2/1939 v 12/25/1993
5 |Amir Bahadar Sarwar Gul SCT 16 §/171962| Swat |MA i CT/B.ed | 3/10/1989 10/3/198% ¥ 12/25/1993
A6 BakhtSherwan Fazal Rahman SCT 16 2/2471967( Swat | BA 1 |CT 11/29/198% 11/26/1989 . 12/25/1993
47 |Bakht Muhammad Muamber Khan SCT 16 171671967] Swat IBA - CcT 11/30/1985] 11/30/1389 3 12/25/1993
K8 [Noor Rahman Jjumma Gul Khan SCT 16 S§71/1965( swat BA : |CT- - 12/471989 12/4/1939 T 12/25/1993
49 |Mehboob Al Amir Rahman SCT 16 2/1/1963| Swat BA ICT 12/12/1989 12/12/1989 H 12[25/1993
50 |Muhammad 5adiq Qalandar SCT 16 9/1171965| Swat [BA 1 Ci/B.ed |12/14/1989 1271471989 $  12]25/1993
51 1Maqs6od Ahmad T[Dawray SCT 16 €/S/1963| Swat | VA 1 |CT/B.EQ |12/17/1989 12/17/1989 ¢ 1272571993
52 |Shuja Mulk Said Karam SCT 16 12/371966]| Swat {BA - T 10/3/1989 1/4/1930 i 1272571993
53 [Alamgir Sadbar Khan SCT 16 1/20/1960| Swat [MA CT/B.Ed | 6/10/1350 6/10/1850 H 1272571993
54 |Anwaruliah Hasham Khan SCT 16 3/1/1869] Swat |MA CT/B.Ed |. 9/26/1988 11/10/1994 s 11/10/1994
55 |Fazal Hameed Fazal Wahab SCT 16 471571969 | Swat {MA Ci/B.ed |11/10/1954 11/10/1994 T 11/10{1994
o6 {Nadar.Khan Mian Said Buhar SCT 16 3/3/1966| Swat MA ICT 9/8/1586 1171171994 T 11/11J1994
57 |Bad Shah tkhan Amir Rawan SCT 16 57171965 swat [MA CT/8:Ed 6/14/1587 ~11/12/199%4 <« 11/12/1994
15§ |sher Bahadar Khan Gul Zaman SCT 16 1/1/1564| Swat |BA cT 12/12/1989 1271271989 T 1171571994
5g  [Aziz Ahmad Muhammad Rashid SCTY 16 2/2/1864] swat |[MA CT/BEd |11/10/1994 117/15/1994 ~ 11/15/1594
50 |Afzal Shah Badshah Zada SCT 16 S/12/1967] Swat MA |CT/B.Ed 11/15/1994 11/15/1594 ¢ 11/15/1994
61 " |Bakht‘Alam Ghulam Qadir SCT 16 | 3/20/1968| Swat MA - |CT/B.Ed 11/15/1994 11/15/1954 T 11/15/1594
62 |Muhammad Rahman Sherin Jalal SCT 16 27171965] Swat jMA Ci/BEd | 12/1/1386 11/16/1994 - 11/16/1994
63 [Sher Ali Khan Sadar SCT 16 2/11/1968| Swat MA  |CT/M.Ed 8/1/1987 11/16/1994 : 11/16/1994
54 |Ziaullah Khan Muhammad Alam Gul SCT 16 7/20/1969| Swat WA |CiB.Ed [11/16/19%4 11/16/19%4 3 11/16/1994
65 Muhammad Munir Habibullah Khan SCT 16 472719641 Swat MA |CT/B.Ed G/28/1988 11/18/1984 T 11/18/1994
66 |Gul Pervize Rahmani Gul SCT 16 172071965 Swat |MA Ci/B.ed [11/21/1384 11/21/1984 . 1172171994
67 |AbdulsQadoos Ghulam Khalig SCT 16 6/5/1964 | Swat |B.5C cT $/12/1992 1172471994 T 131/24/1394
68 [Serir Ud Din Fazal Wahid SCGT 16 3/26/1963| Swat M.Sc |CT/M.Ed 1172771986 1272071994 3 12/20/1994
69 |MuhdiZahir Shah Azizur Rahman Huj 16 127271960 swat [MA CT/B.Ed 47271587]12/21/1994 T 12/21/1994
70 |Muhammad Ghafar Khan Bahadar —|scr 16 7727/1961| Swat [MA CT 6/7/1987( 12/21/1934 Y 12/21/1994
71 Amanullah Khan - Sakhi Rawan SCT 16 9/12/1961] Swat [MA CcT/M.Ed 3/11/1988 12/21/1994 2 12/21/1994
72 |Sher Azim Khan Ta] Muhammad Khan SCT 16 9/9A1958| Swat |MA Cr/v.Ed | 5/28/1988 12/21/1994 T 12/21/1994
73 |Fatehur Rahman Fazal Rahman SGT 16 272/1969] Swat jMA CT/MEd | 6/24/1987 12/22/1994 §  12/22/1994
74 Rafwad Hermooz Khan SCT 16 1/1/1965| Swat |MA . CT 872971988} 1/10/1388 3 12/25/1994
75 |AlamZeb Abdul Jabbar SGT 16 4[15[;1965 Swat |BA C1/B.EG 1272571594 12/25/1994 i 12/2571994
76 |Inamullah Khat Muhammad Karam SCT 16 1/1/1968| Swat |MA ICT - 9/4/1986] 12/27/1994 1 .12/27/1994
177 [Alam Zeb i Bughdaday SGT 16 T71/1960] Swat |MA_|CI/M.EG |12/27/1994 12/27/1894 = 13/27/1994
78 |Azizuilah- Haji Muhammad SCT 16 3/16/1964| Swat |MA - CT/M.ed | 9/26/1988 1/1/1895 . 1/171995
“I79 [Amjagd Ali Faqir Khan R e 1€ 4/i0/1966| Swat |MA® CT/8.ed | 12/5/1989 12/5/198% 175715895
a0 [Semiullah™ ~ [Roohul Amin SCT b 2/15/1965| Swat MA CT/B.Ed €/3/1986 5/3/1986 1/9/1955
81 |Dost Muhammad Khan . Taj Muhammad Khan SCT 16 378/1958] Swat |BA © Cr/8B.Ed 47171987 47171987 X 17971985
82 |WaticZada Gulzar Khan —[5CT 6 | 5/i/2967] swat [BA  [CT 10/1/1983| 10/1/198¢% 3 1/5/1995 )
: ': -3 /-
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L 83 |Anwar Igbal : [Khan Sherin SCT |, 16 5/1/1961 CT/B.Ed 10 2 1989 107271989
g4 |Myhammad Zahir Shah ' |Shahzada SCT |1 16 27271965| Swat |MA CT/B.td |11/28/1989 11/28/1989 1/9/1995
85 Bakhtmand 1Siahoosh Khan SCT {. 16 6/5/1963| sSwat MA |CT/B.Ed 12/10/1989 12/10/1989]. 17971995
86 |Mokaram Khan T [Musharaf Khan SCT |t 16 6/5/1963| Swat [BA Cr/Bed 171371990 1/13/1990 1/9/1995
87 - |Aftal Hussain . |Bahroz Khan SCT 16 572571962| Swat_|MA C1/B.Ed 71971990 1/19/1990 1/9/1995
88 |Zapoor Hayat : |Sher Alarm Khan SCT 16 1/1/1969} Swat BA cr o, /19/1990 1/23/19%0 1/9/1995
89 Fatzand Al . . |Syed Rashad SCT 16 3/15/1963| Swat BA CT- 2/15/1990 2/15/13990 1/8/1995
g0 |Anir Z2eb Khan > |Bakht 8iland Khan SCT 16°. 2718/1563| Swat BA [ 3/1/1990 3/1/1990 1/9/1995
g1 |Fapal Rahman T [Amir Faqeer SCT 16 3/10/1963 | Swat |MA cT 471/1590] 4/1/1990 1/971995]1.
92 |Gui Muhammad Shah ¢ Mubin SCT 16 2/5/1964| Swat MA |CT 4/14/1930 471471990 1/9/1985
g3 |M hhammad taiq - — {Amic Hamza - —- - SCT. 16 6/1/1963| Swat. MA |CT/B.Ed 4/21/1390 4/21/1_990 17971995
g4 |AljBash Khan, .. : |Shah Ditbar pian SCT 16 3/17/1969 | Swat MA |CT/8.Ed 5/13/1990 5/13/1990 e 1/9/1995 — - —
95  |AKbar Ali “|Qaisar Khan SCT 16 1/1/1963| swat |MA Ci/6.ed | $/13/1990 5/13/1990 1/9/1395
96 JAlS mgir ; [Khalilur Rahman SCT 16 77171964} Swat MA |CT/B.Ed 5/13/1990 5/13/1990 1/9/1995
g7 |Fapal Azim -1Ahmad SCT 16 12/1/1959] Swat MA  [CT 8/20/1950 8/20/1590 17971995
g8 |Kafim Ullah “IMuhammad Karim' - SCT 16 3715/1970 | Swat MA ICT/B.Ed 10/10/1988 11/20/1990 T1/971985| :
ag |lbdahim . |Amir Hatam SCT 16 6/17/1958| Swat BA CT/B.Ed 5/24/1992 5/24/1992 1/9/1995 DNy b
100 |Ruhu!l Amin . [Muhammad SCT 16 4/3/1966| swat |[MA |CT g71/i989| 12/1/1994 1/9/1995 § \,:7
101 Muhammad Fahim Khan. Ahmad Shah SCT 16 3/7/1963{ Swat MA  |CT B.Ed _6/11/1987 1/16/1985 1/16/1995 ? ) I\'
702 "|Muhammad Dawood KhatAmanullah Khan' ftsCT 16 | 4/26/1967| Swat MA |CT M.Ed P/25/1992 1/16/1995 | 1/16/1995 | § 5
103 |Miraj Gul < [5ani Gul SCT 6 | 4/21/1953| Swat |BA_ICT ¥576/1990] 1/18/1995 17181955 o X S
104 |lehan Sher : {Umara Jan SCT 16 §J171962] swat |[MA Ci/6.e0 | 1/19/1995 1/19/1985 172171995
105 |Hamif Khan ; [Abdul Qadir Khan SCT 16 1/12/1967| Swat MA |CT 0/20/1990 27171995 27171995 <
106 |Abdul Wahab ; |Amir Bashar SCT i6 3/3/1969] Swat MA |CT 2/21/1595 27/22/1995 2/22/1995
‘1107 Sajawal Khan : i [FarKhan = - ) 1SCT -4~ -16 '5/5/1964| Swat MA  |CT ;2/2/1995 4710/1985 4/10/1995
17108 [Anwar Zed “TAlam Zeb Khan SCT .16 574/1970]. Swat MA |Ci/M.Ed 2/2/1985 4710/1995 471071995
; 109 Kishwar “IGhulam Nabi SCT 16 1/171967| Swat BA |Ci/B.Ed 47771988 4/16/1995 471771985
0 Mizajud Din i [Mirajud Din SCT . 16 5/1/1970| Swat MA |CT/M.Ed 11/7/1994 4/17/1995 4/17/1995 wf
111 |Bakht 8iland ; [Shah Zada < )sCr. | 16 1/30/1966] Swat BA T 10/177/1988 5715/1895 5/15/1995
112 |Muhammad Sadiq : (Khyber T 1sCT | 16 11/8/1962] Swat |MA 4] 8/g/i984| 8/1/1995 8/1/1995
113 |Khaista Mand : [Muhammad Ghafoor TOISCT 4 16 1/10/1966]| Swat [MA CT/B.Ed | 5/14/1992 8/1/1995 . 8/1/1995
114 |Muhammad Qadim 3 |Amir Nawab y |SCT Y 16 a/571964 | Swat |MA Ci/B.EQ | 2/29/1984 8/7/1995 8/7/1995
115 |Amiz Khan ~ 1 |Akbar Khan - ISCT {] 16 171/1967{ Swat BA |Ci/B.td 8/22/19585 872271995 8/22/1995
116 |Shah Anwar Badshah : |Naik.Muhammad v ISCT | 16 3/15/1963] Swat |MA cT 9/27/1588 8/24/1995 8/24/1995|
117 |Ali Rahman ; |Fazal Rahman SCT | 16 3/1J1967] Swat |[MA cT 5/14/1987 9/1/1935 9/1/1995 '
118 [Sayed Javid Igbal - 1 Wiuhammad Mian SCT | 16 3/20/1964| Swat MA CT . 4/37199¢% §/15/1995 9/15/1895
119 Mufti - -~ 1 [Muhammad Zaman SCT . 16 1/15/1962| Swat MA  |CT/B.E 371771584 §/23/1995 9/23/1995
120 - Muhammad Af2al Khan : [Sher Dif Khan SCT 16 | 10/1/1870} Swat MA |CT/B.Ed 9/22/1895 9/24/1955|. 172471996}
1271 |Muhammad Nisar ! Ahmad Khan- sct | 16 3]16/1975] Swat {MA cT o S/1/19%€ 5/1/1996 57171936}
122 |Muhammad ftiknar. ¢ Muhammad Pervi SCT 16 |- 4/13/1969] Swat A |CT/MEd | 9/18/1892 9/16/1992 5/5/1996| |
7123 [Fazal Hadi - . : [Muhammad Yousaf » |SCT - 16 | 4/15/1972] Swat MA CT/MEd. 3/17/1596 371771996 R s/s/1996t. .
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| Certified or two years
FAssociate-begree-in -

- Education from a

: recogm;ed University

| or eighteen months
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| Diploma in Education.
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from

having:

| 'prescrlbed A
recruitment of Certified |*
Teacher (Genera!).

> that if} fo

Teachers
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- fitness
senior
| teachers with at Jeast five

Laualification.-.

six:ty pe-rcen't

seniority-cum-fitness. .
‘ amongst

Primary  School - Head
Teachers with at least
five years service and
q\é’alsﬁca*a@n
for”

the

Provide
suitable
avaHabIe
Prlmary

cand|date IS
amongst the
School “Head"
for  transfer,
then the posts will be

basis of seniority-cum-
from amongst
primary  schodl

years . service and having
-.prescribed.
for initial recru1tment of
certified

(General).
Note: In case of non
availability of suitable
person  for - promotion
then - by initial
recruitment. |

'by .
=-DFOMOtOR-0R-Ehe -basissof |

teacher

. ]n tlaT ; Citees e it

e L

1 Arts)

15)

| Certified = |
Teacher -
(Industrial

(BPS-

B s TR

(i) Bachelor’s Degree _

from a recogmzed
University with two
years training in the
relevant technical
subjects from any
Government industrial

-or-Govi:-Technical -
vocational Institute or-

Centre; or
(b) Bechlor’s Degree
from a recognized

_|(@) Forty percent by

e

Tnitial recruitment: and

(b) sixty percent by

promotion on the basis of |

seniority-cum-fitness -
from:-amongst the
primary school head

-teachers-with-at least:five

years service and having.
qualification prescribed
forinitial recruitment of
certified teacher
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‘Master's  Degree
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(|v) one perrent from amongst the'
Instructional Material Specialists, with | :
| 1 at least five years service'as suchand | .
1 =+ | . |having qualification mentioned in| . !
: column No. 3, and .

1 (v) one percent .from amongst the

“Arabic Weacher? with “at least five| . 7
years service as such and having
qualification mentioned in  Column
No. 3, and .
_ (b) fifty percent by initial recruntment
Senigrity |- By promotion on the "basis of|{ . .
Arabic - | seniority-cum-fitness  from amongst
‘Teacher - | Arabic Teachers ‘with at least five| .
(SAT) ©ryears service as such and having| |
A TTTBPS- 1) T T T T QU alification T s T Brescrined et Tinitial [ e
T ‘ recruitment of Arabic Teacher.
- . | Senior By promotion on the basis  of
Theology .| seniority-cum-fitness from amongst
Teacher _ Theology Teachers with at least five
(STT) years service as such and having|
e (BRS:16). .| .. .. | qualification..as. prescribed. for initialf .. . &
S o recruitment of Theology Teacher. -
Soesk |4 Senior| - By promotion on the basis of
o e | Certified L : seniority-cum-fitness. from amongst :
Teacher Certified Teachers with at least five| =
(SCTY years service as such and having |
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‘initial appointment
or by transfer

e e APPENDP?‘fiij i i
B :Norﬁendature Mmimum Age. Method of
of the post | qualification  and Iimnt recruitment. -
| experience for - "

3.

5.

' Secondary
Schoo! «
1 | Teacher:

% | (BPS-16)
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Zlother.

(1) Second class
Bechelor's Degree

with .two subjects
as Chemistry,
Botany, Zooclogy,
Physics,
Mathematics,
Statistics
fumanities  and

groups from 3
recognized ‘
University: or

(i) M.A in
Education or
Bachelor's Degree
in Education from

a recognized
university.

35
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mentioned  in
_column No. 3.
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the  Drawing
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least five years
service as such
and having |-
qualification
mentioned  in
column No. 3.
(i) four percent
from  amongst
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Teachers  with
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JUDGMENT SHEET L - . N
s ESHAWAR HIGH COURT, PESHAWARG O R ™ = o mwwes
~ ¢ (JUDICIAL DEPARTMENT) /(
 COGC No. 105-P12018 in WP No. 355

JUDGMENT. . |-

Date of hearlng 13 2Q1

R petmomaq‘ug (o) Nipa
. Respondent 3) M/L/LMWM{ . -
BRI ]
WAQAR‘ AI‘I_N[AD SETHJ CJ'- Tfiroug',h‘ Ihls .f
single jud@nent \‘}ve propose to cispose fsé"iﬁ'stan% contempt h ff
petition arz well as connected COC No. 107 P/2018 in WP No? : {
L L. 1602/2010, COC No 10‘3 -P/2018 in. W \Io 2967/2009 oot e i e i g w
COC No. 109-P/2018 in WP No. 318 9/2009 bccause in all the
¥,
pc,tmons the pehhoners have sought mmatlon of contcrnpt of ' ' ,
" court proceedmgs against  the re%pondents‘ f;;;_'for riot - | ;
‘ . unpluner,}jtmg thbjudgmcnt/omer datef 26 01 20 Iy ',- V / ; " ¢
2. . F acls ‘in brief are that tl;c pctltsoncrs haé Lﬁl::d IR E
Writ P;tinons“_before this Court and, g‘fa,y'ed: that thc A'ct No. : , ;
XV1 2009, mimefy ~‘-T'5<: ‘Nor‘-h ~West E?roﬁi.ncc: Emp!oveﬁs _.' ’%
(Regu}an?atmn of Ser\xces) /\vt f2\}09 ca‘{cdd"d‘f‘ Qctober - | .' {i;
2009° bﬁ?mg 111%31 ?rmi nvf‘dl » \w]“out ‘:uthont" - a o k
JUHSdlCUOH‘,' .bmeﬁ. on mala:ﬁ: - : ‘i

unconstitutional as’ well as ulira vires 1o the ‘ja.s‘i’(:;_;‘jrigh;s as”

mentioned in the c"onstitutiOﬂ bc set-aside zmd -thc rc’spondcmé -

be dncctad Lo hll up the ?hmc noted poﬂs ﬂﬁcr gomg th OLL.,D

PE R
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l ( . ounging their own pelson I"ncy furthcr pmycd thot lhe

L . nonﬁc.ahon No AM J SET (M) dalcd 11 122009 a}d

' et L T

'“:"“L v

Nouﬁcﬂ&tlon No: A 17 / SET (S) Contract Apptt' 2009 daw d\ ot S

11 12. 2009 as well as Notxﬁcatxon No SO(G) / ES / 185: /

2009 / SS(Contract) datcd 31 05 2010 mucd as a fesult of

above notcd impugned  Act whcreby all the, prwate
. N ‘

i = E
© e e g

respondents havc been rcgulanzcd may also bc set-331dc in tpél .
- 11ght o‘ﬁ the abovc submxssxon, being 1i1cga1- unlawful un- -
.constltutxonal and against the fundamental nghts of the .

petitioners. Th(. writ petitions came up for h nng and vide

“ judgment]or_ciér _ciated 26. 01 2018, the same: were dlspO%d of ‘;

o " in the following termS'— . . ‘ A '-_ o i /
. ';.T' -r;::_, Coee e 2 57 e W—*—Awm,;‘,\k «(&) Th” ACt XI/I Of 2009’ commo'tfy

. o hetd " b agoran r g . t
- known - (Regulanzatzon of e T R R

Services) Aa, 2009 is held as

b enefcml and- remedial’ !eg:slatton,; -

- to-whick.no :‘nterferehc' is° adv!sablef '
i hence, upheld. ;. :
() Offcial respomfents “al
o workout L the

directed io :
: backlog

 promotion quota -per
’E! L j_‘ment!oned exnmple, w:thm 30 days
S and constder . the - . service

'..emplovees‘, (il the back!og is washed 3 T
“out, till then. there would be uomplt’ie' '
ban on fresh recr uztmc’nts

3. © After pasqmg the above" sald 'udgme*\t t‘ne

pctmoners were qmtc hopeful rcgardmg theu'" promotxon to (hb

next hxﬁher gr’xdc bcmg qemor mo;t e ployce; "but the

S s e 4 rnspondcnts hd\it‘, ayzdm startcd rcrruumcr\t_ provt,
ad\femsmg thc post.s of \'anous oadres for mxtiai,rccruttmcnt m
various Dn%mcv; of Khyber Pakhmnkhwa nd"_‘a.s such, the '

: //’ | mactwn of respondcnts squarciy tall W1th1n thA" ambxt 0/‘5'
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' \\ l(r . coiweinpt of court and they are liabie to be pfdéc‘ed?:d and

. punished ‘\kll;\'d_ej‘ thc 1aw hencv.,, thc mstant pcmxons

e e

4, . Respondents No. 2 & 3 have filed reply tt#o ;;he A
| ‘show calfj\fe and praye§ for dismissal of instantvpetxtmns; . / i
5. " Arguments heard and record pcrused

e 6 : ' While deciding writ pctltlon No. 2905/2009 vide

judgmmt dated 26 1.2015 Wthh has been- uphcld by the apex
o Court the respondcnts—department was dlrectcd to workout

the back}\o‘g ‘gf the. promotxon quota and consxdcr m scrwcg/
£y .

employees- for pror‘notic’m agamst the vacam post till the

backlog is washout. In thxs rcspect record 19 suggestwe that the

"l o *ﬂ R R e

teachcrs were m thc promotlon zon
promote&\ Moreover by v1rtue of Regulanzahon Act 2009/
Act No. XV~ of 2009 1706 cmployccs -/j; teachcrs got'

rcgjulanzauon and as such when worked c>m1 the promonon

quota was ful\y cxhaustcd The- Judgment m thxs rcspect was

not for-all thc times to come for promotxon pulposeq Once thc
promotigﬁkn quota, "which was given advar{tagc i view crf(

~Regularization Act 2009 cannot be claxmed agam dnd agam

By now.it’_s the: quesnon of fact that as t whethcr any

g cmployec / tcacher was not ptomoted and by that L.me whvn

e ACL £ 2009 was entorced they were in the promo 1on zonc bv_en

otht,rwuﬁ‘c oncc backlog was wo
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[T

\v auac e LISTANT Service Appeal is barred by law.” ~ 77

rked out and;pro ion wis "

arpee

N

Iy se

B

4
o

DT uniwel aTE

N

LT e R

s TR e T



W
;- %:‘ _ A B
S ' 7. e IR view of the above, the mstzmt as well as’
o G e A e S Y e P Sy MR § - a1 L e '.l
‘ counectcd contempt pctmons ate dxsposed of n tcrms ab e e P
‘l . - . :il ve mETIE ;AT . wtitrea ’V~’:{",S':»“—w
Show cause no’uce 1ssued to respondents 18 hereby recall ‘ '
i .
. . . : i v
ANNO CED .
Dated: 0f 11 2018
Ty T R
~ T .
i
Mot R «~ ,',':‘ It “‘5‘4;‘/&_,-{%- [y ’ 3 ’
|-,tl, 1 S N R N )
L
i
. )/ . N,«‘.u.r.mnscs@eu»:ﬁw-«-ﬁuﬁ-omh usau-uaﬂm\m-dhwhﬂwl .
MINEF
. Coutt. Pa\'_mawﬁ

umtlf\nud Y riame At '
s aanun-n-ﬁmn’auu{ 3.@««*19:« e

; , N0
‘. - Brate of Prcsmtatmn o
.. Ne of'i’aocs___ :

: ._ ﬁm) ing E* ee..-..

-u------u.--o-on..nmm

a...,,.?[/......i«f

'v:ﬂi’ o--vcw.-c

PP PEERT S
) 1

3
c-o

R V-
'S’Ju-Ha»n \unw"a- A APTTAN

E;:éf\’_',i‘.l'v'n'l_.: F..L“'_)'-cakuwanmvww\awjluf4 .nm .

srenariin

—-—..— SN
-
SANE
.
«,
-~

¥

B e an s

b .
‘s
3
Fo
.
.- . .
) e e e - ' -
i R e A O LN T o 3 ‘
R e s . .
LA prves .
: N
“
S atEren o L
b B -,
- =
ey
Wherae L vl N
A ~
i

e NTATIT NETVICE ADDeal 1S barréd by 1aW.



