
'^^ervice Appeal No. 1238/2019

Learned Counsel for the appellant present. Mr. Fazal Shah08'” May, 2023

Mohamand, Additional Advocate Geheral for the respondents
r?.

present.

Vide our detailed order of today placed in service appeal2:

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others” ' (copy

placed in this file), thiS'appeal is also disposed of Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and.given under our 

hands and seal of the Tribunal on this ()8‘^ day of May, 2023.

&». _

(Farema Pauli' 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Kalceni Ullah*

■;:r
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ih Today this and connected appeals were Drought by the 

Incharge of the pending files Branch. I tvas astonished to ntfie 

that for what purpose the Reader had giveo such a long date in 

these appeals, which has caused quite long 'delay in disposal of 

these appeals. This act on the part of Reader hVs also paved way

Ifor a number of other aspersions on the reputation of the

13‘‘' April, 2023

Tribunal, therefore, Mr. Pir Muhammad, Superinferident/working

ias Reader at the relevant point of time is called up^on to explain

his position as to why such ac^ of negligence, 'Carelessness, 

inefficiency, irresponsible conduct Miss done by him |\id for the

Iabove acts why he should not be proceeded against mider the
^ 0 ' V-.

relevant rules. His reply should reach the undersigned on 

17.04.2023, the date given by him in the matters.
\\

\

✓

(Kalim Arshad Khan) 
Chairman

*Aclnun Shah, PA*

17"’April, 2023- 1. Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

2. Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

0

Cl.
T'

(Fareeha Paul} 
Member (E)

(Kalim Arshad Khan) 
Chairman

**A(lfian Shah. PA



Learne.d counsel for the appellant . pfosent., Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

25‘'Muly, 2022

7 It was pointed out that a number of other appeals on 

the same subject matter were fixed on different dates. It 

therefore, requested that all such appeals might be

I

was,
clubbed and heard together. This case is thus adjourned 

to n /gi^/202^ before the D.B. Learned counsel, for,the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all

such appeals alongwith dates fixed therein within a week 

‘SO that all such appeals could be fixed together with this 

■ appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those for: the

above date.

(k.

(Kaliin Arshhd'Khan) 
Chairman

(Salah Ud Din) 
Member(.ludicial)
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Counsel for the appellant present.27.07.2021

Mr.Javed Ullah, Learned Assistant Advocate General 

alongwith Mr. Hussain Ali, Litigation Officer'- for 

respondents present.

i

Learned counsel for the appellant seeks adjournment 

as he has not prepared thevbrief.'; Granted. To come up for 

arguments on 13.12.2021 before D.B.

A
(Rozina Rehman) 

Member(J)
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V
Nemo for parties.01.04.2021

Kabir Ullah Khattak learned Additional Advocate 

General present.

Preceding date was adjourned on a Reader's note, 
therefore, both the parties be put on notice for 

lif I y 2021 for arguments, before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir). 
Member (E)I

\ .

Appellant present through'counsel.14.07.2021

Muhammad Adeel Butt learned'Additional Advocate General 

alongwith Hussain AN Litigation Assistant for respondents present.

File to come up alongwith connected Service Appeal #.1230/2019 

tilted Shamshad Khan Vs. Education Department on 27.07.2021 

before D.B.

A ^ U i p

(Rozina Rehman) 
Member (J)

) ‘ . %
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06.08.2020 * Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hussain Ali,- Litigation 

. Officer for the respondents are also present.

' Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are placed 

on file. To come up for arguments on 26.10.2020 before D.B. 
The appellant may submit rejoinder within a^ fortnight, if so 

advised.

uu

f

(MUHAMMADSAMAL KHAN). 
MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents prese^nt.
b

The Bar is obse^ing general strike, therefore,' the 

matter is adjourned to 30.12.2020 for hearing before the
D.B.

(/^-ur-Rehman Wazir) 
Member

Chaifn an

30.12.202G Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.



, Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG for the respondents ■

25.02.2020

present.

Learned Additional Advocate Generakrequests for time. 

. to contact the respondents and furnished reply/comments on 

the next date of hearing. Adjourned. To come up for written 

reply/comments on 31.03.2020 before S.B.

y J
i-.

(Hussain Shah) 
Member

Due to public holiday on account of COVID-19, the case . 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

7

HFte^er

'r

Counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General on behalf of the respondents 

present.

23.06.2020

The later requests for time to submit written reply/comments. 

Last chance is given. To come up for written reply/comments on

06.08.2020 before S.B.

Member
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- J Counsel for the appellant present.26.11.2019

Contends that essentially the appellant was in the 

promotion zone for SST (BPS'16) at the time when Regularization 

Act, 2009 was promulgated. The Hon'able Peshawar High Court, 

Peshawar also observed, white disposing of C.O.C No. 105-P/2011 

In writ petition No. 355/2011, that any employee/teacher was not 

promoted by the time when Act 2009 was enforced while he was

in the promotion zone, was a question of fact to be determined in 

individual cases.
]

)\\vl To resolve the controversy, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and
, I \

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

20.01.2020 before S.B.

Chairman

20.01.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

Chairman'^

■j

♦'.
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Form- Ar A

FORM OF ORDER SHEET
Court of

1238/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.Nd.

31 2

The appeal of Mr. Saleh’Ud Din presented today by Mr. Ndor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

07/10/20191-

REGISTRAR " ' Itfi Cf
this case is entrusted to S. Bench for preliminary hearing to be .2-

put up there on \! ) } ^ ■

t

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ifSsybcr PaUlUuRliwa
Scrvk'c TrUiuiinl

APPEAL NO._f2lS^_/2019
Oiary JNo.

APPELLANT
Mr. Salah Ud Din, CT (BPS-15), 
GHS Qandil, District Swat.......

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS;
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 

F’afeoto-oay quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 

Registrar ’ commonly known as Regularization of Services Act, 2009 Notified in 
7//0|/^ ' official gazette on 24.10.2009 with all back benefits including 

‘ seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That initially the appellant was appointed as PET in the 

respondents Department vide order dated 19.04.1999 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 01.8.2016. Copy of the service book is attached 
as annexure A.



That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 

attached as annexure

2-

B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 
of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fi)- The act.XVI of 2009. commonly known as
(Regularization of servicesVact. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion ouota as oer above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

6-

D.

That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time

7-



#

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

....................................................................................... E & F.

8- That it is pertinent to mention that appellant is the senior most CT 

(BPS-15) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

seniority list, service rules and educational testimonials are 
attached as Annexure G, H &I.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

9-

J.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 
against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.



4
D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Gvil Servant Act 1973 read with: Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

SALAH UD DIN

THROUGH:
NOOR MOHAMMACrKHATTAK

&

MIR ZAMAN SAFI 
ADVOCATES
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THE ^[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

j (‘*[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of^fKhyber Pakhtunkhwa](Extraordinary),dated the

24”' October. 2009]

AN
ACT

td-provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes ijereinafter appearing;

( I :
It is hereby enacted as follows:-

I
Short title and commencement—(1) This Act may be called the ^[Khyber 

Pak;htunk|iwa] Employees (Regularization of Services) Act, 2009.

It shall come into force at once.

1.

(2)

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 

. method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

"Substiruied vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

>5 ■■ .“.V
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“Government” means the Government of the ^[Khyber 
Pakhtunkhwa];

. (^)

(d) “Government Department” means any department constituted 
under rule 3 of the '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

“law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(e)

(0 “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(2 The expressions “adhoc or contract appointment” and “civil iservant” 
shall have the same meanings as respectively assigned to them in the '’[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (‘^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). !

Regularization of services of certain employees.—All employees including 
recommeridees of the High Court appointed on contract or adhoc basis and holding 
that post on 3P’ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the 
qualification and experience for a regular post:

3.

same

Provided that the service promotion quota of all service cadres shall not be
affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment. ,

services are

same service or

I

The seniority interse of the employees, whose services are regularized 
under thisjAct within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

(2)1

^Substituted vide Khyber Pakhtunkhwa Act No. ly of 20i 1 
'“Substituted vibe Khyber Pakhtunkhwa Act No. fV of 2011 
"Substituted vide Khyber Pakhtunkhwa Aet No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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I

I

Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one. I

4A. Overridine effect.—Notwithstanding any thing to the contrary contained in 
any other jaw or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) jOrdinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed.

5.

\

1

f
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JUDGMENT SHEET
i

PESHAWAR HIGH COURT^PESHA
(JUDICIAL DEPARTMENT)

\
I

Writ Petition No.2905 of 2009. I

ATTA ULLAH AND OTHERS .^..PETITIONERS.

VERSUS.

»
THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

I

I

I
JUDGME N T.

'i.C- o') ' QMSDate of hearing (
Appellant/Petitioner (^hol/^i/y) Cslrkhi )^Aa Y) 4.

0hiARespondent t.

0t

WAQAR AHMAD SETH,J:~ Through this single

I
1

judgment we propose Jo dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition
I

I
t

Nos,2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of
i

200^.496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 208, 355,435 & 877 of 201.1 as common

question of law and fact is involved in all these petitions.
i

:

I

I ;
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2- The petitioners in all the writ petitions have

approached this Couk under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the following relief-
' I * ^

'‘It is, therefore, prayed that on acceptance

of the Amended Writ Petition the above ''

noted Act No.XVI 2009 namely ‘The North 

West Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October,
I

2009’ being illegal unlawful, without

authority and jurisdiction, based on

malafide intentions and being

unconstitutional as well as ultra vires to

the basic rights as mentioned in the
i

constitution be set-aside and the

respondents be directed to fill up the above 

! noted posts after going through the legal 

and lawful and the normal procedure as

prescribed under the prevailing laws
i ' ■

: instead of using the short cuts for obliging
I

their own person.

I

It is further prayed that the
;•

notification No.A-14/SET(M)

11.12.2009 and Notification No.A-17/SET(5) 

Contract’Apptt:2009 dated 11.12.2009, as

dated

well Notificationas

No.SO(G)ES/1/85/2009/SS(Contract) dated

attcstei>
!

OB NM 2013r
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31.05.2010 issued as a result of above

noted impugned ]Act v/hereby all the private

respondents have been regularized may

also be set-aside in the light of the above

submissions, being illegal, unlawful, in­

constitutional and against the fundamental

rights of the petitioners.

Any other relief deemed fit and

proper in the circumstances and has not

been particuiat asked for in the noted Writ

Petition may also be very graciously
(

granted to the petitioners”.

3- It is averred in the petition that the petitioners are

servjng in the Education Department of KPK working posted

as PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/97 dated 03/06/1998

\ ■;

t ■■■t'

P&Zh-Jii/'-'-/'
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1
I

;
the qualification for appointment/promotion of the SET

i

Teachers BPS~16 was prescribed that 75% SETs shall be

selected through Departmental Selection Committee on the

basis of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remaining i

i
I

25% by initial recruitment through Public Service

I

Commission whereas through the same notification the
I

qualification for the appointment/promotion of the Subject

Specialist Teachers BPS-17 ivas prescribed that 50% shallI

be selected by promotion on the basis of seniority cum

\
fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and
I

remaining 50 by initial recruitment through the Public Service

Cort^mission and the above procedure was adopted by the
i .

Education Department till 22/09/2002 and the appointments

I : ^
on the above noted posts were made in the light of the above

;

notification. It ivas ■ further averred that the Ordinance

No.XXVU of 2002 notified on 09/08/2002 was promulgated

under the shadow of which some 1681 posts of different
I

1
I

cadres were advertised by the Public Service Commission.

i

iD
1

•I*
%
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i t

I

That before the prorhulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

j

prorpoting the eligible and competent persons amongst the r

I.'

teachers community, they have been advertising the above

i

noted posts of SET (BPS-16) and Subject Specialist (BPS-

17) 'on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and

will continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or

Departmental Selection Committee That after passing the

KPK Act No.XVI of '2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhoc

and\contract basis including respondents no.9 to 1351 with a ;
I

r

clear affidavit for not adopting any legal course to make their
I

services regularized, have beeri made permanent and

regular employees whereas the employees and teaching

staff of the Education Department having at their credit a
i

service of minimum 15 to maximum 30 years have been

i %
ignored. That as per contract Policy Issued on 26/10/2002

the Education Department was not authorised/entitled to

iiJ1

I
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I

make appointments in BPS-16 and above on the contract
i

basis as the only appointing authority under the rules was
{

Public Service Comrhission. That after the publication made
t

by the Public Service, Commission thousands of teachers\ ^

eligible for the above \said posts have already applied but

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized I

which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the have knocked the door of this
'I • '

■

I

Court through the aforesaid constitutional petitions.

4~ The concerned official respondents have furnished
ii

parawise comments wherein they raised certain legal and
I
I

factual objections including the question of maintainability of

1I
the writ petitions. It was further stated that Rule 3(2) of the

I‘

Civil Servants (Appointment, Promotion ; &N.W.F.P.
(

Transfer)Ru!es 1989,] authorised a department to lay down
?
i

method of appointment, qualification and other conditions

\
applicable to post in consultation with Establishment &

t

y- i
Administration Department and the Finance Department.

I

(

0 Bms A

;
I

I

1
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to improve/uplist the standard of education, theTha

Government replaced/amended the old procedure i.e. 100% :

including SETs through Public Service Commission KPK for

I

recruitment of SETs B~16 vide Notification No.SO(PE)4-

5/SS-RCA/ol-lll dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

fitness in the following manner-

"(i) Forty percent from CT (Gen),
\

I

CT(Agr), CT(lndust: Art) with at least 5 1

i

years service as such and having the

qualification mentioned in column 3.

i

Four pe/cent from amongst the DM(ii)
;

with at least 5 years service as such and

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5. years service as such and

having qualification mentioned in column 3.

(Iv) One percent amongst Instructional

Material Specialists with at least 5 yearst
I

-I
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1
1

service and having qualification mentioned

in column 3. ” ; I

It is further stated' in the comments that due to the

deg'radation/fall of quality education the Government

abandoned the previous recruitment policy of

promotion/appointment/recruitment and in order to Improve

the standard of teaching cadre in Elementary & Secondary i

Education Department of KPK, vide Notification dated I
09/04/2004 wherein at serial No. 1.5 in column 5 the

\
appointment of SS prescribed as by the initial recruitment

and that the (North West iFrontier Provincial) Khyber

Pakhtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24^^ October, 2009 is legal,
1

lawful and in accordance with the Constitution of Pakistan

which i/vas issued by the competent authority and_ jurisdiction,

therefore, all the writ petitions are liable to be dismissed.

5- We have heard the learned counsel for the parties and
i

have gone through the record as well as the law on the

subject.



y
■;

9.1
I

i

6- The grievance of the petitioners is t\A/o fold in respect

Iof Khyber Pakhtun'khwa, Employees (Regularization of

Services) Act, 2009 firstly, they are alleging that regular post

in different cadres we're advertised through Public Service
f

Con^mission in which petitioners were competing with high
i ■ ' ■ . '

profile carrier but due to promulgation of Act ibid, they could 

made through it as no further proceedingsnot were

conducted against the advertised post and secondly, they

are agitating the legitimate expectancy regarding their

promotion, which has] been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.

XVI bf 2009. i

■

/As for as, the first contention of advertisement and in7-

block regularization , of employees is concerned in this
I

respect it is an admitted fact that the Government has the

right and prerogative to withdraw some posts, already
I

advertised, at any stage from Public Service Commission

and secondly no one knows that who could be selected in

open merit case, however, the right of competition is

reserved. In the instant case KPK, employees

IDf \;

mmk 'M

i
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(Regularization of Services) Act, 2009, was promulgated,
P

whiqh in-fact was not the first in the line rather N. W.F.R (now

KhyfDer Pakhtunkhwa) Civil Servants (Regularization of

Services) Act, 1988, NWFP .(now Khyber Pakhtunkhwa)

(Regulation of Services) Act, .1989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also promulgated and were never

challenged by anyone.

8- j In order to comment upon the Act, ibid, it is important

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—

a>—

aa) ‘‘contract appointment” 

means appointment of a duly 

qualified person made otherwise 

than in accordance with the 

prescribed method of recruitment 

b) “employee” means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

I

I
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Ibasis dr who are paid out of 

contingencies;

--------whereas,

S. 3 reads:-

Regularization of services of
certain employees.-— All
employees including 

recommendee of the High Court 

appointed on contract or adhoc 

basis and holding that post on 31^^ 

December, 2008 or till the

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

the same quaiification 

experience for a regular post;
and

9- The plain reading of above sections of the Act, ibid,

would show that the Provincial Government, has regularized

t

the duly qualified persons", who were appointed on contract

basis under the Contract Policy, and the said Contract Policy

ever challenged by any one and theivas never same

remained in practice iill the commencement of the said Act.

Petitioners in their writ, petitions have not quoted any single 

incident / precedent showing that the regularized employees
j

under the said Act, were not qualified for the post against
J-

MAR



12
i

which they are regularized, nor had placed on record any
I '
i

documents showing that at the time of their appointment on

I .

contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees
1

whqse appointments- were declared irregular by the 

Government Authorites, because authorities being

responsible for making irregular appointments on purely
> *

temporary and contract basis, could not subsequently turned
I

round and terminate services because of no lack of

qualification but on manner of selection and the benefit of the 

lapses committed on part of authorities could not be given to

the employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondents
1

andlothers, hence at this belated stage in view of number of

judgments, Act, No. XVI of 2009 was promulgated.

Interestingly this Act, is not applicable to the education

department only, rather all the employees of the Provincial

Government, recruited on contract basis till December

2008 or till the commencement of this Act have been

#uT^TED

0 83^^2018
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regularized and those employees of to other departments

who have been regularized are not party to this writ petition.

10~ AH the employees have been regularized under the

Act, ibid are duly qualified, eligible and competent for the
‘ I

post against which they were appointed on contract basis

and this practice remained in operation for years. Majority of

those employees getting the benefit of Act, Ibid may have

become overage, by now for the purpose of recruitment

against the fresh post.

11--, The law has defined such type of legislation as 

“beneficial and remedial”. A beneficial legislation is

f ; i ■ . ■ i
statue which purports to confer a benefit on individuals or\ a

i !

Class of persons. The nature of such benefit is to be

i

extended relief to said persons of onerous obligations under
■ ' I

contracts. A law enacted for the purpose of correcting a
)
I
I . . I

defect in a prior law, or In order to provide a remedy where

non previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an

existence law, redred.s an existence grievance, or introduced

regularization conductive to the public goods. The challenged

I
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Act, 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees op

contract basis but admittedly all those contract appointments

w/ere made after proper advertisement and on the

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope I

I
andi meaning of beneficial, remedial and curative legislation.

Preyiously these words have been explained by N.S Bindra

in interpretation of statute, tenth edition in the following

manners:-

‘'A statue which purports to confer a 

benefit on individuals or a class of

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations....In Interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

>

t

Mrmmi a

S':-

tij

j
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been conferred. It is the duty of the 

court to interpret a provision, 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning [which would negate the 

very object of the rule. It is a well 

settled canon of construction that inI

constructing the provision of 

beneficent enactments, the court 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render the 

illusory.
protection 

Beneficial provisions call 

for liberal and broad interpretation 

so that the real purpose, underlying

■ I

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation.”f ;

Remedial or curative statues on the other hand have

been explained as:-

I

I ”A remedial statute is one which 

remedies defect in the pre existing law,

I statutory or otherwise. Their purpose is
i i

I to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence up to date and in

'I

I
> I
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I

V I;
harmony with hew ideas or conceptions 

of what constitute Just and proper 

human conduct Their iegitimate 

purpose is to advance human rights and 

reiationships. Unless they do this, they 

are not entitled^ to be known as remedial 

j legislation nor to be liberally construed. 

Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

! wrong”.

Justice Antonin Scalia of the U.S. Supreme

Court in his book on Interpretation of Statute 
i "

states that:

5

f

\

I

I\>
“Remedial statutes are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law,
I

as arise from either the general 

imperfection of alt human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or even learned) 

Judges, or from any other cause 

whatsoever.”

1

i

I
i

:

! .
I

13- : The legal proposition that emerges is that generally
I
I ;

beneficial legislation is to be given liberal interpretation, the

beneficial legislation must carry curative or remedial content

I

t

rI

ry\ <• 'I
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Sucjh legislation must therefore, either clarify an ambiguity or

an omission in the existence and must therefore, th'e

explanatory or clarificatory in nature. Since the petitioners

does not have the vested rights to be appointed to any
1 ,
I

1 ;

particular post, even advertised one and private respondents

who, have being regularized are having the requisite

qualification for the post against which the were appointed, 

vide\ challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

1
beneficial, remedial and curative legislation of the

Parliament.

This court in its earlier judgment dated 26'^ November14-

2009 in WP No, 2905 of 2009, wherein the same Khyber
I ■ _ ■

Pakhtunkhwa (Regularization of Servers ) Act, 2009, virbs 
i

were challenged has held that this court has got no

jurisdiction to entertain the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973. as

an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the
!

light, of the spiht of the ratio rendered in the case of

! exai’4^1^ our
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i

LA.^_erwani & others Versus Government of Pakistan.
\
j\

reported in 1991 SCMR 1041. Even otherwise, under Rule 3

(2) of the Khyber Pakhtunkhwa (Civil Servants)

(appointment), promotion and transfer) Rules 1989,. authorise

a pepartment to lay down method of appointment, 

qualification and other conditions applicable to the post in
I

con'sultation with Establishment & Administrative Department
I

and the Finance Department. In the instant case the dtily

elected Provincial Assembly has passed the Bill/Act, which
\

was presented through proper channel i.e Law and \

i

Establishment Department, which cannot be quashed or

declared illegal at this stage.
i

I

15- Now coming to the second aspect of the case, that
\

j
petitioners legitimate expectancy in the shape of promotion

i ,

has] suffered due to the promulgation of Act, ibid, in this Q

I

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or Instructions regarding promotion are

violated then It become vested right. No doubt petitioners', in

y- the first instance cannot claim promotion as a vested right

*
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I

but'those who fall within the promotion zone do have the

right to be considered for promotion.

16~ Since the Act, XVI of 2009 has been declared a

bed^ficial and remedial Act, for the purpose of all thbse
!, ,!

employees who were appointed on contract and may have

become overage and the promulgation of the Act, was
/ \

necessary to given them the protection therefore, the other
t
I

side of the picture could not be brushed a side simply. It is

the yested right of in service employees to be considered for t

promotion at their own, turn. Where a valid and proper rules

I

for promotion have been framed which are not given effect.

such omission on the part of Government agency amounts

to failure to perform a duty by law and in such cases, High

Couyt always has the jurisdiction to interfere. In I.

service

employees /■ civil servants could not claim promotion to a

I
higher position as a matter of legal right, at the same time, it

(
had\ to be kept in mind that all public powers were in the

\;

nature of a sacred trust and its functionary are required to
1

I

exer^cise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such !
!
;

*EI !
\

- - -
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I

f

principles was liable to'be restrained by the superior courts in

i. [ ;
their ^jurisdiction under Article 199 of the Constitution One

: ' ! ' ' '

coud not overlook that even in the absence of strict Idgal
i

right there was always-legitimate expectancy on the part of a

t

senior, competent and honest carrier civil servant to be

promoted to a higher position or to be considered for

promotion and which, could only 'be denied for good, proper
*

and valid reasons.
I

I
! •

17- Indeed the petitioners chn not claim their initial
I

appointments on a higher post but they have every right to

V be considered for \ promotion in accordance with the

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to

dispense and foster justice and to right the wrong ones.
I

Purpose can never he completely achieved unless the 'in
i

I :
justice done was undone and unless the courts stepped in

and‘ refused to perpetuate what was patently unjust, unfair

and unla]A/ful. Moreover, it is the duly of public authorities, as
;

appointment is a trust in the hands of public authorities and it

is their legal and moral duty to discharge their functions as
ii

;
I
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I

2^
I

I

trustee with complete transparency as per' requirement of

\
law so that no person who is eligible and entitle to hold sudh

post is excluded from the purpose of selection and is not

!
deprived of his any right t

1:
18- ■ Considering th'e above settled principles we are of‘the

I !

f/rmi opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected thS in

service employees who were in the promotion zone,

I ’
i

therefore, we are convinced that to the extent of in service
I

i '
employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake

of respondents/Department, it is recommended that the
t

;
promotion rules in field be implemented and those

!
employees in a particular cadre to which certain quota for \

prorpotion is reserved for in service employees, the same be
:

I:
filled in on promotion, basis. In order to remove the ambiguity

and confusion in this respect an example is quoted, “ If in any
i I

I
1

cadre as per existence rules, appointment is to be made on
I

50/50 % basis i.e -50 % initial recruitment and 50 %
i

i

promotion quota then all the employees have been
■■i

I

I

t
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j j
regularized under the 'Act in question be calculated in that

I ;
cadre and equal number i.e remaining. 50 % are to promoted

from amongst the eligible in service employees, other wise,

i ! '

eligible for promotion'.dn the basis of sonority cum fitness, t

t

■I

I

19- In view of the above, this writ petition is disposed of in
i

the following terms:-
i

0) “The Act, XV! of 2009, commonly 

known as (Reguiarization Of Services)
\ t

Act, 2009 is held as beneficial and 

remedial '■ legislation, to which no 

ihterferenpe is advisable hence, upheld.

(ii) Official respondents are directed 

to workout the backlog of the ?

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments. //9 , ,
Order accordingly: /

■

r. - (

•I
f

Announced.
26^^\january 2015 ■'■a:
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FICER jM) DlSTRia SWAT UPTO 31/05/2018FINAL SE.NRIOTY LIST OF CTS 0/0 THE DISTRICT EOUCATIO
ipeniority ppsitip^; .r 7-<‘. Date of.:C'. rir \ ••.ilit::' .. .. i .V

^-JltjName of'
Teac h'^/Q ualification

- • T * a:--;.
appu:^

against?
/p-rese®

post'Bi!

demi
i£im

gsK;
rPn.',

Profess liliDomic

Swat

D/0 Birth 
/^-pomicile

S.i lo; 
-Nawi

-PBS\ =.;ipnaluiTiT'i?
-■?■

■

5/8/19845/8/1984 5/8/1984a4/10/1964 MASCT 16KhairullahHamayun Khan1# 5/3/19865/3/1986 5/3/1986CT/B.Ed4/1/1961 BScSwat16SCTMuhammad Kamal .Astambool2 1/6/198710/11/1982 10/11/1982CT/B.Ed3/15/1966
"173/1961

MASCTMuhammad Junain Swat16Fazal Kabi3 5/26/19878/1/1982 8/21/1982CT/B.EdMASCT Swat
Swat

Umar Bakht 16 .Khan Ali4 9/17/1987
11/29/1987

9/17/1987 9/17/1987CTMA3/4/1962SCTSwal Faqir 16Muhammad Ihsanullah5 11/6/1982 11/6/19821/1/1960 MASCT CTMahmood Khan Swat
Swat

16Bakht Sherawan6 i

3/6/19888/17/1980 1/8/1988CTBA2/3/1959SCTSaid Mahmood 16Muhammad Ali ;
Toti Rahman j

7 11/30/19887/10/1982 7/10/1982CT2/7/1960 MASCT Swat
Swat

Fazal Rahman 168 9/16/1989
9/17/1989

1/15/1985 4/26/1989CT/B.Ed3/1/1965
5/11/1962
5/4/i96T
i/iTToGi

10/1/1964

MAAmanullah Khan SCT 16Mohammad Salim Khan
Jamshed Khan T”

9 9/17/19893/9/1982CTMASCT SwatMuhammad Zarin 1610 10/1/19897/20/1982 10/1/1989CT/B.EdMASCTAbduiGhaTaf Swat16Rahmat Alii1 10/1/198911/13/1984 10/1/1989CTMASCT SwatFazal Ahad 16Fazal Rahim
Azizullah 
Shah Rom Khan

12 1/17/19901/9/1982 1.1/15/1983CTMASwatTota SCT 1613 1/17/19903/1/19883/1/1988MA CT1/1/1962SCT SwatHakim Khan Mian 1614 1/17/1990• 1/4/1961 6/1/1988 6/1/1988CTMAAbdul Hamid SCT Swat16Sadiq Ahmad15 2/6/19902/6/19902/6/1990CTB.Sc3/1/1963SCT SwatBadish 16Muhammad Rafiq16 2/8/19902/8/19902/8/1990CT2/3/1964 MASCTHazrat Ahmad Swat16Fida Hussain17 11/14/1990CT/6.ed 4/18/1983 4/18/19831/1/1959 MASCTHedayatullah 3fd Oivisiot Sultan Sikandar Swat1618 127871990 11/14/199012/8/19903/12/1968 MASCT Swat CTGhuiam Nabi 16Rashid Ali19 12/9/199012/9/1990 12/9/19904/9/1965 BA CTSCT SwatPir Dad 16Zahid Khan20 12/11/199012/11/1990 12/11/1990CT2/8/1963 MASCT SwatZirat Gul 16Hazrat Bilal21 I

12/11/199012/11/1990 12/11/1990CT/B.Ed4/4/1969 MSCSCT SwatFazal Khaliq
Gul Mahmood

16Aziz Ahmad22 j

1/1/1991i/i/igW5/6/1986CT12/12/1964 MASO' 5wat
Swat

16Fazal Wahab23 i
3/14/19915/4/1986 4/5/19861/1/1966 CTMASCTUmar Zada 16Muhammad Majid24 5/11/1986 3/14/199111/5/1986CT1/1/1964

8/1/1^6T
BASCTSultan Mehmood Swat16Rahman Deyar ;25 3/14/199111/24/198611/24/1986CTBASCT Swat16Haroon - Ur • Rashid Khisat Gul26 4/10/1991 4/10/1991CT 4/2/1987MA4/1/1963SCT SwatAlam Zeb Khan 16Muhammad Alamr 10/22/199111/24/198411/24/1984CTMA12/9/1961

5/15/1964
SCT SwatAbdur Rashad 16Adalat Khan8 3/11/1985 10/22/19913/11/1985CTBAP Ghuiam Muhammad SCT Swat16Akhter All

10/22/19915/6/19865/6/1986CTMA3/20/1959SCT • SwatMashooq Ali 16Imran Ali
5/17/1987 5/17/1987 4/2/1992CT.FA ,1/10/1967SCT SwatBakht-Zad 16Mohammad Rahman -

4/2/19923/1/19883/1/1988CTMA2/2/1961SCT SwatAfsar Khan 16Sharafat Ali Khan32 4/2/19926/1/1988 6/1/19884/2/1964 BA CTSCTMuhammad Zareen Swat16Amir Zeb33
5/15/i9« 4/2/199212/20/1989CT/B.Ed 9/22/19878ASCT SwatTota Mian 16Amir Muhammad34 8/14/19928/14/19928/14/1992CTBA3/2/1967SCT SwatAhmad 16Akhtar Hussain 3rd Oivi35

CT/B.Ed 9/2/1986 1/9/1992 9/1/19923/10/1968
4/8/1966
1/1^962
5/1/1963

MASCT SwatHabibur Rahman 16~36 Muhammad Ziaud Din
^7 Sultan Rome
' 38 Umar Hussain .

9/2/1992 9/2/19929/2/1992CT/B.EdMSCSCT SwatShah Rome 16
4/23/1988 11/21/19924/23/1988CTMASCT SwatMalak Sherin 16
4/17/19M 1172219924/17/1988CT/B.EdMASwatGhuiam SCT 16Muhammad Nabi39 4/21719934/21/1993CT/B.Ed 11/1/19864/14/1966 BASCT Swat16Hazrat JeeJamshid Khan40 1/20/1990 4/29/1993CT/B.Ed 1/20/19907/3/1964 BASCT Swat* Bacha 16Bakhtyar 3rd Divi41

l:



FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAT UPTO 31/05/2018

‘ .Seniority position 
670 taking overcharge

■mtlai^ionTCT; E^amT: 
•■^w.hic.hever;is,-l.ater;<7n

Date.of' 
5'apptt: . 
l-against

SEr^‘:-

t
■^’vNafne of

Teacher/QuaMfication
wd'i^acad^ic

‘ ^ .

Oesi
g.nati
oh"

Aca
D/0-1stJ5
-Appt*

Profess
||naU-

■

D/0 Birth 
/.Domicile

DomicS.No
-Nevy-^

•"'..'ff.v

.PBS demiFather's Name .-ile-^i...

.. •• V-i-'-

5/12/1965 g/B.Ed 5/8/1993 5/8/1993 8/5/1993sa MAAshraf All Hazrat Ali 16 Swat42
1/7/1964 a 9/24/1989 9/24/1989 12/25/1993Umara Khan sa MAShah Bakht Rawan 16 Swat43
1/2/1965 CT 10/2/1989 10/2/1939 12/25/1993Faramoz Khan sa BAMuhammad Hamayun 16 Swat44
5/1/1962 a/B.ed 3/10/1989 10/3/1989 12/25/1993sa MAAmir Bahadar Sarwar Gul 16 Swat45

2/24/1967 11/29/1989 11/29/1989 -12/25/1993sa ■ BA . aBakht Sherwan Fatal Rahman 16 Swat
11/30/1989 11/30/1989 12/25/1993aBakht Muhammad Muamber Khan sa 1/16/1967 BA16 Swat47

5/1/1965 12/4/1989 12/4/1989 12/25/1993Jumma Gul Khan sa BA ■ aNoor Rahman 16 Swat48
12/12/1989 12/12/1989 12/25/19932/1/1963 asa BA ■Mehboob Ali Amir Rahman 16 Swat49

9/1171965 g/B.ed 12/14/1989 12/14/1989 12/25/1993BAsaMuhammad Sadiq Qalandar 16 Swat50
6/5/1963 a/8.Ed 12/17/1989 12/17/1939 12/25/1993sa MA .Maqsood Ahmad Dawray 16 Swat51

12/3/1966 10/3/1989 1/4/1990 12/25/1993sa BA aShuja Mulk Said Karam 16 Swat52
1/20/1960 a/B.Ed 6/10/1990 6/10/1990 12/25/1993sa MAAlamgir Sadbar Khan 16 Swat53
3/1/1969 g/B.Ed . 9/26/1988 11/10/1994 11/10/1994saAnwarullah Hasham Khan MA16 Swat54

a/B.ed 11/10/1994 11/10/1994 Wlo; 19944/15/1969sa MAFatal Hameed Fatal Wahab 16 Swat55
11/11/19943/3/1966 9/8/1986 11/11/1994aMian Said Buhar sa MANadar Khan 16 Swat56

5/1/1965 a/B.Ed 6/14/1987 11/12/1994 11/12/1994sa MABad Shah Ikhan Amir Rawan 16 Swat57
12/12/1989 12/12/1989 11/15/1994BA aSher Bahadar Khan sa 1/1/1964Gul Zaman 16 Swat58

2/2/1964 g/B.Ed 11/10/1994 11/15/1994 11/15/1994sa MA59 Aziz Ahmad Muhammad Rashid 16 Swat
a/B.Ed 11/15/1994 11/15/1994 11/15/19945/12/1967SCT MA50 Afzal Shah Badshah Zada 16 Swat

11715/19943/20/1969 a/B.Ed 11/15/1994 11/15/1994sa MA •Bakht Alam Ghulam Qadir 16 Swat51
11/16/199412/1/1986 11/16/1994Muhammad Rahman Sherin Jalal sa 2/1/1965 MA a/B.Ed16 Swat62

a/M.Ed 8/1/1987 11/16/1994 11/16/19942/11/1968SCT MA03 Sher Ali Khan Sadar 16 Swat
11/16/199477Wi9G9 aB.Ed 11/16/1994 11/16/1994Muhammad Alam Gul sa MAZiaullah Khan 16 Swat64

4/2/1964 a/B.Ed 9/28/1988 11/18/1984 11/18/1994Muhammad Munir Habibullah Khan sa MA16 Swat65
11/21/19941/20/1965 g/B.ed 11/21/1984 11/21/1994sa66 Gul Pervite Rahmani Gul MA16 Swat

67 Abdul Qadoos Ghulam Khaliq sa 6/5/1964 B.Sc a 5/1271992 11/24/1994 11/24/1994'16 Swat
^6/1963 M.Sc g/M.Ed 11/27/1986 12/20/1994 12/20/1994Sarir Ud Din Fatal Wahid sa Swat68 16

12/2/i960 a/B.Ed 4/2/1987 12/21/1994 12/21/1994Muhd Zahir Shah Azitur Rahman sa MA16 Swat69
2/27/1961 6/7/1987 12/21/1994 12/21/1994sa MA aMuhammad Ghafar Khan Bahadar Swat70 16

Amanullah Khan Sakhi Rawan SCT 9/12/1961 MA a/M.Ed 8/11/1988 12721/1994 12/21/199471 16 Swat
9/9/1958 a/M.Ed 9/28/1988 12/21/1994 12/21/1994Taj Muhammad Khan sa MASher Azim Khan 16 Swat72
2/2/1969 a/M Ed 6/24/1987 12/22/1994 12/22/1994Fatehur Rahman Fatal Rahman sa rYlA1673 Swat

9/29/1988 1/10/1988 12/25/1994sa 1/1/1965 MA a74 Rafiq Ahmad Hermooz Khan 16 Swat
4/15/1965 a/B.£d 12/25/1994 12/25/1994 12/25/1994sa BA75 Alam Zeb Abdul Jabbar 16 Swat

171/19^ 9/4/1986 12/27/1994 12/27/1994a76 Inamullah Khah . Muhammad Karam sa MA16 Swat
a/M.Ed 12/27719941/1/1960 12/27/1994 12/27/1994SCT MA77 Alam Zeb Bughdaday 16 Swat

Haji Muhammad sa 2/16/1964 MA a/M.Ed 9/26/1988 1/1/1995 1/1/199578 Azitullah 16 Swat
12/5/1989 175/1995Faqir Khan sa 4/10/1966 MA a/B.Ed 12/5/198979 Amjad All 16 Swat
5/3/19^a/B.Ed 5/3/1986 1/9/1995Roohul Amin 2/15/1965 MASamiullah sa 16 Swat80
4/1/19873/8/1958 BA a/B.Ed 4/1/1987 1/9/1995Taj Muhammad Khan saDost Muhammad Khan 16 Swat81

10/1/1989 10/1/1989BA CT 1 1/9/199582 Wazir Zada Gulzar Khan sa 5/1/196716 Swat
4
t

1



FINAL SENRIQTY LIST OP CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAf UPTO 31/05/2018

.. Seniority: p^ition 
D/Qt^kipaqve^rpe

|V..whichfi%gjMiet^

-.v: .Narne of
acher/Quaiificatioh 

academicil^^^

/V. ^ .*;>•' fDesI ,Aca_
demi

1

S.No: T€ 
.New,.

D/0 Birth Domic 
- iile . ^ipnal4;

^'mA:
• D/O 1st^ 
■;.. Apptti'^vFather’s Name ' gnati PBS./

/.Domicile
'i, =

1.9}}
■■■

.vr..•fr'T-

An A/ar Iqbal Khan Sherin sa 5/1/1961 Cr/B.Ed 10/2/198983 16 MA 10/2/1989 1/9/1995Swat
Ml ihammad Zahir Shah Shahzada 2/2/1965sa a/B.Ed 11/28/198984 16 MA 11/28/1989Swai 1/9/1995
Bachtmand 6/5/1963Siahoosh Khan sa MA a/B.Ed 12/10/1989 12/10/198985 16 1/9/1995Swat
M ikaram Khan Musharaf Khan sa 6/5/1963 CT/BIEdBA86 16 1/13/1990 1/13/1990 1/9/1995Swat
M ai Hussain Bahroz Khan sa 5/25/1962 a/B.Ed /19/1990 1/19/199087 16 MASwat 1/9/1995

88 Za loor Hayat Sher Alam Khan sa 16 1/1/1969 Swat BA a /19/1990 1/23/1990 1/9/1995
Fa zand Ali Syed Rashad 3/15/1963sa 2/15/1990a ..89 16 BA 2/15/1990 1/9/1995Swat

90 Ar lir Zeb Khan Bakht Biland Khan sa 16 2/18/1963 BA a 3/1/1990 3/1/1990 1/9/1995Swat
al RahmanFa Amir Faqeer sa 3/10/1963 a91 MA 4/1/1990 4/1/199016 Swat 1/9/1995

Gi I Muhammad Shah Mubin sa 2/5/1964 a92 MA 4/14/1990 4/14/199016 1/9/1995Swat
M ihammad Laiq sa 6/1/1963Amir Hamza a/B.Ed 4/21/199093 16 MA 4/21/1990Swat 1/9/1995
All Bash khan Shah Oilbar Mian sa 3/17/1969 g/B.Ed94 MA 5/13/1990 5/13/199016 1/9/1995Swat

95 Al^ar Ali Qaisar Khan 1/1/1963sa a/B.ed16 MA I/13/1990 5/13/1990Swat 1/9/1995
Khalilur Rahman 7/1/196496 Al^ni^ sa ^B.Ed /13/1990MA 5/13/199016 1/9/1995Swat

97 Fatal Azim Ahmad sa 16 12/1/1959 MA a 8/20/1990 8/20/1990 1/9/1995Swat
98 Kafim Ullah Muhammad Karim’ sa 16 3/15/1970 MA a/B.£d 10/10/1988 11/20/1990 1/9/1995Swat
99 Ibdahim Amir Hatam sa 6/17/1959 a7B.EdBA 5/24/1992 5/24/199216 1/9/1995Swat

Rt/hul Amin Muhammad sa 4/3/1966 a 9/1/1989 12/1/1994100 MA16 1/9/1995Swat
101 Muhammad Fahim Khan Ahmad Shah sa 16 3/7/1963 MA a B.Ed 6/11/1987

172571992
" 3/6/1990

1/16/1995 1/16/1995Swat
Muhammad Oawood Kha. Amanullah Khan' sa 4/26/1967 aM.Ed102 MA 1/16/199516 1/16/1995Swat
Miraj Gul Sani Gu! sa 4/21/1959103 a 1/18/1995BA16 1/18/1995Swat4

Jehan Sher saUmara Jan 5/1/1962 a/B.Ed 1/1971995104 16 MA 1/19/1995 1/21/1995
2/1/1995

Swat
Hanif Khan Abdul Qadir Khan sa 1/12/1967105 a E/20/1990 2/1/199516 MASwatI
Abdul Wahab Amir Bashar sa 3/3/1969106 a 2/21/1995 2/22/199516 MA 2/22/1995SwatI

107 Sajawal Khan Taj Khan sa 16 5/5/1964 MA a ; 2/2/1995 4/10/1995 4/10/1995Swat
Anwar Zeb Alam Zeb Khan 5/4/1970sa108 a/M.Ed 2/2/1995 4/10/199516 MA 4/10/1995Swat
Kishwar Ghulam Nabi sa 1/1/1967109 BA a/B.Ed 4/7/1988 4/16/199516 Swat 4/17/1995

111
Mizajud Din Mirajud Din 5/1/1970sa MA a/M.Ed 11/7/1994 47177199516 Swat 4/17/1995i
Bakht Biland Shah Zada 1/30/1966sa Swat BA CT 10/17/1988 5/15/199516 5/15/1995

112 Muhammad Sadiq Khyber sa 16 11/8/1962 Swat MA a 8/8/1984 8/1/1995 8/1/1995
^1-13- Kh^aMand— . Muhammad Ghafoor sa.. 1/10/.1966 a/B.EdMA.. 5/14/1992 —8/1/199516 8/1/1995■ Swat -

Muhammad Qadim Amir Nawab 4/5/1964sa CT/B.Ed114 MA16 2/29/1984 8/7/1995 8/7/1995Swat
Amiz Khan Akbar Khan 1/1/1967115 sa Swat BA a/B.Ed 8/22/1995 87^7199516 8/22/1995i
Shah Anwar Badshah Naik Muhammad sa 3/15/1963116 MA a 9/27/1988 8/24/199516 Swat 8/24/1995

117 All Rahman i Fazal Rahman sa 16 4/1/1967 Swat MA a 5/14/1987 9/1/1995 9/1/1995
Sayed Javid Iqbal Muhammad Mian 3720/1964sa118 aMA 4/3/1995 9/15/199516 Swat 9/15/1995I
Mufti Muhammad Zaman sa 1/15/1962119 MA a/B.Ed 3/17/1984 9/23/199516 Swat 9/23/1995

120 • Muhammad Afzal Khan . Sher Dll Khan sa 16 10/1/1970 Swat MA a/B.Ed 9/24/1995 9724/1995 1/24/1996
Muhammad Nisar Ahmad Khan 4/16/1975sa121 MA a 5/1/1996 Vi/i99616 5/1/1996Swat
Muhammad Iftikhar Muhammad Perviz sa 4/13/1969122 MA a/M.Ed 9/16/1992 9/16/199216 Swat 5/5/1996
Fazal Hadi , Muhammad Yousaf 4/15/1972 Swat MA OTM.Edsa■h 123 3/17/1996 3/17/199616 5/5/1996

I



1

r f:\

^4^
and second«vE0i,e"i™''‘™ WA\

departmentI^ I
^^QIIECAJION ■

Peshawar. Paled,he Novemh
13.2012.L4g-,SQ(£Elij^SRC/>rcc,;nW7n, 2 

S-:(\'jnts (Appofniir.enc. P 

l•.^!::c>^(ion Deparinv;?;:

‘P’-'!ificn(ion and c::

•^-Td Appcndjx.^nd

^acjlin^ndre:- (n
pursuance ofilic provisions conlained in

^"P^rsession o^dfl Notificaii^ 

Dop/ytment an
.;'>''5N^4S;^vvhlch\

•omoaon and Transfer) J^uies.

’“°nsuita(ton with
'’role (2) of rule Vo^989 and in ‘"‘’Khybcr Pnklitunkluv 

>1'? Elcnicntary and Sc 

method of
P°5<s specified in Colun,n N

tio's ^arf_'he Esfabifshme,
^pooified in (he Appendix to 

dulc therewith.

‘1 CivilS IS
ec.-.Jitions Fine F*- Deoa condnry 

^^cruitment,
hereby 

pplicable to all the

me-c/t ^ys down thein be
.7 2 of the •

\i

Fnd'it. ^'o. as 5c-c'.r, "Y 

Copy forwarc'ed Ic;-

■ci

• 1. The Secre;= 
2- TheS=cr=

A the Seer,
^ TheAcco-'

“"P^Proent.
• .^'-'^^axniun.-^nwa p,.k»;^o_

;---- I 2

-=:5;2n.KPK ' '

y' ^^^Direc;cf[c:5S=
s' crEc_:,;

Copyto;.:=--,

= r Pakhlunkhwa PeshVXar

r.

^ AT ]r>« T4v^»r"» y..

i
[ A. '• j
y r



:•
4

<

i. 0. Tho OIraclor Curricufum & Teachers Education A:bc::=bad 
0. Tho Director (PITE) Khyber Pakhtunkhwa Peshawar, 
to Tho Director ESRU. Elementary & Secondary
1 Tho Deputy Director Dalabase(EMIS) ESSE Ce..____
j 2. All District Coordinaliorl Officers in Khyber Pakh'jnkrr.va 
13. All Executive District Ohlcers Elementar/ S Secc--c=r/ Educatinn to k r.
1.1. All District Accounts Officers in Khyber Pakhtunkhw. Mgencv Accn^.nt^nm
15. All Agency Education Officers FATA. ^ ^ Accounts Officers ^TA

16. P.S to Governor. Khyber Pakhtunkhwa.
17. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary, Khyber Pakhtunkhwa.
19. PS to Minister ESSE Khyber Pakhtunjjhwa Peshawar
20. PS to Secretary E&SE Department.
2 I. Master Fife.

C.-' 2:;ori Khyber Pakh(un,khwa. Peshawar 
wT.ent.
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appendix
S.NO. Nortnenclature Minimum 

of the post
Age Method

recruitment.
of

quaiification 
expepence 

initial, appointment 
or by:transfer

and limit
for

1. 3. ' 4. 5./I ^ecpndafy\~ (i) ; Second class , '
; School I Bechelor's. Degree 35
1 subje'cts Years.

-"r. (BPS-^16) / as i Chemistry,
Botany, Zoology,
Physic's,
Mathematics,
Statistics 

Humanities 

other ; equivalent 
groups from a 
recognized 
University; or

18 to (a) Fifty percent 
by ' promotion 
on the basis of 
seniority-cum- 
fitness in the 
following 

manners.
(i) forty percent 
from amongst 

certified
and

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 

(Home
Economics) with 
at least' five

(ii) ■ ■ M.A

Education 

Bachelor's Degree 

in Education from 

recognized

in
or

a
university.

years service as 

such and having 

qualification
mentioned 
column No. 3.
(ii) four percent 
from

in

amongst 
Drawing 

Masters with at 
least five years 
service as such

the

and having
qualification
mentioned

#fe=ii"TE«Tpri
•in

column No. 3. 
(iii) four percent 
from amongst 

Physicalthe
Education 

Teachers ' with 

at least five
I \/p;:irc: cp^/irp ‘
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:(iv) one percent from amongst the 

:Instructiohal Material Specialists, with 

|at least five years service as such and 
'having qualification mentioned in 

icoiumn No. 3, and
,(v) one percent from amongst the 

Arabic Teachers with at least five 
;years service as such and having 

qualification mentioned in Column
No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.______
By promotion on the basis of
seniorit/-cum-fitness from amongst 
theology Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. ■_
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General).

Seniority
Arabic
Teacher
(SAT)
(BPS-16)

2.

3. Senior
Theology
Teacher
(S^)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

I .

w **1?^ vr'"^
I CiS I CU
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10. Arabic

I
Teacher
(AT)i(BPS-

(i) Second Class 

School
By initial recruitment

Secondary 

Certificate from 

recognized Board with 

Shahdatul Aiamia Fil 
Uloomul ' Arabia wai 
Islamia ■ from or Darul 
Uioom Saidu Sharif 
Swat, Parui Uioom 
Darosh

a
15)

Chitral, 
Government run Darul
Uioom, as. notified by 

the Government from 

time to time; or 

(ii) Second Class
Master's Degree in
Arabia from 

recognized University.
(i) Second Class
Secondary ' School 
Certificate from a
recognized Board with 
Shahdatul Aiamia Fil
Uloomul Arabia wal 
Islamia from or Darul 
Uioom Saidu Sharif 
Swat, Darul Uioom
Darosh 

Government run Darul 
Uioom, las notified by 

the Government from 

time to time; or
(ii) Second Class
Master's, : Degree in 
Arabia from 

recognized University.

a

Theology 

Teacher 

(TT) :(BPS-

11. (a) Seventy five 

percent by , initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 
fitness from amongst 
the senior Qaris with 

at least five years 

service and having 

qualification 

prescribed for initial 
recruitment ' 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

15)

Chitral,

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 
basis of seniority- 

cum-fitness from 

amongst Qaris with 

at least five ' years 

service as such and 

having qualification 

as prescribed for 
initial recruitment.

13. Certified 

Teacher 

(General) | from

Bechior's ; Degree or 

equivalent qualification 

a recognized

(a) Forty percent by 

initial recruitment; and
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41

Certified of two years 
Associate Degree in 
Education from a 

recognized University 
or eighteen months 

Diploma in' Education.

(b) sixty percent by 
promotion on the basis of
seniority-cum-fitness . 
from, amongst 
Primary School; Head 

Teachers with at least 
five years service and 
having 

prescribed

the

qualification 

for initial 
recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from

no

amongst 
senior primary ; school 
teachers with at least five
years service and having 
qualification 

for initial recruitment of
teacher

prescribed

certified
(General).
Note: In case of non 

availability of suitable 
person for 
then
recruitment.

promotion 
by initial

Certified 

Teacher 

(Industrial 
Arts) (BPS-

14. (i) Bachelor's Degree 

from a recognized 
University with two 

years training in the 

relevant technical 
subjects from any 

Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized

(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

15)

, I""’0" r
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tj^cnclaturc of tlic 
' ' post. iMiiiiniuin qiinlinciUion and

. ... , ’^-'^■pcricMcc for
iiljllllLQPpointtiicnf or bv Agc 

. liniif. ‘

18 to 35 
ycnr.s;

Alctliod ofTOcriiittnctU.2.
•3.iichool Teacher (i) Second class Bacheinr' 

snhjecis as Clicniisir,-. 
Pliysics, Mai hematics, 
aiu! Ollier 
reco lin i /.cd Uni ve rs i [ v;

M.A in Bdfieation 
f-tlueaiion. (roin ;

s .'X'grce with 
liOtaiiy, X()ology, 
'-^hes Muinaniiics 

Irom

0.two (.^) Filly pcrccnl
01 .icnionly-cinii-lilnnii.c. i„ ||,c followi 
MKinncr:

.Si:;: mg
ccjiiivaieni a

or ^'y pyr eem Prom 
.^rhlied amongst the 

./A (Oeneral), 
(Wgriculturc).

0 y^’strinl Arts)

Teachers 
Ccrlil'cd i'eachers ■ 
Ccrtiiied '('cache

(ii) or • elor’s Degree in 
a reenciM/'c.: University.

ai'd Ccrlilicd chers (Uome 
at '{ea.st liveeconot:iiC;

years' 
iKJvim.^ 

"'Ofuioned in column

) scp.'!ye 
i-yUhCallOM

3:
(ii) ''four

as such and
qu!

per cent from :. imoimst the
Draxna.a Ma.s.crs iviii, at Ic.asl live 
yo.ars .sarvacc as .such and havi,,.. 
•inaiil.caiiuii inenliuned in o.hunn 
No. 3;I

i — - {m)"^ loiir per cent Crotn ; \
j iinongst the

iiiysieal iulucalion Teachers 
at least five

5J \\ ilhI
? I

yo.'irs service :is such 
qo;i(i{ica(ion mentioned

a
I aiul havinc , 

in eoiiiiim No. 3;.A
/
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I1
Second Class Secondary School Certificate, 

... from a recognized Board with Shahdatul 
Aiamia Fil Uloomul Arabia wal fslamia from 
a recognized Tanziinualu! Wafaqul Madaris: 
or Darul Uloom Saidu Sharif Swat, Darul 
Uloom Charbagh Swat. Darul Uloom Chilrai, 
Darul Uloom Darosh Cliilral and any other 
•GovornmciiLCun Darul Uloom, as nolilied by 
the Government from lime to-time; or 
Second Class Master’s Degree in Arabic iVoin
a rccomii'/ed University.____________________

(i) Second Class Seeondaiy School Ccriilieaie, 
-from a recognized • Board with Shahdatul 
Aiamia from a recognized Tanzinialul 
Wafaqul Madaris or Darul Uloom Saidu 
Sharif Swat. Darul Uloom Charbagh S\)<atJ 
Darul Uloom Chitral, Darul Uloom Darosll 
Chilral.iind any..othcr,.(Y>venund;U run ferull 
Uloom. a.s notified by li\e Gbvenq^nl 
lime to time: or . ' \ \ )

By initial recruitmen•I Arabic Teacher (AT) 
(OPS-I5).

20 to 35, 
years.

(i)
10.m

i
■mA

II
1
1

(ii)a
-I

i.
Ii- (a) ; Seveiuy-livc per 

. recruitment; and ;
(b) l\vi^(ity- Y^per promotion, on die

seniorily-eum-niness. from
(lie ^-nior Qaris. with at least 

V / live years seiviee and having 
j qualilieation , pre.serihed ._Jor _ inilpd 
/ reeriiilmenl of Theology Teacher;

,S/)(c: In case of non availability of suitable 
person Ibr promotion, then by inilial 
reeruilmenl.

By promotion, on the basis of seniorily-euin- 
litness. from amongst Qaris. with at least live' 
vears .service as. such and having ijualiliealinn 
prescribed for inilial reeriiilincnt.

I'oily per cent by initial rceriiitnienl; and

initial20 to 35 
years.

I heoIngN^'feaeher ('! f)! 1.ll (iirs-i5).i^

/ ^ bas .s. )l

rl (
■m

M
■■X I

I t

/

11 Second Class Master's Dygiec. in islamiyal 
from n reeognlz.ed Universiiy. I

_^ j Senior ( hiri
(lU’S -IM.

f

;

Ccriificil Teacher •. Bachelor’s Degree or equivalent qualilieation from a 
recognized University witli Certined Teacher

ISio 35 
years.

J. i■^)I
____icijeral) (IIB.S-1V.

attested•••
A' ;m

>•.d



i

/•
Cetlifioitc or iwo years
tducahon from a recognized University or cio|,teen
months Diploma in Education,-. • °

(b) =..\.y perNnriii by promotion, bholw-oasis'l 
Cl seniority-cum-fimcss, from anionost 
toe Primary Schoor Head Teachers will, 
a. least Eve years service .and havin-, 
qeanfication prescribed 

• rccniflincnl 
(Gciicrnl):

for intiinl
of' Ccriiflcd Teacher

- Provided/Tljal 
cr.::(Jid;i[c is 
Pnniary

if MO syllable
ninonosi dn-

Head Tcaeh'crs fpr ■ ' 
loii [ho posts wifi be final by 

f^L^otionon die basis or seniority- 
iy:-ress. from anioii-st .Senior Primarv 
Sc::eoI fcaclicrs witii at least five

finving
prcfcribal for initial ,
Certdied i'caclier ((iencral).

iivailabfe
'SVli

cum-

years 
qualilicadonandscr.'tce

recrnitmeiu of
I

[/
.Note: In e;tse of :tvailahili[y of suitable

person .„loc_.pronio[ion,_i|,en._by...i„;ii:,I
rccraitmcnt.

non

! 1. I C ertilied rcaeher 
: flmluslrial Arts) 
hIil’S-15),

(i) *-'^lielors Degree rmin a reeonniz.al 
I mversily will, iu„ veins i,a,i„i„g h, 
rJewint leehineal snbjecls |Vo,„ 
Hyvernment Industrial 
^'oeational Insiitute or C’entcr:

IS (d 35 
years.

(ti) ITny per cent h^ini.inl VJernilmeni: and

\any • (b) -sixty per eeni by promotion, on (he basis 
of scmoniy-eu.m-fitne.s.s. froi'n ; 
tlic Prim;

•‘It 'east live
quaiiIie;itioii 
ree.'-uitmeiU •

Govt. I'eelmie;dor
imongsl /

iry Seliool Ife;iil Te;iehers with \ .
or

years ser\iee ;inil h.iviim 
pre.serihed for initial 

Gertilied "laielier

(b) d:ieIieIor's Deuree from reeog,ni/.cda
of*

attested i
■f

•I 'I

/i.I

ll
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Fri/itarv Sc/tonf Trnr!,^-

Category of QuuHflcalion Total Marks 100 For Htinianitl 
fntcrmclllale Level

Mn-kj obiabicd X 20/ total marks =

>ts "roup at Fjr CandUhte of Science i^roup
SSC

J Extra marks for FSc. S Extra lenrhjcr U.Sc 
Eure nu'.rksforM.Sc will he edde-Jto the total . 
score obiainMy a caiulhlaie during Ids selection

l/SSC ■^fi>rhuh^a X10/totalmarh^

X25/total,narks =~

X 20/total morkT^

^^^^^^^~o^icJX20/tat(Tmarks -7 

Clarks - 05 ^

BA/DSc

l‘ST Certificate/ Diploma in 
Education/.iPE. 
hfA/KiSc/M.Ed/MA Edit 
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Saidu Sharif Swat N.W.F.P. Pakistan 

Secondary School Certificate Examination
SESSION ANNUAL 199 2

f ,
L*

fi:l
•1' 4 '

» ' PJ1- ^
— ^Ir! v ^

Its ': ” 00rJ1 SaLAH 1.1D DIN‘i
THIS IS TO CERTIFY THAT

•• A L /A l~r^lAN ^^UU
Son/Daughter of

j^adyan distt swat ,:PH I 6rl SCHOOL I60 VTand a student of 

has passed the

of the Board of Intermediate 

199 2 as a Regular/Private candidate. He/She obtained

Representing-----------

Secondary School Certificate Examination
and Secondary Education, Saidu Sharif Swat held in

Marks out of 850.and has

I"5^'!YlAF^ pH

ir•R:a:2.■VlRY 000 d:;•,

■ ,81
been placed in Grade _ 

■The Candidate passed in the following subjects.
Bl 01-.0 6Y7.5. PHYSIOS

^ CHEMISTRY
D.

r
3. IslamiyatA. • d • English

||g:r '2. Urdu
8.

4. Pakistan Studies
on the basis of 

SECOND JANUARY ____ _
P6.//i
:’i

(B)
awarded Grade(He/She has been

Institution concerned.)assessment by the
TWENTY

form isDate of birth according to admission
f^iiiVENTY FOUR,

’ one thousand nine hundred and

■4c\ :4YvI\'Secretary
ThisS.^!d'

"erasure.lilicate is issued wiihoui alteration
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Saidu Sharif Swat N.WJ^.P. Pakistan
Intermediate Examination

Grouptrtr- . Akts,

J

SESSION SUPPLEMENTARY 1995

^ THIS IS TO CERTIFY THAT
^on/Daughter of_________

Salahud Dir
V ..r .

Ml AW toUL JALAL

DI-^TT t SdAT.
..

and a Student of__________

, j^^legcstered No. 1^85^>^"94 has passed the 

■ ‘iyoteimedlate Examination of the Board of Intermediate and
t* 

nt̂Secondary Education, Saidu Sharif, Swat held in 
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JUDGMENT SHEET
gESHAWAR HIGH COURT. PESHAtlritprOT?;; 

(JUDICIAL DEPARTMENT)/0'^—-----^
s

d.Q5..P/2018 In WP No. 2SS^/yj))COC No

JJJ D G M E N T

Date of hearing: 08.11.201 a

Petitioner (s); JS/wa/^ AJ? . /f A/yyiWgq*^

F espondent (s): y k/ioA.

^QAR AHMAD SETH. r.T:. Through this

single judgment, we propose to dispose of instant contempt 

petition as' well as connected COC No. ,107-P/2018 in WP No.

1062/2010, COC No. ,108-P/2018 in WP No. 2967/2009 & 

C|0C No. 109--P/2018 in WPNo. 3189/2009;because in all the 

petitions, the;petitioners have sought initiation of contempt of
i

court proceedings against the respondents : for 

; irfiplementing the judgment/order dated 26.0i .2015.

not

2. Facts in brief are that the petitioners, had filed 

Writ Petitions before this Court and prayed that the Act No.

XjVI 2009, namely,; ‘The North;West Province'Employees

(Regularization of Services) Act,/2009 dated 24*. October,

2Qp9’ -being ; ili^al;/mnlawfhlT^^ withouf^/auth :; an$"
. .*. ’•

■ >K-

jupsdiction-,; baseci;: ;oh malafide interitions and . being 

unconstitutional as; well;ds ultra vires to ;tfe;^hasic ;ri^ts as .

mentioned in the constitution be set-aside arid the respondents

be directed to fill up the above noted posts after going through 
i •

the legal and lawful and the normal procedure, as .prescribed

under the prevailing laws instead of using ;the;;short cuts for ;

r.
____________■ .. ,

- "IvttestSD^ :
: ■ lEXAWllNER.

3 0 NOV. 2016: ■

I. ;•

•i' ■ -v.
; '■ . <• . y;.:' ■■ •

i
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obliging their own person. They ftirthcr prayed that the 

notification No. A-I4 / SET (M) dated 11.12.2009 and
N otification No. A-17,/-SET (5) Contract-Apptt: 2009 datetj^^ 

as well as' Notification No. s6(G) / ES / 185 /1L12.2009,

2009 / SS(Gontract) dated 31.05.2010 issued as a result of

above noted impugned Act whereby all the private

respondents have been regularized may also be set-aside in the 

li^t of the above submission, being illegal, unlawful
j ...

constitutional and against the fundamental rights of 

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

•. in the following terms:-

, un-

the

“(i) The Actj XVI of 200% commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 
hence, upheld, ;

■ respondents ari directed to
workout the backlog y; of the 
promotion quota as : per above 
mentioned example, within 30 days 
and [ consider the iin service 
employees, till the backlog is washed 

\ out, till then there would be complete 
ban on fresh recruitments”.

v.--

■J'-'

I-
I,

;3. After'passing the above, said judgment, the1

petitioners were quite hopeful regarding their;promotion to the

next higher grade being senior most eniployees but the

respondents have again started recruititierit' process by

, advertising the posts of various cadres for initi^.recruitment in

various Districts of Kliyber Pakhtunkhwa hrid'as such, the
' '■ -

inaction of respondents squarely fall within the ambit ofJ

r-;

.. ;•/«;
'h'- ■

• ■

/•i-

; ■!■ a . • :1;; li

■ .........................

. vi.
1

“W

' i'

/i,*

^ -i.Y.
I
f

.



* <1 • *■

i

■ V 3 :•.

contempt of court and they
I . '■ ! ■

punished under the laW; jience, the instant petitions.'

■Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissal of instdnt petitions.
f I

Arguments heard and record perused.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the

liable to be proceeded andare

I

5.

6

apex

Cjourt, the respondents-department was directed to workout

the backlog of the promotion quota and consider in service

employees-for promotion against the vac^t post, till the 

backlog is washout In this respect record is jiu^ritive that the 

backlog was worked o,ut; and by that time 2'725 cn^loyees

teachers were in > the i promotion zone Md suchVwere'

promoted. Moreover, by'virtue; of Regularization Act, 2009, 

Act No. XVI of 2009, 1766 employees / teachers got 

regularization and as such, when worked out, the promotion 

quota was fully exhausted. The judgment in this respect 

not for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view of

Regularization Act, 2009, cannot be claimed again and again.
! ■■ ‘

By now,it;s the question of fact that to whether any 

employee / teacher was not promoted ancl by! that,time when

was

Act 2009 was enforced they were in the promotion zone. Even

ol.herwise, once backlog; was worked out. arid; promotion was

: done then;;clainiihg;;sehiority:;Md>prbnriitipnJ^iff-ihc-job !o;fe

.. . .. '
v:,.;

■: vHS"

'i
i

; service;tribunal. : • .
i*.

;
I t;

i.*

■'s''

: 1.-/
\

. 3 0 til®
ii*'

I



4 ■ I ••

4

7. . In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.

i

ANNOUNCF.n. 
Dated: 08.11.2018 ,<*•

Chief J'ustice
i

..
_0»

> ■Jud^eT'

!.

i
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To,

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT. 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as PST 

in your good self Department vide order dated 19.04.1999 and later 

on was appointed as C.T vide order dated 01.08.2016. During service 

as Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authority instead of promoting me 

advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 
was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement new 

appointments were made by the authorities on adhoc basis and even 

the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 

adhoc employees who were appointed as SST on temporary basis 
were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 
knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

fiV The act.XVI of 2009. commonly known as
fReaularization of services^ act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fiiV Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty davs and consider the in service

I
I
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employees, till the backioQ is washed out, till then there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CPLAS N0.127-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scaie but 
the concerned authority instead of redressing the grievances 
advertised the posts through initial recruitment through various 

advertisements. That it is pertinent to mention that I am the 

senior most CT (BPS-15) of your good seif Department and also 

eligible in all respect for promotion to the post of SST (BPS-16). I 

am feeling aggrieved filed this Departmental appeal before your 

good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post of SST 
(BPS-16) including seniority with ail back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently
y^Cu

SALAH UD DIN CT (BPS-15), 
GHS Qandil, District Swat

\



VAKALATNAMAw
e^i/i! OZ--9Vv>x'&

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

l/yve.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 72019

lENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQOSAFZAI /

&

MIR ZAMAN SA 

ADVOCATES
OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

%
\

f
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWAR.i

Service Appeal No. 1238/2019
Salah Ud Din CT (BPS-15) GHS Qandil, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
1 l.That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS:
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
There was no promotion policy from CT to SST at the time of the 

mentioned advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)
3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above
'''

t X
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mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COCNo. 105-P/2018inW.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before the competent
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of the present post of the 

Appellant the rest of the Para is denied. There was no policy of 

promotion from CT to SST at the time of advertisement. According to 

the policy 2012 amended in 2014 the Appellant will be promoted to the 

post of SCT or SST on his turn in his category as stated above. No one 

junior than the Appellant has been promoted to SST in the cadre and 

category to which Appellant belongs.(Last promotion order 

annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
11 .That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

as

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent
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department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

no

It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor ’^f the 

respondents. \

DISTRICT EDUC^TIOyOFFICER (M) 
SWAT AtWlKADA

y. .DIRECTOR,
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY 
EDUCATION PESHAWAR
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-i’ i KiD iU'ji rAi^rrcuNKiiwA
KIJ'ryU'.NTAJi V S: SHCONDARY EDlK'A'riUN DEPyMa'fvUCN'i-

PesJiaivar, dated ihc p.4‘^' Jidy, 2014.

NOTIFICATION

N{).SO(PF)A~A/SSRC/Mcciin(]/eoiR/Teacluna Cadre:- In pinsucxncc of the provisions contained in sub ride (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment ProTuotion and Transfer) Rules, 1989, the Elementary 

d Secondary Education Department in consultation with the Establishment Department and the Finance Department 
hereby directs that in this Departments Notifications No.SO(G)S&LD/i-28/2003/VoFn dated, 09-04-2004, 
Notification

an

No:SO(G)S&L/i-69/o6/VoI-i/DPE/LIB ; dated, 13-11-2007, and Notification No.SO(PE) 
4-3/SSRG/-Meeting/20l2-/-Teaching-Gadrej-dated-,-1-3-11-72012, the following further-amendments shall bemiadeynamely:'

AMENDMENTS
In the Appaxdix,-

Seriai No. 1 shall he renumbered as IB and before Scrici A^o. IB, as so renumbered, the following new entries shell be 
inserted in respective columns, nainelij:|' (i)

4 521
(a) Fifty per cent by promotion, on the basis . 

of. seniority-ctirn-fitness, for the relevant - 
subject from amongst the Secondanj School 
Teachers (BPS-16), with at least five years 
service as such and having qualfcation 
nientidiied in column No. 3.

i. At least second class Master’s Degree or 
four yean; BS Degree in the relevant 
subject; and j

23 to 33 
years

Subject Specialist 
(BFS-17)d.

ii. Bachelor of Education or Master of 
Education (Industrial Art or Business | 

or M.A Education or j 
(lualificntion from a

Eilvcoiion) 
equivalent 
rccogni/.cd llnivcrsilg. Note.- If no suitable candidate is availaljle in the I 

relevant subject; the post falling in ihcii 
r’’-oniOli()n quota shall l>e filed hn initial

\

I-.



/ rcrxi!niv.nt; Cf-oA
J'tfhjpercent hij ini/inl rccrniliuc.nl.y- H^)

Director Phijsical At least sr.cond class Master's Degree in 
Fhijsical Kihication from a recognized 
Univcrsitif.

(a) Idftg percent by promotion, on the basis of 
scniority-curn-fitncss.from amongst. Senior 
Physical Education Teachers (BPS'iO), luith 
at least five years service as Senior Jdtysical 
Education Teacher and Physical Education 
Teacher and having (luaUfication 

~~ in'entioned in column P7o, 3:

im-3!;
gears■:iA

-Education
(HPS-r/)

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned- in column 
No. 3;

i

r
!

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,lhe post foiling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

\



■ ■
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43 5J
I. A( leas! :'iccoiicl class Bachelor 

Degree’s from a recognized 
Universit]) on need basis from ■ the 

following groups with two subject
(a) (Chemistry, Botany or Zoology), —
'------ ---------------Or— - -----------------

(b) (Physics, Maths-^A” or “B” or Statistics)

j. Seventy Five per cent by.promotiojt, on the, 
basis of seniority-cuhi-fitness, from the 
district concerned in the following manner:

Sccoi!dory School 
Teacher (BPS-16)

21 ingg 
years.

?7
IB.

___(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 

■ five years service as Senior Certified 
Teacher and Certified Teacher and 

. having qualification mentioned in 
column N0.3: •

Provided, that if 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filed by promotion, 
on the basis of seniority-cum-Jliness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification - nientioned 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Mastcrs(BPS-i6), with at least 
five yean; service .as Senior Drniuing 
Masters and. Drawing Masters and 
having qualification . mcnlioncd in 
column No.3:

IOr
1

(c) (Humanities and other equivalent 
groups at degree level with -.English 
as compulsory subject; no suitable:

and
n. Bachelor of Education or Master of 

-Education (Industrial frt or 
Business Education) or MA

equivalentEducation 
qualifications from a recognized 
University. |

or

-in

I \ (3) •



/‘roi/ldcd that if 
cciiulidolc is auailablc Jroin ciinontjsl 
St’.iiior Drawing Masters for proninlion 
(hen the post shall be filled by promotion, 

the basis of senio.rity-cwJZ-fiLiicss, 
from ainongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned . ui 
column No. 3;

Sn'hiahlenu

on

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-i6], with at least 

as Senior Arabicfive years service 
Teachers and • Arabic Teachers, and
having qualification mentioned in 
column N0.3: _ _ _ __ __

Provided that if no suitable 
candidate is available from amongst
Senior Arabic Teachers for promotion 
then the post' shall be , filed by 
promotion, on the basis of seniority- 

-ftness, from Arabic Teachers with

\

cum
at least five years service as such and 
having qualif cation^. jnentioTied_ in
column No. 3;

(d)- four per cent from amongst the Senior 
Theology Teachcrs(BPS-i6), with at least 
fve years service as Senior Theology 
Teachers and Theology I'cachcrs and 
having qualifcation mentioned in 
column No.3:

•-i(4)i



'V }'n)i)id(;d ilial if no ■.■uihihlr
ciiiididdtc is available from <inu>n(/:U 
Senior Theology Teachers for pi-oniolion 
then the post shall be filed by promotion, 
on the basis of seniority^cunif'Uncss, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualif cation mentioned in
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and 0dri and
having qualification mentioned in
column N0.3:

)

)

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of senioidty- 
cum-fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

1

twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that- if no- suitable- 
candidate is [available from amongst j

(f)

;

■ (5)

, •*



■■

j'luniiri; Sch(’)'r*f 'J'aacl iri\ /or
proinolton then the j)ost shall be Jillcil hij 
promotion, on the basis of senioj~i(i/-ann 
fitness, from amongst Senior Primarii 
School Teachers, with at least seuen years 

as Senior Primary School

1

service
Teachers and Primary School Teachers
and having qualification mentioned in 
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post .shall be filed 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned in 
column No. 3; and

twenty Five percent by initial 
recruitment.

(ii)I

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled bijinitialrecruitment.-.... ..

J.
:

Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
promotion or initial recruitment, each, on 
need basis separately.

n.

\

(6)I
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SECUIi'l'AR^ '^'OOOVEUNMENTOEKUynERPAia-ITUNKllWA iriMMENTARY&SHCONDAin^yamCATIONDEP^^^
lENT

Eridst: of even A^o & date:

1. Tlie Secretary to Government of KhijherPakhliinkhwa, Establishment and Administration Demrtmentre<ihn
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar ■
3. The Secretory to Government of Khyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6.. The Director, Elementanj and Secondary Education Department Khyber Pakhtunkhwa Peshaw
7. The Director oj Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PETE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Pesha
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Pesha
13. All District Education Officer (MSdO in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber PakJitunkhwa. Peshawar, 
ig. PS to Chief SecretaryKhyber Pakhtunkhwa. Peshawarl
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. PS to Secretary E&SE Khyber Pakhtunkhwa.- Peshawar.
22. Master file

war.

ar.
K ■

war.

war.
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0. 355,

Date of hearing; 08.11.20-1»

Petitioner (s): 1
Respondent (s): /] LkAjiiHviAJ J

t

(.
WAQAR AHMAT) SFTO CJ:- ■ Through this

single judgment, we propose to dispose of instant 

petition as'well as connected COC No.
contempt 

107-P/2018in WPNo. 

1662/2010, COC No. 108-P/2018 in WP- No. 2967/2009 &
1

COC No. 109-P/2018 in WP No, 3i:89/2009-because in all the 

petitions, the;petitioners have souglit initiation'of contempt of

court proceedings against the respondents 

intplementing-.Lhe judginent/order dated 26.01.2015.

: for not

2. • . Facts in brief that the petitioners. had filed 

Writ Petitions before tiis Court and prayed that the. Act No.

are

XVI 2009. namely,:‘The North:West Province'Employees::

(Regularization of Services) Act,/2009 dated 24"^ October,

: ; ■ 2009’ : being : illegal |;:unlawflji; : cwithoufF/authbrity -.and^':'

jurisdiction-, : based on - malafide ; intentions . and : being •
' •••. >•;:- i-'-

unconstitutional aS:well;as ultra :vires•to:tHe::;basic'rights-as '

mentioned in the constitution be set-aside aiid the respondents 

be directed to fill up the above noted posts after going through 

the legal and lawful and the normal procedure, as .prescribed 

under the prevailing laws instead of using ^thp: short cuts for

"AtTES'vISD, , ■
H'3-h Gourf’;

3 0 NQV.'201l:

I

i

1 •

•.vV'h*
••ti' V
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I
obliging theiv own person. They lorther 

notifioatioh .No. 4-14 / SET (M). dated 11.12.2009 

Notification No. A-H ASET (5); eontract-Apptt: 2009 datecT 

11-12.2009. as well as Notificalio^ No." S6(G) / ES / 1851/i •

2M9 / SS(eomract) dated 31.05.ioiO isstieli as'a result of 

above noted i

1prayed that the.

and

impugned Act whereby .alJ the pnvate
I.

respondents have been regularized iay also be set-aside
I

light of the above
in the 1

submission, being illegal-, unlawful
■!. ' 1 .

against the fundamental' rights of the

ons came up for hearing and vide 

, the same were disposed of

un­
constitutional and

petitioners. The writ petiti

Judgment/order dated 26.01.2015

. in the following terms:- 1

The Act, XVI W 2009, '■coinmonly 
known as (Regularization of 
Services) Act, \ 2009 is\ held as 
beneficial and remedial legislation, 
to which no interference is advisable 

'hence, upheld. \ . ^
' (^9 Official respondents are 'directed to 

workout the:f backlog of i the..........
prontdiion quota as '. per above ¥'■ 
mentioned exatOple, within 30 days ^

■ and\^ ; consider ' the . :‘m

out,\till then there would be complete 
banfit fresh rechiitmcnts”.

After .passing the abdve said' -judgment,.'the
: i ■■ ■ : :

petitioners were quite hopeful regarding theiripfomotion to the

service

\

3.

' next higher gra:de being senior most ernployees ■'but ^ the

respondents have" again started recmitirleht process by
■ .. '■ .i- 1 ■ . ■ ■ I ■ i-'.

. advertising the posts of various cadres' for initial recruitment'in' ■ 

- _ various Districts of.Khybcr Paklitunkhwa-ariil, as such, the 

inaction of respondents squarely fall witlim the -ambit of/
1

■vf;!
: -I*;•iv

...........................................A
::; V' : ••

■■i

r
; p'
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contempt of court and they

punished, under the law; hence, the instant petitions:-' '

Respondents No. 2 & 3 have Ttled reply to L 

cause and prayed for dismissal of instant petitions! ■'

-Axgiunen :s heard and Record peniSed. '

liable to be proceeded aiiid

;

i show

5:

6; While deciding writ pkition No. ;2905/2009, vide

Judgment dated 26.1.2015 which hash

'• Court, the

A ■ • :

een upheld by the apex 

respondents-depaitment; was directed to workout

the backlog of. the promotion

employees-’for
quota and consider in service

promotion against: the vacant post, till the
backlog is washout: In this respect fbcord is Suggestive that the ;

backlog was worked dut and by that time ^25 employees. 

teachers were in . the promotion jzone! anid J as such: were -' . 

promoted. Moreover, ty virtue; of kegulariiatibn . Act
b I ■

Act No. XVI of 20p9, 1766 

regularization and.

, 2009, . .

employees 7' teachers got 

as such, when worked out^ the promotion 

quota was fully exhausted. The judgment iii this respect was 

not for all the times to 9ome for promotion puiposes. Once the

promotion quota, which was given advantage, in view of 

Regularization Ac^ 2009, cannot be claimed again and again. 

By now it’.s the .question of ■ fact; that- as'-to' whether any ■

■ employee / teacher was hot promoted' and by-that-time when
. X- ■ ■' ; '■

Act 2009 was .enforced they were inithe promotion zone. Even

otherwise,-once backlog'was worked out ari'djpromotion was

. • done then,:claiming;'sembrity;;^dtprorh0tK)iiSi^'ke job-'bfS
'/: ■'.■''‘’•A' v-'"

'■ serviceitribunal. -'
.-’‘•rt .ri‘ r. - : . . . ... I;,. ,

. •;

•■■: kf
• I.

.

3 wi t®i0



•r 'T‘ I
i i

!
• ■■ 4’

m

1\ view of the above 

connected, contempt petitions 

Show cause notice issued to

hie instant as well as 

disposed of in terms above, 

respondents is hereby recalled.

:
Lare

N V

announcfb
Dated; 08.11.2018

Chief J'ustice
-f r

: vJ- t..««
Jud^^

I\

(
j
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i
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PHONE/FAX 9240228 
E-Mail
cleomswat@gmail.com
WWW male.sed.ediT.pk

OFiFICE OF THE DISTRICT EOUCAT^mN OFFICER 
i ' SVFATATGULKADA
;

i

NOTIFICATON
= Gonsequent upon the Notification issued byl tlie Director of Elementary Sc Secondary Education Khyber 

Pakhtunkhwa Pesha^Yar vide his office Endst: No 681-85/File No.l//F|romofion SST CB-16) Dated Peshawar the 05-02-2020. The 
following SSTs (whclse services were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted againrt 

the post in the schools noted against each in the interest of public service under the existing policy of the-Provincial Government on. 
the terms aiid^condi^ions given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber 

Pakbtunkhwa, Peshawar with immediate effect.
SST(MATH^ & PHYSICS) i

S: Name Present School School Where 
adjiistt^d

Remarlcs
#

MR.FAZALSUBHAN GHSS MINGORA SWAT
•i01 C.T - GHS MANAI SWAT AGAINST VACANT POST

!
•MR.IFTIKHAR C.T GHSS NO 3 MINGORA GHSS NO 3 MINGORA 

SWAT
02

AGAINST VACANT POST

mr.anwai^khaLiq
• SPST

GPS SAMSARAY SWAT
GMS DADAHARA SWAT AGAINST VACANT POSTiI

j

MR ABDULjQADOOS GPSDELAY SWAT 
SPST

GHS QANDIL SWAT04 AGAINST VACANT POST
t

SST (GENERAIL) 
Name \ Present School School Where 

adjusted
Remarks

I

1 MR ADILJAN SCT GHS SERSENAl GHS SHAH DEHRAl AGAINST VACANT POST
2 MR.MUHAMMAD

ALAM SCT

GHS ASALA GHS ASALA SWATt AGAINST VACANT POST

3 MR.SAMIULLAH SCT GHS NOl MINGORA GHSNAWAKALY (M) AGAINST VACANT POST

MR.ANWAR IQBAL 
SGT- •

4 GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST

5 MR.MUKARAM
KHAN SCTI

GCMHSS WADOODIA GCMHSS
SWAT

WADUDIA AGAINST VACANT POST;

6 MR.FAZAL; rapiman GHS TOTANO BANDAI GHS TOTANO BANDAI AGAINST VACANT POSTSCT

MR.MUHAMMAD
LAIQSCT7 GHS M.ATTA AGAINST VACANT POSTGHSS BAMAKHELA

8 MR.GUL

MUHAMMAD SHAH GHS SWEEG'ALAI GMS MALOOCH SWAT 

GHS UDIGRAM SWAT
AGAINST VACANT POST9 MR ALAMGIR SCT GHS UDIGRAM
AGAINST VACANT POST

10 MR.FAZAL A21M
ISDM GHSS KHWAZAKHELA GHSS 

KHWAZAKHELA
BATAI AGAINST VACANT POST

11 MR.UMAR-
SDM

ZADA
. I

GHS NO 4 MINGORA GHSS CHARBAGH(
GHS DURUSHKHELA

AGAINST VACANT POST 

AGAINST VACANT POST

12 MR FAZAL AZIM AT GHS DURUSHKHELA

mailto:cleomswat@gmail.com
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13 MR.KHURSHID ' AU
AT GHSS DEOLAI GHSS DEOLAI SWAT AGAINST VACANT POST

i

1 (ISIUHAMMAD RIAZ)
; District Education Officer (M) 

Swat■ /?/;'Endst; No /Promotion/SST Swat Dated____ _______
Copy forwarded for information and nece'ssaiy action to the:-

/2020

! ;
i

. , 1. Director Elementary & Secondary Education IGiyber Paldrtunldiwa Peshawar with reference to his No 
cited above.

2. District Accounts Officer Swat at Saidu Sharif:
3. Principals/Headmasters concerned.
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6; Official Concerned.

j
i

:I

i

S'
/ cs

i

District^duc^ion Officer (M) - 
’•Swat 1

;

■5

i

i

I
I

f

i

V
1

1

I ;

f

V

. (

1

\
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f!* BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE i'x • \

A.TRIBUNAL PESHAWAR.
4-

\
■•:•

f

Service Appeal No: 1238/2019 !

i

r.
.Appellant.,Salah Ud Din CT (BPS-15) GHS Qundil, District Swat

VERSUS

* .• / , -< _ :t ‘~i r-.-J' ^ »V^- a « -»T,i ;iJ,. V... ;►'■:< “.r*. ?>«r« .i ,.»-n t ^ S r:.v s.-.. :v -•/ •! , *•.. • V’"t' ■ vT*-''-l *
Secretary E&SE Department, Khyber Pakhtunkhwa & others....Respondents

V

JOINT PARA WISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No; 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.
-- ' .'cr.VC'v. *«o

43 That the Appellant has concealed material facts from this Honorable 

Tribunal. ’

4 That the instant service appeal is based on mala.fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean 

hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.
. V 4 t.: .x;.. .^.>7' t.v;,t .

9 That the appeal is bad for miss-joinder & non-joinder of the necessary 

parties.

10 That the,instant. Service Appeal is barred by law.
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11 That the Appellant is not competent to file the instant appeal against the 

r-espondentsA
'm

•> r,-- ■;•••-- 4 " '-r O'.- ii-V?* -

. .
1,2 That the Notification dated 24/10/2009 is legally competent & is not

applicable of the appellant to the extant of promotion along with the grant of 

■ all back service benefits under the rules.

13 That the appellant has correctly been promoted jagainst the SST BPS-16 

post in view of the rules, criteria & policy by the Respondent Department.
, 'V'?- ■- V. A ■ ?;'V:5>! -s •'-J.**,  ̂isj :,4.^ r t>i ci r-^V v ' *-

ON FACTS
;

1 That Para-1, needs no comments, being pertains to the service records of theI

appellant relating to the appointed vide order dated 22/11/1986 as PST & ; 
vide an other order dated 01/06/1991

;
against the AT post in the.

Respondent Department. /
*V.-, H >W 'T i'** -A* VU- '• -r"?,; '

• \ ■'

2 That . Para-2 is correct to the extent that the Respondent Department has 

advertised SST B-lb^post in the National press on adhoc / contract basis for ; , 
only for fresh candidates by barring the in service Teachers in the 

Respondent Department for initial period one year as per policy of the govt. ; 
(Copy of the advertisement is annexed as Annexure-A).

3 That Para-3 is incorrect & not admitted on the grounds that the appellant 
was appointed against the SST BPS-16 post on: adhoc/contract base in view 

of the terms & conditions in the advertisement for the said post & cannot > 
claim regularization wef 24/10/2009 against the SST Post in the Respondent 
Department. Therefore, the claim of the appellant is baseless & liable to be 

rejected (Copy of the Act of 2009 is Annexure-B).

y:

*!■

•9

4; - ThaT-.Para^4.as.^.oorrect.- -The .factum...of the..applying. for. the,, SST post 
Adhoc/contract basis cannot be accrued any legal rights for the grant of 

seniority & other allied service benefits against the SST B-16 post to the 

appellant. As it can only be allowed to a candidate for the SST post on 

adhoc/contact basis appointed by the Respondent Department in view of the 

. terms & conditions.

•JO..
■ -'v. on

/

; .
5 That Para-5 .is correct that the services of the adhoc/contract SSTs in,B-l6

..we.re.«regularized«under■4he..Regularizatioa-se-r*viGes-.-Ach of-2GG9 - by-the-
Respondent Department & a copy of the said Act of 2GG9 is already attached 

as Ann-B for ready reference.

i



““eirrrt.*,/ ^L,-. ' ■ -1 piit c-.'-.*.JIJ'/'i'■.ir-*'^.-»>-*
, ,*. »>*ai-ai;i kti"^

i;

^5 )
j >:

Tto, Para-6 ,a aorrec, .o the extent ot ftlling of x.tit petition 

' before Ihl Honorable Peshawar high Court Peshawar which was decided on,
26/01/2015 with the direction to the Respondent Department asunder.-

•D.
•‘.f'

•m
Vt.

Act-XVI of 2009, commonly known as (Regularization of 

service Act, 2009 is held as beneficial & remedial legislation to 

which no interference is advisable, hence, up held.

;•
« The1.

■ v>

i*.^ ^ . V < -1 .̂ -• i- -S' -r>

directed to work out the baeklog of the! 

above mentioned example, within thirty 

service employees, till the backlog is 

would be complete ban on fresh

Official Respondents are 

promotion quota as per 

days and consider the in 

washed out^ till then there 

recruit.(copy of judgment is Ann-C).

11

,*•

V. Vt

Chief Secretary Govt.of KPR etc VS Atta Ullah & others^ in fevor of the 

Respondent Department.(copies of the judgment, & applications or e 
appointments against the SSTs B-16 post through NTS are attached as

Ann-D,E,F,G & H).

X ^ • VA*.'* •; 'vr- .

■V! vr- • •

16 vide notification dated 14/03/2012 with immediate effect rather 

than with retrospective effect in view of the APT rules 1989 from SCT to 

SST B-16, post in the Respondent Departmenj; on the basis of reserve quo a
relevant criteria/policy dated 13/12/2011 of the

SST B-

for promotion under the 
Respondent Department (Copy of the said policy is Ann-I).

the- above, said., MS. ,9 "ihaTpara^P'^ irddfidct "that'"GOC No:h05-P/20f 8'm*
No.2905/2009 Atta Ullah etc VS Govt, of KPK & others has been dismissed 

vide order dated 08/11/2018 on the grounds of jurisdiction by the Honorable 

Peshawar High Court Peshawar (copy of the order dated 08/11/2018 is

,>>/ 'kl.'T:* v>.-sN '.V -

Ann-j)

the Respondents further submits on the10 The para-10 is legal. However, 
following grounds inter alia;-

.f ‘-*1 S7>^.VSr'ir^ri> i K,.'. .'i-. *v x^A*v i ••Jr-N Vv. - ■

ON GROUNDS i
i

Incorrect & not admitted. The stand of the appellant is without any cogent
the act of the

A ■
reason'& legal, justification & liable to be rejected as 

Respondent Department with in legal parameter & liable to be mamtained.
.V .

* -rr'-.i
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llant is without any cogent 
the act of the 

wef
B- ^ Incorrect&JlotadinJtei as

. . reason & legal justification & ^ ^ non-grant of promotion
Respondent within/legal. sphere having:si:sLr^:—
constitution of Isldmic Republic of Pakistan •

no■ v.-.pp,.
.1PI with

plea of the appellant is liable to be rejected..

46
vJ. -i lU-.v,

-■ ■■:Mi
is baseless as the act 

&: liable to sbeM:: D
of the ' Respondent Department 

. maintained in favor of the Respondents.

in favor of the I^espondents.

ail- act of
■|||:

ESC:

The olea of the appellant is baseless as the 
^The plea f maintained

is leeally competent & uaDie lo ut
^ Von of S-9 of civil servants Act r/w

o.sV'

iSii^ l^pnrrpot & not admitted

the Respondent Department
^T^ytftg'TtO"^UeSt‘’10n"’O.f .
Rules-7 ofthe APTRules4 989.

• .F

p

the Respondent Department is lega y ^ ^ benefits including
as he is not entitled for the S-h or^on^equ 

seniority wef 24/10/2009 against the SS1 b P

Department.

Me
Gi

is without any cogent
the act of the

with regard to the non-grant of promotion wef 

is within legal sphere having 

ion of Article 38(e)

H
& Idgal justificationreason

Respondent: Department 
24/10/2009 against the SST B-16 post 
question of violating the “^^nd^ provi^ 

ponstitution of Islamic Republic of Pakis an

no
of the

‘.'V ii'r. r.s.rV.^v»:

of this Honorable 

law at the dime o:

arguments'on the date fixed.

*' .
1

. M';: i:
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In view of the above made submissions, it is most humbly requested 
that this Honorable Tribunal may very graciously be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice. !

V

Dated / /2020
sa>^ f.', .X*t(. •-i-V, «. ' ' I*,*.

• ;!

Director
E&SE Department Khyber 
EakEtunldi;wa,..Resha:W-at...
(Respondents No: 2&3)

. M

\ ;(I

:.Se’Cf«ary^ •
E^iSE Department Khyber 

. \: Pakhtunkhwa, Peshawar. 
(Respondent No: 1)

/ !

AFFIDAVIT
r

L.Jlavat-.K-han...Asstt:,.,Director..iLitigationJJl..,E&SE Department 
.Khyber Pakhtunkhw,a, do hereby solemnly affirm & declare on oath that the 
contents of the instant Parawise Comments are true & correct to the best of my 

knowledge & belief

Mr- V-' ' <' V'V-. .

4;

'*.C r' ^ - •* • • * V *• •
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.^..i; -U 'I' ‘‘'.'.t-''-',: >.•, '-V;v« " '^^■"TfoviHealhirinKe'Hate'oT^con^^^
employees is the same, the employee older in age shall rank senior to the younger 

• o,«e.

/■

Overriding effect.-^Notwithstanding any thing to the contrary contained in 
any other law 6r; rule for the time being in force, the provisions of this Act shall have 
an'overriding effect and the provisions of any such law or rule to the extent of 
inconsistency tq;|this Act shall cease to have effect. ,/

Repeal.—-The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009': (N.-W.F.P. Ordinance No. VIl of 2009). is hereby 
repealed.

4A.

5.
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regularized under the Act in question be "calculated in that
W. i'-*.

■ ■ ■ ;

cadre; and equal number i.e remaining. 50i% are to promotdd

■ r-r,. Of- *.

frdm^on^tlhreligminWmcren^lo^^ - .V.'-

i'i •;
V

eligible dor promotion on the basis of sonority cum fitness." K

:

■In view of the above, this writ petition is disposed of in19~

the following terms:-
u

(i) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

-reraed/a/,. .deg/s/af/on,,. .to. 

interference Is advisable hence, upheld.

i

1

•ft

' - * ' ‘V, ,7-. .*' i.; ^ .j .v r- *;
Official respondents are directed 

to workout the backlog of the 

promotion quota as per afyove 

mentfoned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, tilf then 

thefe would be complete ban on fresh 

recruitments.

Or^er accordingly.

* r. V-%V« V'.-i tk

Oi)
;•

;

(

A

■ 4#^^'■ -
; 1. G E

' ' A m '
-January 2015

; «• 'U. ’W'
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. • jw /,* i'l w*. '.'...V* ^ -11'ri
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' ««/
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. . /• r .w. CERTIflHDmicift:

Peshawar tay/ar; i
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fAPP-ELlATE JURISDICTION)
!

;
i;i

PRESENT
-.•••MR. JUSTICE 6JAZ AFZAL KHAN, ' 
„ MR, JU5T1CE 5H; AZMAT 5AEED 

MR. JUSTICE IJAZUL AH5AN'

Aam !mi i•i* ! .
;: A-'. .

- 1 7.:p nV-;n./ ■
<• i'^.^9liJi!.,.,liaeawiud^!Tie/:ii_,U,o.ioU..-.26..l.,-20J5,„=oUlho

Pashowar....,Hlgh .t6u(l. Peshawar passed In WrH 
• PetHlon No.2905 0^,^2009 : ^ 3 • tr . t i.-CO,

i

!;•; •,■

■ -'••?'--.N- ■ ■y-r-^~ ••

I ■} \ !.1-r.

Peshawar ond others, .■,.p|emiofTer(s]' ■, ;/■'
. ■ :(in all coses)' •' :i

The Chief Secre-tary. Govt. 0/ KPK.
* -A'

;
.Versus 1 t

•A^tduHah.'dnd others. . 
N.asrumfnujlah.dnd others. 1 
Mukhtar.Ahmdd'Ond olhers,

■;

■•p •r •

■ .'..Respondenllsj,

/•vrTr:’-'
For the petitiohef(s): 

For. the responde'nt(s);

•r
Mr. Mujohid.Ali-Khoru Addl. A.GrK'PK

t':
Mr. Ghulom Nobi Khan, ASC. . " '1 
Mr, Abdul Qb'/yOm Sarwor., AO'R ''i • /

IS 1

• Dote of Hearing; •; ■20,09,201 7,

ORDER .
\ ■

ii2.it, Aftol Khoin, J.- The leofr;ied Addilionol Aidvocate‘‘General 

9M'he Govt,, of.KPK.sialed at the- bcrUhot 

!Dl?t^,cji,qp,s;^c3,f..i,b,e.,G,OKernme.nl, he-.d.o.e-5:r^ot.'-press4hese*pGl-ition-S“'D’isrnissed-

;
!as'-per*

.1

.1
'I;. i ^— ... •

t ;
SdJ-Ejaz Afzal KhanJ 

Sd/ShAzmatSaeedyJ 
. Sd/-l]az u0isan,J- 

Certified tp;be True Copy. , .t:

't
i

Court^Associ 
• Su^errie Court of'Pakistan 

■'' G Islamabad?]• “^0'.0.9,20 >. • .■ 'h'' M.^'hOf Mol
j

I, I

/ 42.'Givi!/Criminai • 
.^/9.

'GR No:
’ Date of Preser.'t.hti.on:
No of Wo- 'f. ■ •

No of F.'..'-'-.- ■ ■ --------

Copy .Fee in:
Court Fee S 
Date of. Co'
Date of deli''/o . ; Aopy: — 
Compared b'y/Prep'ared’by: 

• p-.nR''/ed b'--':....... \ C.„._.

t

V‘"If
/Apt.'

it /!.■ r!■ 1/
ir
it • ... A—....... .-

/ /

/A.. T*. > n I/\ .... tkr
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In-'- • ‘ .'Itfi-. • .r
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.■;MR, JUSTICE ejAZ-AFZAL KHAN 
MR; JUSTICE SH;A2MaT5AEEd' 
MR. JUSTICE IJAZUL AHSAN,'.

I.

, :p=ii.tennc.24/liTTTT ■

The-C.iefSecUto,.,.,Gov,,o/KP..,Pe.howo.ondothe., ...PetHione.s,- .

(in. oil-cases)- ■■ J

i
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Vr.fs. -J-: SA. I t-l ti K- i j . .* - -E- • .v 14

■'■ - ■.■■■■■■■■ ■:■■■■■:■ ■ ^

l-Si •; -V?—- .V ■’'■■ PtP

j;.
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^ Aftaullah and others ' ' --------
Nasruminullah:and others '

,. and others.

;•. .p-* I'.'S’- Vi'.'V

k

• .■••Re5pondenf(s) ■;'.

For the petitioner(s): 

For. fhe'

■ Mr. Mujahid'.Aii Khon

Mr. Ghulam Nobi Khon.-ASC
M(. Abdul QayyUm Sorwar, AQR -'

-f 20,09.2017.

Q- R d'e R .

^ISGAfMUhanJ^ The leorrsed Additional Advocate G 

'.opp.earlng on- behalf, of the

^>rinsrtruetti©Fis.'h!3T'’-t h’e'^'S'd'Te-fnnnenChe 

OS such.

AddI, A.GFKPK
responde-nt(s):

Date.of Hearing;

I

.-■ .A
— '.H

. >v ehefol'A
i

Govt, of KPK stated at
’ c, •>
not press these petition's. Dismissed

the bor thot os ' per
iJ'vt.. r.- -s '.y *v,-'*>*' f'i <UA-1 >-

does
.i

I -

SdJ-Ejaz'Afzal KhanJ _ 
Ed/-ShAzmat S.ae e .
SdJ-ljaz ul ''Aman.J.
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I ii^l^STRia SWAT UPT0:31_/^^2Q18 _

lisipl®
sa5tiiiift»

.«» niaasisssKsgs FICER
V-

:liifc ?
• ■:

• i.'
D/0 Birth 
/-Domici.le-PBS:

tr-' ''vt
5/8/1984

5/8/1984
5/3/1986

10/11/1982
■ 8/21/1^

9/17/198/"
r-i/6/igb7

CTMA 5/3/1986
"1/6/19^
"5/26/19^

Swat4/10/196416SCT 5/3/1986'
lO/ll/lsa^

8/1/191T
“9/17/1957

CT/B.£d
,CT/B.Ed
CT/0.Ed

Khairullah BScHamayun Khan , i Swat
Swat
Swat
Swat

4/1/1961
■3/15/1967
“3/3/1961

3/4/1962

161 saMuhammad Kam3l
Muhammad JonaTT
Umar BaKht"^

MAAstambool 16! SCT2 9/17/198/
11/29/198/“

3/6/1988

MA
SCT ■ 16FazalRabi CTMA

i^n All 11/6/1982
8/17/1971

16SCT4 MA CTSwal Faqir i/1/19^ SwatMuhammad IhsanuHah '1/8/1988SCT • 165' 11/30/19^CTMahmood Knan 2/3/1959 Swal 7/10/1982
4/26/19"^

Bakht Sherawan ; •
Muhammad All !

7/10/1982
T/15/1385

16SCT6 CT 9/16/1989Said Mahmood
Tazal RaTman •

MA2/7/1960
3/1/1967

SwatSCT J^.7 CT/B.Ed 9/17/1989
10/1/1989

MASwat 9/17/1989
"lO/l/l^
10/1/1989

Tnti Rahman 
M0hammad Salim Khan 
Jamshed Khan j ____

3/^198216SCT I3 CT iAma null ah Khan MA5/0/19^ Swat 7/20/1982
11/13/19“^ _
~ i/q/l982’n.l/l5/l983

T/t/t988" ^3/1/198'a
:6/1/1988

SCT » 16 CT/B.Ed... 9 Muhammad Zarin 10/1/1989MA5/4/1963

~Io7r/l96^

■■ l/ijlSbl

Swat16SCT .10 1/17/1990
T/17/1990
1/17/1990
“2/6/19^

2/8/1990"

CTAbdul Ghafa^
'FazafAl^

MA. Swnt-Rahmat Ali f 16SCT ,
SCT -

11 CTMASwat
Swat

Far.al Ranim I 1612 CTMATota________
Kakim Khan Mian
Abdul Hamid

iAzizullah 
Shah Rom Khan
Sadiq Ahmad

6/1/19^16SCT <13 CTMASwat ^ 2/6/19902/6/199016SCT :14 CTB.Sc3/1/1963 Swal ‘ 2/8/1990
■4/18/1987
12/8/19^

■42/9/19^
12/11/1997
12/11/1997

1/1/19^

2/8/199016SCT }15 CT 11/14/1990
----- 11/14/1390

“12/9/19^
72/11/19^

-------12/11/1990
1/1/19^'

MABadish 2/3/19^^ SwatMuhammad Rafiq 4/18/1983
12/8/197J

16SCT ;16 CT/B.edHazrat Ahmad
Sultan Sikanda7

MA1/1/1959 Swat
Swat

Fida Hussain ^
Hedayatullah 3rd Divisioi

16SCT t17 MA CT■3/12/196816 12/9/1990SCT y18 CTGhulam Nabi BA4/9/19^ Swat19 Rashid Ali 12/11/199016SCT ■
SCT -

CTPir Dad MA2/8/1963 SwatZahid Khan 16 12/11/1990
■ 5/6/1987

20 CT/B.EdMSCZirat Gul • 4/4/1969
12/12/19^

Swat
Swat

Hazrat Bilal ■
Aziz Ahmad j
Fazal Wahab j ~
Muhammad Majid ,
Rahman Deyar !
Haroon - Uf - Rashid 
Muhammad Alam 
Adalat-KhTn 
Akhter a1i^
Imran Ali~ 
Muhammad RahirTan 
Sharatat Ali Khan

16SCT I
SCT i

21 CT 3/14/1991
■3/14/199T
3/14/1991 
4/10/19^ •

10/22/1931
10/22/13^ 
1072271997 
- 4/2/1997

4/2/193T
4/2/1992
4/2/19^ 

8/14/19^
9/1/19^
9/2/I99T 

—ll/n/1977 
ri/22l'1932

-------- 4/21719^
--------4/29/1997

Fazal Khaliq MA ; 4/5/1986
5/11/19^

ll/24/19~8b
74/10/19^ 
Tl/24/.19^ 
“i 3/11/1^
5 5/6/-198b
1771771987

5/4/19^1622 CTGul Mahmood MA171/1966 Swat 7175/19^16SCT23 CTUmar Zada "• 
Sultan Mehmood

r/1/1964 Swat 11/24/19^
■■ 4/2/1987 
11/24/19^ 
3/11/1987 

■ 5/6/1986
5/17/19^

16SCT *24 I CTBA8/1/1962 Swat
Swat

16SCT^25 i aKhisat Gul MA4/1/19W16SCT L26 Alam 2eb Khan CTMAlWl961
5^/15/19^

Swat16SCT'i Abdur Rashao
Ghulam Muhamma7

BA CT
MA CT

Swat16sct;.1 3/20/1959 SwatP 16SCTjMashooq Ali
Bakhtlad

FA CT Il/lU/1967 Swal 5 3/1/1988371/1988 .
6/1/1988 ? 6/1/1988

~^20/l^
^8/14/1992
: 1/9/199^

SCTji MA CT
BA“ CT

272/1961 Swat16SCT I1. AfsarKhan
Muhammad Zareen

^2/1964
5/15/1963

Swat
Swat

16 '9/22/198/
'8/14/1957
■ 5/2/1986

SCT?32 CT/B.EdBAAmir 2eb ^
Amir.Muhamm^

16SCT?33 ■ BA CTTota Mian 3/2/1967 Swat16SCTi34 CT/B.E?
CT/8.Ed

Ahmad MA
MSC-,

Akhtar Hussain' 3y Div‘
Muhammad Ziau^ Dir?

37Wr968 Swat : 9/2/1977
^4/23/1988

9/2/19^16SCT35 • Habibur Kanman 47871966 Swat16 47Wi988
rr/R.Ed i 4/l7/lb78 

■ 11/1/1^

SCT,36 CTMA'Shah Rome 
'MalakSherin'

1/1/1^ Swat ^'4/17/19^
r4/2i/i9y7

1/20/199U

Sultan Rome ;
Umar Hussain ■ - 
Muhammad Nabi . _ 
Jamshid Khan, :
Bakhtyar 3fd Divi. •

16SCT,^?37 MA■5/1/1963 . Swat1638 SCT- Cf/BTEd ___
rT/fl.Ed i/20/l^Q

BAGhulam
“ HazraTiee

4/14/1966 Swat16 .SCT39 BAi 7/3/1964] Swat •x■—TSCT;40 >1 5Bacha P41 •;‘ I .4.>
J: /

j

' >
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BKissaaasSBj^
S/8/1993 ; 8/5/1993

9/24/19891 ; 12/25/1993

f
. PINAL SENRIOTY. LIST .OF CIS. T - ISr- 1. 'I:P

M
Qesi

ct/b.e’^

Dornic

Swat
Swat
Swat

0/0 Birth 
/.Dornicile

f

I
AshrafsAli i
Shah Bakht Rawan
Muhammad HamayurT^

PBS•'S.No- me';r ...Uas , *'••-•JV
5/8/1993MA5/12/1965

1/7/1964
16SCTHazral Ali 9/24/1989MA : CT42 5 12/25/1993^SCT 16 10/2/1939Umara Khan

Faramoz Khan
TO/2/1989BA ' CT43 T/2/19^

5/1/19^
i 12/25/19^
• 12/25/199T
i 12/25/19^ 
: 12/25/igW

SCT 16 . 10/3/19893/10/19WMA i CT/B.ed44 Swat16 11/29/1989
1373071989

Sarwar Gu! 11/29/1989
ll/30/198'9

Amir Bahadar : CTBA45 .2/24/1967
1/16/1967"

Swat
Swat

SCT 16Pazal Rahman
Mu'amber Khan

Bakht rSherwan :
Bakht Muhammad ~

BA : CT46 16SCT 12/4/198912/4/1989BA 1 CT-5/1/19^ Swat t 12/25/199316Jumma Gul Khan 12712/198912/12/1989“T^ Noof Rahman BA ! CT2/1/i^ Swat V 12/25/199316 12/14/1989Amir Rahman 12/14/1989"CT/B.ed
CT/B.Ed

Mehboob Ali49 BA9/11/1965 Swat ; 12/2S/19931 SCT 16 12/17/1989Qalandar 12/17/1989Muhammad Sadiq 6/5/19^ MA :50 Swat V 12/25/199316I SCT 1/4/1990Dawray 1073/1989MaqsQod Ahmad51 BA • CT12/3/1966 Swati t 12/2S/199316 ■ 6/10/19^ 6/10/1990
„ 9/26/19^ 11/10/1994

Said Karam CT/B.EdShuja Mulk52 MA1/20/1960 Swat . 11/10/199416I SCTSadbar KhanAlamgir CT/B.EdMA53 3/1/1969 Swat! : 11/10/1994SCT 16Hasham Khan 11710/199411710/1934
■ 9/8/1^

Anwarullah CT/B.ed.54 4/15/1969 Swat i11711/1994
11/12/199A

SCT 16Fazal Wahab 11/11/1994Fazal Hameed MA CT3/3/19^1 SwatSCT 16Mian Said Buhar 6/14/1987 11712/1994Nadar.Khan CT/B;Ed56 MA5/1/1965 Swat 1 11/15/1994SCT • 16 12712/1989Amir Rowan 12/12/1989Bad Shah Ikhan CT57 BA1/1/13^ Swatt 11/15/1994SCT 16 11/15/1994Gul Zaman 11/10/1994Sher Bahadar Khan CT/B.Ed58 MA2/2/1964 Swat \ 11/15/19^SCT 16Muhammad Rashid 11/15/199411/15/1994Aziz Ahmad CT/B.£di 59 MA5/12/1967 Swat T 11/15/199416SCTBadshah Zada
Ghulam Qadir

11/15/193411/15/1994Afzal Shahi CT/O.Ed50 MA •3/20/1963 Swat 7 11/16/1994
1 11/167iT94
~r~ 11/16/1994 
1 11A8/1994'
“ 11/21/1994
T 11/24/199T

16 ■SCTf 11/16/199412/1/19^Bakhtytlarn CT/B.Ed61 ■ MA2/l/'1965
2/11/T9'^

Swati SCT 16Sherin Jalal 11/16/19948/1/1987Muhammad Rahman GT/M.Ed62 MASwatSCT 16 11/16/1994Sadar______________
Muhammad Alam Gul

T1/16/1994Sher Ali Khan
Ziaullah Khan

CTB.Ed63 MAIT" 7/20/1969 SwatSCT 11/18/1984
11/21/19"^

8/28/1988
11/21/13^

CT/B.Ed
CT/B.ed

64 MA4/2/1964'
l/20/-l96^

Swat
Swat

SCT 16Habibullah Khan
Rahmani Gul

Muhammad M.u.nir? .
65 MASCT 16 11/24/1994

12/20/19^
12/21/1994

5/12/1992
11/27/1986

Gul Pervizef. 66 B.Sc CT6/5/1964
3720963
12/2/19"^

SwatSCT • 16 12/20/1994
T 12/21/199”4"
} 12/21/1994
i 12/21/1994

Ghulam KhaliqAbdul^Qadoos CT/M.Ed
CT/B.EiT

67 M.ScSwati 16SCTFazal Wahidr 4/2/1987Sarir Cld Din68 MASwat
Swat
Swat

I 16SCTAzizur Rahman 12/21/1994
12/21/1994

MuhdrZahir Shah 6/7/1987
8/11/1988"
S/28/1988

CT69 2/27^19CT
9/l2/*l^

MA16SCTi.. Khan BahadarMuhajnmad Ghafar
Amanullah Khan ~

CT/M.W70 MA I 1^21/1994
I 12/22/19^

SCT 16 12/21/1994Sakhi Rawan CT/M.EdMA71J 9/9/619^ Swat16SCTTaj Muhammad Khan 12/22/1994i 6/24/1987
9/29/1988

Sher Azim Khan CT/M Ed72 MA2/2/^969 Swat I 1^5/1994
1 12/25/1994“
i . 12/27/19^

12/27/1994" 
T . 1/1/199^

SCT 16Fazal. Rahman 1/10/1988F.atebur Rahman73 MA , CT1/1/1965 Swat
Swat

16SCTHermooz Khan 12/25/199412/25/1994RafiqAhmad CT/B.Ed74 BA4/15//1965
1/1/1961

16SCTAbdul Jabbar 12/27/19949/4/1986Alam Zeb CT75 MASwatf 16SCTMuhammad Karam 12/27/199412/27/1994Inamullah Khati. CT/M.Ed76 MA1/1/1960 SwatSCT 16 1/1/1995
12/5/1989
5/3/19“^

Bughdaday
Haji Muhammad 
FaqifKhan

9/26/1988
12/5/1989

r ■Alam Zeb CT/M.Ed
CT/B.Ed“

77 MA2/16/1964
4/10/-19^

Swat
Swat

1/5/1995
1/9/19^

SCT 16Azizul.lah* 
Amjad Ali' 
Samiullah'

78 MA -■SCT 16 5/3/1986CT/B.Ed79 MA ,^5/1965 Swat 17971995SCT 16 4/1/1987
10/1/19^

Roohul Amin 4/1/1987
10/1/1989

CT/B.Ed’ • 80 3/8/19^ BA ■Swat 1/9/199516SCTTaj Muhamm.ad KhalnDost Muhammad Khan .81 crBA5/U19CT ISwat16Gulzar Khan ••••Wazir/iZada ■}

■ <f ! 3
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~ 10/2/1989 
11/28/1989 
12/10/1989

SENRIQTY list Of ctso/othedistrict_ed
{ FINAL -■%r

■
•r-

achen(QuSlific^tion

An A>3f Iqbal_________
l^ihammad 2ariir Shah

*

i p/OJst#Oasj

ift
Khan Sherin____________
Shahzada -

mDom.iciP'O^aihh

npi
,/•. ‘-v- ; ■

- / 5??
';-F?

1/^1995
1/9/19^
1/9/19^

Sp
:, 83

"107^1989
11/28/19^
12/10/1989

g/B.Ed
CT/B.Ed
:CT/B.Ed

MAW1961
2/2/1965

Swat
Swat
Swat

, 16SCT MA: 16sa
1/9/19956/5/196384 . 16 1/13/1990SCT 1/13/19^Siahoosh Khan cr/B;6dSwat BA 1/9/1995Ba chtmand 6/5/196385 1/19/199016SCT /19/ig^Musharaf Khan CT/B'.EdMA 1/9/1995
T/9/19^

M'lkaram Khan 5/25/1962
1/1/19^

"3/15/19^

Swat86 1/23/1990
2/15/1990

3/1/1990

16 1/19/1990
2/15/1990

3/1/1990

Bahroz Khan CT ;.BAai HussainAf: Swat
Swat

87 • 16SCTSher Alam Khan
Syed Rashad ~

CTp.BA 1/9/1.995Za loor Hayat88 -• 16SCT BA CTzand Ali 1/9/19952/18/1963 SwatFa89 4/1/1990
4/14/1990
4/21/199^

16-SCT 4/1/lsW
4/14/1930
T/21/1990

flakht Biland Khan CTMAAr lir Zeb Khan 1/9/1995
1/9/1995

3/10/19^ Swat90 16Amir Faqeer CTMA !al Rahman 27571964
■6/.l/.19^

SwatFa t91 16 CT/B.^Mubiri iGl I Muhammad Shah 1/9/1995Swat,\ 92 57137199016SCT. 571^1990CT/B.EdAmtf Hamza ■ -'Mihammadtiaiq- • r
Xli Bash Khan ..._______ ^
Ai^ar Ali

MA 17971995
1/9/19^

371771969 Swa t93 5/13/1990SCT 16 5/13/1990
5/13/1990

MA CTTsiedShah Dilbar Mian i1/1/1963 Swat94 . 16 5/13/1990 ■ IQaisar Khan CT/B.EdMA 1/9/19957/1/1964
12/1/19^
3/15/1970

Swat
Swat
Swat

95 :8/20/19^
liy20/19^

■ 5/24/19^
“12/1/1994

16 8/20/1990Khalitur Rahman CT 1/9/1995Alimgir
Fa^l Azim
Karim Uiian

96 16SCT 10/10/19^ iAhmad________ _
Muhammad Karim

CT/B.Ed 1/9/1995
1/9/19^

97 16SCT' 5/24/1992CT/B.EdBA6/17/1959 Swat98 16 9/1/19^Amir Hacam CT

1/18/199T ^
1/21/1995 X
2/1/1995] 4^

MA 1/16/19954/3/19^ Swat99 Ibdahim 1/16/1995
i/16/1995
1/18/1995

16 6/11/1987Muhammad CT B.Ed «MARift^u! Amin
Muhammad Fahim Khan

3/7/1963 Swat
M/26/1967~ Swat 
4/21/1959 Swat

100 116 1/25/1992Ahmad Shah CT M.EdMA101 16SCT 3/6/1990Am'anullah Khan'Muhammad Dawood Khai CTBA102 ' 16 1/19/19^SCT 1/19/1995
172071990

:Sani Gul CT/B.EdMAMiraj GuT ; 5/1/1962 Swat
1/12/1967 Swat

103 16 "2/1/1995SCTUmara Jan CTMAJehan Sher
TQ5 Tlisnif Khan

2/22/1995
4/10/19“^
4/l0/a99T

104 16 ■2/22/1995SCT 2/21/1995Abdul Qadir Khan CTMA i■ 3/3/1969
5/5/1967

■ 5/4/1970" 
1/1/1967
5/1/1970

i/so/igeT^
-11/8/196T
1/10/1967

Svyat'SCT 16 4/10/199S
4/10/1995"

i; 2/2/19^
2/2/1997

Amir Bashar MA.Abdul Wahab CTSwat106 SCT -- 16T'gfKhan '
Alam Zeb Khan

CT/M.Ed
CT/8.Er

MA 1Sajawal Khan
Anwar Zeo
Kishwar

4/17/1995. Swat107 16 4716/1995
4/17/ig9'5
5/15/.!^

SCT :
SCT ,

4/7/1988t BA 4/17/1995
5/15/1995“
8/1/1997
8/1/1997
8/7/199T

8/22/1995”
8/24/1995
9/1/19^

9/15/1995

Swat108 i16 lWl994Ghulam Nabi CT/M.Ed (MAi Swat1Q9 SCT 16 ?iO/17/1988Mirajud Din CTBAMizajud Din { Swat'0 8/17199516SCT. , 8/8/1984Shah Zada CTMABakht BHand Swat^1111 8/1/1995
~8/7/;1997
8/22/^995

?16SCT
SCT

5/14/1992
"2/29/19^
8/22/1995

Khyb.er CT/B.EdMA -tMuhammad Sadiq Swat i
1

112 - 16Muhammad Ghaioor f CT/8.E7
CT/3.Ed

Khaista Mand MA4/5/1964
T7I71967

Swat
Swat

113 16SCT t 
SCT .f

Amir NawabMuhammad Qadim r BA114 16 8/24/19959/27/19^
^14/1987

4/3/1995

Akbar Khan CTMAAmiz Khan 3/15/1963
TftflWf

Swat115 SCT ? 16 9/1/1995Naik.MuhammadShah Anwar Badshah T CTMASwat116 16 "9/15/1995Fazal Rahman CT .MAAli Rahman 9/23/1995
1/24/1997
5/1/1996

3/20/1964
1/15/1962

Swat117 9/23/1995SCT : 16 3/17/1584Muhammad Mian CT/BldSaved Javid Igbaj MASwat118- scT ; 16 9/24/19979/24/1995Muhamrfnad Zama.n Cr/8.EdMAMufti ' 10/1/1970 Swat119 16SCT - 5/1/1996CT"^------- 5/1/199.6
Mr"tcT7i^Vf/Mrid" 3/17/1^^ 3/17/l^y^ 

----- I- . . -r

Sher Oil'KhanMuhammad Afzal Khan ^ MA 5/5/19964/16/1975
4/13/19"67
4/15/197T

■Swat
Swat

120- ■ 16SCT ;
SCT i

Ahm^ad Khan-Muhammad Nisar “ 5/5/.19^121 16Muhamm.ad PervizMuhammad Iftikn^ MASwat1 122 16SCT •Muhammad Yousaf^Fazal Hadi -.: 123
•Tt;■ ;■i' i•I

■A. •' . .V f* A ■
1 *
> - :

■ *;
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Certified or two years 
“-AsS'O e4at e-B e-§ re e-de- 
; Education from a 
recognized University 

or eighteen months 

Diploma in Education.

(b:) sixty percent by 
•pr©m0ti©n'^om-^tbe-'basi'S>Qt^ 
seniority-cum-fitness . 
from , ^ amongst the 

Primary School ■ Head 

Teachers with at least 
five years service .and 
having; y^q^lScaMon 

prescribed .for 'ETtiaf 
recruitment' of Certified 

Teacher (General).
Provide ' 'dnat if | no 

suitable candidate" is 

available am6'h,gst the 

Primary School’"-^^^^^^^ 
Teachers for transfer, 
then .the posts will be 

■"f iled‘"by"dr am oti o n^^om t h e 

basis of seniority-cum- 

fitness from amongst 
senior' primary school 
teachers with at least five

i

-'S ' -• ‘.y j.-.i. N-f*. 45/-^ >»- •'iK..-.

e.
■5.

^5
#

-;;V

I ;
\-A MT,' '•**»v- •• .i, y* TV -»_r i.i'JS'*;,. v>; tC
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years , service'and having 

.q..ua,i.ification.. ......prescrided.
for initial recruitment of

teacher

. ->1 ^ - -»“ir > u.;'*

certified 

(General).
Note; In case of non 

availability of suitable 

person for ■ promotion 

then . ■. by 

recruitment.
initial.

j

Certified ■ (i) Bachelor's Degree 

from a recognized 
University with two 
years training in the 

relevant technical . 
subjects from, any 

Government industrial 
■or-Govt:'Technical ■ 
vocational Institute or 

Centre; or
(b) Bechlor's Degree 

from a recognized

14. (a) Forty percent by
. ‘/.'irfV j.'. ij v.

initial recruitment; and'
(b) sixty percent by 
promotion on the basis of 
seniority-cum-fitness - 
from.amongst the 

primary school head 

Teachers-with-at-leastTive

5 -v •?1»-.* -'.V:*'-t- ^ ; •
Teacher ■ 
(Industrial. 
Arts)'(BPS-
15)

years'service and having 
qualification prescribed 

for initial recruitment of 
certified teacher
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ruitmentClass ^By initial 

School
Second(i)rabic 

Teacher
A

I
Secondary

•from
recognized Board with 

Shahdatul Alamia Ftl 
Uloomul Arabia wal 
Islamia from or Darul

Sharif

■'I '(AT)-’'""CB'PS‘:''fCertiftcate-
15)

;s

■i

•) •
Uloorn. Saidu 

Swat, Darul Uloom
Ghitrai, 

Government run Darul 
Uloorn, as. notified by 

the Government from 

time to time; or 
Second

i

Darosh

1

Class(i'O
Master's Degree 

Arabia from 
recognized University.

in
a

initial
f. -Jr ;Sg'J'en'ty

SchoQl,. percent......by,...
a recruitment; and

Class ■’■(37’'““' n5i,iA.

Second" ■, 11.. Theology
Teacher-y--Seconda-ry.
(TT) (BPS- Certificate from

recognized Board with (b) twenty five percent
Fil by promotion on the 

wal basis of seniority-cum-

15)
Shahdatul Alamia 

ArabiaUloomul
Islamia from or Darul fitness from amongst

Sharif the senior Qaris with 

Uloom at' least five . years
and having

Saidu
Darul

Uloom
Swat,

Chitral serviceDarosh
Government run Darul qualification

notified by prescribed for initialUloom, as
the Government from recruitment

Theology Teacher;
Class Note; In case of non 

Degree in availability of suitable 
^^j5eps5n"Tdr ■'^'GrdrfiQtio'm

initial'

of
time to time; or 

Second
Master'ss-

fromArabia
... pecognized-.University,.,...thea.....-Pi

recruitment.
By promotion on the 

basis of seniority- 
from

Senior 'Qari 
(BPS-tS)

12.
cum-fitness 

amongst Qaris with 

at least five years 

service as such and 
having quaiification 

as .prescribed ■ for 

initial recruitment.
(a) Forty percent by

ts:

Bechior's Degree or 
equivalent qualification initial recruitment; and

a recognized ______________

Certified 

Teacher
(General) frpm

■, ,r......... r..
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;- Sif (iv) one percent from amongst the' 
Instructional Material Specialists, with 

at least five years iservice'as such and 

having qualification mentioned in 

column No. 3, and
(v) one percent ifrom amongst the 

Arabic Teachers iwith at least, five, 
years service as: such and having 

qualification mentioned in Column 

No. 3, and
(b) fifty percent by initial recruitment.
By promotion on the basis of 
seniority-cum-fitness from amongst 
Arabic Teachers ^with at least five

0
;:■

j•i-r
i

■■

J
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Seniority 

, Arabic 

:Teacher 

(SAT)

* ?::•.

years service as- such and having. 
qualificatidn^^as^^pre^ib^d^Tof^initi^ 

recruitment of Arabic Teacher.
I V

J, .

By promotion on the basis' of 
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having 
qualification,- ..as.,,prescribed- ,fo.n-.--ini-tial. 
recruitment of Theology Teacher. -
By promotion on the basis of 
seniority-cum-fitness from amongst 
Certified Teachers with at least five 

years service as such and having 

qualification as prescribed for initial 
recruitment of ^ Certified Teacher 
(General). ..

, ■n Seniot 
Theology 
Teacher 
(STT) ' 
(BESrlfi.),

:

i';.’• - --i ;*

'.4. Senior 

Certified 

Teacher 

(SCTJ 

(General) 

.(BPS-16)
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b.NO. ■ .;Nomencature 

of the.post

— ^, •... 4..' V
flinimum Age; 

limit ■
Method 

recruitment. ■
of

qualification and 

experience for 

initial appointment 
or by transfer

;;
I1;

;
,.Y

•\
• ^ 3. ' 4. 5. ' .

■i 1. Secondary 
School « '
Teacher- 
.(BPS-16) i

(i) Second class 18 '.to (a) Fifty percent
|echelor's Degree 35..: by ' promotion
with .two subjects Years, on the basis of

Chemistry, seniority-cum-
Botany, Zoology, : fitness in . the 

Physics, following
Mathematics, manners.
Statistics (i) forty percent
.humanities and from amongst
^.other•■•—.•equivalent'- ......... .-the-."'- -certified■
groups from a ■ Teachers 
recognized (General).
University: or Certified

Teachers 
(Industrial Arts) 

and Certified 

Teachers 
(Home . 
Economics) with 

at least five

.1

I

■■ ^1
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(ii) M.A in
Education 

Bachelor's Degree 

in Education from 

recognized

or

a
university.

years service as 

such-.and having, 
qualification 

mentioned in 
,..cplumnJTp,J 

'■■(ii)'four percent- 

from amongst 
the Drawing 
Masters with at
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least five , years 
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(iii) four percent 
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the Physical 
Education 

Teachers- with 
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Thn Teachers Education Acrcllsbad.
Thb Olcecio'' (PiTE) Khyber Pakhtunkhwa Peshav/ar. -

1 n Thn Direclof ESRU. &emenlafy & Secondar/ ccucs!;on Khyber Pakhtunkhwa Peshawar 
I Tho Deputy Director Dalabase(EWIS) E5S£. C=p5.-~.er.t.

All Oislric' Coordlnatiori Officers in Khyber P'akhtur.kh-.v 
13 All Exeeulive District Ohlcers Elemenlar/ Seccr.csr/ Education in Khyber Pa'khtui?*

■1 All nistrict Accounts Officers in Khyber Pakhiur.khv.-a
15 All Agency Ed'^cItionOfnbers FATA.

’ P-S taGovernofpKhyber Pakhlunkhwa. J 
I? PS io Chief Minister. Khyber Pakhlunkhwa.,.
18 P S to'Chief Secretary. Khyber Pakhtunkhwa
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JUDGMENT SHEET

I ('HTpiCIAL DEPARTMENT)

COG No. 105-P/2018 in WP

:, O ' "

/*
*' Cv"*'-* .* -T* TVT'-^'

;
;-
i-

X .
i

judgment. ^.v
/ i.'\<^\.-'' w>

;-
1

^OMtwL 0^; - /Ij/z;. /VV>- h

j *>

Date of hearing: 08.11.2018 
Petitionel {&)•. /\/i/)'A/r

■ ■■j' I'-

Respondent (s):
I

i
■■■ :: .'WAOAR AHMAD SETH. CJ:- .•■ Through this ; 

single judglTjent, we propose to dispose ofl instant- contempt 

petition well ^ls connected COC No. 107-P/2018.,in WP Not 

.lS'MlB..CS^.Kpvi08:P/20]S m. W:Np.:2967/2C)a^ A. 

COC No. 109-'P/2018 in WP No. 3189/2009 because'in all the 

petitions, the petitioners have sought initiation of-xontempt of

court proceedings against the respondents 1; for
■ . ■ . :P./f 70- -

implemer|ting-the judgment/order dated 26.01,201-51

Facts'in brief are that the petitioners, had Uiled

Writ Petitions before this Court and. grayed that the Aci Np,

XVl 2009, namely, ‘TTie North'W.esS Province'Empioyee.s

t

/

I

<■ -'.'X: !; .*rv-'r f '..v.V . **•, S-'-Vn*

■ .!>

■ ^

Tnot
/.//i i

&9
V >

jt

■fl

(Regularization of Seivices) Act,/2009 dated 24*^, October, •
I' e-.-.-.H-,: 5-7

• . 7-• '2009' ■; bji^ing . ilibgal■■yuhiawfai; t■^\v!rh■ol^t .authority ./and.f

. '*t . ’jurisdiction, based'Oon
■ .7 ■ •' - P 'C ■ " ■;

o'- 'A * '-.-.'-o'- v.-- . V- ■

unconstitutional a.s'wcir,.as ultra',vircs'-'to''.the/:'Ba.siG 'rights as '.

1
nralafide; „ intentions-' and being i

■ ^

V.,- •' ,,

mentioned in tiie constitution be set-aside iih’d -the respondents

be directed to fill up the aliove noted posts aPer.going througii
/! .

the legalfand lawtlil and the normal procedure^ as^p'rescribed-
/ . ' . • .;-C -ru,:. ■: ./

under’the prevailing laws instead'.of. using jthe'-sho'rt cuTS'r for--;’:., ■; ;

•. ‘t .

.1 ;

'' Attests©^ ■ - - -
, EXAWllNE^;-!-; 7

3u:nov.2D1B: ■

7-'.7';,.;A773-'• » • IV.
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ITiey .’further., prayed that the- 

SET. (M) 'dalcd- ri:h2.2O09

ouiigms their own person.\

. notification •.••No. A-M,/
.A' ;■' .''^T - ------a.,..;'?. -• . , /•• . -• --I* - •

, A-17 /■ SET (5)' GonEact-Apptt; 2009 'dateij^
f; .•

II 12 2009, as weU'as Notification-Nd. SOCG) / ES / 185 / 

2009 / SS(eontract) 'dated 31:05.2010 issued as'la-result of

on No
i

J
t

iimpugned Act whereby .all the. pnvate

regularized may also.be set-aside in tjjd.
'..y-

light ol'the ,'above submission,, being illcgalj tmiawful, 

constitutional and against the

above noted
; y ' ■

respondents have been
un-

y...
fundamental • rights of the

for .hearing and vi.depetitioners. The writ petitions 

judgment/order dated 26.01.2015 

in the following terms:-

came up

, tire same.'were disposed of

/

......... ........................................................................................................ .-known as (Regularization-. of
Services) Act, 2009 is held as 

'.beneficial and remedial: ifgisltdwn,
:jo which no'lnt^rfereHce-is:advlsable^

hence, upheld, ^
Official respondents are.: directed to

, -JUou>-
■prorhotion yas ^A«va. /i..
mentioned Example, within. 30: ,dayi 
and consider ) the : fh;: ■ serv ee^

■. employees, till the backlog is washed 
uld be complete

1 V (
*-T—<-i

:• •: 00 I
1

f

out, till ihen there 
ban on fresh recruitments .

wo

the^ above' said 3ud^Tient.. the• After ..passing3.
quite hopeful regarding theitiprpraotipnho; the,

^rnplbyces -but the
V.- /.:petitioners were

hi|her grade bemg senior most -e 

..FespondeiUs,,. bme;: again parted . r

advertising the posts of various

Distrfcls pf Khyber Pakhtnnkhwa |nd:

t inakion of respondents', squarely fall

; next r-t

recrtiitnfehthpfcicess:;- by.*t

-rA'v *''*.*• . •V-Vcv'»>,

cadres fdrfnitiEiirecruitmentin';
1

t-;

as'such,'' tlie
various

witbirt-rtheft^bit ^
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\'r: . •

I
•'i-

:
;■

‘}\r ;
i

1
1 y.-

"■J ■

uui 1 cu uy idW



1
■ f /

cofaM.pi''of-court and-they are liable to be^ proceeded and 

punished under the law; hence, tlie instant petitions-. ■

■Respondents No. 2 & 3 have filed reply to the

show cause and prayed for dismissal of mstant.petitions.

Arguments heard and record perused. .

While deciding writ petition No. 2905/2009, vide

\ 1
/ i\ !:

*. ^ '-•S'**',,-. . r. -•, f -•'* c .

4.
/ i

i;-V 1

5
c

. 6.

dgment dated 26.1-.2015 which has been itpheld by the apex

directed to ', workout - 

consider/in servic?^

:•

Court, die respondents-department

hbacklog .of.the promotion quota and
■I '

ernployei-for promotion against the vacant post

washout In this respectreoordds ^^estive that th|

was

the
i

, till the •'

• backlog is
worked om-and b^th^ tim. |

" ' hzbne-v'andfi^fhsuclf^wCT^
• ■ :.'y- '■-■■■ -Id- . ' ■ ' ■ ■

■/ ,V.' ' /
2009/

backiog. was .

'wfefh•’infthe -promotion «.*'c .» •.*; 'V ,.1.-'"^^-,:.!
teachers.>*-v '

by: virtue .of Regulaii^tibn .Act >"promote^.. Moreover,; by

1766 employees /. teachers got 

orked ouA the promotion

Act No. XVl of 2009

such, when v/gularization and'.asre
&is respect wasfully e/iausted. The judgment inquota was

Once thefor-all the times to come for promotion-purposes..

advantage, in view
not

which .was gwen

cannot be, claimed, again .and . again;

of: fact that' as:f /- A®*" ;

not promoted arid/ydhatitime when

in the promotion zone. Even

Regulari-zation Act, 2009

It’.s die. questionBy now

■■ employee / teacher, was

Act 2009 waspcnforced they were

. backlog was worked out-.and/promotipn
^ gone tL:re.imigseArity:*/ii:^

■'■:v^-/hy'RvC " 
' Vi.i. •• -iv. •'I

' '■'•.7 ■' 
h 'v^

■' ■:'-hvA - /
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n- ■ serviccitribunal

/I
v; ¥;■
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instant as y/eil

tenns ctoy.?-:. .•

•1-1
of *,he above, the

....petitions are dispPSed-of m

nsenotioe issued to respondents

^ •
• In view7.\
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