
Service Appeal No. 1239/2019

08'" K4ay, 2023 Learned Counsel for the appellant present. Mr. Fazal Shah1.

Mohaniand, Additional Advocate General for the respondents

present.

j

Vide our detailed order of today placed in service appeal2.

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others’" (copy

placed in this file), this appeal is also disposed of Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 08‘^ day of May, 2023. . Jr

'PL
(FaTdeha Paljl) 

Mdnber (E)
(Kalim Arshad Khan) 

Chairman
^''Kaleeni Ullalr'^



rvr Today this and connected appeals were brought by the 

Incharge of the pending files Branch. I was astonished to note 

that for what purpose the Reader had given such a long date in 

these appeals, which has caused quite long delay in disposal ot 

these appeals. This act on the part of Reader has also paved way 

for a number of other aspersions on the reputation ot the

13'“ April, 2023

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain

his position as to why such act^ of negligence, carelessness, 

inefficiency, irresponsible conduct done by him and for the 

above acts why he should not be proceeded against under the 

relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters.

Q
(Kalim Arshad Khan) 

Chairman

*Aclnqn Shah. PA*

V

Ih17'" April, 2023 1. Counsel for the appellant present. Mr. Muhammad .Ian, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

0 Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.

3-' 2 ^ ^

i.
•v(FareeWa Ptrnt 

Member (E)
(Kalim Arshad Khan) 

Chairman • V-

*

**Adnun Shah. PA



Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on 

the same subject matter, were fixed on different dates. It 

therefore, requested that all such appeals might be 

clubbed and heard together. This case is thus adjourned 

to (7 /^^/202j^ before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within a week 

so that all such appeals could be fixed together with this 

' appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those tor the 

above date.

25^’^ .July, 2022

was,

______^77^
(Kalim Arshad Khan) 

Chairman
{Salah Ud Din) 
Member(Judicial)
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Counsel for the appellant present.27.07.2021 »•\

•i
*1

Mr.Javed Ullah, Learned Assistant Advocate General 

Hussain AH, Litigation Officerforalongwith Mr. 

respondents present.

4Learned counsel for the appellant seeks adjournment 

as he has not prepared the brief iGrarited. To come up for 

arguments on 13.12.2021 before D.B.

. V., CL
Chairman(Rozina Rehman) 

Member(J)
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%I, Nemo for parties. ■01.04.2021
rJ Kabir Ullah Khattak learned Additional Advocate 

General present. : :

Preceding date was adjourned on a Reader's note, 
therefore, both the parties be put on notice for 

m / 7 2021 for argunrients, before D.B.

X
i

(Atiq uf Rehman Wazir) 
Member (E)

^(Rozina Rehman) 
Member (J)

Appellant present through counsel.14.07.2021
\
Muhammad Adeel Butt learned^ Additional Advocate General 

alongwith Hussain AN Litigation Assistant for respondents present.

File to come up alongwith connected Service Appeal #.1230/2019 

. tilted Shamshad Khan Vs. Education Department on 27.07.2021 

before D.B. ’ - ’
*

• •
. t

■V

jf--"Chairman(Rozina Rehman) 
Member (J)
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hussain AN, Litigation 

Officer for the respondents are also present.

Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are placed 

on file. To come up for arguments on 26.10.2020 before D.B. 
The appellant may submit rejoinder within a fortnight, if so 

advised.

(MUHAMMAD JAMAL KHAN) 
MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the

i
i.

\.D.B.

(Atiq-ur-Rehman Wazir) 
Member

Chairrffan

30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.

\

i
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Junior to counser for the appellant present. . Mr. 

Kabirullah Khattak learned Additional AG for.the respondents , 

present.

25.02.2020

Learned Additional Advocate General requests for time 

to contact the respondents and furnished reply/comments on 

the next date of hearing. Adjourned. To come up for written 

reply/comments on 31.03.2020 before S.B.

(Hussain Shah) 
Member

Due to public holiday on account of COVID-IO, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

eader

Counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General on behalf of the respondents 

present.

23.06.2020

The later requests for time to submit written reply/comments. 

Last chance is given. To come up for written reply/comments on

06.08.2020 before S.B. A
fj

Member

.j*'



Counsel for the appellant present.26.11.2019

Contends that essentially the appellant was in the 

promotion zone for SST (BPS-16) at the time: when Regularization 

Act, 2009 was promulgated. The Hon'able Peshawar High Court, 

Peshawar also observed, while disposing of C.O.C No. 105-P/2011 

in writ petition No. 355/2011, that any employee/teacher was not 

promoted by the time when Act 2009 was enforced while he was 

in the promotion zone, was a question of fact to be determined in
f

individual cases.I
;/

y•v>^ —
N. \ \ To resolve the controversy, instant appeal-Js admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

, respondents for submission of written reply/comments on 

^^^ 20.01.2020 before S.B.

\ •)' ' V

j

20.01.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

•1 .*
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Form- A

Ws FORM OF ORDER SHEET
*;

Court of

1239/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 :

The appeal of Mr. Naseer Hassan presented today by Mr. Noor' 

Muhammad Khattak Advocate may be entered in the InMitutioh Register 

and put up to the Worthy Chairman for propekorder please. ,

07/10/2019I-

>

..i

This case is entrusted to S. Bench for preliminary heanng.to be.
2-

put up there on

!
1

. CHAIRMAN
•Si

!

.*!_>
7%

1

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

APPEAL No. / S-Z 9 /2019

NASEER HASSAN V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1 -4.
2. Service book A 5- 17.

Advertisement3. B 18.i?.
4. Act C 19- 21.

Judgment •5. D 22- 43.
6. Judgment E 44.

Advertisements7. F 45- 48.
8. Seniority list 49- 51. 

52- 58.Service Rules9.
•i. 'Educational testimonials10; m 59- 65.

Judgment m 66- 69. 
70- 71.ff;i2.fj; Departmental appeal

Vakalatnama 72.
'

APPELLANT
THROUGH;

NOOR MOHAMMAD KHATTAK, 
Advocate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9383141



4mj BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

jChyber
Service

Ikl^APPEAL NO. /2019
Diary No.

Mr. Naseer Hassan, CT (BPS-15), 
GHS Qandil, District Swat......... . APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M^ District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 

\ commonly known as Regularization of Services Act, 2009 Notified in
Kile«lto-daythe official gazette on 24.10.2009 with all back benefits including 

^ seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

/SHEWETH:
ON FACTS;

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PST in the 

respondents Department vide order dated 03.12.1990 and later on 

the appellant was promoted as PSHT (BPS-15) in the respondent 
Department vide order dated 26.02.2013 and subsequently 

promoted as Certified Teacher vide order 23.07.2015. Copy of the 
service book is attached as annexure

1-

A.



4- That during service as certified Teacher the appellant w/as in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 

attached as annexure B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

4-

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

5-

C.

That feeling aggrieved the appellant and his colleagues knocked 
the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 

of with the directions that:
fiV The act.XVI of 2009. commonly known as
fReaularization of services! act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fiiV Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

6-

D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time



c »

J and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

....................................................................................... E & F.

That it is pertinent to mention that appellant is the senior most 
SCT (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

seniority list, service rules and educational testimonials are 

attached as Annexure............................................G,

8-

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 

annexure

9-

Ji.
That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure

10-

0-
GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.



o

in
E- That the respondents acted in arbitrary and malafide manner by not 

ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the Inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 

including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 1.8.2019

APPELLANT

NASEER HASSAN

THROUGH:
NOOR MOHAMMAEXKHATTAK

&

MIR zJf^N SAP! 

ADVOCATES
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i THE "[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

! f [KHYBER PAK^TUNKHWA] ACT NO. XVI OF 2009)

[First published after having received of the Governor of the ^ [Khyber
Pakhtunkhwa] in the Gazette of^fKhyber Pakhtunkhwa] (Extraordinary),dated the

2f’' October. 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing; ?

i !It is hereby enacted as follows:- j
f

Short title and commencement.—(1) This Act may be called the [Khyber
Pakhtunkhwa] Employees (Re^larization of Services) Act, 2009.

!
It shall come into force at once.

i

Definitions.—f 1) In this Act, unless the context otherwise requires,-

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

“contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

i

“employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

1.

(2)

2.

(a)

(aa)

(b)

■’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No! IV of 2011 
"Substituted vide Khyber Pakhninkhwa Act No! IV of 2011
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“Government” means the Govermnent of the ^[Khyber 
Pakhtunkhwa];

(c)

(d) “Government Department” means any department constituted 
under rule 3 of the! '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

li
“law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

“post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

s ■(£) The expressions! “adhoc or contract appointment” and “civil servant” 
shall have the same meanings' as respectijvely assigned to them in the "[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (‘^^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). !

(e)

(0

Regularization of services of certam employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on December, 2008 or till the commencement of this Act shall be 
deemed tp have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

Provided that the service promotion quota of all service cadres shall not be

3.

affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment. | ,

The seniority interse of the employees, whose services are regularized 
under this! Act within the same; service or dadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

services are

same service or

(2)

^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'“Substituted vide Khyber Pakhtunkhwa Act No. IV of 201! 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

)i
I

f



^ 'i

i

#
1

I

Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one. j : I

Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in fprce, the provisions of this Act shall have 
an overri(|ing effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have! effect.

j

i ■ _ _
Repeal.—The North-West Frontier Province Employees (Regularization of 

Services) ‘Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed. ;

4A.

• 5.
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JUDGMENT SHEET

PESHAWAR HIGH QOURTPESHAm
(JUDICIAL DEPARTMENT)

Wrif Petition No.2905 of 2009.
(

ATT A ULLAH AND OTHERS). PETITIONERS.
«
VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. 1

JUDGMENT.

Date of hearing 

Ap p e 11 a n t/Petiti o n er hi 

Respondent hiA t £1A » Lu

r
WAQAR AHMAD SETH^J’^ Through this single

I
!

Judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of I

i

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,
!

272'8 of 2010 & 206, 355,435 & 877 of 2011 as common

question of law and fact is involved in all these petitions.

fi-

(
I ir

I
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I

I

2- I The petitioners in all the wnt petitions have
I

approached this Court under Article 199 of the Constitution of

I

Islamic Republic of Pakistan, 1973 with the following relief:-

'‘It is, therefore, prayed that on acceptance

of the Amended Writ Retition the above
i

noted Act No.XVI 2009 namely ‘The North

I UVesf Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October,

2009' being illegal unlawful, without

authority and jurisdiction, based on

malafide intentions s and being

unconstitutional as well as ultra vires to
i

the basic rights as mentioned in the

constitution be set-aside and the

respondents be directed to fill up the above
t

noted posts after going through the legal
I ;

! and lawful and the normal procedure as 

< prescribed under the^ prevailing laws
i

instead of using the short cuts for obliging 

their own person. .
i

\ It is further prayed that the

notification No.A-14/SET(M) dated
1

11.12.2009 and Notification No.A-17/SET(5)

I Contract-Apptt:2009 dated 11.12.2009, as

well Notificationas

"■TP, No.SO(G)ES/1/85/2009/SS(Contract) dated

rEi ■

:oi3

0 B mR 2018
I
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31.05.2010 issued as a result of above

; noted impugned Act whereby all the private
{

respondents have been regularized may
i '
I also be seUaside in the light of the above

j submissions, being illegal, unlawful, in-
\

constitutional and against the fundamental
i

rights of the petitioners. '

Any other relief deemed fit and

proper in the circumstances and has not

been particular asked for in the noted Writ
1

Petition may also be- very graciously 

granted to the petitioners”.

j
t

I

3- . It is averred in the petition that the petitioners are
I

serving in the Education Department of KPK working posted
/

as PST,CT,DM,PET,AT,TT, Qari and SET in different J

Schools; that respondents No.9 to 1359 were appointed on
t

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier
►

Province Employees (Regularization of Services) Act, 2009;

i

that- almost all the' petitioners have got the required
I

T

1 I

qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/97 dated 03/06/1998
t
l
!

y

0 8^AR 2®;a0^
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I

the qualification for appointment/promotion of the SET
!

Teachers BPS-16 was prescribed that 75% SETs shall be
f

selected through Departmental Selection Committee on the

; I
basis of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remaining \

25% by initial recruitment through Public Service

I1

Corr^mission whereas through the same notification the

!
qualification for the appointmpnt/promotion of the Subject

Specialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniohty cum

fitness amongst the SETs possessing the qualification
L

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service

Corhmission and the above procedure was adopted by the
i

f

Education Department till 22/09/2002 and the appointments
I s

on the above noted posts were{made in the light of the above

i

notification. It was' further averred that the Ordinance
1

No.XXVII of 2002 notified on 09/08/2002 was promulgated
!

L

under the shadow of which some 1681 posts of different

cadres were advertised by the Public Service Commission.

;

0 C mR 20ia^
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That before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of
I.

i
I i

I

promoting the eligible and corfipetent persons amongst the
I j

teaphers community, they have been advertising the above
{

noted posts of SET (BPS-16) and Subject Specialist (BPS- I

17) on the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and;

will! continue only for a tenure of six months or till the

appointment by the Public; Serviced Commission or

Departmental Selection Committee That after passing the
I \

KPK Act No.XVI of 2009 by\the Provincial Assembly the

fresh appointees of six months and one year on the adhoc
:[

and contract basis including respondents no.9 to 1351 with a

clear affidavit for not adopting any legal course to make thbir
II

t

services regularized, have been made permanent and
I

regular employees whereas the employees and teaching
\ '■ I
■ f ’

staff of the Education Department having at their credit a

service of minimum 15 to maximum 30 years have been
t!t

1 ;
ignored. That as per contract ^Policy issued on 26/10/2002

I

the Education Department was not authorised/entitled to
i

I

rr
I

a
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/

6:

make appointments in BPS-16 and above on the contract
;!

basis as the only appointing authority under the rules was
I

Public Service Comrnission. That after the publication made

by the Public Service Commission thousands of teachers ■

\
■ j

eligible for the above said posts have already applied but

they are still waiting for their calls and that through the above

Act 'thousands of the' adhoc teachers have been regularized 

which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the'have knocked the door of this
I

Court through the aforesaid constitutional petitions.

4~ ; The concerned official respondents have furnished
I

r

parawise comments wherein they raised certain legal and

\
factual objections including the question of maintainability of

\ ' i

the writ petitions. It lyas further stated that Rule 3(2) of the 

Civil Servants (Appointment, Promotion ; &N.W.F.P.

Transfer)Rules 1989, authorised a department to lay down

method of appointment, qualification and other conditions

applicable to post in consultation with Establishment &

y- Administration Department and the Finance Department.

/?'
,4
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;

to improve/uplist the : standard of education, theThat

Government replaced/amended the old procedure i.e. 100%
I.

including SETs through Public] Service Commission KPK for

I

recruitment of SETs B-16 vi'pe Notification No.SO(PE)4-
i I

i:

5/SS-RCA/ot-lll dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

I I :i
fitnS^ss in the following mannen-

"(i) Forty percent from CT (Gen),

CT(Agr), CT(lt;)dust: Art) with at least 5
:■

years service as such and having the
I

qualification mentioned in column 3. I

. (ii) Four percent from] amongst the DM
i

with at least 5 years service as such and
i

having qualification in column 3.
•i

(Hi) Four percent from amongst the PET

with at least 5 years service as such and
i

'
having qualification mentioned in column 3.

I

I

(iv) One pement amongst Instructional

;
Material Specialists with at least 5 yearst

i

2! {d
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■I

!
service and having qualification rhentioned

1

in column 3. ” >

!
^1 f

i'!
It is further stated in the comments that due to the

degradation/fall of quality education the Government
\

t

1

abandoned the previous, recruitment policy of:
I

promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary
t

Education Department of KPK, vide Notification dated

t

09/04/2004 wherein- at serial No. 1.5 in column 5 the

\ '
appointment of SS prescribed as by the initial recruitment j

(I

iand\ that the (North West , Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regu!arization of ServicesjAct,
^ !'

2009 (ACT No.XV! of 2009 daLd 24^^ October, 2009 is legal,

lawful and in accordance with, the Constitution of Pakistan

which was issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
I

5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on the I

i

subject.

TED1
I

TI

;
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6- The grievance of the petitioners is two fold in respect;
;

of Khyber Pakhtunkhwa, Employees (Regularization of

Services) Act, 2009 firstly, they are alleging that regular post
i

i ■ - II j
in afferent cadres were advedised through Public Service 

Commission in which petitioners were competing with high

profile carrier but due to promulgation of Act ibid, they could
I

not: made through it as no further proceedings were
i •;
i :

conducted against the advertised post and secondly, they

I

agitating the legitimate expectancy regarding theirare

prornotion, which has been blocked due to the. in block

induction / regularization in a huge number, courtesy Act, No.

XVI of 2009.

I

As for as, the first contention of advertisement and in
i

I j

block regularization of employees is concerned in this
s

respect it is an admitted fact that the Government has the

7-

right and prerogative to withdraw some posts, already
I

advertised, at any stage from Public Service Commission
I

and secondly no one knows that who could be selected in
I

I

open merit case, however, the right of competition is
!

reserved. In the; instant | case KPK, employees I

i

r
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1

(Regularization of Services) Act,' 2009, was promulgated, :

which in~fact was not the first in the line rather N. W.F.P (now 

Khyber Pakhtunkhwa) Civil Servants (Regularization of

Services) Act, 1988, NWFP Jnow Khyber Pakhtunkhwa)
I
t

(Regulation of Services) Act, '1989 & NWFP (now Khyber 

(
Pakhtunkhwa) Adhoc Civil Servants (Regularization of

I

Services) Act, 1987 were also promulgated and were never

challenged by anyone.

8- in order to comment upon the Act, ibid, it is important
t

to go through the relevant provision which reads as under:-

S.2 Definitions. (1)—
I

a;-.

aa) '‘contract appointment' 
means appointment of a duly 

qualified person ^ made otherwiseI

E
than in accordance with the 

prescribed method of recruitment 

b) “employee" means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

1

;

■1.

f. AFfU i
h;

i\



r
IA

11
#

I
I

basis or who are paid out of 

contingencies; I 

--------whereas, \ ;

1S. 3 reads:-
[

Regularization bf services of
tI certain employees.—’ All

employees including 

recomniendee of the High Court 

appointed on contract or adhoc
I

basis and holding that post on 31^* 

December, 20d8 or tilt the 

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

the same qualification and 

experience for a regular post;

\

I

I
?

!
:
!
I

The plain reading of above sections of the Act, ibid,

would show that the ^Provinciaf Government, has regularized
\ ^ *
! )

the “duly qualified persons”, who were appointed on contract
• 'Ti ?

basis under the Contract Policy, and the said Contract Policy

9-

\

never ever challenged 'by any one and the 

remained in practice till the commencement of the said Act.

i/vas same

Petitioners in their writ petitions have not quoted any single

incident / precedent showing that the regularized employees

\ *under the said Act, were not i/tya/zT/sd for the post against
i

I;
; ■

V
■:

^131
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*

t

which they are regularized, n'or had placed on record any
!

documents showing that at the time of their appointment on :! I

contract they had m'ade any objection. Even otherwise, the
!

superior courts have time and again reinstated employees
i

whose appointments were declared irregular by the

Government Authorites, because authorities being
l
r

responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned

round and terminate services because of no lack of
1

qualification but on manner of selection and the benefit of the
I

lapses committed on part of authorities could not be given to
i

i

the \employees. In the instant case, as' well, at the time of

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent’s
t

and- others, hence at. this belated stage in view of number of

Judgments, Act, No. XVI of 2009 was promulgated. I

Interestingly this Act, is not applicable to’the education

n

department only, rather all the, employees of the Provincial

Government, recruited on contract basis till December

2008 or till the commencem^ent of this Act have been
i

i

I V \
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IB
I

regularized and those empio^^ees of to other departments 
who have been regularized arj not party to this writ petition.

10-: All the employees have been regularized under the
i

Actl ibid are duly qualified, eligible and competent for the

post against which they were] appointed on contract basis

I

and this practice remained in operation for years. Majority of
*
i;

tho^e employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined such type of legislation as

"de'/ief/c/a/ and remedial” A beneficial legislation Is'[a

I ^ i i
statue which purports to confer a benefit on individuals orj a

I

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under
■ ' ; !

contracts. A law enacted forjhe purpose of correcting a

defect in a prior law, or in order to provide a remedy where

previously existed. According to the definition of Corpusnon'

Juris Secundum, a remedial statute is designed to correct bn

existence law, redress an existence grievance, or introduced:

regularization conductive to the public goods. The challenged

i

!

I
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i

Act} 2009, seems to be a curative statue as for years the

Ithen Provincial Governments, appointed employees 

con':ract basis but admittedly a// those contract appointments 

wefe made after proper advertisement and on the 

recommendations of Departmental Selection Committees.

on
I

I

12~ In order to appreciate the arguments regarding 

beneficial legislation it is important to understand the scope I

V

and meaning of beneficial, remedial and curative legislation.
i

I

Previously these words have 6een explained by N.S Bindra
i

[n interpretation of statute, tenth edition in the following

;
manners:-

I

"A statue which purports to confer a 

benefit on Individuals or a class of
f

persons, by reliving them of 

onerous obligatmns under contracts

entered into by them or which tend
I

to protect persons against
oppressive act from individuals with

: I
whom they stand in certain 

relations, is called a beneficial
j

legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is
ii

entitled to be generous towards the 
persons on whJm the benefit has

;

(

i

I

!
>_i

u

;
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-I •

been conferred. It is the duty of the
]

court to interpret a provision,
■ !

especially a beneficial provision,
'■ !

Liberally so as ;io give it a wider
\

meaning rather [ than a restrictive 
. !

meaning which would negate the
i

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt ithat construction 
which advancesj^fulfils, and furthers 

the object of the 'Act, rather than the
I i

one which would defeat the 
and render | the protection 

illusory..... Benefjcial provisions call 

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 
full effect is givJn to the principles 

underlying such legislation.”

i »

same

(

Remedial or curative statues on the other hand have
, i

been explained as:-

i

”A remedial statute i is one which 

remedies defect in the pre existing law,

statutory or otherwise., Their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

Jurisprudence up to date and in



i

161

t

r

1
i

harmony with, new ideas or conceptions
' I ! ? ' '

of what constitute just and prhper 

human conduct Their iegitimate
' . ' f

purpose ts to advance human rights and
< |l I' '

reiationships.] Unless they do this, they 

are not entitied to be k iown as remedial 

legislation nor to be liberally construed.

Manifestly a construction that promotes
■■ . i

improvements in the administration of

Justice and the eradication of defect in
I’

the system of Jurisprudence should be 

favoured over one that perpetuates a 

I wrong”.

Justice Antonin Scalia of the U.S. Supreme

Court in his book on Interpretation of Statute
\ f

states that: !

r

1

i“Remedial statutes are 

those which are made to supply 

such defects, and abridge such ' 

superfluities, in the common law, 

as arise from either the general 
imperfection of ^ all human law, 

from change \ of time and 

circumstances, from the mistakes

i

I

and unadvised determinations of
unlearned (or ^ even learned)

I
Judges, \or from any other cause 

whatsoever. ” \

I

I
13-\ The legal proposition that emerges is that generally

‘ '< ■ \

beneficial legislation is to be given liberal interpretation, the

i '
beneficial legislation must carr^ curative or remedial content

i ; , .

r

!

I

\

I
!
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Such legislation must therefore, either clarify an ambiguity or

an \omission in the existence and must: therefore, th^e

explanatory or clarificatory in nature. Since the petitioners

does not have the vested rights to be appointed to any

r

particular post, even advertised one and private respondents

t

who have being regularized are having the requisite

qualification for the post against which the were appointed,

vide^ challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

beneficial, remedial and curative legislation of the

Parliament.

1

This court in its earlier judgment dated November14~

2009 in WP No. 2905 of 2009, wherein the same. Khyber
[

Pakptunkhwa (Regularization of Servers ) Act, 2009, virbs

were challenged has held that this court has got no

I
jurisdiction to entertain the writ petition In view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms and conditions
I i

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of1

;

!

!
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l,A)Sherwani & others Versus Government of Pakistan.

reported in 1991 SCMR 1041. Even otherwise, under Rule 3

(2) of the Khyber Pafihtunkhwa (Civil Servants)
! ' j

(appointment), promotion and transfer) Rules 1989,. authohie

a flepartment to [lay down method of appointment,
I
I ■ I •

qualification and other conditions applicable to the post in
\

consultation with Establishment & Administrative Department
i i
!

and the Finance Department.l In the instant case the dtily

i
elected Provincial Assembly has passed the Bill/Act, which

I

ivas presented through proper channel I.e Law and

Establishment Department, which cannot be quashed or

declared illegal at this stage.
I

Now coming to the second aspect of the case, that15-
;

petitioners legitimate expectancy in the shape of promotion

has suffered due to the promulgation of Act, ibid, in this
y

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion are

violated then it become vested right. No doubt petitioners': in 

first instance cahnot c/a/m promotion as a vested righty- the
(

k"

\
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y

but those who fall within the promotion zone do have the

hghf to be considered for promotion. I

I
I

Since the Acf XVI of 2009 has been declared a16-
i

beneficial and remedial Act, ^for the purpose of all those

employees who were appointed on contract and may have

become overage and the promulgation of the Act wasf

necessary to given them the protection therefore, the other

I

side^ of the picture could not be brushed a side simply. It is

the vested right of in -service employees .to be considered for
\ I

prornotion at their own turn. Vi/here a valid and proper rules
I

for promotion have been framed which are not given effebt,

t

sucfp omission on the part of Government agency amounts

\
to failure to perform a duty by law and in such cases, High

Court always has the Jurisdiction to interfere. In
i

: service
I

employees / civil servants could not claim promotion to a

I

higher position as a matter of legal right, at the same time, it
!■

C

had to be kept in mind that all public powers were in the
\!

;
nature of a sacred trust and its functionary are required to

1

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such

i
p

t-

0 8 2B13 ;
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:

principles was liable to be restrained by the superior courts in
1

their jurisdiction under Article '199 of the Constitution. One
I

could not overlook that even jn the absence of strict legal
j ' ■ ^

I I »

right there was always legitimate expectancy on the part of a

!.
senior, competent and honest carrier civil servant to be

promoted to a higher position or to be considered for

protpotion and which could only be denied for good, proper
I

and: valid reasons.

17- Indeed the petitioners can not claim their initial

appointments on a higher post but they have every right to

I

be considered for promotidn in accordance with the
i

prornotion rules, in field. It is the object of the establishment
I

of the courts and the .continue existence of courts of law is to
I

dispense and foster justice and to right the wrong ones.
I

Purpose can never be completely achieved unless the-in

justice done was undone andl unless the courts stepped in

and, refused to perpetuate what was patently unjust, unfair

and' unlawful. Moreover, it is the duly of public authorities.as

:
appointment is a trust in the hands of public authorities and it

:

is tlieir legal and moral duty tip discharge their functions as

\
i :

r

I
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* y.
I (

trustee with complete transparency as per requirement of

law so that no persop who is eligible and entitle to hold such

post is excluded from the purpose of selection and is not

deprived of his any right.
I

Considering the above Settled principles we are of the18~\

I

firm, opinion that Act, XVt of 2009 is although beneficial and

;
remedial legislation but its enactment has effected the in

service employees who we're In the promotion zone,
\

therefore, we are convinced Wet to the extent of in service

employees / petitioners, who fail within ttie promotion zone

have suffered, and in order to rectify the inadvertent mistake
I

of the respondents/Departmeht, it is recommended that the
i*

promotion rules in field be implemented and those

t

employees in a particular cadre to which certain quota for I

j

proipotion is reserved for in service employees, the same be
I

I;
filled in on promotion basis. In order to remove the ambiguity

I

and'confusion in this respect ah example is quoted. " If in any

! i i
cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %
E

promotion quota then all the employees have been
i
I

I

.pi't'.

i.

08 MeI' ’*3

I
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! i

regularized under the Act in question be calculated in that

cadre and equal number i.e remaining. 50 % are to promoted
I

froip amongst the eligible in service employees, other v\/ise,

.1. j '
eligible for promotion] on the basis of sonority cum fitness."

19-' In view of the above, this writ petition is disposed of in

the following terms:-

;
(i) ‘The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

t

i

I
i

(ii) Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned exampip, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 
; there would be cJmp/efe ban on fresh 

recruitments. //^
Order accordingly. /

I

t

k

f fL-

Announced.
26^^ January 2015 i GEj

;

^ /! %
I

t

r
1
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FINAL SENRIOTY LIST OF CTS 0/C THE OlSTRICT EDUCATlOfQffPlCER (M) DISTRICT SWAT UPTO 31/05/2018

i§|eniqrity'pp^ti^.,

5/8/1984

mm
imt

Date of .■

;_:app«:i4
. against-:

pOSt;r;;:-

5:1-
Mf

I■MfeNameof'
^^afK’er/Qualification 
J^^academic-/,

I V. • *

Domic

Swat

Pf..:-
0i:A

Profess
ponal4

D/0 BirthS.i lo' 
-Naw-^

demi

mm
PBS /-Domicile
...p -.'i.

5/8/19845/8/1984aMA4/10/1964sa 16KhairullahHamayun Khan i1
5/3/19865/3/1986 5/3/1986CT/B.EdBSc4/1/1961 Swat16SCTMuhammad Kama!

Muhammad iunain
Astambool2 1/6/198710/11/198210/11/1982CT/B.Ed

a/B.Ed
MA3/15/1966sa Swat16Fazal Kabi3 5/26/19878/21/19828/1/19823;^/1961 MASwat15Umar BakhtKhanT^4 9/17/19879/17/19879/17/1987CTMA3/4/1962sa Swat16Swal PaqirMuhammad Ihsanullah5 11/29/19871/1/1960 11/6/198211/6/1982MA asa Swat16Mahmood Khan 

Said Mahmood
Bakht Sherawan i A6 1/8/1988 376/19888/17/1980aBA2/3/1959sa Swat

Swat
16Muhammad Ali (7 11/30/1988

9/16/1989
7/10/1982 7/10/1982aMA2/7/1960SCT 16Fazal RahmanToti Rahman8 4/26/1^91/15/1985a/B.EdMA3/1/1965sa SwatAmanullah Khan 

Muhammad Zarin
16Mohammad Salim Khan9 9/17/19899/17/19893/9/19825/11/1962 MA asa Swat16Jamshed Khar.10 10/1/198910/1/19897/20/1982MA a/B.Ed5/4/1963sa SwatAbdul Ghafar 16Rahmat Ali J11 10/1/198910/1/198911/13/1984MA al/l7i961sa Swat16Fazal Rahim

Azizullah
Fazal Ahad12 i 1/17/1990

1/17/1990
11/15/1983Io7T7i964 1/9/1982MA asa Swat16Tota 

Hakim Khan Mian
13 3/1/19883/1/1988aMA1/1/1962sa Swat16Shah Rom Khan14 6/1/1988 1/17/19906/1/1988a1/4/1961 MAsa Swat16Abdul HamidSadiq Ahmad15 2/6/19^2/6/1990 2/6/1990B.Sc3/1/1963 CTSwatsa 16Badish

Hazrat Ahmad
Muhammad Rafiq16 2/8/1990

11/14/1990
2/8/1990 * 2/8/1990CT - -MA2/3/1964sa Swat

Swat
16Fida Hussain17 4/18/19834/18/1983a/B.edMA1/1/1959sa 16Hedayatullah 3rd Divisiof Sultan Sikandar18 11/14/199012/8/199012/8/1990MA3/12/1968 asa SwatGhuiam Nabi 1619 Rashid Ali 12/9/199012/9/199012/9/1990aBA4/9/1965 Swat

Swat
sa 16PirDadZahid Khan20 I 12/1171990 12/11/1990 1^1/1990CTMA2/8/1963

4/4/19W
sa 16Zirat GulHazrat Bilal }21 12/11/199012/11/1990 12/11/1990q/B.EdMSCsa SwatFazal Khaliq 16Aziz Ahmad22 1 1/1/19911/1/19905/6/1986aMA12/12/1964Gul Mahmood sa Swat

Swat
16Fazal Wahab {23 3/14/19915/4/1986 4/5/1986aMA1/1/1966

1/1/1964
saUmarZada 16Muhammad Majid

Rahman Deyar i
24 3/14/199111/5/1986 5/11/1986aBASwat

Swat
Sultan Mehmood
Khisat Gul 
Alam Zeb Khan

sa 1625 3/14/199111/24/198611/24/1986aBA8/1/1962
47171963

sa 16Haroon - Ur - Rashid26 4/10/19914/2/1987 4/10/1991aMAsa Swat16Muhammad Alamr 10/22/199111/24/198412/9/1961 11/24/1984MA asa Swat
Swat

16Abdur Rashad 
Ghuiam Muhammad

Adalat Khan8 ,10/22/19913/11/19853/11/1985aBA5/15/1964sa 16Akhter Ali1 10/22/19915/6/19865/6/1986aMA3/20/1959 Swatsa • 16Mashooq AliImran Ali 4/2/19925/17/19875/17/1987aFA1/10/1967
2/2/1961

sa - SwatBakht Zad 16Muhammad Rahman ■1- 4/2/19923/1/19883/1/1988aMASwatsa 16Afsar Khan 
Muhammad Zareen

Sharafat Ali Khan32 4/2/1992
4/2/1992

6/1/19886/1/1988BA CT4/2/1964sa Swat16Amir Zeb33 12/20/19899/22/1987a/B.EdBA5/15/1963sa Swat16Tota MianAmir Muhammad34 8/14/19928/14/19928/14/1992aBA3/2/1967sa Swat16AhmadAkhtar Hussain 3rd Oivi35 9/1/19921/9/19929/2/1986MA CT/B.Ed3/10/1968SCT Swat
Swat

Habibur Rahman 
Shah Rome 
MalakSherin

16Muhammad Ziaud Oin36 q/B.Ed 9/2/1992 9/2/1992 9/2/1992MSC4/8/1966sa 16Sultan Rome?37 11/21/1992
11/251992

4/23/19884/23/1988aMAsa 1/1/1962 Swat16Umar Hussain .384 4/17/19^4/17/1988a/B.Ed
q/B.Ed

5/1/1963 MAsa Swat16GhuiamMuhammad Nabi39 4/21/19« 4/217199311/1/1986BA4/14/1966sa Swat16Hazrat JeeJamshid Khan t
Bakhtyar 3rd Divi

40 4/29/19931/20/19901/20/1990a/B.EdBA7/3/1964 • Swatsa 16Bacha41

1;



FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAT UPTO 31/05/2018

, vvName of 
Jeach^iglification 

-_iacademic7-:-------

■/.-Date of
5lapptt:
Ziagainst

^post-

- .Seniority position
over charge 

Jii^VassCror.D/QrA^;
■ •'* -‘a.- ■̂ ••• .

.declaration CT^Exam: 
:n;fiwhlcl;>ever-isl,ater;4

'V- *
Oesi
g.nati demi

m
D/O 1stV-D/0 Birth 

/■Domicile
Profess
> *'. ■

.<lonaU..
DomicS.No PBSFather's Name i^ile-i-- ..Apptt:'-^-New-

'•.v-.-uj ■ ■SliSm: .. — £ ■■< •;■

r-.S'K-
5/12/1965 a/8.Ed 5/8/1993 5/8/1993 8/5/1993Ashraf Ali Hazrat Ali SCT MA16 Swat42 sa 1/7/1964 CT 9/24/1989 9/24/1989 12/25/1993Shah Bakht Rawan Umara Khan MA1643 Swat

10/2/1989 10/2/19891/2/1965 a 12/25/1993Muhammad Hamayun Faramoz Khan SCT BA16 Swat44
5/1/1962 ;CT/B.ed 3/10/1989 10/3/1989 12/25/1993SCT MAHi Amir Bahadar Sarwar Gul 16 Swat

2/24/1967 CT 11/29/1989 11/29/1989 12/25/1993SCTBakht Sherwan Fazal Rahman BA16 Swat6
SCT 1/16/1967 CT 11/30/1989 11/30/1989 12/25/1993Bakht Muhammad Muamber Khan BA16 Swat7Re 5/1/1965 12/4/1989 12/4/1989 12/25/1993Noor Rahman Jumma Gul Khan SCT BA CT16 Swat

2/1/1963 12/12/1989 12/12/1989CT 12/25/1993Mehboob Ali Amir Rahman SCT BA1649 Swat
9/11/1965 CT/B.ed 12/14/1989 12/14/1989 12/25/1993Muhammad Sadiq Oalandar SCT BA16 Swat50
6/5/1963 CT/B.Ed 12/17/1989 12/17/1989 12/25/1993Maqsood Ahmad SCT MA .Dawray 16 Swat51

12/3/1966 10/3/1989 1/4/1990 12/25/1993SCT BA CTShuja Mulk Said Karam 16 Swat52
Sadbar Khan 6/10/1990 6/10/1990 12/25/1993SCT 1/20/1960 MA CT/B.EdAlamgir 1653 Swat

Anwarullah Hasham Khan SCT 3/1/1969 MA CT/B.Ed » S/26/1988 11/10/1994 11/10/199416 Swat.54
Fazal Wahab 4/15/1969 CT/B.ed 11/10/1994 11/10/1994 H/ia 1994Fazal Hameed SCT MA16 Swat55
Mian Said Buhar SCT 3/3/1966 CT 9/8/1986 11/11/1994 11/11/1994Nadar Khan MA16 Swat56

5/1/1965 CT/B.£d 6/14/1987 11/12/1994 11/12/1994Bad Shah Ikhan Amir Rawan SCT MA16 Swat57
1271271989 12/12/1989CT 11/15/1994Sher Bahadar Khan Gul Zaman SCT 1/1/1964 BA1658 Swat

2/2/19^ CT/8.Ed 11/10/1994 11/15/1994 11/15/1994SCTAziz Ahmad Muhammad Rashid MA16 Swat59
Cf/B.Ed 11/15/1994 11/15/19945/12/1967 11/15/1994Afzal Shah Badshah Zada SCT MA16 Swat30

11/15/1994 11/15/1994Ghulam Qadir SCT 3/20/1969 CT/8.Ed 11/15/1994Bakht Alam MA •16 Swat51
Muhammad Rahman Sherin Jalal SCT 2/1/1965 MA CT/8.Ed 12/1/1986 11/16/1994 11/16/19941632 Swat

CT/M.Ed 8/1/1987 11716/19942/11/1968 11/16/1994Sher Ali Khan Sadar SCT MA1663 Swat
V20/iS0S CTB.Ed 11/16/1994 11/16/1994 11/16/1994Ziaullah Khan Muhammad Alam Gul SCT MA1664 Swat
4/2/1964 CT/B.Ed S/28/1988 11/18/1984 11/18/1994Muhammad Munir Habibullah Khan SCT MA16 Swat65

Rahmant Gul SCT 1/20/1965 CT/B.ed 11/21/1984 11/21/1994 11/21/1994Gul Pervize MA66 16 Swat
Ghulam Khaliq SCT 6/5/1964 B.Sc CT 5/12/1992 11/24/1994 11/24/199467 Abdul Qadoos ’16 Swat

11/27/1986 12/20/1994Fazal Wahid SCT 3/26/1963 M.Sc CT/M.Ed 12/20/1994Sarir Ud Din68 16 Swat
12/2/1960 CT/B.Ed 4/2/1987 12/21/1994 12/21/1994Muhd Zahir Shah Azizur Rahman SO MA1669 Swat

Muhammad Ghafar Khan Bahadar SCT 2/27/1961 CT 6/7/1987 12/21/1994 12/21/1994MA70 16 Swat
9/12/1961 CT/M.Ed 8/11/1988 12/21/1994 12/21/1994Amanullah Khan Sakhi Rawan SCT MA71 16 Swat

97971958 CT/M.EdSher Azim Khan Taj Muhammad Khan SO MA S/28/1988 12/21/1994 12/21/199416 Swat72
Fatehur Rahman Fazal Rahman SCT 2/2/1969 CT/M Ed 6/24/1987 12/22/1994 12/22/1994MA1673 Swat
Rafiq Ahmad Hermooz Khan SCT 1/1/1965 CT 9/29/1988 1/10/1988 12/25/1994MA1674 Swat

4/15/1965 CT/B.£d 12/25/1994 12/25/1994Abdul Jabbar SO SA 12/25/199475 Alam Zeb 16 Swat
76 Inamullah Khart Muhammad Karam SCT 1/1/1968 MA CT 9/4/1986 12/27/1994 12/27/199416 Swat
77 Alam Zeb Bughdaday SCT 1/1/1960 CT/M.Ed 12/27/1994 12/27/1994 12/27/1994MA16 Swat

CT/M.EdHaji Muhammad SCT 2/16/1964 9/26/1988 1/1/1995 i/l/199578 Azizullah MA16 Swat
79 Amjad Ali Faqir Khan SCT 4/10/1966 CT/B.Ed 12/5/1989 12/5/1989 1/5/1995MA •16 Swat

2/15/1965 CT/B.Ed 5/3/1986 5/3/1986 1/9/1995Samiullah Roohul Amin SCT MA80 16 Swat
Dost Muhammad Khan Taj Muhammad Khan 3/8/1958 CT/B.Ed 4/1/1987 4/1/1987 1/9/1995SCT BA81 16 Swat

CT ) 10/1/1989 10/1/1989 1/9/1995Wazir Zada Gulzar Khan SCT 5/1/1967 BA .82 16 Swat



FINAL SENRIQTY LIST OF CTS 0/0 THE OtSTRICT EDUCATION OFFICER (M) DISTRICT SWAJ UPTO 31/05/2018

fSi

Seniorityi^jt^n

liSMl•S.No' fe acher/Quailficatlon

A*r* . ' f' •
fDesi

Profess
liShal;::

D/OB.irth-v Domic 
..Me ..

■ D/0.1st->
Father's Name ;-’^ gnati ..PBS. demi.V- -•> ....Apptt-*^/-Domicile

.f-
: New'. - -u^aca r

i.'-; 'r'
-y//-5 V

."y

Khan Sherin sa 5/1/1961 CT/B.Ed 10/2/1989 10/2/1989Ar /var Iqbal MA 1/9/19951683 Swat
Shahzada 5a 2/2/1965 a/B.Ed 11/28/1989 11/28/1989Muhammad Zahir Shah 1/9/1995MA84 16 Swat

8a (htmand Siahoosh Khan sa 6/5/1963 MA a/B.Ed 12/10/1989 12/10/1989 1/9/19951685 Swat
M ikaram Khan Musharaf Khan sa ^5/1963 BA a/8:£d 1/13/1990 1/13/1990 1/9/199586 16 Swat
M al Hussain Bahroz Khan sa 5/25/1962 MA a/8.Ed 71971990 1/19/1990 1/9/199587 16 Swat

Sher Atam Khan sa 1/1/1969 /19/1990 1/23/1990Za loor Hayat BA a . 1/9/199588 16 Swat
Fa zand All Syed Rashad sa 3/15/1963 2/15/1990a . 2/15/1990BA 1/9/199589 16 Swat
Ar lir Zeb Khan Bakht Biland Khan sa 2/18/1963 3/1/1990 3/1/1990BA a 1/9/19951690 Swat
Fa :3t Rahman Amir Faqeer sa 3/10/1963 a 4/1/1990 4/1/1990MA16 1/9/199591 Swat
Gt I Muhammad Shah Mubin sa 2/5/1964 MA a 4/14/1990 4/14/1990 1/9/199592 16 Swat
M ihammad Laiq sa 6/1/1963 a/B.Ed 4/21/1990 4/2171990Amir Hamza MA 1/9/199593 16 Swat

I 94 Al Bash Khan Shah Oilbar Mian sa 3/17/1969 a/B.Ed 5/13/1990 5/13/1990MA 1/9/199516 Swat
95 lAl^ar Aii Qaisar Khan sa 1/1/1963 a/Bled /13/1990 5/13/1990MA I 1/9/199516 Swat
96 Aljmp- Khalilur Rahman sa 7/1/1964 MA a/B.Ed /13/1990 5/13/1990 1/9/199516 Swat

Fakal Azim Ahmad sa 12/1/1959 MA a 8/20/1990 8/20/1990 1/9/199597 16 Swat
Karim Ullah Muhammad Karim sa 16 3/15/1970 MA a/B.£d 10/10/1988 11/20/1990 1/9/199598 Swat
Ibdohim- - - - Amir Hotam sa 6/17/1959 BA — a/B.£d ^ -5/24/1992 5/24/1992 1/9/1995- 99 • IG ’ Swat"
Rdhul Amin Muhammad sa 4/3/1966 9/1/1989 12/1/1994MA a * 1/9/1995100 16 Swat

3/7/1963Muhammad Fahim Khan Ahmad Shah sa MA aB.Ed 6/11/1987
t/2S/1992
'3/6/1990

1/16/1995 1/16/1995101 16 Swat
Muhammad Dawood Khai Amanullah Khan’ sa 4/26/1967 aM.Ed 1/16/1995MA 1/1671995 ^ ,

1/18/1995- ^ A
102 16 Swat

Miraj Gul Sani Gul sa 4/21/1959 BA a 1/18/1995103 16 Swat
Jehan Sher sa 5/1/1962 a/B.Ed 1/1971995Umara Jan 1/19/1995MA 1/21/1995104 16 Swat
Hanif Khan Abdul Qadir Khan sa 1/12/1967 E/20/1990aMA 2/1/1995105 16 2/1/1995Swat:

106 Abdul Wahab Amir Bashar sa 3/3/1969 MA a 2721/1995 2/22/1995 2/22/199516 Swat!
107 Sajawal Khan Taj Khan sa 5/5/1964 MA a ; 2/2/1995 4/10/1995 4/10/199516 Swat
108 Anwar Zeb Alam Zeb Khan sa 5/4/1970 MA a/M.£d 2/2/1995 4/10/1995 4/10/199516 Swat

Ghulam Nabi 1/1/1967Kishwar sa BA a/B.Ed 4/7/1988 4716/1995109 4/17/199516 Swat
Mizajud Din Mirajud Din sa 5/1/1970 MA a/M.Ed 11/7/1994 4/17/1995 4/17/199516 SwatI

111 Bakht Biland Shah Zada sa 1/30/1966 10/17/1988BA 5/15/1995 5/15/199516 Swat a
Muhammad Sadiq Khyber sa 11/8/1962 8/8/1984MA a 8/1/1995112 8/1/199516 Swat

113- Khaista Mand , Muhammad Ghafoor sa 16 1/10/1966 MA g/B.Ed 5/14/1992 .8/1/1995 -----  8/1/1995-Swat
114 Muhammad Qadim Amir Nawab sa 16 4/5/1964 MA a/B.Ed 2/29/1984 8/7/1995 8/7/1995Swat

Amiz Khan Akbar Khan sa 1/1/1967 a/B.Ed 8/22/1995BA 8/22/1995115 8/22/199516 Swat
Shah Anwar Badshah « Naik Muhammad sa 3/15/1963 a 9/27/1988 8/24/1995MA116 8/24/199516 Swat
All Rahman Fazal Rahman sa 4/1/1967 5/14/1987MA a 9/1/1995117 16 9/1/1995Swat*

118 Sayed Javid Iqbal i Muhammad Mian sa 16 3/20/1964 MA a V371995 9/15/1995 9/15/1995Swat
Mufti Muhammad Zaman sa 1/15/1962 a/B.Ed 3/17/1984 9/23/1995119 MA 9/23/199516 Swat5

Muhammad Afzal Khan : Sher Oil Khan 10/1/1970sa a/B.£d 9/24/1995 W4/1995MA120- 1/24/199616 Swat
Muhammad Nisar Ahmad Khan sa 4/16/1975 5/1/1996a 5/1/1996121 MA 5/1/199616 Swat
Muhammad Iftikhar Muhammad Perviz sa 4/13/1969 Swat MA a/M.Ed122 9/16/1992 9/16/199216 5/5/1996

Muhammad YousafFazal Hadi 4/15/1972 Swat MA a/M.Ed 3/17/1996sa 16 3/17/1996123 5/5/1996 I
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0 Tho DIractor Curriculum & Teachers Educalion A:bcU=bad 
0. Tho Director (PITE) Khyber Pakhtunkhwa Pesh='.v=r.
to. Tho Director ESRU. Bementary & Secondary EcL-cal.’on KhvberPakhfr.nth o u
11. Tho Deputy Director Da!abase(EM!S) CapBr.rr.er.l ^ '^htunkhwa. Peshawar

12. All District Coordinatiori Officers in Khyber PskhlurAnwa
13. All Executive District’OftTcers Elementary & Secc.-.cary Educalion in o , u
t-l. All District Accounts Officers in Khyber Pakhtunkiv.va LLcy Accounts
15. All Agency Education Officers FATA. ^ ^ Accounts Offi

16. P.S to Governor. Khyber Pakhtunkhwa.
17. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary. Khyber Pakhtunkhv/a.
19. PS to Minister ESSE Khyber Pakhtunjjhwa Peshawar
20. PS to Secretary E&SE Department.
2 1. Master File.
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APPENDIX
S.NO. Nofjnenclature 

of the post
Minimum
quaiification

Age Method
recruitment.

of
and limit

experience for 

initial appointment 
or by transfer

1. 3. ' 4. 5.1. (i) Second ' class 

Bechelor's Degree 35 
with , two subjects Years.

Chemistry,
Botany, Zoology,
Physics, " 
Mathematics,- 
Statistics

18 to (a) Fifty percent 
by promotion 
on the basis of 
sehiority-cum- 
fitness in the 

following 

manners.
(i) forty percent 
from amongst 

certified

School ^
Teacher
(BPS~16) as

Humanities ’ and 
other equivalent 
groups from a 
recognized 
University: ori

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 
Teachers 
(Home
Economics) with 

at least five

(ii) M.A 

Education 

Bachelor's Degree 

in Education from 

recognized

in
or

a
university.

years service as 

such and having 

qualification 

mentioned in 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years

the
'{

service as such 

havingand
qualification
mentioned in 

column No. 3.
(iii) four percent 
from amongst 

Physical |the
Education 

Teachers with 
at least five

I i

vp^rq qpn/irp '
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(iv) one percent from amongst the 

Instructional Material Specialists, with 

at least five years service as such and 

■having qualification mentioned in 

column No. 3, and
(v) one percent from amongst the
Arabic; Teachers with at least five 
years [service as such and having
qualification mentioned in Column 
No. 3, and
(b) fifty percent by initial recruitment.
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic ; Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitrnent of Arabic Teacher.______
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. ■_
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General).

2. Seniority 

Arabic 

Teacher 

(SAT) 

(BPS-16)

3. Senior
Theology
Te'acher
(S^)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

A
As ^i
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BETTER COPY OF PAGE-
10. Arabic 

Teacher 

(AT)! (BPS-

(i) Second ' Class 

Secondary ! School 
Certificate from a 

recognized Board with 

Shahdatui Alamia Fil 
Uloomul Arabia wal 
Islamia from or Darul 
Uloom Saidu ! Sharif 
Swat; Darul i Uloom 

Darosh'
Government run Darul 
Uloom; as. notified by 

the Government from 

time to time; or
(ii) Second Class 

Master's Degree in 

Arabia from 

recognized University.

By initial recruitment

15) i

Chitral;

a

Theology 

Teacher 

(TT) !(BPS-

11. (i) Second ? Class 

School
(a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 

fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

Secondary 

Certificate from a 

recognized Board with 
Shahdatui Alamia Fil 
Uloomul Arabia wal 
Islamia from of Darul 
Uloom Saidu Sharif 
Swat; Darul Uloom 
Darosh 

Government run Darul 
Uloom; as notified by 

the Government from 

time to time; or 

(ii) Second Class 
Degree in 
from

15)

Chitral;

of

Master's 
Arabia 

recognized University.
a

by initial

12. Senior Qari 
(BPS-il5)

By promotion on the 

basis of seniority- 
cum-fitness 

amongst Qaris with 
at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

from

rflf
-j virr--

aT' I TA-v

>

Certified
Teacher
(General)

13. Bechlor's Degree or 

equivalent qualification 

from a recognized

(a) Fortv^ percent by 

initial recruitment; and
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Certified or two years (b) sixty 
Associate Degree iin 
Education from a i 
recognized University 

or eighteen months 
Diploma in Educaiion.

percent by 
promotion on the basis of
seniority-cum-fitness , 
from, amongst the 

Primary School Head 

Teachers with at least 
five years service and 
having
prescribed for 

recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five 
years service and having 

qualification prescribed 
for initial recruitment of 
certified

1
qualification 

initial

no

i

teacher
(General).
Note: In case of non 

availability of suitable 
person for 
then

promotion
initialby

recruitment. _______
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 
for initial recruitment of 
certified teacher

Certified 
Teacher 

(Industrial 
Arts) (b|=S-

14. (i) Bachelor's Degree 

from a recognized : 
University with two 

years training in the 
relevant technical . 
subjects from, any I 
Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or ‘
(b) Bechlor's Degre^ 

from a recognized ■

15)

••• ^
r-"

Di
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APPENDrY

■v•:^^cnclaturc of (lie 
‘ ' post.

Mintmuin qualificalion niiil. . . '^-'^pcriciicc for
HUljnLnppointincnt or bvI S.No- Aoc

limit. ■'5ri iMcdiofi of-recriiitniciit.2.
^'cliool readier (i) Second eh ISS IJ.chclnr's !)cgrcc will, l^vo ^

subj.cis MS Ciicnisir,'. noinny, Xoolocy 
I li>stcs. Mallieniatics. Si: ' 
and Ollier

0.
18 to 35 (n) Fiity percc-,.

ot suiion(y-cMni-l,i„css, in i|,o foHowin" 
ni;iiincr: ^

(I'l years.'
I luninnities ' 
I'roineqiiivalciij -reaps 

recoin ixed Universiiv; aI
(i) forty per cent froin 

Teaelier.s

or
anioiigst (hecrt'ilied(ii) M-A in luluealion or ih: 

hidnealion. (ro'ni;
Ccrlilicd I'oochcrs , f/iria,la,','cx

ffmKislrinl Arts) 
t'od Cerlilied i Trtclicrs ,
rcoiUj/niu^Wh Ml Ifctisl live 

/iis siiefi

■or’s I3c-rec in 
Universily.

lr' 1 reeo

S (f Ionic I
il years 

liaviiin 
nicmioiied in eolninn

I and
5
i

/
(ii) ^four per cent from ainoin^si (he 

Drnnvliig Mnsicrs rvith ;it Icnsi live 
yenrs service ns si,cl. :m,| |,..,vi,„.
'l"■'llllc,■|li,M. .neiiliuncd in clnnin 
No. 3;

. I

S' \(iii) ’ (bar \-^r- cent I'roni ainon-.si (he
\vi(h

yc.irs service as .sueli 
''Mvinu i|ui,li|iei,iion ineniioncl 

in eoliiiiin No. 3;

I’hysica! CdiKMiion Tc.iehers 
:i[ leasi live r'lf

5

!

-rAI
.̂

I:
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i
)I

I
iI ;

(iv) one per cent from 
'"Slnictional
"'il'i nl/east 
such
•^iciin'oncd j

^nionost
^Pec/alisi 
service 35

- nnd

‘Materia/ 
five 
havi

r eohiin,] ,Vo

s.years Img

'
(V) one

^ Column

per conchy fA;

:>i5s;i::;r-.. .
/ I proinoiion.' on ()„• i ' - 
; I'n,,,, .■„„„„,, . scMicray.
: '-o years "ere “ ''
’, •l»;iMicaii„„ KprcsaihJn^!" 
j_fi^niieol„My Te.ie/ier. ' '■^'‘•■'iii'lmcu

I *^y P''Oim)t;oMnTn t|,,. r ■ r _
l-rou, .■,„u.n..s,''''c 
u ;,l, least"iee s '*'

''■■'-iny <|».,ime,„io„ -.s nr'"' 'r"''''''-'

Scniiir /y;ihic 'rcadjcr 
(SAT) (itJ'S-l6)

■>

(b

/

5]
;

at /Senior Tlict.Iugy Teacher '
(filT)(iTih):;-..............

■■

UlgJ ihr "iMn-tle.ic/ier.i
i / *-•11111-

'W(/i1 . Senior Catitled'id, J--- 
{SCT}(f;cneral)
(fiPS-fr)).

III”
•T
i

■;flE
?

V<

. It 6 rrE&-
if:

■■ '1

•N

I*n
}■:y
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By initial recruitmerTSecond Class Secondary School Certificate, 
..from a recognized Board with ShahdatuI 

Alamia Fil Uloomul Arabia wal Islamia from 
a recognized Tanzlmuatul Wafnqul Madnris: 
or Darul Uloom Saidii Sharif Swat, Dnrul 
Ulooni Charbagh Swat, Darul Ulooin Chilral, 
Darul Uloom Darosh Cliilral and aoy other 

•GovermnenLeun Darul Ulooin, as notified by 
the Government from lime UMime; or 
Second Class Master's Degree in Arabic from
a recognized University.__________________
Second Class Secondaiy School Certificate, 
from a recognized • Board with Sliahdatul 

~/\!ain:ia ' from “a" recognized “fanziinaUtl- 
Wafaqui Madaris or Darul Ulootn Saidu 
Sharif Swat, Darul Uloom Ciiarbagli S\y1iD 
Darul Uloom Chilral, Darul Ulooin Darosll 
Chltral.and..any..other (KiV'-:.nnnunl run harulj 
Uloom. as notified by trie G|nenqjir:nl 
time to lime: or .

20 to 35, 
years.

(i)Arabic Teacher (AT)
(BPS-15).

10.

(ii)
\1

:ei t by ’ initial(a) ScveiUy-live per 
rccruitineiU; and t

20 to 35 
years.

(i)I heohm>’' l vaelier ( I T)
(ltl’S.!5).t^ /

l\v^^^lly- ’’̂ ^per c^ntjw promotion, on the 
scniofiiy-euni-lltness. from

(o)
/ ^ has s )l 

(' /T^nV
!

the ^nior Qaris. with at least 
five years sciViee , and Imvlng 
qualifiealion prescriheil. ._for _..iinihil 
recroilinenl ol’Theology Teacher:

r\ I
i

iSotp: In case td non availability of suitable 
person lor pronuilion. then by initial 
rceruilincnl.

By promoiion. on die basis of seiiiorily-cum- 
fitne.ss. from atmuigsl ()afis. with at least live 
vears .service as. such and having qualifiealitm 
prescribed for iiuli:d rjxruilineiii.

Forty per cent by initial reciiiilmeni: aiul

/
Sca^d Class Master’s l^'give. in Islainiyal 
from a recognized Universi y.

(ii.

vOI . I Senior ( V.u i
(DB.S -\y).

IS to 35 
ye:irs.

Bachelor's Degree or equivalent qualification Irom a 
rccogni/ecl University with Certified Teacher

Ccriirieil l eaelicr • (a)j.
. > li)

1:

^ESTEi&
I

:
■ >•- ;
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S.

Education from a recognized University or ci=lueen 
nionlhs Diploma in Education.-. • ^

(b) sixty per\nni[ by promotion, bialw'oasisl 
o; semority-cum-ntncss, from anionvsi 
t.’.a Primary School Head Tcacltcrs with 
=. Hast Hve years scn-icc and havin.. 
quahnennon prescribed 

■ rccaiilinciu 
(Gei’crnl):

i

for initial
of Certified Teaclicr

■fWideci/iMat if
cncdidalc is/j^h,b|e ainongsl the 

-l’n:mir>-&|^ iiaKl -^Icachcrr for'
/ the posts will be lillcd
/ l^oiuolion on the basis of scniorily-cum- 

/m:-rcss. Irom amongst .Senior Prim; 
y Scr.eol I caelicrs u iih 

and

no suitablef

by

irv
•n least live years 

qnalilicafionse.-?ce liavinn
prescribed for ' iniiiar 
Cerniicd i'eacher(CJencrai),

recrimincnt of
I 1/

Me: In case of non avallahilhy
------- P‘-'''|^‘"' -l<->c„promoiion,_ then-by... initial

___ rcLTnitincni.
(■i) per eent by initial reeruiliiieMt; ami

11. ! Ccrlilicd i'eacher
I (liuliislrial Arts) 
MHI’S-IS).

(i) Ulielors Degree l-rom a recognized 
I mvcrsily with two years training h, the 
t'-dcvanl technical snhjects rroin any 
-vcmmcnl hulnslrial or -(lovt. ■|■cchnical 

^■ncatioiial Inslilntc or Center: or

'KS((,35
'years.

(1^) sixty per cent by pronunion. on (be basis 
ol scniorily-ciim-lilnc.s.s. Ihni, aniom.si 
die Primary School I Ica.l Teachers will, 
:’-i 'east live 
qualilicatioli 
rce.aiitnient •

years ser\iee ami baein- 
preseribed (dr initi.il 

^■'■i-'ied ■leaeber

j
(b) Hacbelor's Decree Iroin recQonixeda

of
a iv.-e f

*icSTEO 7
-i J

i/i. 4, *

I-
✓
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Printanr Sc/ionf Trnrf,^^

Category of Quulificaihn I
Total^forks 100 ForHiimnnltir^-----
fnfcniici/iate level
^>rks obtained X 20 / total marks^—^

^ group at For Ca/iclufnte of Science •^roup
SSC

^ 'uarksfor FSc. 5 Extra murhs/zr U.Sc r.ml f 
Eure nu'.rksforJf.Sc will hecthlcdto the total 
Jcure ohtalnMy a ca/u/u/aie (funny t-Ss scfcaion

IfSSC
‘Clerks X10/total maTh^

X25/total,narks = ' 

X 20/total markl^ 

X 20 / total marks = /
^forks = OS

B'a/DSc

FST Ccrii/icote/ Diplotna in 
Education MDE.' 
~^lMMSc/,\f.Ed/,\[A Edit

Ml’liil/rhO t:3AP-
?)l/icr conrlifin/iv

Amhun y and .„ify ,ha docancu, . ^

nuAing n.xasJy carrcalf nhnfu'r'- "f t'"- -'•'>< "■ nv.nv ahj.-c,!.ms/„rra,:h if.,,-

. r.n.\.. I,an ...alary si,all K- ,v.v.v,v,'--V raarrmr.! ..v/,„//./v.,.v„,,„..,/ ,,,.
a™ rraagaisd Ta:ccn„„.„l.n-aja,,„l MaJarh- D ,rll Ul ' Arra,::!,

.......... ••-' -y -I- Gove...... Oar„i Ulo„.,. ^ T r'^bv “r

............"f - Thralayy Traders, .is " """ -l.r ,...r,.asr ..f

^ /. i\e ctyu erned 
^'%ipcd tfrer A end make the tippoinimenf

‘‘s per prescrihed rule and the uiU yet the da^mments2. ]

'.t.diall iwue. ihefin.dan

anumr.l___
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r
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Naseer Hassanmmm
THIS IS TO CERTIFY THAT.

Shah NazarSon/Daughter of.

and a student of Govt: High School Madyan Swat
is

has passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Peshawar held in Aprilisss 

as a Regular candidate. He/She obtained
*

m 579 Marks out of 850
Very Goodand has been placed in Grade B Representing

The Candidate passed in the following subjects:

1. English 3. Islamiyat 5. Mathematics 7. Physics
■hm

2. Urdu 4. Pakistan Studies 6. Chemistry 8. Biology

m1#^ He/She has been awarded Grade on the basis of internalBm assessment by the Institution concerned.
Date of birth according to admission form is ^iPteenth July,

mm
one thousand nine hundred and Seventy Two 7-1972

P
[ssff. Secretary

This certnicsle is issued wi31st August 1988



mlithe Board of Intermediate & Secondary Education, Peshawar held in Feb/March 1990

475as a Private candidate. He/She obtained Marks out of 1100
iD I'airand has been placed in Grade Representind a-
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■ I

|gai|[)£lor of €iiUtation
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182G2Serial No.

NASEER HASSAN
Qe.Hi^le^ ifiai /Ha / /Hs.

SHAH NAZAR
/ 'Tyan^hte.*

05-NSI-0016 Q-671690
'^^IsiaaiUn /V<J; T^cU /Vo;

kaoin^ cempLciA^ tkc ptcsci^ikc^f t^^^nlaetHcnis in scMcsiAi^

SPRING 2005
is awaa?£.2 ikt,

%diccaMo^ * (qM %d.)

64 B
/^ke. kas scc^te.'h % Htapks aft? kas h&Att ftlacc? in 0jfa?e.

!

Controller of examinations

.f-i
/ '®4 yify 4-f^ /'■■ tVyM ,4^jO-.:,

Vice-Chancellor
Res^ f^eclared on; March 08,2007

. July 06(2009ISLAMABAD. DATED:

.s?^' ....................
This oeqree is to be read in conjunction with the transcript, issued separately

- ------------------- ■■'
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107370Serial No.

(SS/z-
NASEER HASSAN

•• i :4 -•;.

SHAH NAZAR

©5^05-NSI-0016 AL658412
0^72<3dZfez: ^001/20' mel aH m^MkemeniA u/ic^SPRING 2012
i& dmiede^ ^,Akm k I&a (Z^ aiaa/u^ ^

-d^uMid 73 % mad^i

a/id p/aced in- A p-uide

Oandil SvvaT?
r-A

riiL^ / _
Controller, of ExaminationsResult declared on: January 16, 2013

Date of issue: June 21, 2013

Note: This certificate is issued without alteration/erasure. 
The detaii of courses is overleaf.
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JUDGMENT SHRPyr .
PESHAWAR HIGH COURT. PESHATOyfpr?T/77^ 

(JUDICIAL DEP^TMENTJ^/^'”-'"'^'^

COCNo.1Q5.P/2niRinWPfJ^

f

JJJ D G M E N T
1

Date of hearing: 08.1l’201fi r

Petitioner (a.y. jy/h}A/, (Q/mMl /\J, . /VW Aif 

Respondent (s): ^^nkfuunytte/

If ^
WAOAR AHMAD SF.TH, r Tii Through this 

single judgment, we propose to dispose of instant contempt 

petition as' well as connected COC No. 107-P/2018 in WP No.

1662/2010, COC No. 108-P/2018 in WP No. 2967/2009 & 

COC No. 109-P/2018 in WP No. 3189/2009-because in all the 

petitions, the:petitioners have sought initiation of contempt of 

court proceedings against the respondents : for 

■ implernenting-the judgiiient/order dated 26.01.2015.;

Facts in brief are that the petitioners. had filed 

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,, ‘The North:West ProVincefEmployees'

(Regularization of Services) Act,/2009 dated 24*. October.
' -•

2009’ -being : ill^al ::;;unlaw&i; ■ widtouf^ .iuthbrity ; ancfS 

jurisdiction,; based

not

2.

oh malafide . intentions : and - being

unconstitutional as welfas ultra vires to:the:;:Sasic rights 

mentioned in the constitution be set-aside and the respondents

as ,

be directed to fill up the above noted posts after going through

the legal and lawful, and the normal procedure as prescribed 

under the prevailing laws instead of using-the: short cuts for :

-- ’■ ^ "^:rrESTiSo.;. :
leXAlVllNERV ';H'S-h pourt,

3 0 NOV 2018.
r "

i

;
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C ) 2
obliging their own person. They ftirthcf prayed that the

11.12.2009 and
■ • * j .

17 / SET (5) Contract-Apptt; 2009 datex^. 

11.12.2009, as well as Notification No. s6(G) / ES /

2009 / SS(eontract) dated 31.05.2010 issiied

r

notification No. A-I4 / SET (M) dated 

Notification No. A-

185 /

as a result of

above noted impugned Act whereby all the private
i

respondents have been regularized may also be set-aside in the 

li^t of the above submission, being illegal, unlawful 

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide

, un-

i

ju^gment/order dated 26.01.2015, the same were disposed of

•. in the following terms:-

“(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act,, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 
hence, upheld. 5? ^:, j

(ii) Official respondents ari directed to 
workout the- backlog the 
promotion quota as . per above 

: mentioned example, within 30 days 
and ' consider the in service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments*'.

t.'.'

■ -.X-

I

I.
I

3, After passing the above , said judgment,- the 

petitioners were quite hopeful regarding their: pfomofion to the
i

next higher grade being senior most employees -blit the

respondents have again started recruitrrieiit' process by
, ' ■ • ■ ^ s''s:-' ::
, advertising the posts of various cadres for initial recruitnient in

v^ious Districts of IChyber Pakhtunkhwa -^d; as such, the 

inaction of respondents- squarely fall within the ambit ofJ

■ • -■ - —

;; v-'
•i'

i

;

. ; ;
\

i

.:iv •V 'L' •
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N. 3 I

( ontempt of court aiid they are jiabie to be proceeded and 

f unished under the law; hence, thejinstant petitions!^
I

.Respondents No. 2 & 3 have filed reply to the
■ i

show cause and prayed for dismissal of instant petitiohs.
j

Arguments heard and record perused.

While deciding writ petition No, 2905/2009, vide
I ! . . ;

Judgment dated 26.1.2015 which h^ been upheld by the apex

■ Court, the respondents-department was directed to workout 

the backlog of the promotion quota and consider in service 

employees ■ for promotion against, the vacant post,' till the

i

5.

backlog is washout In this respect record is Suggestive that the
•-

backlog w^ worked out and b^ that time 2725 employees ^ J

teachers were in . the promotion zone aridsuch'werri
'̂

promoted. Moreover, by virtue of iRegularizatibn Act,. 2009,

Act No. of 2009, 1766 employees /; teachers got

regularization and as such, when worked out, the promotion 

quota was fully e?diausted. The judgment in this respect was
1 I

i ■ ! ■■■■■'not for all the times to come for promotion purposes. Once the

promotion quota, which was given advantage, in view of
1Regularization Act, 2009, cannot be claimed again and again.

1

t

By now it!s the question of fact that ^ to; whether any
■

• employee / teacher was hot promoted and by that, time when
■I :' : :

A'ct 2009 was enforced they were in the proiription zone. Even
1

otherwise, once backlog was worked out and; promotion, was

done theniiclaimmgVsehiority and^prbnibdbriiTdff ^iihe Job iol;- 

service-tribunal. .;;;X
. >‘‘.r Si''..Vi'S'.r.;. ' .
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS iRFfilll ART7ATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir.

With due respect it stated that I was initially appointed as PST 

in your good self Department vide order dated 03.12.1990 and later 

on was appointed as C.T vide order dated 23.02.2015. During service 
as Certified Teacher I was in the promotion zone to the post of SST 
(BPS-16) but the concerned authority instead of promoting 

advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 
was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 

pertinent to mention that at the time of above mentioned 
advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement 
appointments were made by the authorities on adhoc basis and 
the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 

knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

tOi—Ihe—act.XVI__of 2009, commonly known as
(Regularization of services) act. 2009 is hplri as benefirial

—rsmedial legislation, to which no interference is
advisable hence, upheld.
(ji)- Official respondents are directed to work out thp 

backlog of the promotion guota as oer above mentioned 

example, within thirty davs and consider the in serviro

me

new
even

IIPm



><fF employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the ^august Peshawar High 

Court Peshawar in CPLAS N0.127-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 

advertisements. That it is pertinent to mention that I am the 

senior most CT (BPS-15) of your good self Department and also 

eligible in all respect for promotion to the pbst of SST (BPS-16). I 
am feeling aggrieved filed this Departmental appeal before your 
good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post of SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 
when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently

NASEER HASSAN CT (BPS-15), 
GHS' District Svyat
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DETAIL MARKS CERTIFICATE
TIUONING CLASSES examina:^'ion P-T.C. mo .
. ...Namin«u No

!
Marks Obtained'Cfial

N«.
^.vt

MarksS U B J'E C T TOTU.t;
lateri: Extern

(<3PrincipJfls of Eda. aad Slatkod of ToachUs

Chfid Devept: aod OounseJIing

Sckool Ofg: and Clau Reom ManagemoDt

Lang: and Uetbod of- Teaobing

Mathematics and Method of Teaching

Saience and Method of Teaching

Sosia}'Studies and Method of Teaching

Iskfaiat and Methed si Teaching

Art and Craft, Art and Method of Teaceine

Health and Principle at EduoatioB

Teaching Praalice

I, 100

l^lfL 100

3. ICO

'fjleo .

7/5. 100

100

7. 100

8. 100

^3100

10, 100

7^5. u. 200

■3

Grand Total

Bassed/Failed— -

To Re-appear in
DIvigion

2-
/f •
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OF 2019

(APPELLANT) .
.(PLAINTIFF)
(PETITIONER)

y

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATtAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Gounsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2J2. V

Dated. J____ /2019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH SAFZAI
&

MlRZAlMAN SA 

ADVOCATES
OFFICE:
Fiat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

!



r BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
I PESHAWAR.

Service Appeal No. 1239/2019
Naseer Hassan CT (BPS-15) GHS Qandil, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents;
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS;
1. That the Para No.l is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. The 

Appellant has annexed seniority list of SCT but it is worth to mention 

here that there is no promotion quota from CT to SST at the time of the 

said advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)



, 5'

3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before the competent
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
11. That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent



1
department cannot even think of the violation of any Article->of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence no 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor of the 

respondents. r

ION OFFICER (M)DISTRICT ED
DASWAT AT
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EDUCATION PESHAWAR
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7■St
(a/j )'Iu-:a rAiarfUNKi/WA 

I'.Ll-.MhNT.A R ^ SECONDA R \' El) UCA 7 70jV DEPA Rl'MEN'i'

I^cs^'iR'7VCc7% dated the p./E^' Jidy, 2014.

NOTIFICATION

No.SOtFIOA-A/SSRC/Meetinci/poiR/TeacJiina Cadre:-In yursiiancc of the provisions contained in sub ride (2) of 
rule 3 of die Khyher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 19S9, ike Elementary 
and Seco7idary Education Department in consultation with the Establishment Department and the Finance Department 
hereby directs that in this Department’s Notifications No.SO(G)S&LD/p28/2003/VoPn dated,, 09-04-2004, 
Notification No:SO(G)S&L/i-69/o6/Vol-i/DPE/LIB ■ dated, 13-11-2007, and Notification ■ NoEO(PE) 
-4-S-/-SSRG/Meeting/-20l-2/-Teaching-Gadremdatedyzl-3-Ei72bi2y-thefollowingfurthe7'-amendmentsNiaU-be~madc77Kirnely~

■' . AMENDNtENTS
.In the Appendix,- .

Serial No. 1 shall be renumbered as IP and before Serial No. IB, as so renumbered, the following new entries shell be 
inserted in respective eolumns, namehj:!

(i)

4 521
(a)i. yU least second class Plaster’s Degree or 

four years, US Degree in the relevant 
subject; and j

Fifty per cent by promotion, on the basis
of senionty-curn-fitriess, for the relevant 
.subject from amongst the Secondary School 
Teachers (BPS-16), with at least five years 
service as such and hauing qualijication 
menlumed in coluniu No. 3. j

i\’otc‘ If no suitable candi<la!c is avcHa'jle in llv ! 
|■l:!euan! subject the post falling in their 

notion quota shall hn filled hi/ initial

Subject Specialist 
(BPS-17)

23 to 33 
years“1.

ii. Bachelor of Education or Master of 
Education (Industrial Art or Business | 

MA Education - or \ 
(yiali'fication from a j

Edvr.ntion) nr 
ccjuivalcn! 
rccogni'/.cd Ifnivcrsity.

I

f

:iI'

!•



•j

/ cii'uiinicnt; CfW'iJ
pcrcc.nl bij inilinl rccniilmcnt.(b)

} ■

(a) Inf[.y percent by proinotion, on llic basis of 
seniority-cuni-fitncss, froni amongst Senior 
Physical Education Teachers (BPS.-iO), luith 
at least five, years sei-uic'c as Senior JSiysical 
Education Teacher and Physical Education ■ 
Teacher and having qualifcation 
mentioned in column No. 3:

At least second class Master's Degree in 
Pht/sical Education from a recognized 

. University.

ijirector Physical
Juhicalion
(bPS-17)

211-33-
ycarsJA

r

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-ftness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in colunin 
No. 3;

I

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers. 
,the post falling in their promotion-quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

i



ial No. 11>, I/;- > riiunihcri'd. jor (hr r\ isioiij rii I nrr-, I hr frlli >n ■: Shoil be yAih.'Uitiitcd, in rcs])i-r(ii h-(^'u . •! '} ■ ■ }II ,. .

liitnui'i/: -

43 31
}. A( Icasl second class Bachelor 

Degree’s from a recognized 
UniversUy on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

1. Seuenty Five per cent by.promotioji, on the 
basis of seniority-cun'ifitncss, from the 
district concerned in thefollowing rnonner:

2 .1 t o gg 
years.

Secondary School 
Teacher (BFS-j6)

?7
111

(a)' forty per cent from amongst the Senior 
Certified Teachers (BPS-16); with at least 
fve years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column Nd.3:

■Provided that if no suitable 
candidate is available from . amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-JiLness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification - mentioned—in - - 
column No. 3;

(h) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least 

, five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification • mcnlioned in 
column No.g:

Or
(b) (Physics, Maths “B” or Statistics)

Or

(c) (Humanities and other equivalent 
groups at degree level with \English 
as compulsory subject; ' •

and
11. Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or 
Education 
qualifications from a recognized 
University. 1

MA 
equivalentor

(3) ,



/‘roi/icicd t/idt if na 
cdiulidalc is avaUable from ci/nont/s! 
Senior Drawing Masters for pranintion 
then the post shall be filled by proiuotion, 

the' basis of seniority-cwn-filncss, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

on\
■ •;

(c) four per cent from amongst the Senio 
Arabic. Teachers(BPS-l6), with ot least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in
column No.3:______________

Provided that if no suitable 
candidate is available from, amongst 
Senior Arabic Teachers for promotion 
then the ' post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and

.. -having qualification__mentioned:__ijy
column No. 3;

r

i

(d) four per cent from amongst the Senior 
Theology Tcachcrs(BPS-i6), with at IcclsC 
five years service as Senior Theology 
Teachers and Theology 'Teachers and 

qualification mentioned in
No.3:

having
column

(D



J'roviilcd that if no :tnhihli- 
candidate is available from (tinimiir.t 
.Senior 'J'heology Teachers for pi-omalion 
then the post shall be filled by pnimotion, 
on the basis of seniority-cun ifitness, 
from amongst Theology Teachers with at 
least five years service, as such and 
having qualification mentioned in 
column No. 3;

(c) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qdid and 
having qualification mentioned in 
column N0.3:

\

\

)

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion^ on the basis of senioidty- 
cumfitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

)

1-

f- twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

suitable

(f)

Provided - that---if -no 
candidate is available from amongst

■ (5)



■ Sch&ty! siend. 'J'c.acI i<-r:. !<<r
pr.iuuolion then the post ^hall be filled hi/ 
/ironiolioii, on the basis of senioritij-cum - 
fitness, from amongst Senior Jhimcuy 
School Teachers with at least seuen years 

as Senior Trimary. School.s'croicc
Teachers and Primary School ZTcachers 
and having qualification mentioned in
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned in 
column No. 3; and

twenty Five percent by initial 
recruitment.

• (ii)

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be'filled'hif initial recruitment.

L

Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
pronwtion or iniliol recruitment, each on 
need basis separately.”.

IL

f)



Endst: of even No & date:

Vie Secretary to Government ofKhyber Fakhtunkbwa, Rilablishmcnt and Administration Department Peshawar 
The Secretary to Government ofKhyber Pakhlimkhwa, Finance Department Peshawq

3. Hie Secretary to Government of Khyher Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.

' 6. The Director, Elementaiy and Secondary Education Department Khyber Pakhtunkhwa Pesha
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (FITE) Khyber Pakhtunkhwa Peshawar.

" fo.-The Director, ESRUElementary and Secondary Education Department Khxjber Pakhtunkhwa Peslmw
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

The Deputy Director, EMIS (S&SE) Departmen t Khyber Pakhtunkh wa Peshawar. 
j 13. All District Education Offeer (M&I) in Khyher Pakhtunkhwa.

14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyher Pakhtunkhwa. Peshawar.

! 18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
' ig. PS to Chief Secretary Khyher Pakhtunkhwa. Peshawar'.
20. PS to Minister EScSE Khyber Pakhtunkhwa. Peshawaiw
21. PS to Secretary E&SE Khyher Pakhtunkhwa. Peshawar.
22. Master flic

j.

2. r.

war.

ar.

12.

I

I

/
/P

N. (JAMIfV KHAN MOMANr^
S' irpTJ 0 N- O FFK^.  ̂R.[ MARY)

■
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gOCJ:^05-P/2Q1R in WP fvf

■ ^ D G M E N T.

.I

••
I

Q. 355^20

Date of hearing: 08,11.2(;)1R

. /v^7A,/..wrL£^
^Aj/\^ .

Through this

Respondent {^YAjAh^m^
I

WAQAR AHMAD SiFTO CJ:-
single judgtnent 

petition as'well

we propose to dispose of instant contempt 

as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. jl08-P/2018 in WP No.'2967/2009 & 

COC No. 109-P/2018 in WP No. 3 li89/2009-because in all the
. I

petitions, the,petitioners have sought initiation! of contempt of

proceedings against tlie respondents ; for 

■ iniplementing'the judgment/order dated 26.01.2015,

..Facts in bnef are that the petitioners. had filed

Writ Petitions before this Court and prayed that the Act No
‘ ■ ; i

XVI 2009, namely,: ‘The North .West Province-Employees-: 

(Regularization of Services) Act,/2009 dated 24^^. October,

court not

2. •

'2009’ 'being illegaFi';:unIawfUi;'F:withpuhF:^authbrity ••-and''

jurisdiction, based on malafideintentions . and .being 

unconstitutional asAvelTas ultr;a vires to';the;:has'iG. rights !as! 

mentioned in the constitution be set-aside arid the respondents 

be directed to fill up the above noted posts aftengoing through

the legal and lawful and the normal procedure as- prescribed

under the prevailing laws instead of using ^the! short, cuts for

I

" 'ATTESTED .. ■ I 

3 0 HdV.20l6:

■ i\'
■ii'
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obliging their own person. They further 

nodficatioh No. A-M V SET (M) dated
prayed that tlic •

11.12.2009 and
/i

Notification No. A- 17 /'SET (5)'Contract-^5ptt:: 2009 date4^ ‘
11.12.2009, as well as Notification No.'30(0) / ES7 185; /

2009 / SS(Gontract) dated 31.05.2010 i
issued as a result of 

iui.pug:-ied Act whereby all theabove noted i
pnvate

regularized ihay also be set-aside in the 

emission, being illegal^, unlawful, 

against the fundamental| riglits of the 

Lip for hearing and vide 

the same were disposed of

respondents have been

light of tlie above su 

constitutional and 

petitioners. The writ petitions

:
un-

came

judgment/order dated 26.01.2015 

■. in the following tenns;-

)

i
•‘TO The^ Act, XVI 2009, commonly 

kno^vn as (Regularization of 
Services) Act, j 2009 is\ held as - 
beneficial and remedial legislation,

. to which no interference is advisable 
.het(ce, uphelcL x . T-v'

: respohdenis an directed to
■ workout the\\-backldg \;-of( Ahe. 
.pronidiion quota as rper dt?ove ' 
mentioned example, Within 30'days 

■and[ ; consider [ the \ fn Service '
■ employees, till the backlodis washed 
out\till then there would de complete 
ban on fresh recruitments”,

\

3. After .passing the abpve said judgment, ' the

petitioners were quite hopeful regarding their'.promotion to the 

next higher grade being senior most employees- but 'tlie
L: ' 7-

respondents have' again started recruitirierit’ process by
■ I • I ■ J.'-' V

■

, advertising the posts of /arious cadres for initiai recruitnienf in'

various Districts of Khyber Pakhtu'nkhwa -hhd as . such, the
/■ ■■ ■ ■ . 7 |. . :

f' inaction of respondents squarely fall within .the- ambit of
i.

r
•!'i

r,•h-

^0 •• r- '
'

1

t-ii-

;•
;!■ ■ I.

•; • .. .-.v. i

,%•! I
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3s.

contempt of court- and 'they
WC iablc to be proceeded aand •

punishedundcr the law; hence, the instant petitions;. 'I

4.i Respondents No. 2, & 3 have .filed reply to the

show cause and prayed for dismissil of instant petiti

Ajguments heard and record penised.
ons.

5. I

6: V^ile deciding writ petition No. i2905/2009, vide
judgment dated 26.1.2b 15 which h|s been upheld by the ap'ex 

respondents-departmen^ was diredfed to workout'• Court, the

the backlog of. the promotion quota and consider in service 

against: the vacant post, till theemployees - for promotion 

backlog is w^hout In this respect record is suggestive that the 

backlog was worked put and bj,' that time 2725 employees;/.: •

teachers were inNhe promotion Izone -arid such^ were '
ii

promoted. Moreover,-virtue;of kegularization .Act,■ 2009, . 

Act No. XVI of 200k 1766 employees |/' teachers got ' 

regularization and.as s|uch, when worked out; the promotion

quota was fully exhausted. The judgment in tiiis respect

inot for all the times to come for promotion purposes. Once the 

promotion quota, which

■ was

given advantage, in view ofwas

Regularization Act, 2009, cannot be claimed, again and again.

By now it.s the -question of -facti that- as'- to- whether any 

■ employee / teacher was hot promoted and byRhat^time when 

Act 2009 was enforced'they were in: the promotion zone. Even

otherwise, -once backlog was worked out aridi'promotion

rinnp fhpn : rlalminW; .loonlrifiHi or^z-l"if— .tA

was

done then,:clairnm^;-:sehibrity ;Md;-pro^^lbt^oh;^^ffifeeg6b■!bi:^ 

'■ serviceitribunal.
/‘V- ' •:/I

' .*:
. g.*..

.j i ' ••

•'s'
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4
7 In view ;of the abovt, the instant as well as 

disposed of in terms above, 

respondents is hereby recalled.

- connected. contempt petitions 

Show cause notice issued to

are

\
V
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j OF^FICE OF THE DISTRICT EDUCAt|iON OFFICER (MALE) 
II ■ ‘ SWATATGULKAOA

!
PHONE/FAX 9240228 
E-Mail
deomswat@gmail. comJ

i \v\w male.sed.eclu.pk

NOTIFICATON
{Consequent upon the Notification issued by the Director of Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar vide his office Endst: No 681-85/File No.l//Promotion SST (B-16) Dated Peshawar the 05-02-2020..The 
following SSTs (whqse services were placed at the disposal of DEO (U Swat for further adjustment) are hereby adjusted against 

the post in the schools noted against each in tlie interest of public service under the existing policy of the-Provincia! Government on. 
the terms andj;ondit^ons given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber 
Pakhtunkhwa, Peshawar with immediate effect.
SST(MATHS &-PHYSICS) !

S: Name Present School Scliool Where 
adjusted

i ReihaHcs
#

MR.FAZAL SUBHAN GHSSMINGORA SWAT
01 C.T GHSMANAI SWAT AGAINST VACANT POST

.
MR.IFTIKHAR C.T GHSSN0 3 MINGORA GHSS NO 3 MINGORA 

SWAT '
02

AGAINST VACANT POST '
i

mr.anwap|khaLiq
.SPST i i

GPS SAMSARAY SWAT03 GMS DADAHARASWAT AGAINST VACANT POST
;i

MR ABDULjQADOOS 
SPST

GPSDELAY SWAT GHSQANDILSWAT04 AGAINST VACANT POST*
SST (GENERAIL)
S:# Name Present School School Where 

adjiiisted
Remarks

>

1 MRADIL JAN SCT GHS SERSENAl GHS SHAH DEHRAI AGAINST VACANT POST1
2 MR.MUHAMMAD>

ALAM SCtI
GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

MR.'SAMIULLAH SCT3 GHS NOl MINGORA GHS NAWAKALY (M) AGAINST VACANT POST

4 MR.ANWAR IQBAL GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST
SCT,

5 MR.MUKARAM 
KHAN SCT;

GCMHSS WADOODIA GCMHSS
swAt

WADUDTA AGAINST VACANT POST

6 MR.FAZAL: RAHMAN GHS TOTANO BANDAl GHS TOTANO BANDAl AGAINST VACANT POSTSCT

MR.MUHAMMAD 
LAIQ SCT 

MRTjUL

Muhammad shah

7 GHS MATTA AGAI NST VACANT POSTGHSS BAMAKHELA
8

GHS SWEEGALAI GMS MALOOCFI SWAT AGAI NST VACANT POST9 MR ALAMGIR SCT GHS UDIGRAM GHS UDIGRAM SWAT AGAI NST VACANT POST

10 MR.FAZAL
SDM

A21M

GHSS KHWAZAKHELA GHSS

KHWAZAKHELA
BATAI AGAINST VACANT POST

H MR.UMAR
SDM

ZADA

GHS NO 4 MINGORA GHSS CHARBAGH AGAI NST VACANT POST12 MR FAZAL AZIM at GHS DURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST
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-'j

•113 MR.I<.HURSH1D ' ALI
f

AT • GHSS DEOLAI GHSS DEOLAI SWAT AGAINST VACANT POST
/

!
i(MUHAMMAD RIAZ)

District Education Officer (M) 
Swat

!( ;

Bndst: No .. /Promotion/SST Swat Dated __ ___
Copy forwarded for information and necessary action to die:-

7 2020

\
1. Director Elementai'y & Secondary Education Khyber Palditunldiwa Peshawar with reference todiis No

cited above. i
2. District Accounts Officer Swat at Saidu Sharif;
3. Pi incipals/Headmasters concerned.
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6: Official Concerned.

L

*
I

1
t

;
1 Distiict-Educmon Officer (M) ’ 

’Swat/k1 !
•:

■ .1

I

t

i
. S

1

5V
1

i

k.

i

;
:•

i
■!;

■

a
i a

:

i

i
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.s.

Service Appeal No: 1239/2019

Appellant.Naseer Hassan CT,(BPS-15) GHS Qandil, District Swat

VERSUS

/
Secretary E&SE Department, Khyber Pakhtunkhwa & others..,.Respondents

JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No; 1-3.

Respectfully Sheweth

The Respondents submit as urider;-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable 

Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean 

hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for miss-joinder & non-joinder of the necessary 

parties.

10 That the instant Service Appeal is barred by law.



i'f ;;.n
■£>■ . .

Uf. '-r-

11 That the Appellant is not competent to file the instant appeal against the 

respondents: i

i
\\
i

12 That the >^MGtifieation-dated 24/40/2009 -is4egall^-eompetGnT& is not - - 
applicable of the appellant to the extant of promotion along with the ,grant of 

all back service benefits under the rules. i

'•I
i:

i*
:!

13 That the appellant has correctly been promotedlagainst the SST BPS-16 

,,post in view of the rules, criteria & policy by the Respondent Department.
. I:

.. ON FACTS
i:

1 That Para-1, needs no comments, being pertains to the service records of the : 
appellant relating to the appointed vide order dated 22/11/1986 as PST & 

vide an other order dated 01/06/1991 against the AT post in the 

Respondent Department. ■ •*:

2 That Para-2 is correct to the extent that the Respondent Department has ' 
advertised SST B-16'post in the National press bn adhoc / contract basis for 2 

only for fresh candidates by barring the in service Teachers in the ■ 
Respondent Department for initial period one year as per policy of the govt.
(Copy of the advertisement is annexed as Annexure-A).

--i',

3 That Para-3 is incorrect & not admitted on the grounds that the appellant 
was appointed against the SST BPS-16 post on adhoc/contract base in view :: 
of the terms & conditions in the advertisement for the said post & cannot 
claim regularization wef 24/10/2009 against the SST Post in the Respondent 
Department. Therefore, the claim of the appellant is baseless & liable to be 

rejected (Copy of the Act of 2009 is Annexure-B).

4 That Para-4 is correct. The factum of the applying for the SST post on 

Adhoc/contract basis cannot be accrued any legal rights for the grant of 

■ semority-& other-a-ihed-serviee-benefits-againstAhe--SST B-46-post to-the 

appellant. As it can only be allowed to a candidate for the SST post on 

adhoc/contact basis appointed by the Respondent Department in view of the 

terms & conditions.

5 That Para-5 is correct that the services of the adhoc/contract SSTs in B-16 

were regularized under the Regularization services Act of 2009 by the 

Respondent Department & a copy of the said Act of 2009 is already attached 

as Ann-B for ready reference.

F

ii-V.
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;i^5 )] 1I r*

r i

correct to the extent of filling of writ petition No.2905/2009 j6 That Para-6 is .. ,
under title: Atta Ullah etc VS The Chief Secretary Govt, of KPK & others
before the Honorable Peshawar high Court Pes^war which was decided on
26B1/M5 w1hlielifectionlo fhd-ResiJ()ndeht'Department--as-under;.^, ■.|

4
i;

■i.'. : r.*N*.J- '*'i 7?.%V-

: t
■v
-T- •:

The Act.XVI of 2009, commonly known as (Regularization of 

service Act, ^009 is held as beneficial & remedial legislation to 

which no interference is advisable, hence, up held.

;
1. i

I■'i.

.
directed to work out the backlog of therOfficial Respondents are 

promotion quota as per above mentioned example, within thirty? 

days and consider the in service employees, till the backlog is
there would be complete ban on fresh

•u.

washed out, till then 

recruit.(copy of judgment is Ann-C).
4
,1

7 That the Para-7 is correct. That vide judgment 20/09/2017, the august
.,SupremeA/ourtt}Olakistandismis^dCTsNoH27-12^P/2015<^ti^^ .......
Chief Secretary Govt.of KPK etc VS Atta Ullah & others^ in favor of the 

Respondent Department.(copies of the judgment, & applications for the 

appointments against the SSTs B-16 post through NTS are attached as 

Ann-D,E,F,G & H).

1

'T

4

, correct that the appellant has been promoted to the post of 

16 vide notification dated 14/03/2012 with immediate effect rather

.1

8 That Para-8, is
SST B-
than with retrospective effect in view of the! APT rules 1989 from SC to 

SST B-16 post in the Respondent Department on the basis of reserved quota 

under the relevant criteria/policy dated 13/12/2011 of thefor promotion
Respondent Department (Copy of the said policy is Ann-I). I

correct that COC No.l05-P/2018 in the above said WP9 That para-9 is
No.2905/2009 Atta Ullah etc VS Govt, of KPK & others has been dismissed
vidroTd'erBSelM/11720 ITonthe-grounds'of'Jurisdi 
Peshawar High Court Peshawar (copy of the order dated 08/11/2018 is

.'l

:-““v

Ann-J).

10 The para-10 is legal. However, the Respondents further submits on the 

following grounds inter alia:-

i
i

1

■.T

i
:

ON GROUNDS

Tncorrect & not admitted. The stand of the appellant is without any cogent
the act of the

A
& legal justification & liable to be rejected as 

Respondent Department with in legal parameter & liable to be maintained.
•reason;•
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iiii
i;

^ the at5Dellant is without any cogeiit
ble rejected as the act of the 

& legal justification i promotion wef
Respondent department whh regar ^^^
24/10/2009 against the SST B- P ^ Articles-4 & 25 of the
question of violating the mandatory provisonot
Institution ofislamic Republic of Pakistan 1973

k.....^ B
reason,

W-te;-".[r

of the Respondent Department w|h
f 24/10/2009 against the SST B-p

. Therefore, theII
InconieCtJuioLMmitte^The act 

plea of the appellant Is liable to he rejeetei

*, 'ri»u,v4r>.*r»»'E 4-1^;;.^. ^-iv '>•?'' t •'** ''^1'

T»..nrrpct & notMmitted^ The
of the Respondent Department 
maintained in favor of the Respondents.

c

it
*'•■' j '

.IB
• ■'? as the tact

-'■M'-r-r,.- ■■■,. ,1.
hlM'^hf The'^appellant-iSo-baseless

is legally competent & liable to,be
■Si'"' D

i.

iiif

in favor of the Respondents.

’'“BBBo“ra«rg SVovision of S-9 of elvil setvants Aett/w
F

having no 
Rules-7 oftheAPTRules-1989.

as the act of•«<>™ll!^Thepl..ottheapp..lantistaeles^^^^

benefits including
Tnmrrect & noG... 1., 'j^gpajTt.ijijient--is--legally,^^9JS,K^^
IThe h no, enthled fot the the Respondent

seniority wef 24/10/2009 against the SSI B to P

. :/ V .’2 * ;*;• v-r

•■f
V

•i
■ T Department.

reason & legal justifica i non-grant of promotion wef
Respondent gf is within legal sphere haying

constitution of Islamic Republic of Pakistan 19.

fz'' :-h '
}-i ■

ft' no
■■.. f.}

t'f* of this Honorable 

law at the i time of
y

Legal. However, the Respondents also 
^nal to submit additional grounds, record &

gumenjs on the date fixed.

f." 1
.1

■ 5 •

r-'.rA.;.f :-fh-.r .v;4.„.n.j..y-..'5-p....^h),ar
, .r I.U, £.t>nU».'•»rT.'v^t • '."f- 11.-1 v

■V-

■V’h■ V. ,
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'’f
of the^above made submissiftnSvit^ls..mQSt,hM3lte}yj:^ueged ^

that this Honorable Tribunal may very graciously be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice.

■ ■

i:
i

:V'- Dated / /2020
/t

;; •

\ Director
E&SE Department IChyber 
Pakiitunkhwa, Peshawar. 
(Respondents No: 2&3)

!.!
. ;

3{k
.'i

/ ietary^ •
' ■

E^SE Department Khyber 
Pakhtunkhwa, Peshawar.

"i
'•

L- >•
. >:■

(Respondent No: 1)
)'■.

1'

Vis .-•a'’* -X KsV-,-'•J'f' T«-.” ;* i x.'C't -ir. V., ‘rt'V*' s' * ' ^

AFFIDAVITI.
i 1

3

l'
■ ;•-

I, Havkt Khan Asstt: Director (Litigation-II) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the t 
contents of the instant Parawise Comments are true ;& correct to the best of my ! 
knowledge & belief. 4

Deponent
:•

, V'-\ t; " -si,.*'-- «, »* .■ •-'-iV*,

:■

-i

i
;

■,

■i

>•

;
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Provided that if the date of continuous officiation in the case of two or more 

employees is the same, the employee older in age shall rank senior to the younger 
o,n^. I

4A.
.any other law or rule for the time being in force, the provisioris of this Act shall have 
an overriding effect, and the'provisions of any such law or rule tp the extent of 
inconsistency tq, this Act shall cease to have effect. \ , /

Repeal.-—.The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009' (N.-W.F.P. Ordinance No. VIl of 2009) is hereby 
repealed.

•i

1!
Overriding effect.-—Notwithstanding any thing to the contrary contained in , I

1
• b

i.

■s.

i

• 5;

!■

a

•^1
i

■ v '■ -Vi‘'--.v. I'-.;..--;!, - . .s. ;;y .."-'.-■I ■ ' ' 'i-'X*U\- •• ^'-V •««' .t> n. f v-; .4 i' 5 0- -r .'(S', .>'f 9x '.r^- y.» Oil.i ■ Ai';-, '..1

■ !'
;■

.1/
■II

i

/;

• 'Wj-**.. .-v,..

!•

• !.
: ■

I

;

;
1



;■

!/I V v c >:'i-

22r i

■ ■

■V'..--Vv-'-A -\ •,<?.-

r,•;
■ . [:■f-' regularized under the Act in question be calculated in thatk

?• r.
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cadre and equal number i.e remaining- 50 % are to promoted 

from amongst the eligible in service employees, other wise,

i ’

eligible for promotion on the basis of sonority cum fitness."
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1 : f
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i
tview of the above, this writ petition is disposed of in 

the following terms:-
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(i) “The Act, XVf of 2009, commonly ;!
i ?

known as (Regularization Of Services) 

Act, 2009 is held as beneficial pnd 

remedial legislation, to which no 

interference is advisable hence, upheld.

• -1 I * r
;■. •i

/
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1
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■ .?(n) Official respondents are directed 

to workout the backlog of the 

promotion quota as per at)ove 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh

p
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Order accordingly.
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Swat

•tAmir. Muhammad 16sa CT/B.Ed
a/B.^

34 MAAhmad " 3/10/1968
4/8/1966

Akhtar Hussain Divi
Muhammad Ziaud Din

16SCT35 MSCHabibur Rahman Swat 4/23/198816sa CTShah Rome MA■ lA7r962
■' 5/1/1963

Swat 4717/1388Sultan Rome 16sa CT/B.EdMalakSherin MA '3Swat 4/21/1993Umar Hussain .
Muhammad Nabi

16sa38 a/B.wGhularn BA4/14/1966 Swat16sa CT/B.Ed39 Swat IBAHazratJee 7 7/3/1964

St'" •*'.x
40 .iJamshid Khan :

/Bakhtvar 3rd Divi

•(16sa ?:Bacha

?i:■'" V ■

------

rrr It;
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FINAL SFNRIOTY LIST OF CTS 0/0 TH£ DlST^
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isa
%-'•

r

;Te.a:chermcg}if!catio,.
. D/Q^^SDesi |rpfesswm-DomicD/0 Birthi ■y ‘ pBSS.No'

pgs
Fathex^s .N.ame J

i^aiKlSSp;
/.,Dpm[cne;

< :_•; •:

5/8/1993
9/24/1989
10/2/1939

5/8/19^
9/24/198'9
10/2/1989

(a/B.Ed5/12/19^ MASwat 12/25/1993
12/25/1991

SCT 16Hazrat AliAshraf Ali aMA :1/7/1964
1/2/19^

42 Swat
Swat

sa 16Umara Khan 
Faramoz Khan

aShah BakhtRawan
Muhanimad HamayuiT

BA ■ «43 12/25/199316sa 1073/198937Wi989g/B.edMA i -12/25/19^571/1962 Swat44 11/29/1^
11/30/1.9^

sa 16 11/29/1989
11/30/1989

Sarwar 6ulAmir Bahadar . aDA :2/24/19a45 Swat 12/25/1993 J16sa ••Pazal Rahman
NUJamberKhari’

aBakht Sherwan :
Bakht Muhammad

8A : 12/25/19931/16/196746 Swat ;16 12/4/1989sa 12/4/1989a'BA ■5/1/1965 12I2SI1SS3147 Swat 12/12/19^
12/14/19^

sa 16 12/12/1989
12/14/1989

Jumma Gul Khan 4; aNoof Rahman 2/1/19^ Swat SA 12/25/199348 16 44 Amir Rahman a/B.edMehboob Ali DA >9/11/1965 12/25/199349 Swat ;16 12/17/198912/17/19^i Qalandar a/B.EdMuhammad Sadiq • MA :6/5/1963t 50 Swat 12/25/199316sa -.11/4/199010/3/1989 \
AJ

Oav/rayMaqsood Ahmad CTBA 12/25/199312/3/19^51 Swat16 6/10/1990• 6/10/19WSaid Karam a/B.Ed rShuja Mulk MA1/20/196052 Swat 11/10/199416•sa 11/10/1994, 9/26/1988Sadbar Khans
*1

a/B.EdAlamgir MA I3/1/196953 Swat 11/10/19941
11/11/1994
11/12A99^

16 11/10/1994Hasham Khan 11/10/1994a/B.edAnwarullah MA4/15/1969.54 Swat16 11/11/1994
11/12/199^

i Fazal Wahab
T^TanSaid Buhar

9/8/1986
6/14/19^

12/12/1989
11/10/1994~
11/15/19^

Fazal Hameed MA a3/3/19^
5/1/19^
1/1/is'^
2/2/19^

55 Swat
Swat
Swat
Swat

sa 16 a/B:E'dNadar Khan MA56 11/15/199416sa • 12/12/1989
11/15/19"^

Amir Rowan CTBad Shah Ikhan
Sher Bahadar Khan
Aziz Ahmad

BA57 11/15/199416SCTGul Zaman
Muhammad Rashid

q/B.Ed
ctj9l6

MA56 11/15/1994
11/15/1994"
11/16/199^
11/16/199^

i sa 16 11/15/1994MA5/12/196759 Swat1 I16SCT 11/15/1994
11/16/19^

Badshah Zada 11/15/1994
12/1/19^

q/B.Ed
a/B.Ed

Afzal Shah MA ■3/20/1969
2/1/196T

Swat
Swat

60 16 ■SCTGhulamQadir
Sherin Jalal

2 Bakht Alam MA61 ■ sa 16 11/16/19"^t 8/1/1987
11/16/1994
S/28/1988

CT/M.EdMuhammad Rahman
Sher Ali Khan ~
Ziaullah Khan
Muhammad Muoir
Gul Pervize
Abdul Qadoos
Sarir Ud Pin
Muhd Zahir Shah 
Muhammad Ghalar 
Amanullah Khati

MA2/11/196862 Swat 11716/1994SCT 16 11/16/1994
11/18/19'm

Sadar_______
Muhammad Alam Gui 
Habibuliah Khan ~
Rahmani Gul________
Ghulam Khaliq

qB.Ed
CT/B.E'd

MA~7/20/1969
4/2/1964

1/20/1965
6/5/1964

63 Swat
Swat
Swat
Swat

11/18/199416SCT? *MA64 11/21/1994
11/24/1994
12/20/1994
12/21/19^
12/21/19^
12/21/19^

SCT 16 11/21/1994
l.l/24/199"4
12/20/19^

.11/21/1984
5/12/1992

a/8.^ JMA1 65 sa 16 aB.Sc66 •16SCT 11/27/19^
4/2/1987 
6/7/198T 

8/11/1988 
'~S/28/l9^ 
■ 6/24/1987

aVM.EdM.Sc67 3726/1963 Swat16SCT 12/21/1994
12/21/1997
12/21/19^

fazal Wahid a/B.Ed12/2/1960
2/27/1961

MA68 Swat
Swat

16saAzizur Rahman
Khan Bahadar”

aMA69 sa 16 a/M.EdMA70 9/12/1961 Swat 12/21/1994
12/22/1994

SCT 16 1'2/2.1/1994
1:2/22/19^

Sakhi RawanI g/M Ed
a/M Ed

MA97W195S
2/2/19'69 

~1/1/19^ 
4/15/1965 

1/1/1968 
■ 1/1/1960

71 Swat16saTaj Muhammad Khan
Faza! Rahman

iSher Azim Khan
Fatehur Rahman

MA72 Swat 12/25/1994
12/25/19^
12/27/1994

16 1saf a/10/i98S
12/25/1997
1-2/27/1997

9/29/1988
12/25/1597

9/4/1986

MA a/ 73 Swat
Swat

SCT 16Hermooz Khan
Abdul Jabbar 
Muhammad Karam

a/B.« IRafiq Ahmad
Alam Zeb 
Inamullah Kha^i

BA74 J.sa 16 aMA75 Swat 12/27/199416sai ^727/199412727/1994CT/M.EdMA 1717199576 Swat' 16 : 1/1/1995SCT 9/26/1988Bughdaday 
Hail Viunammad

a/M.Ed"rAlam Zeb MA2/16/196477 Swat 1/5/1995
1/9/19^

16sa 1275/1989
■' 5/3/19^
i 4/1/198/

12/5/1989
■ 5/3/19"^

q/B.Ed
a/B.Ed

Azizullah MA4/10/19^
2/15/19^

78 Swatsa 16Faqir KhanAmjad Ali MA.79 Swat 1/9/1995
1/9/1995

16saRoohul Amin vi/1987g/B:^Samiullah BA 'V 378/195880 . Swat .10/1/198916sa 10/1/1989Taj Muhammad KhanDost Muhammad Khan a5/1/19^ BA •Swat81 Ik-J.saGulzar KhanWazir Zaoa t82

\
.1!
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Desi
9^35'

0/0:1 St:: 
;.,Appit|

Profess

i*
Dom.ic
....iile"-

piOlBjnh
acher/QH'ificatipn

::ii^iii
An|>w3r Iqbal_____^^
Muhammad Zahir. Shah

PBS;Fathe.r’s.:Nar7ie:,S:tjp'
;:New^

IPjP.:.:;:-
:V. -r; ■•■ 1/9/1995

1/9/1995
10/2/198910/2/1989^B.EdMA5/1/1961•: SwatSCT 16Khan Sherin

Shahzada_______
"Siahoosh Khan 
Musharaf Khan ~
Bahroz Khan _
Sher Alam Khan 
Syed Rashad 
Bakht Biland Khan 
Amir Faqeer_____

11/28/198911/28/1989
12/10/1989
1/13/19^

CT/Bld83 MA2/2/1965 SwatSCT 16 1/9/1995
1/S/1S9S
1/9/1995
1/9/19^
1/9/19"^
1/9/1,995"
1/9/1995

12/10/1989
1/13/1990

CT/B.Ed84 6/5/1963 MASvvatSCT 16Ba chtmarid 
T^ikaram Khan

CT/B:£d85 BA6/5/1963 SwatSCT 16 1/19/1990
1/23/19"^
271571990

/19/199QCT/B.W86 MA5/25/1962 SwatSCT 16 /19/1990Jf al Hussain87 CTBA. 1/1/19^
1715719^
2/18/19(^
3/10/1963

SwatSCT 16 2/15/1990
3/:/1990“
4/1/19^

4/14/19^

Za loor Hayat ;
Ta zand Ali_____ ••
AriirZebKhan '
Ta:al Rahman

I Muhammad Shah
M ihamrriad Laiqt!"  :

“Ali Bash Khan... ; ~

88 CT ::BASw'atSCT 16 3/1/1990
4/1/1990

4/14/1990
4/21/1990

a ■;89 BASw.at
.Swat

SCT 16
CT90 MASCT 16 1/9/1995i CT91 MA2/5/1964

6/1/196^
3/17/1969
1/1/196^
7/1/19^

SwatSCT 16 1/9/1995Mubin 4/21/i9WGl CT/B.Ed92 MASwatSCT - 16 • 1/9/1995
1/9/19^

Amir-Hamza 
Shah Djibar Mian
Qaisar Khan
Khalilur Rahman

5/13/19905/13/1990
713/1990
,/l3/1990
8/20/19^

10/10/198'8
5/24/1991
9/1A989

6/11/1987

CT/B.Ed93 MASwatSCT 16 5/13/1990CT/B.ed94 MASwatSCT 16 1/9/1995
1/9/1935
1/9/1995

5/13/1990
8/20/1990

Al^ar Ali CT/B.Ed95 MASwatSCT 16Aijmgir96 CTMA12/1/1959
3/15/1970
6/17/19^

SwatSCT 16Ahmad 11/20/19^
5/24/1992"

Fatal Azim CT/B.Td97 MASwatSCT 16 1/9/1995
1/9/1995" 

1/16A995' 
1/16/1995" • 
1/18/19^

Muhammad KarimKarim UHah CT/B.Ed98 BASwatSCT 16Amir Hatam 
Muhammad

127171994ibrtahim CT99 MA4/3/19^ Swat16SCT 1/16/1^
1/16/1995

Rufriu! Amin > CT B.Ed
CTM.Ed

100 MA3/7/19^
■A/26/19^
4/21/19^
5/1/1962

l/12/i%'7
s/s/ig"^

Swat
Swat

SCT 16Ahmad ShahMuhammad Fahirn Khan 
Muhammad Dawood Khai

1/25/1992
'3/6/1990

101 MA16 'SCTAmanullah Khan’
Sani 6ul . __
Umara Jan 
Abdul Qadir Khan
Amir Bashar_______
Taj Kh?n.................. ^
Alam Zeb Khan
Ghulam Nabi

1A8/1995102 ■ CTBASwatSCT 16 1/21/19951/19/19951/19/19^Mira] Gul CT/B.^103 MASwat
Swat

SCT 16 2/1/1995
2/22/1995

2/1/1995
2/22/1995"

Jehan Sher E/20/1990
2/21/199'5

104 CTMASCT 16105 Hanif Khan CTMASwatSCT 16 4/10/19^
4/10/1995^
4/17/199y

4/10/1995
4/10/1995
4/16/1995

Abdul Wahab ; 2/2/lS^
2727I995

106 CTMA. 5/5/1964 SwatSCT 1-6- •Sajawal Khan
Anwar ZeE

CT/M.Ed
CTTOd"

107 MA5/4/1970 . SwatSCT 16 4/7/1988
11/7/1994“

10/17/198¥
8/8/1984

108 BASw'at1/1/1967SCT 16 4/17/199547I771995
5/15/1995"
8/1/1995

Kishwar CT/M.Ed1Q9 

^ iTTT

MA5/1/1970
1/30/1966

SwatSCT 16 5/15/1995Mirajud Din
Shah Zada

Mizajud Din
Bakht, Biland

: BA CTSwatSCT. 16 8/1/1995
8/1/1995CTMA11/8/1962 SwatSCT 16Khyber 8/1/1995

8/7/19^
Muhammad Sadiq. 
KhaistaMand- |
Muhammad Qadim

5/14/1992CT/B^Ed112 MASwat1/10/1966
4/5/1964

SCT 16 8/V1995Muhammad Ghafoor 2/29/1984
8/22/19^
9/27/198'8

CT/B."^113 MASwatSCT 16 8/22/1995
8/24A995

9/1-/1995

Amir Nawab
Akfaar Khan________
Naik Muhammad ^
Fazal Rahman
Muhammad Mi^ 
Muhammad Zaman ~

.8/22/1995CT/B.Ed;114 BASwat1/1/1967SCT 16 8/24/1995Amiz Khan115 CTMA3/15/19^ SwatSCT 16Shah Anwar Badshah ; 9/1/1995
9/15/1995"
9/23/19^ 
9/24/1995“ ■ 

5/l/199"6j
9/16/1992'
3/17/1996"'

5/14/1987
“4737I995

116 CT4/1/1^
3/20/1964
1/15/1962"
10/1/1970
4/16/1975
4/13/1969

MASvv'at16SCT 9/15/1995Ali Rahman'
Sayed Javid IqbaT

117 CTMASwatSCT 16 9/23/19953/17/1984
9/24/1SS5"
siuvm

9/16/1992
3/17/1996

CT/B.£d118 MASwatSCT ■ 16 1/24/19^Mufti CTTBld119 MASwatSCT 16 5/1/1996SherPii Khan
Ahmad Khan

Muhammad Afzal Khan120 • CTMASwat S/5/1996SCT 16121 'Muhamniad'Nisar;'
122~ Muhammad Iftikhar
'1227“ Fazal Had! . >

CT/M.EdMASwatSCT 16 ^571^Muhammad Perviz
Muhammad Yousaf

CT/M,Ed4/15/1972 Swat MA •SCT 16

i
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(b) sixty percent by 
promotion, on the basis of 
seniority-cum-fitness , 
from . ; amongst the 

Primary Schoo.! Head
Teachers with at least

Certified or two years 
Associate Degree in 
Education from a 

recognized University 

or eighteen months 

Diploma in Education.

i
i

i.•f!

:
■i

five years 5ervic,e and 
^^q^^fica%i©n 

initial^.
having
■prescribed for 

recruitmeril of Certified 

Teachdr (General).
Provide that . if | no t 

suitable candidate’', is' 
available, amdhgst the ...r 

'jP*.n>[^.3‘,i^y».-,.r-,^ii-Gch 001 ---.'Ss^Head' 
Teachers for transfer, 
then ,the posts will -be 

filed by promotion on the 

basis ■ of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five

n.
v.• ;

i!
*■

-.r.

I!

rr

•a
.i

years service and having 

qualification prescribed 

for initial recruitment of 
certified 

(General).
Note; In case of non 

availability of suitable 

person for promotion 

'thW'^'^v''"' ^''by 

recruitment.

r!
■ i

■

i

teacher >
1.
>)

initial-v<- 9v.- •‘•f, w '•'i. V—H--*' .

(a) 'Forty percent by 

initial recruitment; and
(b) . sixty percent by 
promotion on the basis of 
seniority-cumTitness 

from amongst the 

primary school head 

teachers with at leastTive 

years service and having 
qualification prescribed 

for initial'recruitment of 
certified teacher

(i) Bachelor's Degree 

from a recognized 

University with two 

years training in the 
relevant technical . 
subjects from, any 

Government industrial 
or Govt: Technical 
vocational Institute or 

Centre; or
(b) Bechlor's Degree 

froni a recognized

Certified 
Teacher 

(Industrial 
Arts) (BPS-

14. I

15) !l

■, -ft

• V. > •L ;v/ .J., Vac .• :s-r,. <■ * '
',.S.
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^ Teacher
(AT) (BPS-

SchoolSecondary 
Certificate 
recognized Board with 

Shahdatu! Alamia Fll

laT; ST/
^-T^-.r-:M

i'^ •«'-, i

from a
15)'

•■!

Uloomul Arabia wal 
Islamia from or Darul 
Uloom Saidu 

Swat,i Darul Uloom 
Chitral, 

Government run- Darul 
Uloorfi, as, notified by 

the Government from

‘ r
i;

Sharif

Darosh t
»*

i
t'h t i -r-•; ■-

f' ■
?! • :1!■v- .• 1 .\

y f1time to time; or 

Second’
i,!

'• ^ -siAi' *• - •'<>« * T .;:r% r.c/.'.pr^ 'Class' if" ••-:A <

1

Master's Degree in
; Arabia from 

recognized University.
Theology (i) Second 

Teacher ' Secondary 

(TT) (BPS- Certificate from
recognized Board with (b) twenty five percent
ShahdatuI Alamia Fil by promotion on the 
Uloomul Arabia wal basis of seniority-cum-
Islamia from or Darul
Uloom Saidu Sharif 
Swat, Darul 
Darosh

a

Class (a) Seventy five 

School percent by initial
a recruitment; and'

11.
,1.

15)
■'

fitness from amongst 
the senior Qaris with 

Uloom at least five years
Chitral, service and having

Government run Darul qualification 
Uloom, as notified by prescribed for initial
the Government from recruitment ot

Theology Teacher; ' 
Class Note; Tn case of non

in availability of suitable
a person for promotion

initial

•f
f

■' •,>.< j .V

time to time; or 
(ii)^ Second 
Master's Degree 

Arabia from 
recognized University. bythen

recruitment.________
By promotion on the 

basis of seniority- 

eum-fitness 
amongst Qaris with 

:at least five .years 

.service as such.and

Senior Qari 
(BPS-15)

12.

from
A

fw.•!•» ’'~-j

. t having qualification 

as prescribed ■ for 

initial recruitment.
(a) Forty percent by

.(w -..... - Ji .!<. • '-.J f.i,' v-r ; ... e< -,7 . ■I

Bechlor's Degree or 
equivalent qualification initial recruitment; and 

a recognized _________

Certified 

Teacher 

(GeneraQ' | from

13.

« .
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W; (iv) one percent Trom amongst the 

Instructional Material Specialists, with, 
at least five years service as such and 

having- qualification mentioned in 

column No. 3, and|
(v) one percent Ifrom amongst the 

Arabic Teachers 'with at least five 

years service as. such and having 

qualification mentioned in Column 
No. 3, and ;

"(bX fifty' 'perdenbBylnifiar'recruititieht^
By promotion on the basis of 
seniority-cum-fitness from amongst 
Arabic Teachers '.with at least five 

years service as such and having 

qualification as prescribed for initial 
recruitment of Arabic Teacher.

1!

I

i: ■

-
i'.'- r. ^

>•

li
J!
It ,

V.H'- ‘ ...6f •.

2. . Seniority 

Arabic 

Teacher ■ 
(SAT) 

(BPS-16)

n

j

Senior 

Theology 
Teacher 

(STT) ■ 
(BPS-i6)

,3. By promotion , on the basis' of 
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having 
qualification as prescribed for initial
recruitment of Theology Teacher, -__
By promotion on the basis of 
seniority-cum-fitness from amongst 
Certified Teachers with at least five 

years service as such and having 

qualification as , prescribed for initial 
recruitment of. Certified Teacher 

(General).

4.' Senior
Certified
Teacher
(SCT)'
(General)
(BPS-16)

?
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Q[^g(.'(Of Curriculum,& Teachers Educalion A:,zc 
Olrecior (piTE) Khyber. Pakhtunkhwa Peshav-sr.

\n Thn Director HSRU. Bemenlary & Secondary Ec'ccakon Khyber Pakhtunkhwa Peshawar
Q.puiy.Director Database(EMIS) E£SE Depa — ert. -

* All pis trio! Coordination Officers in Khyber PakrTjr.khwa. ] ■
■'-13'All Executive District Ofncers .Elementary Seccr.cary. Education in Khyber Pakhlu^.v 
L I'Air District Accounts Officers in Khyber Pakhtur.kr.-.va,/Agency Accounts Officers f/jA

.llsiAILAgsncyEdl^cafcnOfNce^FATA.
• I16 p sto Governor. Khyber Pakhtunkhwa.

7 p's to Chief Minister. Khyber Pakhtunkhwa.
1,8''p s to Chief Sedre.larV. Khyber Pakhtunkhwa.

■ I19' PS io'Mioister ESSE Khyber PakhtunJjhwa Pe^n 
^0 PS to Secrela^ ESSE Department
i2 I; Master File.
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Date of hearing: 08.11.2Qin 

. . Respondent (3): ^DnkjiM^Aj. Jf]^

AHMAD SFTW c

J>1

d
CJlr; ;•,. Through this I

single judgment, fhspose of instant-contempt 

f well as connected COC No. 107-P/2018.in WP Not 

1662/2010, COC No. 108-P/2018 in wito,; 2967/2009 &

we propose to ‘

/petition

.COC No. 109-P/2G18 in W? No. 3189/2009>ecause m-all the 

■ petitions, thelpetitioners have sought initiation of contempt of 

proceedings, against the 

ingithe judgmenPorder dated 26.01.2015.

i

Mi ' riI

i 'ot.court respondents :for inot . i
?

/ 1• ■ im i
(

0 .Facts'in brief are that the pctitioners' had • filed!

Writ Petitions before this Court and prayed that'theFAc?No,' 

>C/I 2009, namely, ‘The North ; West I .v./r;

Province' .Employees-
” "I r(Regularization of Sen-ices) Act,/2009 dated 24*. October,

V1*. NV- . li.2009 dpng i 1 legal unlawfi)!, ■ ■'.■with'outv-'Jhuthbrity 'van
:

juri.sdictioiT,;; ^ based'- bh . malafide'b intentionsb'. and ^beine'
■■■■■■■ '(w.c fb-' i.'/’ ■■■ ■

unconstitutional aS.wclPas ultrd vires To dfeiasic^ri^hts
T*

.as..
t

■'N:^

■

mentioned in tlie constitution be .set-'aside ancl the respondents 

be directed 'to till up the above noted posts aftepgoing through 

■the legallland lawful and the normal procedure-as .prescribed
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coa.crnpL of ■ court and ;they are liable to be proceeded and ■ 

punished under the law; hence, the instant petitions^' -

Respondents No. 2 & 3 have';filcd rbplyrto the 

show cause and prayed for dismissal of inst^tipetitions.' 

Arguments heard and record pertiSed. :

While deciding-writ petition No.,2905/2009i vide ' 

Judgment dated.26.1.2015 which has been upheld by the
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Court, the respondents-department was directed • to; workout
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the hacWog pf.the promotion quota and consider 

employees, for promotion against the vacant post, till the 

backlog is washout. In this respect record is suogestiye that the 

backlog was worked out and by .that tirhc ?725 employees £

servicpl :-diin i ‘ '.4
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teachers were in- the promotion "zone -such iwere"'-;

■ ipromote^. Moreoyer; by virtue;,of Regulari^tidn .Act,;2009/^

i-Act No. XTVi of 2009, 1766 employees 7, teachers got 

regularization and;as such, when v^orked out, the promotion 

quota was fully e?ihausted. The judgihenl idtfiis respect'was 

not for all the times to come for promotion purposes. Once the
/

n quota, which was given advantage, in view of^ 

Regularization Act,-2009, cannot be, claimed, again and again.
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ABy now it's the.-question of fact that- as-'’td w.hether. any 

employee / teacher was hot promoted and'bydhat time'when
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AiAct 2009 was .enforced they were in thepromotion zone. Even 

olherwi!|e, once backlog was worked out ;andipromotiOn;wds
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7.. In view of the above, Die instant as well as 

. connected contempt petitions are disposed of in terms above. 

Show cause.notice issued to'respondents is hereby recalled.
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