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Service Am)eal No. 1382/2019

men Ghani Vs Government of Khyber Pakhtunkhwa through

ORDER

AT ¢ e e——— r—

08" May, 2023

NN

eshawar

i

an

Secretary [‘ducatlon and others.

KALIM ARSHAD KHAN, CHAIRMAN: Learned Counsel for

the appellant present. Mr." Fazal Shah Mohamand, Additional

Advocate General for the respondents present.

2. Through this single (Srder this appeal and the connected
Service Appeal )No. 1230/:’?2019 titled “Shamshad Khan Vs
Government oi Khyber Pakh%unkhwa through Secretary Edpcation
and others”, Service Appeal No 1231/2019 titled “Akbar Zeb Vs
Government of Khyber .Pakhiunkhwa through Secretary Eduoation

and others™, Service Appeal No. 1232/2019 titled “Sher Ali Khan

Vs Government of Khyber Pakhtunkhwa through Secretary

Education and others”, Servic:‘e Appeal No. 1233/2019 titled “Shah

Nawaz Vs Government of Klﬁiyber Pakhtunkhwa through Secretary

Education and others?”, Servig:e"Appeal No. 1234/2019 titled “ibni

Amin Vs Governinent of Kh%er Pakhtunkhwa through Sceretary

A

Education and others™, Setvu.e /\ppeal No 1235/2019 ti-tied

-

\/Iuh'unmdd Laiq Vs (xovunment of I\hybcr Pakhtunkhwa

through Secretary Educatlon and others”, Service Appeal No.

1236/2019 titled “Misbah Qd Din Vs Government of Khyber

»

Pakhtunkhwa through Sécretary Education and others”, Service

Appeal No. 123 7/70]9 lllled “Raham Karam Vs Government of

Khyber Pakhtunkhwa through Secretary Education and others™,

Service Appeal No. 1238/2019 titled “Salah Ud Din Vs

Government of Khyber Pakhtunkhwa through Secretary Education

and others”, Service Appeal No. 1239/2019 titled “Naseer Hassan
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Vs Goverxl§1.1§{1.tl_ of Khybéir Pakhtunkhwa through S¢cretary
Education and lothers.”, Servige Appeal No. 1305/2019 titled “Mizaj
Ud Din Vs Government of Kf)yber Pakhtunkhwa‘through Secretary
Education and others”, Set:jvice Appeal No. 1306/2019 titled
“Ismail Vs Government of Klfiyber l’aklﬂunkhwa thrbugh Secretary
Education and others”, Serviée Appeal No. 1307/2019 titled “Amir
Hatam Vs Government of K}:iyber Pakhtunkhwé through Secretary
Education and others”, Service Appeal No. 1308/2019 titled “Fazal
Rahim Vs Government of Kl;yber Pakhtunkhwa 'ythrough Secretary
Education and others”, Ser&ice Appeal No. 1309/2019 titled
“Mubammad Feroz Vs Go:;vernment of Khyber Pakhtunkhwa
through Secretary Ed’ucdtior% and <.)thers”, Service Appeal No.
138372019 titled “Tahir l\;lulk Vs Government of K.hyl.)er
Pakhtuﬁkhwa through Secre?ary Education and others™, Service
Appeal No. 1384/26,‘19 titled “Kamran Ali Vs Government of
Khyber Pakhtunkhwa throuéh Secretary Education and others”,
Scrvice Appeal No. 1385/20119 titled “Khurshid Vs Government of
Khyber Pakhtunkhwa through Secretary Education and others”,
Service Appeal No. 138672019 titled “Mian Said Ali Vs
Government of Khyber Pakhiﬁnkhwa through'Secretary Education
and 6thers”, Service Appeél i\'Io. 1387/2019 titted “Maslih Ud Din
Vs Government of Khybe;r Pakhtunkhwa through Secretary
Jducation and others”, Servige Appeal No. 1388/2019 titled ‘;Aziz
Ahmad Vs Governmeni of Kﬁyber Pakhtunkh';wa through Secretary
Educa£i0n and others”, Servicfe Appeal No. 1691/2019 titled “Nisar
Muhammad Vs Governmen}t of Khyber Pakhtunkhwa through
Secretary Education and othézrs”, Service Appeal No. 1692/2619

titled “Fazal Manan Vs Government of Khyber Pakhtunkhwa
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through Secretary Educatior% and others” Service Appeal No.
1693/2019 t_jtli;d “Momin ;:Khan Vs Government of Khyber
Pakhtunkhwa through Secret}ry Education and others”, Service
Appeal No. i.694/2019 titled “Hameed Ullah Vs Government of
Khyber Pakhtunkhwa thl'Ouéh Sécretary Education and others”,
Service Appeai No. 169522019 titled “Mehmood Khan Vs
Government (;'I’ Khyber Pakh?tiinkhwa through Secretary Edugation
and others™ Ser\-/'ice Appeal No. 64/2020 titled “Bahramand Khan

Vs  Government 6f Khybé‘r Pakhtunkhwa through Secretary

Education and others™ Servic%: Appeal No. 4830/2021 titled “Nisar

Ahmad Vs Government of Khyber Pakhtunkhwa through Secretary

Education and others” & Sefvice Appeal No. 7556/2021 titled

“Bacha Khan Vs Government of KHyber Pakhtunkhwa through

Secretary Education and others™ are decided as all the same and can

conveniently be decided together.

3. \ During the course of :'arguments consensus was developed
that for consi-dering the conténtion of the appellant that 50% quota
of promotees was not exhz;usted whereas learned. AAG while
refuting the contention that in view of the Judgment of the Hon’ble
Peshawar High Court, Peshawar in COC No.105-P/2018 in W.P no.
355/2011 and the said quotaétlad already been exhausted, both of
them while fairly assisting thi, Tribunal submitlted that it would be
appropriate that the department should make proper calculation of
the number-of p(ists, in the light of the above judgment coupled
with the eligibility of appellants and to ascertain the quota
accordingly. Order accordingly. Such exercisc should be

undertaken within a period ot 90 days from the receipt of this order
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*Naleewm Ullah™

with the directfn_’ons to the authiorities to associate the appellants with

the proceedings and tor the purpose if a committee is necessary to

be constituted, the authority niay consider that. Consign.

4. Pronounced in open court in Peshawar and given under our

hands and seal of the Tr[bw?a’il on this 08" day of May, 2023.

eeha P{l) : (Kalim Arshad Khan)

ember (E) ‘ " Chairman




13" April, 2023 ”Tl“oday this and connected appeals were brought by the .

A

lncfiarge of the pending files Branch. I was astonished to note -

: . SN
that.xfor what purpose the Reader'hzld given such a 'lorig date in
these appeals, which has caused qpité \lo‘n‘g gielay in disposal of ‘
these appeals. This act on thé part of Re‘éder h)as also paved way . -
for a number of otﬁer aspersions on th¢ r¢putati0n of the
Tribunal, therefore, Mr. Pir Muhammad, Superintéhdent/working
as Reader at the relevant point of time is called upon to -éxplain
his ‘-position as to why such acg éf negligencé, éafe]essness,
ine.fﬁciel-lcy, irresponsible conduct phés“doné by hiih and. l:‘or the
above acts why he should not be proceedéd against under the

relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters.

Ve

(Kalim Arshad-Khan)

Chairman
*Adnan Shah, PA*
P April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,

District Attbﬁrney alongwith Mr. Muhammad Zahid Khan, SDEO
for the re'spondents present: A
2. Arguments heard. Learned senior counsel for the’

appellant wants to make some more submission. He may do

make on 08.05.2023 before the D.B. P.P given to the parties.

(Fareelfgx&/l} | ‘(Kalim Arshad Khah)

Member (E) : Chairman |

§

**dddnan Shah, PA
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25" July, 2022

Learned  counsel for the appellant present. Mr. '

5
.. Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali,

“Litigation Officer for respondents present.

It was pointed out that a number of other appeals on .

the same subject matter were fixed on different dates. It
was, therefore, requcsted that all such appeals ml;:ht be
clubbed and heard 1ogether lhls case’is 1hus ad]ourned
to 1T/ N_/2023 betore the D.B. Learned counsel for the
appellant is directed to submit an };ﬁpliczatithw’ to" the
Registrar of this Tribunal mentioning the'd‘etai]s-of all
such éppeals alongwith dates fixed therein witﬁin a \\;eék

so that all such appeals could be fixed together with this

appeal. On recclpt of the appllcatlon comammv delcnls of

all similar appeal, the Registrar shall fix all thos» for the

above date.

e
(Salah Ud Din) - (Kalim Arshad Khan)
Member(Judicial) ‘Chairman-
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‘ 31.12.2|sz0 Due to summer vacation, case is adjourned to
' 12.04.2021 for the same as before.

der
12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
- « . 27.07.2021 for the same as before.
der
¢
!
4
- ) ' ’ (
27.07.2021 ' Counsel for the appellant present.

Mr.Javedullah, Learned Assistant Advocate General
alongwith Mr. Hussain Ali, Litigation Officer for

respondents present.

Learned counsel for the appellant seeks adjournment
as he has not prepared the brief. Granted. To come up for

arguments on 13.12.2021 before D.B.

(Rozina Rehman) Chairman
Member(J)

M;?-%’Wf- ?70991' DR wet QVq,f,Q»{W{ A (eS¢ 18 a_//bl/fv‘/
Toe ot wp doy Heo lame 48 /Jwé}m’l o )-S50

p.,aé /v’f



24.06.2020 Jusior to counsel for the appellant present. Addl:A%
for respondents préseﬁi. " Written.. - reply/éomments " not |
submitted. Learned AAG seeks time to submit the same on

| the next date of 'hearin"g. Last oppoﬁpnity granted. To come

up for written reply/comments on 11082020 before 3

MEMBER
'\; 11.08.2020 Junior to counsel for -the - appeliant and Addl. AG
- \ - alongwith Hussain Ali, Litigation Officer for the respondents
-\}\ present.

o ‘\?\x , Respondents have furnished parawise comments which
/\/, are placed on record. The matter is assigned to D.B for
i ~arguments on 26.10.2020. The appellant may furnish rejoinder,

.  within a fortnight, if so advised. -

RN : ' | Chairman
)
{
26.10.2020 Junior to counsel for the appellant and Addl. AG for
| the respondents present. '
The Bar is observing general strike, therefore, the
matter is adjourned to 31.12.2020 for hearing before the
D.B. '
. (Atig-ur-Rehman Wazir) Chairman
Member .
. ,
U A Bh



20.01.2020

©°25.02:2020

01.04.2020

s ~ 2 2

Junior {6 counsel for the appellant and Addl. AG  for
t‘he respondents present

Learned AAG requests for tlme to contact the
respondents and furnish reply/comments on the next date
of hearlng. Adjourned to 25.02.2020 on which date the -
tequisite reply/comments shall positively be furnished.
I

Chairma

ca
LS
H

Junior to counsél for the appellant . présent. Mr.
Kabirullah KHattak learned Additional AG for the respondents
present.

Learned Additional Advocate General requests for |

- further time to contact the. respondents and furpjs(nea'

- reply/comments on the next date of hearin'g. Adjo_lj'r\n'éd. To

o ‘ ¢
come up for written reply/comments on 0‘1.04.2620 before .

(Hussam Shah) N

- Member

' RN S

Due to public holiday on account of COVID-19, the case
is adjourned to 24.06.2020 for the same. To come up for

‘the same as before S.B.
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.\-7 : Form- A
| FORM OF ORDER SHEET
Court of _ :
Case No.- 1382/2019
. S.No. | Date of order Order or other proceedings with signature of judge
proceedings )
1 2 3
1- : 21/10/2019 | The appeal of Mr. Usman Ghani resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propéy order please.
G2 —vey [t0]] 9
REGISTRAR W“ “ 3 ,
| 2- }2, lo/w" This case is entrusted to S. Bench for prellmmary hearlng to be
: put up there on QS/I)//%
' \\ o
-] 05,12.2019 Counsel for the appellant present. CHAIRMAN
. f (\ .
. A
N On the strength of admitting note in Appeal No.
?-7 1232/2019, instant appeal is admitted to regular hearing. The
$ .
appellant is directed to deposit security and process fee within
) P
"CLE ny : . .
i{fﬁr DA »z; ' "110 days. Thereafter, notices be issued to the respondents. To
s A . =
N({ ce - .
8 oY \V \ SSFz cemb up for written reply/comments on 31.01.2020 before

AN

Chairman




The appeal of Mr. Mr. Usman Ghani CT Teacher GMS Jare District Swat received ‘today ie.
ori 10.10.2019 is incomplete on the following score which is returried to the counsel f_o‘r‘the

appellant for completion and resubmission within 15 days.

1- Wakalat nama in favour of appellant be placed on file
2- Annexures of the appeal may be attested.

3- Three more copies/sets of the appeal along with annexures i.e: complete in- aII :
respect may also be submitted with the appeal.

77/Ll /ST, | .

_Dt.[Q’ZgQ /2019. - %JU_Q
= ~ >  REGISTRAR
SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

APPEAL No. | 384 2019

USMAN GHANI V/S EDUCATION DEPTT:
, INDEX .'
S.NO. DOCUMENTS ANNEXURE PAGE
1. [Memoofappeal @ |  =-mm-a- 1 -4,
2. | Service book A 5- 15.
3. | Advertisement B 16.
4. | Act c 17- 4.
5. | Judgment D 20 41,
6. |Judgment E 42,
7. | Advertisements F ,43-46.- |
8. | Seniority list GH) _ 47-49.
9, | Service Rules 145 50- 56.
10. | Educational testimonials 1t 57- 58. %~
11. |Judgment TR 59- 620
12. | Departmental appeal 14 63364,
13. | Vakalatnama e 65.
£ d
APPEL!.‘ANT.
THROUGH: ; v
NOOR MOHAMMAD KHATTAK,
ADVOCATE

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY
0345-9383141

\uz



K BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyher Pakhtukhwa

Servieo Tyib inat

APPEALNO. 238 /2019 pues~el42F

avcal 2025
Mr. Usman Ghani, CT (BPS-15), Dasca /7
GMS Jare, District Swat ..... R Cersserevens . «oiee. APPELLANT

" VERSUS \

1-  The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Swat.
...... s e eeseesenss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN THE PROMOTION QUOTA_WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be
directed to consider the _appellant_for_ Ppromotion_to the post of
- Secondary school Teacher (BPS-16) from the date when the promotion
*ﬂedtway quota have been filled by the respondents through initial recruitment
/ g,\\&q or from the date of Commencement of the Act No.XVI of 2009

Far commonly known as Regularization of Services Act, 2009 Notified in
the official gazette on 24.10.2009 _with all back benefits including
seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor-of the-appellant.

R/SHEWETH:

Zis

ON FACTS:
-1
o Brief facts giving rise to the present appeal are as
‘ ) under:-

F—t3
%@ g 1-  That initially the appellant was appointed as PET in the
2 g respondents Department vide order dated 05.12.1987 and later on
g;é &, the appellant was appointed as C.T in the respondent Department
- & vide order dated 01.6.2012. Copy of the service book is attached
1 as annNexXuUre ....cesusess srerrana TTTTTTTTPPEIPT PP PP R .
)




That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as anNNEXUre .iuvieviiseersiiniecrncerraseararernernserensrnranres B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprlved from prospects of promotion. That it is
pertinent to mention that—atthe time of above mentioned
advertisement the post/cadre_of CT—(BPS-15)=to~which_the
appellant belong have no prospects.of promotion..

T

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondentsﬁthough_initiaLLe_cr_uitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to WhICh the appellant
belongs. That the promotion quota for which the appellant and his

coIIeagues have waited for decades has been.washed_by_o operation
of the_said Act of 2009 Copy of the Act is attached_as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through'various writ petitions
including writ petition N0:2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The act.XVI of 2009, commonly known as

(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is

advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time

AN
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and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

That it is pertinent to mention that appellant is the senior most CT
(BPS-15) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
seniority list, service rules and educational testimonials are
attached as ANNEXUIE .iuiaisessssrssissrsessrssversnsannssrnsan G H&I.

That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No. 105- ~P/2018 and the
same has been disposed of vide judgment datecil 8.11.2018 with
directions to approached the august Service Trlbunal for claiming

of promotion and seniority. Copy of the ]udgmet?t is attached as
ANNEXUIE seursmscannnsnsnnssusaarsarnasansassssssssnsunnintonnbossssensansnnsas J.

I
That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received sojfar. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annNEXUre «...eereeeenes Ko

GROUNDS: K

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
against the law, facts, norms of natural justice and materlals on the
record. . 1

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.




Yy

D- That, the respondents acted in a malafide manner by not promoting
the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.

A5
S

E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for
promotion to the post of SST (BPS-16) with all consequent:al benefits
including seniority.

|

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

1

I- That appellant seeks permission to advance other grounds and proofs /
at the time of hearing. , ¢

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019 |

APPELLANT
USM N GHANI
THROUGH: '
NOOR MOHA P KHATTAK

&

MIR ZMN SAFT

ADVOCATES
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THE* [KHYBER PA KHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
¢ [KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having recezved the assent of the Governor of the *[Khyber
Pakhtunkkwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordinary),dated the
24" October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes hereinafter appearing;

|

It is hereby enacted as follows:- :

1. Short title and commencement.---(1) This Act may be called the '[Khyber

Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

(2)  Itshall come into force at once. :
' é 1
P Delﬁnitions.---( 1) In this Act, unless the context otherwise requires,-
(a) “Commission” means the 8[Khyber Pakhtunkhwa] Public
Service Commission;

(aa)  “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

(b)  “employee” means an adhoc or a contract employee appointed

t by Govemment on adhoc or contract basis or second

shift/night shift but does not include the employees for project

post or appointed on work charge basis or who are paid out of
contingencies;

*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV 0f 2011
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
"Substitutcd vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011




(c) “Government” means the Government of the °[Khyber
Pakhtunkhwa];

(d) “Government Department” means any department constituted
under rule 3 of the '°[Khyber Pakhtunkhwa] Government
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and

(f) “post” means a post under Government or in connection with
the affairs of Government to be filled in on the
recommendation of the Commission.

(2),  The expressions “adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectively assigned to them in the ''[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (lZ[Khyber Pakhtunkhwa] Act No. XVIII
of 1973).

T~

3. Regularization of services of certain employees.---All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
qualification and experience for a regular post: !

Provided that the service promotion quota-ef-all-service-cadres shall not be

affected. ;\mﬁ

4. Determination_of seniority.---(1) The employees whose services are
regularized under this Act or in the process of attaining service at the commencement

of this ‘Act shall rank junior to all civil servants belonging to the same service or
" cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commission made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appointment.

2) The seniority interse of the employees, whose services are regularized
under this Act within the same service or cadre, shall be determined on the basis of
their continuous officiation in such service or cadre:

*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 R
"“Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011 { L
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 ‘

"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011



Provided that if the date of continuous officiation in the case of two or more

employees is the samie, the employee older in age shall rank senior to the younger
one.

r

4A. Overrldmg effect. ---Notw1thstandmg any thing to the contrary contalned n
any other law or rule for the time bemg in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect

S. Repeal.-—-The North-West Frontier. Province Employees (Regulanzatlon of

Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VI of 2009) is hereby
repealed. ' « . -

)
[ -y
i ! i
t . «
1

e
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/,/' question of law and fact is involved in all these petitions.

JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHA
. (JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009. - l

ATTA ULLAH AND OTHERS............. PETITIONERS. I

VERSUS.
THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

J_UDGMENT.

Date of hearing 2.. g O 1 9013

Ap pel!a nt/Petitioner. 2 /ﬂOI )

Respondent\bl/\ QS‘WY‘(LKY m{l Q/Azﬂ AQLOCM gp

ﬁ\)ggba,y A—fl\w ’Cﬂ\am AA J;

WAQAR AHMAD SETH,J:- Through tis single |

judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition

N0s.2941, 2967,29:68,3016. 3025.30563,3189,32571,3292 of

i .
2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common 1

- r
!

pt——




;  2 @

2-  The petitioners in all the writ petitions have
approached this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the following relief:-

“It is, therefore, prayed that‘l on acceptance
of the Amended Writ Petition the above
noted Act No.XVI 2009 namely ‘The North §
West Provinée Employees (Regularization
of Services) Act, 2009 dated 24" October,
2009’ being .illegal unlawful, without
authority and jurisdiction, based on
malafide intentions - and  being
unconstitutid}r;l as well as ultra vires ‘to
the basic rights as mentioned in the
constitution Ebe set-aside and the
respondents be directed to fill up the above
noted posts after going through the legal
and lawful and ,the normal procedure as *
prescribed under the prevailing Ilaws

instead of us)’r;g the short cuts for obliging )
their own persén.

it is further prayed that the

notification No.A-14/SET(M) dated
11.12,.2009 and Notification No.A-17/SET(5)

Contract-Apptt:2009 dated .11.12.2009, as

/: well -, as Notification
? No.SO(G)ES/1/$5/2009/SS(CQ£t_j;act} dated
r - . : 4 . Aﬂ@,‘%_ L } =1
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2%

31.05.2010 issued as a result of above
noted impugned Act ﬁlhereby all the private

, respondents haVé been regularized may

| also be set-aside in the light of the above
submissjons, being ille:gal, unifawful, in-
constitutional and against tf;e fundamental
rights bf the petitioners.

Any other relief deemed fit and
proper in the ci}cumstances and has not
been particular asked for in the noted Writ
Petition may also be very graciously
granted to the petitioners”, \

i .

i
3- ' It is averred in the petition that the petitionsrs are

A
| b
serving in the Education Department of KPK working' posted

as ?PST’ CT,DM,PET,AT,TT, Qari and SET in ~different

Schbo/s; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on different times and lateron their

service were regularised through the North West F}ontier
Province Employees‘(Regularization of Services) Act,- 2009;
that' almost all the petitfonérs have got the requiréd

qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/97. dated 03/06/1998 |
. : i T Cor . Iy -
. S N

.- 4/- .

[£3
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the . qualification for' appointment/promotion | of the SET
Teachers BPS-16 was prescribed that 75% SETs shall be
selected through Departmental Selection Committee on the
bas/§ of batchwise)yeanmise open merit from amongst the
candidates having the prescribed qu‘a/ificaﬁon and remaining
25% by initial | recruitment ‘through Public Service
Con:'rmission whereas through' the same notification the
qualification for thev appointment/promotion of ‘the Subject
Specialist Teachers BPS-17 was prescribed that 50% shall
be selected by promotion on the basis of ;enioirity cum
fitness amongst the SETs possessing the qua;iiﬁcation
prescribed for initial récrditment having five yeafs serviqe and
reméining 50 by iniﬁal recruitment through the Public Sen/ici:e
Commission and thle' above procedure was adopteq by the
Eduéation Department till 22/09/2002 and the appointments
on the above noted posts were made in the light of the above
noﬁlﬁcation. It was further averred that the Ordinan:ce
No.XXVIi of 2002 notified on 09/08/2002 was promulgatmged
under the shadow of which some 1681 posts of dffferent

cadres were advertised by the Public Service Commission.




/
d

That before the promulgation of Act No XVI of 2009, it was

practice of the Education Department thaf instead of

prorboting the eligiblé and corﬁpetent persons amongst the

[ .
teachers community, they have been advertising the above

|
N

note:d posts of SET (BPS-1 6) and Subject ébecialist (BPS-
17) fan the basis of open merit/adhoc/contract wherein it Wa.s
clearly mentioned that the said posfs’wi/l be temporary and
will continue only for a tenure of six months or till the
appbintment by the Public Sefviced Commission or
Depéﬁmentai Selection Committee That after passftng the
KPK? Act No.XVI of ?2009 by the Provincial Assemzyly the
freslzv appointees of ;ix months and one year on the adhoc
and:contract basis inr;‘luding respondents no.9 tb 1351 With; a
clea;r affidavit for not adopting any Ielgai coursg to make their
services reqularized, have been made pe}manent ar;d
regular employees whereas the emp/oyées and teachi;ng
|
staffj of the Education Department having at their credi£ a
ser\{ice of minimum 15 to maximum 30 years have be;en
. i

ignored. That as per contract Policy issued on 26/10/2002

the Education Department was not authorised/entitled to




A

1
H
t

makfe appointments ‘in' BPS-16 and above on the contract
basis as the only apfp@inting authority under the ru/és was
Public Service Comrf)igsion. That after the pﬁlj/icatioh made
by the Public Servic?e. Commission thousands of teachers
eligible for the abovéla said posts have already applied but
they are still waiting fbf their calls and that throdgh the above
Act thousands of the:a'dhoc teachers have been regularized
th(';,‘h has been a'dl_/er'se/y e'ﬁ’egted the rights of the
petitioners, thus havi;g no effiqacious an_d adequate remedy

t

) . ' | .
available to the petitioners, the have knocked the dOO( of this
. - , !
Court through the afo_'resaid constitutional petitions. ‘} '
‘ |

4-  The concemed official respondents have furnished
parawise comments wherein they raised certain legal and
factual objections including the question of maintainability of

the writ petitions. It vaas further stated that Rule 3(2) of the

" NW.EP. Civii Servants (Appointment, ~ Promotion : &

Transfer)F?uleé 1989, authorised a department fo lay down
method of appointment, qualification and other conditiqns
applicable to post in consultation with Establishment &

Administration Department and the Finance Department.

Q8 man 20Hp

o
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That to improye/u'plist the standard of education, the

Government replaced/amended the old procédure ie. 100"4

1

inchlxding SETs thréu%gih Public Service- Commission KPK for

recruitment of ssrs? B-16 vide Notification No.SO(PE)4-

5/S$-RC/Vo/-HI datec; 18/01/2011 Wherein 50% SSTs ‘(SET)
shall be selected by ;I:;romotion on the basis of senioriiy cum
fitness in the following manner:-

| (i) Forty percent from CT (Gen),

CT(Agr), CT(!r;?dust: Art) with at Ieast 5

years service | as such énd having the

qualification mgﬁtioned in column 3.

(i)  Four pergént from amongst the DM

with at least 5:yiaars service as such and , |

having qualiﬁca'ﬁ;on in column 3.

I (i)  Four perbént from amongst the P{f T
with at least 5 years service as such and
having qualification mentioned in column 3.

(iv) One perc;;*nt amongst Instructional

; Material Sped%/}sts with at least 5 years

. R e e,
N - &
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service and having qualification mentioned

in column 3.” | i
It is further stated; )’n the comments that due to the
3 L - :
degradation/fall of -quality education the Government

abandoned  the  previous -‘recruitment po!icy of
prorEnotion/ap‘,oofntmeht_/recruitment and in ordér to improve
the sténdard of teachi}rg cadre in Elementary & Seéondaiy
Education Department of KPK, - vide Notif(cétiori ‘dated'
09/64/2004 wherein- at serial No. 1.5 in column 5 the

appointment of SS prescribed as by the initial recruitmept

|i
and that the (North West  Frontier Provincial) Khyber

Pakhtunkhwa Emp/oxees(ReguIarfzation of Services)Act,

2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,

lawful and in accord;ahce- with the Constitutiop of Pakistén
which was issued by fth:e competent authority ahd Jurtsdiction,
therefore, all the writ petitions are liable to be dismissed. -

5- We have heard the learned counsel for the parties a;wd

have gone through the record as well as the law on the

EHTTPES

e
9,
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6- The grievance of the petitioners is two fold in respect

of thyber PakhtL-mj!d:rwa, Empléayees (Regu/arizati&n of
Sen./ices) Act, 2009 firétly, they are élleginé that reqular post
in different cadres we}e advertised through F’ublic Service
Corﬁmission in whicﬁ betitioners were compeling with high
profile carrier but due to promulgation of Act ibjd, they could
not made through it as no further proceedings were
conducted against the advén‘ised post and secondly, they
are’ agitating the ‘Iegitf'mate’ expecz‘ancy 'regarding their
promotion, which has been blocked due fo the in block
induction / reqularization in a huge number, cou‘rtesy Act, No.
XVi iof 2009.

/- As for as, the first cqntention of advertisement and in '

S,

M regu/ar:;zation of employees is concerned in this
respect it is an admftted fact that the Government hés the
righz; and prerogative to withdraw sorﬁe posts, already
advertised, at any staée from Public Service Commission
and :secondly no one llmows that who could be selected in

open merit case, however, the right of competition is

reserved. In  the instant case KPK, empléyees
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;" _- - I
(Re‘i:gu/arization of S:e-%rvices) Act, 2009, was’ promu/gateé,
Wh/;h in-fact was not t;ve first in the line rather N.W.F.P (notﬂv
Khyber Paklhtunkhwla): Civil Servants (Regwarization qf
Ser{//ce_s) Act 1988;, éNWFP (now Khyber Pakhtunkhv?a)
(Regulation of Services) Act, 1989 & NWFP (now Khybe}
'Pak'htunkhwa) Adho!cv Civil Servants (Regularization of
Services) Act, 1 987 \j/vere also promulgated and were neve;r
challenged by anyoné.

8- . In order to comment upon the Act, ibid, it is important

to go through the relevant provision which reads as under -

S.2 Definitions. (1 )--:- .
a)-a.--

aa) “contract appointment”

.means appointment of a duly

qualified person made otherwise
than m accordance with the I
prescribed method of recruitment. |
b) "'e}nployee" means  an | I
adhoc or a contract employee '
appointed by Government on
adhoc or contract basis or second
shirt/m‘gfht shift butv does not
include the employees for project

post or appointed on work charge
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basis or' who are paid out of

contingencies;
t

-------- whereas,

S. 3 reads.-

i

Reqularization of services of

certain - .  employees.---- All

employees ' including
recommendee of the High Court
appointéd on contract or adhoc
basis and holding that post on 315t
December, 2008 or till the
comménqement of this Act shall
| be deemed to have been validly j

appointed on regular basis having

the same qualification and

! experience for a reqular post;

ettt < s —— ™

!

9- ' The plain reading of above sections of the Act, ibid,

would show that the Provincial Government, has regularized

the ‘duly qualified persons”, who were appointed on contract il

i .

basis under the Contlract Policy, and the said Contract Policy

was never ever challenged by any one and the same
remained in practice il the commencement of the said Act.
Petitioners in their writ petitions have not quoted any single

L]

incident / precedent shbwing that the regularized employeés

under the said Act,. were not qualified for the post against

MR R W e ey, 1 ’.
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which they are regqlah’zed, nor had plac‘edj-on record any
docbments showing :that at the time of their appointment on
contract they had mfacf)’e any objection. Even otherwise, the

superior courts have time and again reinstated employees

whose appointmentfs‘ were decléred irreqular by the .

Government Authorites,  because  authorities being

responsible for ’mak'ing irreqular appointments on purely
; y | o
ternporary and contract basis, could not subsequently turned

round and terminate services because of. no'lack of

qualification but on manner of selection and the benéfit of the
i o .. |
) . ! . , - }

lapses committed on part of authorities could not be given to

the employees. In the instant case, as well, at the time of
appointment no one objected to, rather the authorities
| , _

committed lapses, ihile appointing the private ‘respo'ndent’s ‘

and others, hence at;th‘is belated ‘sta_zge in vieyv of number of
judglments, Act, NQ.: XVl of 2009 was promulgated.
Inte:restingly,this Act, ‘is not applicable to the education
depértment only, rather all the emp-loyees of the Provihc‘fa/

Government, recruited on contract basis till 31 December

2008 or till the commencement of this Act have been

Mor WAMISEEDRMRAATY z 9 & l
ATTESTED!

ca—



regularized and those employees of to other departments
i ' ! .
whoi have be

I
|
1

i C f
en regularized are not party to this writ petition.

10- Al the employees have been regularized under the
[ co : ! S |

b ! ; |

ibid are duly qualified, eligiblé and competent for the
A , S

i
Act,i
pos't against which -théy were appointed on‘ contract basis
and this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may ha\?e

become overage, by now for the:purpose of recruitment

i

agdinst the fresh posf. :

11- The law has defined such’ type of legislation as
R L

“beneficial and remedial”. A beneficial legislation is g'a
statue which purports to confer a benefit on individuals or|a
i ' . |

class of persons. The nature of such benefit is to 59

extended relief to said persons of onerous obligations un(j'er
contracts. A law enacted for the purpose of correcting a

defect in a prior Iaw,; or in order to provide a femedy where
j
non, previously existe'd.: According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introducéed

| IR | |
regularization conductive to the public goods. The challenged

i




[ ikl §

14

B | &

. [ . .
Act, 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees an

“contract basis but admittedly all those contract appointmenz;‘s

were made after ;proper advertisement: and on the

recommendations of bepan‘mental Se/ection Committees. P
12- In order to appreciate the arguments regarding i

beneficial legislation it?is important to understand the scope

and meaning of beneficial, remedial, and curative legislation.
[

Previously these words have been explained by N.S Bindra

. ' ) : |
in_interpretation of statute, tenth edition in the following

{ , t

manners:- a 1
|
“A statue which purports to confer a
benefit 6n individuals or a class of
’ persons, by reliving them of !
onerous obligations under contracts ‘
entered into by them or which tend
to protect  persons against

oppressive act from individuals with !

whom 'they stand in certain
relatiohs, is called a bengﬁcial
legislations....In interpreting such a
statue, the principle established is
| ~ that there is no room for taking a
‘ narrow lw:'ew but that the court is

; entitled to be generous towards the o




@

been conferred. It is the duty of the

court to interpret a proviéion
espec:ally a beneficial prowsron |

L:berally S0 as to give it a w:der ‘

meamng ‘rather than; a restrictive
meaning ‘which would negate the
very object of the rule. It is a well
settled canon of construction that in

constructing the provision of l

beneficent enactments, the court :
féhould adopt that construction |
which advances, fulfils, and furthers |
the obje'ct of the Act, rather than the 'f .
; one which would defeat the same’@

and render tqe proiéction |
, illusory....f. Beneficial provisions,} call '
| for liberal and broad: interpretation |
' so that the real purpose, underlying |
such enactments, is achieved and
full effect is given to the principles
: :Jnderlyihg such legislation.”

|

Remedial or curative statues on the other hand. have
| N
been explained as:-

"A remedial statute is one which

' remedies defect in the pre existing law,
i statutéry or otherwise. Their purpose is
to keep pace i/vith the views of society.
They serve to keep our system of

/ jurisprudence ‘up to date and in P =R

¥ w v & AT,
'
'
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hafmqn y withA n:ew ideas or 'conceptfons
of what constitute just and proper
human conduct.  Their Ieg:tlmate ' _
purpose is to advance human rights and J

relationships. Unless they do this, they

v m me———

are not entitled to be known as remedial
legisiation nor to be liberally construed.
Manifestly a co}rstruction that promotes
: improvements in the administratioh of '
~ justice and the eradication of defect in

the system of jurisprudence should be

o e e o

favoured over one that perpetuates a
wrong”. o
Justice Antonin_Scalia of the U.S. Supreme

Court in_his_book on Interpretation of Statute

states that:

“Remedial  statutes are

i

. e A

those which are made to suppjly
such defects, and abridge such
superﬂu:tles in the common Iaw' , ‘
as arise from either the general |
imperfection of all human Iaw,
from change of time . and
circumstahces, from the mistakés
and unadwsed determmat:ons of
, unlearned (or even learned)
judges? or from any other cause
whatsoever.”

| |
13- The legal proposition that emerges is that generailly

beneficial legislation is to be given liberal interpretatidn, the
/*-4 beneﬂc;al legislation must carry curative or remed/al content

U /
’ﬂ/ : 7/ fv
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|

Such legislation must therefore, either clarify an ambiguity or

I

an omission in the existence and must .therefore, the
i i )

expfanatory or clar;'ﬁ:ca;rory in _natur"e. Since ?the petitioners
. : : |
does not have the jvéstedn‘ghts to .be ap;i)ointed to any
pa/ﬁ'cu/ar post, even atl)‘ve'rtiseovf one and private respondents
who- have being régulan'zed are having the requisite
qualification for tﬁe'p'o‘st against which the were appointed,
w‘de. challenged Act, 52b09, which is not effe‘c't/ng thé véstéd
right of anyone, héhce, the same is deérhed ;to'be a
ben;eﬁcial, remedié/ ‘.and curatiye legisl_ation iof the
Parfiament. | | ' [
14- | This court in its earlier judgment dated 26" N;wémbe‘r
20019 in WP No. 29k0i5 of 2009, wherein the same khyber
' Pakhtunkhw; (Regularization t;f Servers ) A‘ct, 2009,_ virés
were challelibged he;s held that this court has got no
jurisdiction to entertalin the writ petition ;n ;/ievlt/ of Article 212
of the Constitution of Islamic Republic of Pakistan, 1973 as
an Ath, Rule or Notiﬁéa:t‘ion effecting the terms and coﬁditioﬁs
of service, would not be an exception to that, if seen in the
/ light of the spirit of the ratio rendered in the case of

B ALIIET
Peoabipvear &gl
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i

"

LLA.Sherwani & others Versus Governmeht of Pakisian,
. ) )

1

reported in 1991 SCMR 1041. Even otherwise, under Rule|3
: : ' o
(2), of the Khybér Pakhtunkhwa (C}ivil Servants)

(appointment), promotion and transfer) Rules 1989, authorize

a ;depaftme‘nt to lay down method of appointment,

qualification and other conditions applicable fo the post in

cconsultation with Establishmént & Administrative Deparlme"nt

y
i

and the Finance Qe'pén‘ment. in tﬁe instant case the o‘dly

elected Provincial Assembly has passed the Bill/Act, which

| , 1 . \

was presented through proper channel ie Law af!7d
| . : ' .

i B ;

Establishment Department, which cannot be quashed or
i
¥

declared illegal at this stage. _
! |
| ) . . f
15-1 Now coming - to ‘the second aspect of the case, tHat

'

petitioners Iegitimatei éxpectancy in the shape of promotibn
! , .

has% suffered due to: z‘;he promulgafion of Act, ibid, in this

resbect, it is a long standing principle that promotion is not a

vesfed right but it is also an established principle that when

‘ ! .~ . - .
ever any law, rules or instructions regarding promotion are

|
violated then it become vested right. No doubt petition'ersi in

/./' the first instance cannot claim promotion as a vested right

» N

|
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| |

'
]

buttthose who fall v'vitjhin the promotion zone do have the

|

righ{t to be considered for promotion. |
: ' ]
!

16-; Since the Act, ;XVI of 2009 has been declared a

beneficial and remedial Act, for the purpose of all those

employees who were fappointed on contract and may have
bec;ome overage and the promulgation of the Act was
necessary to given them the protection therefore, the other

] : [ '
side of the picture could not be brushed a side simply. It is

.

i C ‘ '
the ivested right of in service employees to be considered for
' . l
| ' .
]

promotion at their own turn. Where a valid and proper rules
; |

' f ;
for bromotion have been framed which are not given effect,
such omission on the part of Government agency amounts

fo féilure to perforrh a:duty by law and in such cases, High

b
!

Coulrt always has the jurisdiction fo interfere. In service

employees / civil servants could not claim promotion to a
high'er position as a matter of legal right, at the same time, it

had' to be kept in miﬁd that all public powers were in the

nature of a sacred trust and its functionary are required to

exe&cise same in a fair, reasonable and transparent manner
I :

srric;tly in accordance with law. Any transgression from such
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7

prinpip/es was liable to' be restrained by the s&pen’or courts in

theifr Jurisdiction underf Article .199 of the Constitution. One

i .
coukd not overlook that even in
t 1

righft there was alwa}s,legiﬁmate |

sen{or, competent a;nd honest
profnoted to a hig/?e.r position
promotion and which. could only
and valid reasons. -

* !

17-1 Indeed the petitioners ¢

the absence of strict legal
expectancy Eon the part of a
carrier civil. servant to be
or to be considered f;)r

be denied for good, proper

an not claim their initial

appointments on a higher post but Ithey have every right to

be considered for promotion
i | o

+

promotion rules, in field. It is the

in -accordance  with' the

4
T

object of the establishment

of the courts and the continue existence of courts of law is to

: i ,
disp{ense and foster justice andi to right the wrong ones.

Purpose can never b(la complett%/y achieved unless the'in

justice done was undone and urﬂess the courts stepped in

and refused to perpetdate what

and: unlawful. Moreover. it is the

was patently unjust, unfair

duly of public authorities.as

app%)intment is a trust in the hahds of public authorities and it

ﬂ( [is their legal and moral duty to discharge their functions as

R e —maee—=—
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| ' Lt . ! '
trustee with complete transparency as per requirement of

lawf so that no person who is eligible and entitle to hold such
l ,

| |
post is excluded from the purpose of selection and is not

dep:rived of his any right.

¢ \

18-’ Considering the %above settled principle:s we are of the

firm opinion that Act, XVI of 2009 is although beneficial and

rem!edial legisiation :bqt its enactment has effected the in
senf/ice employeeé who were in the promotion Izone,
therﬁefore, we are co%nvmced that to‘ the extent of {n sérvice
em;gloyees / petitioné)‘fs, who fall within the promoi;tion zone

have suffered, and ini order to rectify the inadvertent mistake

X
1

of the respoilwdents/bepartment, it is recommended that the

¥

promotion rules in field be imp/ementéd and those

1

employees in a particular cadre to which certain quota for

pror;notion is reserved for in service employeés, the same be

filled in on promotion basis. In order to remove the ambigdity

and'confusion in this respect an example is quoted, “ If in an y
' :

| 1 . b . s '
cadre as per existence rules, appointment is'to be made on

50/50 % basis ie 50 % initial recruitment and 50 %
| R |

promotion quota then all the employees have been

Pt

Y

?

G\
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regularized under the Act in question be calculated in that

cadre and equal number i.e remaining. 50 % are to promoted

from amongst the eligible in service employees, other wise,

elig ible for promotion on the basis of sonority f:um fitness.” I

19-1 In view of the above, this writ petition is disposed of in

t

the following terms:-

|
(i) “The Act, XVI of 2009, commonly
known as (Regularization Of Services)
Act, 2009 is held as beneficial and

|
’ remedial _ legislation, to which no

interference is advisable hence, upheld.

1
I
1
i
I

————

(ii) Official respondents are directed

i to workout the backlog of the

e

f promotion quota as per above

Ay

; mentioned_ example, within 30 days and

| consider the in service employees, till

', there would be complete ban on fresh

( the backlog is washed out, till then * ‘

Jecruitments.- 1,%/&2” e e A

1
Order accordingly. - —.
1 S s o~
Announced. T
26"January 2015 EREEPA T !
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DISTRICT SWAT UPTO 31/05/2018

FINAL SENRIOTY LIST OF CTS O/0 THE DISTRICT EDUCATIO

_ Date of Semonty posut on;..
S.ﬂJo D/Q 8irth 3
Nqw. : / Domtcule ilesE]
. il 4 -.ﬁag‘d}'@' ad N -+ YR | B
1 |Hamayun Khan Khalrultah 4/10/1964 MA |CT 5/8/1984 5/8/1984 5/8/1984
2 |Astamboo! ’ Muhammad Kamal SCT 16 4/1/1961 BSc |CT/B.Ed 5/3/1986 5/3/1986 5/3/1986
3 Fazal-Rabi -IMuhammad Junain SCT 16 3/15/1966 MA  |CT/B.Ed [10/11/1982} 10/11/1982 1/6/1987
4 Khan Ali Umar Bakht SCY 156 3/3/1961 MA {CT/B.E4 8/1/1982| 8/21/1982 5/26/1987
5 |Muhammad lhsanullah  [Swal Fagir SCT 16 .. 3/4/1962 MA {CT . 9/17/1987| 9/17/1987 9/17/1987
6 |Bakht Sherawan 1 Mahmoad Khan SCT 16 1/1/1960] swat |[MA |CT ' 11/6/1982 | 11/6/1982 11/29/1987
7 [Muhammad Ali Said Mahmood SCT 16 27371959 swat {BA (T 8/17/1980 1/8/1988 3/6/1988
§ |Toti Rahman I Fazal Rahman SCT 16 2/7/1960] Swat {MA |CT 771071982 7/10/1982 11/30/1988
g |Mohammad Salim Fhan |Amanullah Khan SCT 14 3/1/1965] Swat |MA  |CT/B.Ed 1/15/1985) 4/26/1989 9/16/1989
10 [Jamshed Khan ! Muhammad Zarin SCT 16 5/11/1962| Swat [MA |CT 3/971982| 9/17/1989 9/17/1989
11 |Rshmat Ali i Abdul Ghatar SCT 16 5/4/1963] Sswat [MA [CT/B.Ed 7/20/1982] 10/1/1989 10/1/1989
12 |Fazal Ranim i fazal Ahad SCT 16 /171961 Swat |[MA |CT 11/13/1984| 10/1/1989 10/1/1989
13 {Azizullah § Tota SCT 16 10/1/1264| Swat |[MA |CT 1/971982111/15/1983 1/1771530
14 |Shah Rom Khan Hakim Khan Mian SCT 16 1/1/1962| Swat |[MA [CT 3/1/1988 3/1/1988 1/17/1990
15 |Sadiq Ahmac . - |Abdul Hamid SCT 16 1/4/1961| Swat |[MA {CT 6/1/1988 6/1/1988 1/17/1990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963] sSwat [B.Sc |CT 2/6/1990 2/6/1990 2/6/1990
17 [Fida Hussain Hazrat Ahmad SCT 16 2/3/1964{ sSwat {MA |CT 27871990 2/8/1930 2/8/1950
18 {Hedayatullah 3rd DivisiofSultan Sitkandar SCT 16 1/1/1859] swat |MA |Ci/B.ed | 4/18/1983] 4/18/1983 11/14/1990
19 fRashid Ali Ghulam Nabi SCT 16 3/12/1968| swat [MA |CT 12/8/1950| 12/8/1990 11/14/1990
20 |Zahid Khan 1 Pir Dad SCT 16 473/1965| Sswat [BA  |CT 12/9/1990| 12/571990 12/9/1990
21 [IHazrat Bilal i Zirat Gul SCV 16 2/571963 Swat {MA |CT. 12/11/19380| 12/11/1990 12/11/1990
22 |Aziz Ahmad f} Fazal Khaliq - SCT 16 474/1969] swat |MSC [CT/B.Ed [12/11/1990 12/11/1990 12/11/1990
23  |Fazal Wahab i Gul Mahmood SCr 16 [12/12/1964| swat |[MA |CT 5/6/1986 1/1/19%0 1/1/1991
24 |[Muhammad Majid Umar Zada SCT 16 1/1/1966| Swat |[MA (T 574/1986 4/5/1986 3/14/1991
26 |Rahman Deyar i Sultan Mehmood SCT 16 1/1/1964] swat [BA [CT 11/5/1986| 5/11/1986 3/14/1991
26 [Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1862| sSwat [BA cT 1172471986 | 11/24/1986 3/14/1991
27 |[Muhammad Atam Alam Zeb Khan SCT 16 4/1/1963} Swat [MA (CT 4/2/1987] 4/10/1991 4/10/1991 |
8 [Adalat Khan Abdur Rashad SCT 16 12/971961{ Sswat |[MA {CT 11724719841 11/24/1984 10/22/1991
bg  [Akhter Ali Ghulam Muhammad SCT 16 571571964 swat [BA |CT 3/11/1985| 3/11/1985 10/22/1991
30 |lmran Ali Mashooq Ali SCT - 16 3/20/1959f Swat |[MA |CT 5/6/1986 5/6/1986 10/22/1991
1 [Muhammad Rahman Bakht Zad SCT 16 1/10/1967} swat {FA _ |CT_. S/17/1987| S/17/1987 47271992
32 |Sharafat Ali Khan Afsar Khan SCT 16 2/2/1961} Swat [MA |CT 37171988 3/1/1988 4/2/1992
33 |Amir Zeb Muhammad Zareen SCT 16 472/1964| swat {BA |CT 6/1/1988| 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 5/15/1963| Swat |BA |CT/B.Ed | 9/22/1987] 12/20/1989 47271992
35 |Akhtar Hussain 3rd Divi [Ahmad SCT 16 3/2/1967| swat [BA |CT 871471992 8/14/1992 8/14/1992
36 |Muhammad Ziaud Din Habibur Rahman SCT 16 3/10/19681 swst |MA [CT/B.Ed 9/2/1986 17971992 9/1/1992].
7 [Sultan Rome : Shah Rome SCT 16 4]8]1966] Swat |MSC [CT/B.Ed 9/2/1992 9/2/1992 97271992
38 [Umar Hussain Malak Sherin SCT 16 1/1/1962) swat [MA ICT 4/23/1988| 4/23/1988 11/21/1992
39 [Muhammad Nabi Ghulam SCT 16 5/1/1963] Swat |[MA [CT/B.Ed 47/17/1988| 4/17/1988 11/22/1992
40 [Jamshid Khan Hazrat Jee SCT 16 4]1471966| Sswat |BA |CT/B.Ed | 11/1/1S86| 4/21/1993 472171993
41 |Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964| sSwat |BA |CT/B.Ed 1/20/1990| 1/20/19%0 4/29/1993
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FINAL SENRIOTY LIST OF CTS Q/O THE DISTRICT EDUCATION OFFICER {M) DISTRICT SWAT UPTO 31/05/2018

Name of '
TeacherlQuallflcauon

p r?;?e’

D/O Birth

" {I-Domicile | ile

. Profess
Zio nal:

Semonty pOS!thl’\

) DIO tak;ng over charge

'*CTorDIO*, -

"declarat:on CT Exam

i chae b

P e BN 2 g S é,‘ o ] o i3 post.-& whtchever is- later
Ashraf Ali Hazrat Ali SCT 16 5/12/1965 CT/B.E 5/8/1993 5/71993 8/5/1993
43 {Shah Bakht Rawan Umara Khan SCT 16 1/7/1964 cT 9/24/1989| 5/24/1989 12/25/1993
QQ 44 |Muhammad Hamayun  [Faramoz Khan SCT 16 1/2/1965 T 10/2/1989] 10/2/1939 12/25/1993
X 5 |Amir Bahadar Sarwar Gul SCT 16 5/171862 CT/B.ed | 3/10/1989] 10/3/1989 12/25/1993
6 [Bakht Sherwan Fazal Rahman SCT 16 272471867 cT 1172971989 11/29/1989 12/25/1993
147 |Bakht Muhammad Muamber Khan SCT 16 1/16/1967 T 11/30/1989| 11/30/1589 12/25/1993
M8 |[Noor Rahman Jumma Gul Khan SCT 16 5/1/1965 |CT 12/4/1989| 12/4/1939 12/25/1993
49 [Mehboob Ali Amir Rahman SCT 16 2/1/1963 - |CT 12/12/1989| 12/12/1989 12/25/1993
50 [Muhammad Sadiq Qalandar SCT 16 9/11/1965 Ci/8.ed |12/14/1989( 12/14/1989 12/25/1993
e - 51 |Magsood Ahmad Dawray SCT 16 6/5/1963 -[CT/B.Ed 112/17/1983] 12/17/1989 12/25/1993 |
52 {Shuja Mulk Said Karam SCT 16 12/3/1966 (%) 10/3/1989 1/4/1950 12725/1993
53 |Alamgir Sadbar Khan SCT 16 1/20/1960 CT/B.Ed | 5/10/1990G| 6/10/19S0 12/25/1993
4 |Anwarullah Hasham Khan SCT 16 3/17/1969 CT/8.Ed | 8/26/1988]| 11/10/1954 11/10/1994
55 |Fazal Hameed fazal Wahab SCT 16 4/15/1968 CT/8.ed {11/10/1994] 11/10/19%4 11/10/1934
56 |Nadar Khan tvian Said Buhar SCT 16 3/3/1566 T 9/8/1986| 11/11/1954 11/1111994
57 1Bad Shah lkhan Amir Rawan SCT 16 5/1/1965 Cr/8.Ed 6/14/1987]11/12/1994 11/12/1994
— 58 {Sher Bahadar Khan Gul Zaman . SCT 16 1/1/1964 T 12/12/1989] 12/12/1989 1171571994
- 59  |Aziz Ahmad Muhammad Rashid SCT 16 2/2/1964 CT/B.Ed [11/10/1994( 11/15/1994 11/15/1994
60 [Afzal Shah Badshah Zada SCT 16 5/12/1867 CT/B.Ed [11/15/1994] 11/15/1994 11/15/1994
"61 [Bakht Alam Ghulam Qadir SCT 16 3/20/186S CT/B.ed [11/15/1994| 11/15/1834 11/15/1994
52 |{Muhammad Rahman Sherin 1alal SCT 16 27171965 CT/8B.Ed 12/1/1986] 11/16/19394 11/16/1994
53 {Sher Ali Khan Sadar ¥ SCT 16 2/11/1968 CT/M.Ed 8/1/1987] 11/16/1934 11/16/1994
54 {Ziaullah Khan Muhammad Alam Gul SCT 16 7/20/1969 CTB.Ed {11/16/1994| 11/16/19%4 11/16/19%4
65 [Muhammad Munir Habibullah Khan SCT 16 4/2/1964 CT/B.Ed | S/28/1988[ 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gu! SCT 16 1/20/1965 CT/B.ed {11/21/1984| 11/21/1994 11/21/1994
67 |Abdul Qadoos Ghulam Khaligq SCT 16 6/5/1564 cT S/12/1992| 11/24/1994 11/24/19%4
68 |Sarir Ud Din Fazal Wahid SCT 16 3/26/1963 CT/M.Ed |11/27/1986] 12/20/1594 1272071994
59 |Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960 CT/B.Ed 472719871 12/21/19594 12/21/1994
70 |Muhammad Ghafar Khan Bahadar SCT 16 2/27/1961 CcT 6/7/1987] 12/21/139%4 12/21/1994
71 |Amanullah Khan Sakhi Rawan SCT 16 9/12/1961 CT/M.Ed | 8711719881} 12/21/1594 12/21/1994
72 |Sher Azim Khan Taj Muhammad Khan SCT 16 9/9/1958 CT/M.Ed | $/28/1988) 12/21/1994 12/21/1994
73 [Fatehur Rahman Fazal Rahman SCT 16 2/2/1969 CT/M,Ed | /2471987 12/22/1384 12/22/1994
74 |Rafiq Ahmad Hermooz Khan SCT 16 1/1/1965 CT 972971988 1/10/1988 1272571994
75 JAlam Zeb Abdul Jabbar SCT 16 471571965 CT/B.Ed |12/25/1994( 12/25/19%4 12/25/1994
76 |Inamullah Khan Muhammad Karam SCT 16 1/1/1968 CT 9/4/1986( 12/27/1994 12/27/1994
77 |Alam Zeb Bughdaday SCT 16 1/1/1960 CT/M.Ed [12/27/1994112/27/1994 1272771994
78 |Azizullah Haji Muhammad SCT 16 2/16/1964 CT/M.Ed | 9/26/1988] 1/1/1995 1/17199s
79 |[Amjad Ali Faqir Khan SCT 16 471071966 CT/B.Ed | 12/5/19891 12/5/1989 1/5/1995
80 [Samiullah Roohul Amin SCT 16 2/15/1965 Ct/B.Ed 5/3/1986 5/3/1986 1/9/1995
! 81 [|Dost Muhammad Khan |Taj Muhammad Khan SCT 16 3/8/1958 CT/B.Ed 4/1/1987 4/1/1987 1/9/1995
. e 82 |Wazir Zada Gulzar Khan SCT 16 5/1/1867 T 10/1/1989| 10/1/1989 17971995
]
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83 Anwar lqbal Khan Sherin SCT 16 5/1/1961 Swat 10/2/1989 1/9/1995
84 |Mghammad Zahir Shah |Shahzada SCT 16 2/2/1965| swat 11/287/1989] 11/28/1989 1/9/1995
85 [Bakhtmand Siahoosh Khan SCT 16 6/5/1963] Swat 12/10/19897 12/10/1989 1/9/1995
86 [M{ikaram Khan Musharaf Khan SCT 16 6/5/1963] Swat 1/13/19907 1/13/1990 1/9/1995
87 |Aftal Hussain Bahroz Khan SCT 16 5/25/1862] swat /19/1990¢ 1/19/1990 1/9/1995
88 [Zahoor Hayat ] Sher Alarm Khan SCT 16 1/1/1969| Swat /19/1990} 1/23/1990 1/9/1995
89 |Fafzand Ali o |Syed Rashad SCT 16 3/15/1963| swat 2/15/1990( 2/15/19%0 17971995
g0 |Arhir Zeb Khan Bakht Biland Khan SCT 16 2718/1963] Sswat 3/1/1896  3/1/1990 17971995
g1 |Fapal Rahman Amir Fageer SCT 16 3/10/1963| swat 4/1/1990| 4/1/1990 1/9/1995
92 |GJIMuhammad Shah  |Mubin SCT 16 2/5/1964] Swat 4/14/1980] 471471990 1/9/1995
93 |M{ihammad Laiq Amir Hamza SCT 16 6/1/1963 swat 4/21/1990] 4/21/1990 1/9/1995
‘ 94 |AlfBash Khan Shah Dilbar Mian SCT 16 3/17/1969] Swat $/13/1990] 571371930 1/9/1995
g5 }Akbar Ali Qaisar Khan SCT 16 1/1/1963] Swat $/13/1990} 5/137/1990 1/9/1995
g6 |Aldmgir Khalilur Rahman SCT 16 . 7/1/1964| Swat $/13/199G| 5/13/1990 1/9/1995
_ 97 |Fapal Azim Ahmad SCT 16 12/1/1959| swat 8/20/1890( 8/20/1990 1/9/1995
g8 |Katim Ullah Muhammad Kariny SCT 16 3/15/1970] Swat 10/10/1988 [ 11/20/1990 1/9/1995
Qg [ibdahim Amir Hatam SCT 16 6/17/1959| swat 5/24/1992| 5/24/1992 1/9/1995
100 [Ruhul Amin Muhammad SCT 16 4/3/19661 Swat 9/1/1989] 12/1/1994 1/9/1895
,&ﬁ' 101 |Muhammad Fahim Khan [Ahmad Shah SCT 16 3/7/1963] Swat 6/11/1987] 1/16/1995 1/16/1995
15 \/pd 102 " [Muhammad Dawood KhajAmanullah Khan™ ISCT 16 | 4/26/1967| Swat B/25/1892] 1/16/1995 1/16/1995 |
C,ffp’wL 017103 [MiraiGul - . |SaniGul SCT_ | 16 | 4/21/1959] Swat 37671990 1/18/1995. 1/18/19954
W&B 104 {Jchan Sher Umara Jan SCT 216 -] S/1/1962| swat 1/19/1995 1/19/1995([- - - 172171995
105 |Hanif Khan i jAbdul Qadir Khan SCT 16 1/12/1967] Swat 2/20/1990 2/1/1995 2/1/1995
106 |Abdul Wahab . |Amir Bashar SCT 16 3/3/1969| Swat 2/21/1995| 272271995 2/22/1995
107 {Sajawal Khan Taj Khan |sCT 16 S/5/19641 swat +2/2/1995[ 471071995 47/10/1995
108 {Anwar Zeb Alam Zeb Khan SCT 16 S5/4/1970| Swat 27271995 47/10/1995 4/10/1995
108 |Kishwar Ghulam Nab 5CT 16 | 1/1/1967| Swat 4/7/1988| 4/16/1995 4/17/1995
0 [Mizajud Din Mirajud Din SCT 16 5/1/1970| Swat 11/7/1994] 4/17/1995 3/17/1995
111 |Bakht Biland Shah 2ada SCT 16 1/30/1966| Swat 10/17/1988]1 571571935 5/15/1935
112 [Muhammad Sadiq Khyber SCT 16 11/8/1962] Swat 8/8/1984 8/1/1995 8/1/1995
- 113 lKhaistaMand . .~ |Muhammad Ghafoor SCT .16 —| 1/10/1966| Swat 5/14/1992f 87171995} . _- 8/1/1995
114 [Muhammad Qadim + |Amir Nawab SCT 16 4/5/1964] Swat 2/29/1984|  8/7/1995 8/7/1995
115 |Amiz Khan , JAkbar Khan SCT 16 1/1/1967| swat 8/22/1995| 8/22/199S 8/22/1995
116 |Shah Anwar Badshah . [Naik Muhammad SCT 16 3/15/1863| swat 9/27/1988| 872471995 8/24/1995|
117 [Ali Rahman Fazal Rahman SCT 16 471719671 swat 571471987 9/1/1995 9/1/1995
118 |[Sayed Javid Igbal t |[Muhammad Mian SCT 16 3/20/1964| Swat 4/3/1995] 9/15/1995 9/15/1995
119 [Mufti . [Muhammad Zaman SCT 16 1/15/19621 Swat 3/17/1984| 9/23/1995 9/23/1995
120 - |[Muhammad Afzal Khan . [Sher Dil Khan SCT 16 10/1/1970} Swat 9/24/1995| 9/24/1995{. 1/24]1996
) 121 IMuhammad Nisar Ahmad Khan SCT 16 4/16/1975| Swat 5/1/1996| 5/1/1996 5/1/1996
» 122 |Muhammad [ftikhar Muhammad Perviz SCT 16 | 4/13/1963[ Swat 971671992 971671992 57571996 |
123 IFazal Hadi Muhammad Yousaf SCY 16 4/15/1972| swat 3/17/1996| 3/17/1996 $/5/1996
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ELENOOVERNMENT OF T KHYBER PAKHTUNK vy 4 T
ELEMENTARY ANp SECONDARY EDUCAT 0 DEPARTMENT. | e

.

. ” ) A »g
. | A Y
Pes/mwar,' dated tfe /Vovembe_r 13,2012 : ' :

;\-0‘,5‘0(13m::-sxs'sr{o;\rccnns‘fzo12freiuchins

Provisions éon(ained in 4db e (2) of rule 3/0

. the Khyber Pakhtunkhya Civil
Servants (Appoiniren:, 2:3motion and Transfcr) Rules, 1939 and in sﬁpcrsc

. e q . A
sston of 4]] Notifica(ifps ts¥@ this b la(r, the Efcmcn{ary and Sccond
Lducation Departintan: i consultation with the Establishiment Dcpfafmen‘ln}uhe Finafice Depy meat hcreby, ays
quaification and ¢izer coaditions Specificd in (e Appcn_dix_(o}_hi%
sail Appendix and is schadule therewith, o ] '

ary
down the method of fecruitmeny,

ton.whgch be Applicable t0 all the posts specified in Column No. 2 of the -

" ~

Endst. No. & Data 35 zicuz

- 1ENT HYBER PAKINTUNK | ~ .
‘ ‘ LE STAR ANS SECAN ARy LaDUt;f'\_“mur;udmu'z'MENT. . &
we Copy fornvaicag te:- . , . _ ' - '

. . _ ' e e e '§——

1. The Secratzry 5 Govl. of Khyter Pakhlunkhwa, Establishment Degarlmegj., T e o ‘ :

2. The S2Cr2iEny 15 Gonl, of Khybar Pakh, inance Deparimeni :

3. The Seciat 3-8 F xhwa, Law Departrncae ‘

4. The Secretary Kryhar Pakhlunkhwa, Public Service Commission Peshawar, - -

5. The Accounizn: Czneral, Khybar Pakhtunkhwa Peshawar. :

. The Diracier (2333) Khycer Pakhtunkhva Peshawar. .
7. The Dfrect-::'E-:'- tztion (FATA), Peshayyar, Jh B ey "~‘-’3j g, :
8 Copy 1o dasas Lszzan Kpx § 2 " ﬂ::.? E 5"-5-9’ - - ':

o = D;jf_)_"l‘l_lff_i'_:ATIONt o (///d///(’j(//t//)'w./f”’p.




Tho Director Curriculum & Teachers Education /=5g:tx:

11, Tho Deputy Director Database(EMlS) E&SE Dzaz-- .ent.
§2. All District Coordination Officers in Kiyber Pakhtusti,
13. All Executive District Ofiicers Elementary & SD,. dary

cC

. £4 /
14. All Dislrict Accounts Ofiicers in Khyber Pakhtus, 2/ geﬁfcia!fn 11 Khyber Pakhtup&fwa.
15, All Agency Educalion Officers FATA. - y Aiccounts Officers EATA.

16. P.S lo Governor, Khyber Pakhtunkhwa.

17. P.S to Chief Minister, Khyber Pakhlunkhwa.

18. P.S to Chief Secretary, Khyber Pakhtunkhwa. -
19. PS 1o Minister E&SE Khyber Pakhtunihwa Pc’s
20. PS to Secretasy E&SE Deparment,

21. Masler File.

¢ uf/

8. Tho Direclor LUMIEUIUM & 1€achers Education Aotz oad
- 9. Tho Direclor (PITE) Khyber Pakhtunkhwa Peshzwar, ’
{0. The Direclor ESRU, Eementary & Secondary Scuess: Khyber Pakhtunkhwa, Pesha '
war,

L

—— .
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\

| _ APPENDIX |
-{\ S.NO. | Nemenclature Minimum rng Method of
of the post qualification  and | limit - recruitment.
“experience for :
| initial” appointment
_ or by 'transfer |
1. ASecéjndary \ | (D) :;S{'econd class | 18 to|(a) Fifty percentl
/1 School | | Bechelor's Degree |35 | by  promotion
~ | | Teacher | with, .two  subjects Years. |on the basis of
£ / % (BPs-16) as . Chemistry, | senijority-cum-
§ - | Botany,  Zoology, |fithess  in  the
/ L . =78 Physics, following
M, ] Mathematics, manners.
éﬁgﬂ’g — Statistics | (i) forty percent
S | Humanities  and from  amongst
| other  equivalent i |-the Certified
: groups  from g3 | Teachers
(. recognized .| (General).
| ~ | University: or | Certified
Teachers
(i) MA in (Industrial Arts)
Education or and  Certified
Bachelor’s Degree | Teachers |
. in Education from (Home
| a recognized Economics) with
. university. i at least five
3 o S years service as
, _ such and having
i . | qualification
- mentioned  in
column No. 3.
(if) four percent

from  amongst
the Drawing
Masters with at
least five years
service as such
and having
qualification
mentioned  .in
column No, 3.
(iii) four percent
from  amongst |
the Physical |
Education
Teachers  with |
at  least five
1 VRArS cervira
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|
i
!
1
!
)
|
|

.|t least five years service as such and

;INo 3, and

(iv) one percent from amongst the
{Instructional Material Specialists, with

‘having qualification mentioned in
.column No. 3, and

(v) one percent from amongst the
Arabic Teachers with at least five
lyears service as such and having
qualification mentioned in Column

(b) fifty pércent by initial recrwtment

2. ‘| Seniority | By promotion on the basis of
Arabic | seniority-cum-fitness  from amongst
Teacher Arabic Teachers with at least five
(SAT) years service as such and having
(BPS-16) qualification as prescribed for initial
recruitment of Arabic Teacher.
3. Senior | By promotion on' the basis of
Theology seniority-cum-fitness  from amongst
Teacher Theology Teachers with at least five
(ST years service as such and having
(BPS-16) qualification as prescribed for initial
| recruitment of Theology Teacher.
4. Senior By promotion on the basis of
Certified seniority-cum-fitness, from amongst
Teacher ! Certified Teachers with at least five
(SCT) | years service as such and having
(General) | | | qualification as prescribed for initial
(BPS-16) | - | recruitment  of Certified Teacher

(General).
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10.

Arabic
Teacher
(AT)| (BPS-

15)

i

1

o

Second  Class
Secondary School
Certificaté  from  a
recognized Board with
Shahdatu| Alamia Fil
Uloomul : Arabia  wal
Islamia from or Darul
Uloom Saidu  Sharif
Swat, ' Darul  Uloom
Darosh ; . Chitral,
Government run Darul
Uloom, as notified by
the Government from
time to time; or
(i) Second

Master’s . Degree in
Arabia from a
recognized University.

Class

By initial recruitment

11.

Theology
Teacher
(TT) |(BPS-
15)

|

i
}

3

¢
1

|

(i) Second Class
Secondary “School
Certificate  from  a
recognized Board with
Shahdatul Alamia Fil
Uloomul - Arabia  wal
Islamia from or Darul
Uloom  Saidu  Sharif
Swat, Darul  Uloom
Darosh Chitral,
Government run Darul
Uloom, ‘as notified by
the Government from
time to time; or
(i) Second
Master’'s : Degree in
Arabia from a
recognized University.

Class

five
initial

(@)  Seventy
percent by
recruitment; and
(b) twenty five percent
by promotion on the
basis of seniority-cum-
fitness from amongst
the senioFr Qaris with
at least' five years
service and having
qualification i
‘prescribed  for initial
recruitment of
Theology Teacher;
Note: In case of non
availability of suitable
person for promotion
then by initial
recruitment.

12.

Senior Qari
(BPS-15)

By promotion on the
basis of seniority-
cum-fitness from
amongst Qaris with
at least five vyears
service as such and
having qualification
as prescribed for
initial recruitment.

Ce rti'ﬂ"ed

13. Bechlor's  Degree or|(a) Forty percent by
Teachler equivalent qualification | initial recruitment; and
(General) |from a  recognized| .,

f
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Certified -or two years
Associate Degree in
Education from a

S
(b) “siS(ty percent by

promotion on the basis of
seniority-cum-fitness

recognized University | from amongst the
or eighteen months * | Primary  Schoo!  Head
Diploma in Education. | Teachers with at least

five years service and
having qualification
prescribed  for  initial
recruitment of Certified
Teacher (General).
‘ Provide that if no
| suitable  candidate s
| available amongst the
! Primary  School  Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
| o fitness  from - amongst
- | senior  primary  school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of
certified teacher
(General).
Note: In case of non
availability of suijtable
person for promotion
| | then by initial
recruitment.

14. | Certified (i) Bachelor's Degree | (a) Forty percent by
Teacher, from a recognized initial recruitment; and
(Industrial | University with two (b) sixty percent by
Arts) (BFS— years training in the promotion on the basis of |
15) | relevant technical | seniority-cum-fitness

l subjects from any from amongst the
! Government industrial | primary school head
or Govt: Technical teachers with at least five
vocational Institute or | years service and having
Jw o frgmdy - | Centre; or qualification prescribed
AT kRt =TT (b)) Bechlor's Degree | for initial recruitment of

from a recognized certified teacher

W
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. ' & // |
Minimum qualification and experience for Age Methed of recruitiyeny, ’
initin} nmiomtmcnl or by transfer. Mimiit.” -
4. 3. ) i
Sccond class B.u.hdnr 5 egrce with two 131035 | (4) Fll{y percent by - promotion on the basis
subjects ay Chemistay, ',ot:my Zoology, [ years. - ol scniority-cum- (Haess, in the following
Physics, Mathematics, Statistics Humanitics manner:
and other - equivalen sfeups from g .
) . ! S 0] for() percent !rom amongst the
recogmzed University: o;
TS Crtil: ul Teachers {General,
. Certilied  Feache
MA in [duu(mn or Bultdor's Degree in
[ L!nmuon from recognyze

rs . (/ griculture), | »
N (] wAisteial Arts)
bchcrx {Fome

C(.:Ill od Teach
.n.d Certifed

l’L hat

cast live years
such

and

[ERY

iour jer cent lmm amongst the

Drawin e Muasters with iy feast tive
years service as such and Wiy
quathification mentioned jn u:hmm
No.3:
e
four

BCCCent from ame ngst thL

Physical Fdue; Hion Teachers aw ith

MO least five YOO Service as such

and 1y wing qualitication nentionged

in coluimn No. 3 3
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) one PCr cent from, .u'nonnst the

- /\r.lbll. l"c.uhcrs with .
YOS serviee a5 sueh ahd h

Qualilicatio nentidne
No.3: ang
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Senior Arabic Teacher

[ ‘ ' ' Iy piom/uon N
(SATT) (BPS-16) - S : ' S\ (""] ONESt Arabig lc.lchgrs with o | _ : :
' o : ' _ ~ ' v N Ive Yedrs Service g such” ;g iun.iu'lg . §
" /{lmhm alion as Preseribed gy nitiad |
weruitmen of Ar |hu, !c u.hu

T et e e

By pmm(umn on !Iu. basis ol s
Titnesy, lrom

e —
ANIS of S‘cmor:l, “cum- |

!
|

: Sénior lhw!uuv lc 1dur

summ(} uml—‘
T STn e oy i imuhux with

a5 sueh ang ), tVing

N
qualitication A% preseribe tor iniiyg reCruitigen - L - -
ol “lulfn"\ T !Lll(.r :

v e _.____.___.

By promotion. o e hm\ of \cnmn(y cum- /'
/
i

Ongsy ”IL()!(!")’
A least fjve YOS Seryviee
1 ‘\L_,.”_Jr—(:'.-rullul Feacher” -, B
!(3( T General) i
(BPS-16). —
!

litness, from Aongst e T acherg
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Acabic Teacher (AT)
o (BPS-15).

. -

®

Second Class Sécondary School Cetificate,

. from a rccognized Board with Shahdatul

Alamia Fil Uloomul Arabia wal [slamia from
a recognized Tanzimuatul Wataqul Madaris:
or Darul Uloom Saidu Sharcit Swat, Darul

Uloom Charbagh Swat, Darul Uloom Chitrat,

Darul Uloom Darosh Chitral and any other

~.Governmentun Darul Uloom, as-notified by,

(i)

the Government [rom time lu«tmu. or .
Sccond Class Master’s !)Lu‘cL in /\r ibic from
a recopnized University.

20 to 35, | By initial recruitment
years. S

Theolowy Feacher (ﬁ)
(BPS-153) e~

.;:"\x._nlul ()1(1 o
(3PS -135).

Q Llllllul in.lt.llu :

L (General) (BPS- m‘/

Q)

~ Chitraland. any. other Governmant_run |

from & recogn, ul Umvux: y

Sccond Class Secondary School Certilicate,
[rom a ‘recognized - Board with  Shahdatul
Alamia  {rom  a  recognized  Tanzimatul
Walaqul Madaris or Darul Uloom  Saidu
Shacit Swat, Darul Uleom Charbagh S\ﬁt?
Darul -Uloom Chitral, Darul Uloom Darost
arul
Uloom. as totiticd by e Ghvernpy i} 0
time Lo times or

YCCO)

1 mhdor s l)u'ru. QC SV alent U titication front a
recognized  University  with Certitied  Teacher

201035 () ,m?u) five DL-F
years. ‘receuitment; and

by * initial

yenioe Quaris, with at least
vaars  service . and 0 having

Tive

recruitinent off Ihwlo vy Feacher:

< n case ol non availability of suitable

rccmilmcnt

YUIPS SCOViee as. \lth ‘md ll wing x;tnltlu iion
preseribed for initial recruibment.

l\ w0
)Ldf.\.

L
ot
—
S

- quatilication | preseibedfor - initial

peeson for promotion. then by initial

{: l arty pur cent h) initizl recruitiment; .nui

ﬁ\"’TEBTED

i
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R - - ' : Certificate  or two years Associate Degree in
‘ Education from a recognized University oc eighteen
moaths Diplo_ma in Education, . :
. -
. ?
|
i b‘
H I :
RN ! Certitied Teacher (M Bachelor's Degree from o - recognized
i adusteial Arts) University with tWo. years tmining in the
: [{BPS-13). e relevant technical subjects  Irom any
! ; ' Government ndustrial ur Govt. Technieal
' : R o Vocational [nstitute or Center: or
)
| . _ .
S S Bachlor's Degree  from. o recognized

G 24 o

S

2

b it

.
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(b)  sixty pecTeTit by promol?o?:, :oh:i.-l;-e:basfs |
o se

—em— - PRIsOR o promotion _ then.. by initial,
i

e T S

181035
years,

—

ci niority-cum’-ﬁtncss, from anmongst

ie Primary School Head Teachers with :

at least five years scrvice and having

w2ification prescibed  for  ipitial.

recauitment of  Certified Teacher
(Ceneral): :

- ~Provided

candidate

i o suitable
‘ e amongst  the
£/ Head  Teachers  for |
; ten fthe posts will befilled byt -
;t;r.o:/uouo:.l onlthe basis of seniority-cum-

from amongst Senior Primary

izlss,
- Sciwol “Teachers with i least five years
service and having qualificition
presenbed  for initial recruitment of
Cezitfied Teacher (General), -

4 -

Note: In case ol non avalability o suitable

. iy
_rccn:lill}cnl_._ e

- ————

() Feriy peccent by itial reenitment: and

(B)  sixty peecent by promotion, on the basis \
of seniority-cum-fitness. from amonast (7
the Primarcy School [Head Teachers with (l
3teast five years service and having

preseribed  lor

Certitied

guzlification
recruttment - of

Teacher

initial ;
|

-

."'t

Nedmatmam ¢ 4 .



Primary School Teacher )

Catcgory of Qualificarion

' [?ofal Marks 100 For Humanitics group ut

Intermediate £ evel

{. The

Hicd o er ¢

cdcerned of pum!mg' Iul/muyu

! varumu ¢ and verify the doc nents uy
1w issuemce of apphininie 1t orders within shurtec possible i
~erit list wreparcd by the e I(unu/t

Ss$C Marks obtained X 20/ total marks =
HSSC Marks ubmme(l X 10/ toral maru =
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. JUDGMENT SHEET @ ' '
PESHAWAR

| LL’MLEJLL

‘ Date of hearlng 11,291 S /Wn~
= Fetltioner(s) / : : A M) /VM /I/WMNW

Respondent (s).~

. Through this -

smgle Judgment we propose to dispose of instant- contempt

petmon as well as connected COC No. 107-P/2018 in WP No,

1662/2010, COC No. .108-P/2018 in WPﬂNo_; 29§7/2009 &

COC No. 109-P/2018 in WP No. 3189/200'9?becausd‘e'in all the

petitions, the;petitionerfs have sought initiation of contempt of

- court proceédings egeinst .tbe respondents : for not
- 5 1mplementmg the judgment/order dated 26. 01 2015.

2. Facts m bnef are that the petltroners had filed -

.‘
!
Wnt Petrtnons before thrs Court and prayed that the Act No.

XVI 2009, namcly. ‘The North Wcst Provmce Employeesi,.’.

(Regulartzatlon of Serv:ces) Act /2009 dated.24"' Octobcr,._’

- 2009" - bemg 1ltcga

| ]Urlsdlctlon’ based on ma]aﬁde mtenuons and bemgf_i

mentioned i in thc constrtutlon be set- asrdc and the respondents
!
be drrccted to ﬁll up the above noted posts aﬁer gomg through

the legal and lawful and the normal procedure as. prescrrbed't »

./,/ undcr the prevallmg Iaws mstead of usmg the short cuts for j

EEE s
_...,—.—r-‘-;g_-ymv-.—r-.—

o e

o Tevaumer K
o S t\aqn?ﬁmﬁm GNM ‘ . 1”

30 NOV. zme.
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o!bllgmg thelr own person They further prayed that the

notification :No, A-I4 / SET (M) dated Il 12 2009 and

' I\fotlﬁcatlon No. A-17 /'SET (5) Contract-Apptt 2009 dated\

11 12.2009, as Well as Notlﬁcatlon No. SO(G) / ES /185 /{

'
2?09 / SS(Contract) dated 31.05.2010 1ssued as a result of

I
above noted :mpugned Act whereby all the private

I

respondents have been regulanzed may also be set—as:de in the

llght of the above submlssxon, being 1IlegaI unlawful un-

.constitutional and agdinst the fundamental nghts of the -
petmoners The writ petitions came up for heanng and vide

’ Judgment/order dated 26.01 2015 the same were dtsposed of

" in'the fOIIOng terms:-

. “( i) The Act, XVI of 2009 commonly
| - known as  (Regularization of
Services) Act, 2009 is held as
benef cial and remedial legislation,
S “to which no lntezference is advisable'
::ﬂ P hence, upheld..” . - .= -
(u) Ojjﬂcial respondenrs are dlrected to :
. ~workout - the . backlog of ‘the.
Y- promotion quota " as’ “per’ above
: _mentioned examp!e, within 30 days
-and - consider - the - ‘in " service
L employees, till the backlog is washed
“out, till then there would be complete
| ; ban on fresh recruitments”,

3. : ~ After ﬁpassin'g the - above. said' jﬁ‘dgtn’ent- ~ the-

petitioners were qmte hopeful regardmg thelr promotlon tothe .

next higher grade bemg semor most employees but the‘.

respondents have agam started recrmtnient process by '
. adlvertlsmg the posts of various cadres for mltlal recruttment in
various Dlstrncts of Khyber Pakhtunkhwa and as such t.he

o //  inaction of respondents squarely fall w1th1n the ambtt of :

@
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A contempt of -court and ‘they are lxable to be proceeded and

plumshed under the law; hence, the instant petitions:-

4. ; Respondents No. 2 & 3 have ﬁled reply to the
show cause and prayed for dismissal of instant petitions:
5. Arguments heard and record perused.
s 6. While deciding writ petition No. 2905/2009, vide
" jl;ldgment dated 26.1.2015 which has been-upheld by the apex
o Court, the respondents-department was directéd to workout
the backlog .of the promotion quota and consxder in service

e e 4 — k. e o -

employees- for promotion agamst the vacant post till the

N e B T

backlog is washout. In this respect record i w suggesuve that the

o s St e St e = .
-—N..__.—__._ —_—— -h-_._.__.m—--——‘—' - -

| backlog was worked out and by that tirne _2725 cmp!oyees -/ :

— e_.—--y—-'v

N .
e -

. 1
. 5 ;
‘i& teachers were in. . the promotlon zbne - and as such were

‘i Hw.-ul‘-'—h-m‘—w Fet A \
]
1

‘ promoted Moreover, by vxrtue of Regularlzatxon Act, 2009

V

Act No. XVi of 2009 1766 employees / teachers got

R ik

regulanzatnon and as such when worked out, the promotlon
<£_.----r~=“ - = T

quota was ful]y exhausted The Judgment m th1s respect was
not for all the tlmes to come for promotxon purposes Once the

promotion quota, which was given advantage, in view of
~———————————— R T
‘_\*—‘h—-————-—-«'--“-'- -~

~ Regularization Act, 2009, cannot be claimed again and again.

' By now it’s the questlon of “fact that as- to whether any ;

. L hiiisatu ol s o T et
N . -

— T Ry

g employee / teacher was not promoted and by that time when

T s R ==

B

Swcazc=

Act 2009 was enforced they were in-the promotton zone. Even

R st oTimaol - Bl e llamate T JRENVRE i Smomret mel meees -,." _~ \“‘

otherwtse once backlog was worked out and promotlon was
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A ) ; 7 In view of the above, the instant aS'well as

_ connected conternpt petmons are d1sposed of in terms above.

2]

how cause, notlce 1ssued to respondents is hcreby recalled ~

ANNOUNCED.
Dated: 08.11.2018
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To,
Y _ €3)
‘ The Secretary (E&SE) Department, : K

Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS. |

Respected Sir,

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 05.12.1987 and later
on was appointed as C.T vide order dated 01.06.2012. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile - the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. I was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition N0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that:

= (j)- The act.XVI of 2009, commonly known as
- *(Reqularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld. |
(ii)-_Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned

example, within thirty days and consider the in service




|

) employees, till the backlog_is washed out, till then there
- would be complete ban on fresh_recruit. The concerned
authority assailed the said judgment of the august Peshawar High
Court Peshawar in CPLAS No0.127-P to 129-P/2015 but the same
were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues tamé and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority mstead of redressmg the grievances
advertised the posts through initial recruitment through various
advertisements. That it is pertinent to mentlon that I am the
senior most CT (BPS-15) of your good self Department and also
eligible in all respect for promotion to the post of SST (BPS-16). 1
am feeling aggrieved filed this Departmental appeal before your

good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly:be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

'
|

Dated: 12.6.2019 u

Your Obediently

%jwc /é/-f

' USMAN GHANI CT (BPS-15),
GMS Jare, District Swat -

« v "‘;{
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VAKALATNAMA e
ng,@ % /% _j{/l//@e/ //’/mm/ / WM
~ — OF 29_1__9
| . (APPELLANT)
W sears Cforn - (PLAINTIFF)
| ~ "~ (PETITIONER)
VERSUS - ,
o (RESPONDENT)
MW% -~ (DEFENDANT).
‘I/W/ Lseass 5/4«/

Do hereby appoint “and constitute 'NOOR MOHAMMAD
- KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted ‘matter,
without any liability for this default and with the authority to’

B -engage/appoint-any other Advocate Counsel on myj/our cost.
-Ijwe authorize the said Advocate to deposzt withdraw and

| - receive on my/our behalf all sums and amounts payable or -

deposnted on my/our account in the above noted matter

CDeted__/__ja019 &(

- ©CIENT

R v/ B
o ACCiTED ‘ ,

NOOR MOHAMMAD KHATTAK

. SHAHZULLAH YOU@FZAI*
| T

S TR L 'MIRZAMANSA:IFI:
, o ADVOCATES ¢#
OFHCE o ST | '

Flat No.3,. Upper Floor

Islamia Club Building, Khyber Bazar,
Peshawar City. = =

Mobile No.0345-9383141 |




BE FORE THE KHYBER PAKTUNKHWA QFRVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 1382/2019

Usman Ghani CT (BPS-15) GMS Jare, District Swat.

1.

2.

3.

................. Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Peshawar.

Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.
District Education officer (Male) Swat.

1

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections :

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

3. That the Appellant has not come to thls Honorable Court with clean
hands.

4. That the Appellant has filed this 1nstant serv1ce appeal Just to pressurlze

~ the respondents. |

5. The present service appeal is liable to be dismissed for nén-jolnder/mlss

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malaﬁ.de

motives. ' . <

8. That the instant appeal is badly time barred. '

9. That the instant service ‘appeal is not maintainable in the present form,
and above in the present circumstances of the issue. t

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts. from this Honorable
Tribunal.

FACTS:
1. That the Para No. 1 is correct. Hence no comments.

2 That the Para No.2 is correct to the extent of advertisement, the rest of

the Para is incorrect and not admltted The Appellant was not in
promotion zone at the time of the ‘above_mentioned advertisement.
advertisen
There was no promotlon policy from CT to SST at the time of the
mentioned advertisement. Later on in 2012 policy was promulgated
and amended in 2014. According to this policy there are three
categories of SST i.e SST I (Chemistry, Botany or Zoology), SST 11
(Physics, Maths A or B or Statistics) & SST General. The appellant
will be promoted in his -category on his own turn. (Pollcy as
annexure A) ‘




& .

6. That the Para No. 6 is correct.

3. That the Para No.3 is correct to the extent that there was no promotion
policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to’ the policy. If the Appellant
felt aggrieved of any order of promotion he should file departmental
appeal before the competent authority. e

4. That the Para No.4 is correct to the extent of appointments on ad-ho
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularlzatlon Act 2009
the rest of the Para is irrelevant as the Honorable Peshawar High
Court has already declared the regularlzauon Act as beneﬁmal

7. That the Para No.7 is correct to the extent of Judgments of the
Honorable Courts the rest of the Para is incorrect and denied.
According to the judgment dated 08-11-2018 of the Honorable
Peshawar High Court in COC No. 105-P/2018 in W.P NO. 355/2011
it has clearly been mentioned that backlog was worked out by-that
tjir%e._2125 employees/teachers were in the promotion zone and as such
were promoted. If the Appellant felt aggrieved of any order of
promotion he should file departmental appeal before the competent
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of the present post of the
Appellant the rest of the Para is denied. There was;no pohcy of
promotion from CT to SST at the time of advertisement. According to
the policy 2012 amended in 2014 the Appellant will be promoted to
the post of SCT or SST on his turn in his category as stated above. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which Appellant belongs.(Last: promotion order as
annexure C) ‘ L

9. That the Para No. 9 is correct. However as stated in the foregoing
paras the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the
Appellant has to wait till his turn of promotion. He cannot be
promoted without his turn.,

11.That the instant service appeal of the Appellant is bereft of any merit,
hence liable to be dismissed inter alia following grounds. -

GROUNDS : -

A. That the Para No. A is incorrect and denied. The respondent
department has to act according to the rules, policy and law. The
Appellant has been treated in accordance with law, rules and policy.
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. That the Para No. B is incorrect and denied. The Appellant has been

treated in accordance with law, rules and policy. The respondent

_ department cannot even think of the violation of any Article fo'f the

constitution.

. That the Para No. C is repetition of above para, hence no comments.
. That the Para No. D is incorrect and denied. Detail reply of this Para

has already been given in the above Paras. -

E. Para No. E is repetition of above para, hence no comments. -
. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy. L

. That the Para No. G is again the repetition of the Paras, hence no

comments.

. That the Para No. H is irrelevant to the present issue, hence no

comments. :
That the Para No. I is irrelevant, however the respondents also seek

permission of this Honorable Tribunal to advance further grounds at
the time of arguments.

It is, therefore, very humbly prayed that the instant service appeal
of the Appellant may be dismissed with cost in faver of the
respondents.

- DIRECTOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

SECRETARY,
ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR
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—4-5/5SRG/Meeting f2012/Teaching-Cadre;—dated;23+41=2 éile,-the;fol lowingfurther-amendments-shall be-made; ramely:

CUMICRNMINT QI KHY B ER DARNGETUNRKITWA
FLERMENTARY & SECONDARY EDUCATION DIEPARITMIENT

-~

Pesthicnoar, dated the 24 July, 2014.

NOTIFICATION -

No.SO(PF)4-5/SSRC/Mecting/2013/Teaching Ca‘drc:— In pursuance of the provisions contained in sub rule (2) of

yule 3 of the Khyber Pakhtunkhwa Cuil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
-and Secondary Education Department in consultation with the Establishment Department and the Finance Departiment

hereby directs that in this Department’s Notificaticns ~ No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,

Notification No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB i dated, " 13-11-2007, and  Notification  MNo.SO(PL)

| AMENDMENTS
In the Appendix,- ' .

*

(i) Serial No. 1 shall be renumbered as 13 and before Serz'ai”l No. 1B, as so renumbered, the following new entries shell be

inserted in respective colunns, namely: ' _

1

. ' | 1 2 |3 L 4 5 ;
Subject Specialist | 1. Atleast second class Master’s Degree or | 23 t0 35 | (@) Fifty per cent by promotion, on the basis |

(BPS-17) foz;:i yf_jcfrr::.af!S Degree in the rcl'lcuan[. ‘ycar:; of seniority-cumn-fitness, for the relevant

subject; an o ! : . subject from armongst the Sccondary School

e I . : Teachers (BPS- ] ast flue  veare

X ii. Bachclor of Iducation or Master of { . (BES-16), with “[.1“’- [ﬁ'z,c”y(,(_v.,

Education (Industrial Art or Business service as such and having  qualification

. . . . f sttt i1 e ..
Ieieation)  or MA  LEducatton  or . mentioned o column No. 3.

cquivalent  qualification  from @
recognized Universtty.

A : o
I Note: Ifno suitable candidate 1s avaedlable e the !
-

i réfevent subject the  post falling  in their

: Fpramotion quota shall be filled by dnitied !

s



IA

Director Physical |
Fducation
(BPS-17)

" At least second class Master's Degree in
Physical Education from a recognized

- Untversity.

002-45

years

oo

2 e

Jecriiiment; o d ’

(h) Sty pereent by imitial recrudtinent .

(a) I}Zﬁi)--;)crcer‘zt "EL}-})7‘(){")1(;{“[(‘)1‘1, on the basis (y",
~seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with
at least five years service as Serdor Physical
Education Teacher and Physical Education
Teacher  and  having qualification
mentioned in colwnn No. 3:

Provided that if no suitable person
is available from amongst Senior Physi¢al
Education Teachers for promotion then the

post shall be filled by promotion, on the|

basis * of seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as suth and
“having qualification mentioned in colurnn

No. 3;

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers

,the post falling in their promotion quota
shall be filled by initial recruttment; and

(D) fifty percent by initial recruitment ”; and

. e

IR



, Seriad Noo 1B an sosemnhered, for the esisting enteies, the follovosag Shail be substituted, in respectioe cofurmn -,
[ N . ' - 0 st e -

(i1}
pnely: . ‘
SET T 4 5
”17 Secondeary School | 1. At least second  class Bachelor | 211035 | 1. Seventy Five per cent by promotion, on the
B. Teacher (BPS-16) Degree’s  from  a  recognized | Jears. basis of seniority-cumi-fitness, from the

University on need basis from the district concerned in the following manner:

Jollowing groups with two subject
(a) (Chemistry, Botany or Zoology),
Or— o .

{a) forty per cent from amongst the Senior
- Certified Teachers (BPS-16), with atleast-

o o (b) (Physics, Maths “A” or “B” or Statistics) Jve years service as Senior Certified
Or i Teacher and Certified Teacher and

' : ; having  qualification  mentioned  in
column No.3:

(c) (Humanities and other eq:iiivalent

' . ' 2 2 - '
- - — "‘”" T A Z;OCZIE pi?siif;rjzbﬁzif wztthnglzst ' Prouz:ded t.hat if no suitable
; ; candidate is available from amongst
: and Senior Cefjnﬁed Teachers for promotion
; 1. Bachelor of Education or Master of then the post shall be filled by promotion,
Education (Industrial Art or on the basis of seniority-cum-fiiness,
Business  Education) or:" MA Jrom amongst Certified Teachers, with
Education or eqiiziva{ent at least flve years service as such and
, __‘Z'{flflffsz_cfﬁO’Is Jrom _a req%nfegl S having  qualification— mentioned- -in | -~
R IR S S I . " University. |! i ' column No. 3; . . j
) - : (b) four per cent from amongst the Senior
! ) Drawing Masters(BPS-16), with at least
T : JSive years seruvice as Senior Drawing
. : Masters and  Drawing Masters  annd
having  qualification  mentioned ©n
column No.3: :
! e T SO SO
! » ; () . .
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!’r‘t)t);ﬁed.: theae IF e - smrtcble ‘
candidate is available jrom cunangst
Senior Drawing Masters for promiotion
. _ ; then the post shall be filled by promotion,

; ‘ on the basis of seniority-cum-filness,
" ' Sfrom amongst Drawing Masters with at
least five years service as such and
having  qualification ~mentioned  in
column No. 3; '

(c) four per cent from amongst the Senior
- Arabic Teachers(BPS-16), with at feqst
P o * five years service as Senior Arabic
: : " Teachers and Arabic Teachers, and
- having qualification mentioned in

‘ : . o columnNo.3: -
Provided that 1if no suitable
‘ candidate is auailable from amongst

Senior Arabic Teachers for promotion
: then the post shall be filled by
A _ _ i ~ promotion, on the basis of seniority-
' ‘ ‘ : ' S cum-fitness, from Arabic Teachers with
: at least five years service as such and
having qualification mentioned in
,! - column No. 3; ‘
- () four per cent from amongst the Senior
. Theology Teachers(BPS-16), with at least
five years service as Senior Theology
Teachers and Theology Teachers and

having  qualification mentioned  in
No.3:

column

o
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Provided - that  if  no  waatadide

candidate 1s available from cniong:t
Senior Theology Teachers for promaotion
then the post shall be filled by promuotion,

“on the basis of seniority-cum-fitness,
Jfrom amongst Theology Teachers with at
least five years service as such and
having  qualification mentioned in
column No. 3;

(e) three per cent from amongst the Senior

@

" qualification mentioned in column No. 3:

Qaris (BPS-16), with at least five years
service as Senior Qari and Qari and
having  qualification menticned in
column No.3: '

Provided that if no suitable
candidate is available from amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and
Senior Primary School Teachers and
Primary School Teachers and having

Provided that if. no suitable

candidate is available from amongst |

w |

N

- 0)

vl

R
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Pl School  Head feaclwers Jir |

(i)

]n'umr)timlr then the k)ostj shatl be filled by
promotion, on the basts of seniority-cuit-
fitness, from amongst Senior Primary
School Teachers with at least seven years
service as Senior Primary  School
Teachers and Primary School Teachers
and having qualification mentioned in

column No.3:

Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be Silled
from amongst Primary’ School Teachers
with at least seven years service as such
and having qualification menticned in
column No. 3; and

twenty Five percent by initial
recruitment.

Note:

L

Jr

If no suitable candidate is avatlable in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

Posts of General SST and SS8Ts-1 Sclence
and SST-2 Science shall be filled by
promotion or initial recruitment, each on
need basis separately.”. -
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SECRIETAIO 1O GOVERNMENT OF KIVI IR PAKEITUNK
S e I T AN _ : NEKIIWA
ELEMENTARY & SECONDARY EDUCATION DEPAZ] 1\31 ;,-N{;-

" Endst:of (,u{:”ll\’ & dale:

The Secretary to Goveriment of Khyber Pakhtunkhwa, Istablishment and Administration Dcpartm ent Peshcwar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commission F cshawar

The Accountant General Khyber Pakhtunkhwa Peshawar. _

The Director, Elementary and Secondary Education Departmcnt Khyber Pakhtunkhwa Peshawar. .

The Director of Education (FATA) Peshawar-.
The Director, Curriculum and Teacher Education Kh; _/ber Pakhtunkhwa Abbottabad.

. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.’
10 The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa PcShawar

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkkwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa. _
14. All District Account Officer in Khyber Pakhtunkhwa. ’
15. All Agency Education Officer in FATA . C
16. All Agency Account Officer in FATA. "
17. PS to Governor Khyber Pakhtunkhwa. Peshawar-. :
18. P'S to Chief Minister Khyber Pakhtunkhwa. Peshawar. i
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar:
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
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o '5'2009’ bcmg 1llegal unlawﬂll W1thot1
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JUDGMENT SHEET
PESHAWAR HIGH COURT PESHA Y

Date of hearlng 08.11,2018

E L Petitioner (s): A/2pay W)@ M; /\/w /?/MW“‘{“";“{

Respondent (s): M/z/w»ma{ /éﬁ’zw é(m)éb;. L%A( @M L
¢ Glst L% .

‘WAOAR AHMAD S}DTH CJ:- . Through this

single Judgmcnt, We propose to dispose of instant contempt
petition as well'as connected COC No. 107-P/2018 in WP No
1662/2010, COC No. 108-P/2018 in WP No 2967/2009 &

COC No. 109-P/2018 in WP No. 3189/2009 because in all the

" petitions, the: petltloners have sought 1n1t1atlon of contempt of
" court proceedings against the rf:spondents ~for not

* - implementingthe judginent/order dated 26,01.2015.

2.0 Facts'in brief are that the petitioners. had filed
Writ Petmons before this Court and prayed that the Act No.

XVI 2009, namcly,. “The North- West Provmce Employees.l

- (Regulanzation of Serv1ces) Act /2009 dutcd 24“’ October, _.

'.uuthonty and
. Y . ."-' ‘" . . \'
Jurasdlct:on' bqsed on malaﬁde 1ntentxons and bemg

unconsntutxonal as wel] as ultra vires: to the 'asxc rtghts asﬁﬁ
mentioned i in t‘ne constztutlon be SEt- asndc and thc rcspondents -
be dlrccted to ﬁll up the above noted posts aﬁer gomg throug,h

the legal and !awful and the normal procedurc as. prescrxbed '

,7% undcr the prcvallmg laws instead of usmg thc short cuts for -

e AINER .
Feahawas High anl* e

30 NOV zma
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. o - obliging their own pereon l"hcy ﬁn-thcr praycd that thc

| . notification - -No, A-l4 / SET (M) datcd II 12 2009 and

- Noufcanon No. A 17 / SET (5) Contract-Apptt 2009 dated\
11.12.2009, as well -as Nonﬁcanon Noi'SO(G) /ES/ 185 /-
2009 / SS(Contract) dated 31.05. 2010 1ssued as a result of
above noted impugned Act whercby all the pnvate
resbondcnts hdvc been rcgulanzed m'\.y also -be sct—amdc in the :
hght of the above submlssmn bemg 1Ilegal unlawﬁll un-
cc;nstlmnonal and against the fundamental nghts of the

pctltloncrs The wrxt petitions came up for hearmg and wdf:I

......

’ Judgment/order datcd 26.01 2015 the samc were dlsposcd of

" in'the folIOng tcrms - ; :
: C
-“(1)' The Act, XVY of 2009 commonly i
. known gy (Regularlzanon of
1 Services) Act, ! : 2009 is held ‘as l o
. . beneficial and remedial legislation, |
. to which no lnterference is adv!sable
vl . hence, upheld.. | i I
" (i) -Official respondenrs are directed ro R
C o workout the i bncklog of “the.
promotion quota as - per above
| mentioned e\cample,' wz!hin 30 days
veand - consider -the " <in "~ Service
o employees, till the backlog is washed -
| out, {ill then there would be complere -
~ ban on fresh recruz!ments”

i -

3. g Aﬁer.pasemg the above isald Judgment the -

Pt

petitioners were qulte hopcful regardmg theu- promotlon to the

.+ next higher gradc bemg semor most cmployecs but ‘the _
: o : , ‘
respondents have agaln started recrultment process by
: 1 -
advemsmg the posts of varxous cadres for| mmal recruxtmcnt in"
| ‘o

P various Districts of Khyber Pakhtunkhwa and as such the

. -
o / inaction of respondents squarely fall thhm the ambn of .

SR
1

!

1
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«No

 ANNOUNCED, . |
Dated: 08.11.2018

:,.;;.:,\',‘- P

- Newab Shah 8CS8 {DB) Juatice Wagaf Ahmad Sath CJ & Justics Muhammad Ayub Khan J
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In view of the above the mstant as well as
‘ connectcd contempt pctmons are dxsposed of in tcrms above

"Show cause, notlcc issued to respondents is hereby recalled.
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Annequve “C"

PHONE/FAX 9240228
E-Mail §
deomswat@gmail .com
www male.sed.edu.pk -

GF;E’ECE OF THE DISTRICT EDUCATION OFFICER {(MALE)
| SWAT AT GULKADA

H
1
]
1
1
I

NOTIFICATON |

(j:onsequent'upon the Notification issued by the Director of Elementary & Secondary Education Khyber
Pakhtunkhwa Pesha\yar vidje his office Endst: No 681-85/Filc No.1l//Promotion SST (B-16) Dated Peshawar the 05-02-2020. The

se ser\:/ices were placed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted against

5 noted against each in the interest of public service under the existing policy of the-Provincial Government on,

the terms and conditlions given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber

following SSTs (whoﬁl

the post in the school

- i ,
Pakhtunkhwa, Peshawar with immediate effect,

. H
" SST(MATHS & PHYSICS) -

S: | Name ‘ i Present School Scllkipl .!V‘Vlfére Remiarks
# . | Adjusted : '
MR FAZAL SUBHAN | GHSS MINGORA SWAT N} | |
01 | P i GHS MANAI SWAT AGAINST VACANT POST
0 | MRIFTIRHAR CT GHSS NO 3 MINGORA | GHSS NO 3 MINGORA AGAINST VACANT poST
: SWAT
03 Z‘E‘éﬁNWAR K“A];‘IQ GPS SA-MSAT{AY SWAT GMS DADAHARA SWAT | AGAINST VACANT pOST
o4 | MRABDU L.QADQos GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
3 SPST 1
" 8ST GENERAL) ‘ ‘ |
S:# | Name | Prresent School School Where Remarks
; ' adjusted
1 | MR ADIL Jé\N SCT GHS SERSENAT GHS SHAH DEHRAT AGAINST VACANT POST
2 | MRMUHAMMAD @Hs ASALA GHS ASALA SWAT | AGAINST VACANT POST
ALAMSCT] . | . A
3 | MRSAMIULLAL SCT GHS NOI MINGORA GHSNAWAKALY,(M) | AGAINST VACANT POST
4 | MRANWAR 1QBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINGT VACANT POST
SCT. ' , ;
5 | MRMUKARAM GCMHSS WADOODIA | GCMHSS  WADUDIA | AGAINST VACANT POST
KHAN SCT SWAT - .
6 | MRFAZAL RAHMAN | GHS TOTANO BANDAI | GHS TOTANO BANDAT | AGATNGT VACANT POST
SCF
MR.MUHAMMAD
7 | LAQSCT GHS MATTA GHSS BAMAKHELA AGAINST VACANT POST
8 | MRGUL ' .
MUHAMMAD SHAH | GHS SWEEGALAT GMS MALOOCH SWAT | AGAINST VACANT POST
9 | MR ALAMGIR SCT | GAS UDIGRAM GHS UDIGRAM SWAT | AGAINST VACANT PGST
10 | MRFAZAL  AZIM £ & :
. SDM GHSS KHWAZAKHELA GHSS W ;;,;BA',FAI AGAIF\!ST VACANT POST
T ‘:._t ¥ | KHWAZAKHELA ~ | = % o
11 |MRUMAR  ZADA , S - -
SDM GHS NO 4 MINGORA GHSS CHARBAGH ™ "AGAINST VACANT POST
i2 | MR FAZAL AZIM AT | GES DURUSHKHELA | GHS DURUSHKHELA | AGAINST VACANT POST




e

13 MR.KHURSHID * ALI |- : . , ! «
AT o GHS_S DEOLAI : GHSS DEOLAI SWAT AGAINST VACANT POST - l_' )
| ' (MUBAMMAD RIAZ)
é 7 . . District Education Officer (M)
-~ ' —Swat

Endst: No ) . /Promotion/SST Swat Dated / ?/ f /2020 : .

' Copy fonwarded for information and necesqan y action to the:- . o
1. Director Elementaly & Secondary Education K_hybex Pakhtunkhwa Peshawm with reference to his No %

_ cited above. i
2. District Accounts Officer Swat at Saidu Sharif. ' P :
3. Principals/Headmasters concerned. : '
4. Budget & Accounts Officer Local Office. ' : ; 5
5. Superintendent Local Office. %
6. Official Concerned.

[P

Dlstrlct ducw 10n Ofﬁcu‘ M)
SSwat
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@ _B_E.ﬂB_E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR we

- ' 1) \.fﬁ?'w -
APPEAL NO. 1382/2019 TUoud
‘ . il N /LDZ :
| 03-02"=
L paedes
USMAN GHANI & 21 OTHERS VS  EDUCATION DEPTT

APPLICATION FOR CLUBBING OF THE MENTIONED APPEALS
WITH SIMILAR NATURE APPEALS AS MENTIONED BELOW. -

R.SHEWETH:
1-  That the above mentioned appeals are pending adjudication
before this Hon'ble Tribunal in which no date is fixed for ~
‘hearing.

2-  That the similar appeals titled Nisar Muhammad & 2 others
Vs Edu Deptt: has been fixed before this Hon' ble Tribunal
on 17-04-2023, therefore the above titled appeals having
the similar prayed and may kindly be clubbed and be fixed
on 17-04-2023 before Hon" ble Tribunal.

3- That the interest of justice demands that such like matter
should be heard on that fixed once for all to meet the ends
of justice and also to meet the principles of access to justice.

It is therefore most humbly prayed that on acceptance of
this application the mentioned appeals may kindly be clubbed
with above titled appeals which is fixed for 17-04-2023 for
hearing before this Hon' ble Tribunal.

| LICANT

i

!

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT

I, Usman Ghani, (the Applicant/Appellant) do hereby solemnly
affirm and declare on oath that the contents of this Application are true
and correct to the best of my knowledge and belief and that nothing has
been concealed from this Hon'ble tii\\tgg'ﬁ“él

o

v;ﬂg’r

EPONENT



. KHYBER PAKHTUNKWA All communications should be
' ' : addressed to the Registrar

_SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.
Ph:- 091-9212281

NO-IQ@i;;/ST Datedi/ﬁ—é_/zm Fax:- 091-9213262 ‘.

To
The Director,
% Elementary and Secondary Educallon Depallment
Khyber Pakhtunkhwa, Peshawar.
Subject: JUDGMENT IN SERVICE APPEALS NO. 1382-88/2019, 1230-39/2019,

1305-09/2019, _1691-95/2019, 64/2020, 4830/2021 and 7556/2021,
TITLE USMAN GHANI AND OTHERS -VS— THE GOVERNMENT
OF __KHYBER PAKHTUNKHWA _THROUGH SECRETARY

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT,
PESHAWAR AND OTHERS.

| am directed to forward herewith a certified copy of judgment

dated 08. 05 2023, passed by thlS Tribunal in- the above mentloned service appeal

for strict comphance

Encl. As above. .
. ‘ . p— ° ‘

(AAMIR'FAROOQ)

ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL,
PESHAWAR.
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apPEAL NO._ L 78 Aj2021 Yk

Mr. Abdullah Javed, SST (BPS-16), Lo T [ { [ ok

A.5.D.E.O (Male), District Hanpur.
i 202 IPRIICCRAISRBEROGGIAIN OIS stevvananesssd ’C'O‘.CQ‘CO'O.'.O"‘CQ APPELLANT
| VERSUS
] 1- The Secretary Elementary and Secondary  Edutation
1; Department, Khyber pakhtunkhwa, Peshawar.
| 2- The Director Elementary and Secopdary t.ducation
| Department, Khyber Pakhtunkhwa, Peshawar.
’ 3-  The District Education Officer, Dlstrict Hanjur.
.uouoou-070000nt-ostuoo-.uuoon RESPONDENTS

frehnsaerersintessern

{ APPEAL UNDER _SECTION 4 _QF THE _KHYHER
" PAKHTUNKHWA _FERVICE TRIBUNAL ACT, 1974

rlm@nq:}wmmmgm
(BPS-17) W-E-F 7009 LE. FROM THE DATE WHEN THE
ADHOC/ CONTRACT SURJECT SPECIALIST _(BPS-17)
HAVE BEEN REGU.ARIZED AND AGAL}NST NO_ACTION

! . | , appellant _far
N ay pronotion {0 the oost ot Subiject speciudist (BPS-17) w-
e-f._2009 j.e. the date when the pohoec/ contract 5.9

R S {.gg%‘i_lll ?fie.b_aaamulaﬁrmuh all pack henefits
I )ae n rludjng senlor rtmm.um&meqx.mn;mw
M%MMM@.QMme
" . PN TS ) b g
' , !
RISHWETH: '
Of FACTS: P il i
hvr"»’" L. -
.{ - m—uﬂh}d tul-d"w : ! ' T ’
:‘-,*;;.““F‘R;.\ o That the agpchiam 15 e employed of the responeet
{ ,45‘)) . dcp?lnm@ﬂt and l)l;’I'T()\“mu Iy hig gy T (BFS- 16} i
2Ly »’ AT g ) ’ !
R g .2-’ " TR AR T
t bkl f‘ Mol alt L yagr !l)\)“i the l(_:.".{.)[if‘(}(‘!'“.lh'Q.‘ui',xi {sl')f‘;hf_"ﬁ L. El:}'f'
' . e pod et Sab et Spetaline (Bh0 o Fobiact Dases i
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! appetient vais uaoitid an th gl of 5.5 (BPS17) un
ey s - e ek T . N . - . \ ) 4 e .
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same through proper chann2l and with permission of the respandents and
was selected and appointed as such vide order dates 10-09-2005 for a
perod of six months, which was further extended for another periad of six
months vide order dated 24-03-2006, In the meanwhi.2, the respondents
ssued a noufication dated 15-09-2005 that In-service candidates, who wish
to join the cantractual post of 55 (BPS-17), can join the post with the
candition that either they shall resign from their existuig post or get leave
“without Pay from their regular posts. In compliance the appeilant
requested for leave without pay, which was grantz3 vide order dated 28-
02-2006. The contractua! period of the pest of S6(8P5-17) was again
extended for another perlod of six months vide order dated 20-10-2007,
but the .appellant was not granted leave without pay after expiry of mis
previous leave without pay, thus the appeliant was compelied to return to
his original post of SS(BFS-16). In august 2007, tha posts of S5 (BPS-17)
gre again advertised, but In-service teachers were Jisbarred to appear in
the test, but before such appointments werg made, the contrect

appointees were regularized vide order dated 24-10-2009 and 11-12-2009.

07, In a situation, the appellant was deprived of his contractual post

of SS (BPS-17} in the first place due o refusal of jeave without pay, which

was admissible to him as per notification dated 15-09-2005 and secondly
he was deprived of regularization against that post. Stance of the appefiant
ho'd-force to the effect that if he was granted leave without pay, he wauld
have served against the contractual post of §S (BPS-17) il s
reguiarization and he would have been regularnized alongwith his patch-

I

mates, but the respondents violated t$ gwn order dated 15-09-2005 by

not granting him ieave without pay. It i aiso wnthy to note that the

QALNT

respondents imtially aticved In-servica tgachers fo work aganst the
contragtunl post of SS(B3-17) either ta obtain leave without pay or resign

- fl"’m {‘Jﬁ" origind! post and later on refused the same facillty without

I o

——— ———
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supersession of prder datec 13-09-2005, whuch however was not
warranted.

08 We are of the conside-ed opinion that the appellant has not

peen teated In accordance with law, as the appellant senied againist the
contractual post of SS (BPS-17) alongwith his batch-mates for quite fanger
but just before its regulanization, the appeliant was refused teave without
pay, which compelled him to return to his original posinan of SS(BPS-16),
thus deprived him of the benefits, which were agmissible to him after nis
regulanzation against SS (BPS-17) on tne one hand and on the other hand
the appellants promotion/seniority wag also blocked by Inducting huge
number of BPS-17 through their regularization. The irregu.arity committed
by the respondents was refusal of leave without pay, which however was
admissible to him under notification dated 15-09-2005 and which created
the whple mess, due to which the appeliant suffered for the unfawful act of
the respondents. Equity and far play demands that the appellant must
avail the benefits accrued to him against the contractue! post of SS (BPS-
17), which was (ater on regutanzed and against which the appellant served
for quite longer time, but was (legally detached from such post, which

however was not warranted.

09, In view of the foregoing discussion, the instant appeal as well
as connected service appeals re accepted 3y prayed for, Parties are left to
bear thelr own costs. File be consigned to record room,

ANNQUNCED
02.02.2022

MEMSBER (E)

TIG-R-REHMAN. WAZIR)




T )

peions in the services of the Federation, thus in gk of the above quated
- Amdle of the Constitution the respondents are duty bound to promote the

sppeliant to the post of §3 (BPS-17) w.af. 2009 l.e. the date when the ad-

hac/contract Subject Specialist have been reguiarized with all back benefits.

04 Learned Adoiuonal Advocate General a:pearing an behalf of
respondents has contended that the respondent department advertised some
posts of Subject Specialist BS-17 purely on contract basis for a period of six
months in the year, 2004; that the contract was exiended for further six
months in the light of noufication dated 24.03.200f; that as per terms and
conditions in-seyvice teachers were not allawed to apaly against the past of six
manth contract being reguiar employee of the department. He added that
matter was 8lsg decided by the Hon'ble Peshawar High Court Peshawar in Writ
Petition No. 2905-P/2009 ttied “Atma Ullah and others Versus The Chief
ty Khyber Pakntunxhwa ete.” which was disyosed of in the following

g~

(i) that the Act, XV! of 2009, commonly knqvini.as (Regularization of
Services) Act, 2009 is held as benefical #rvd remedial legislation,
to which na interference is advisable hence, upheld.

(i)  Official respondants are directed to work out the backlog of the

VIR S LA . e

promption quotn as per above meptioned example, within 30
days ‘and consider the In-service empipyees, till the backiog is
washed aut, ti] then there would be omplete ban on fresh

P . "Ul!\." ': mment.
1- 05. We‘ have heard leamed counsel fpi the parties and have
pgmsed the rqmrd.

r

bﬁ Reqord reveals thqt the appellant was senving as subject
sgm!!st (BP%IG) aoam a reguiar post. In zom sume posts of subject
aﬁsts in QPSd? Wi 4 advemsed and'the appeilant alsa applied for the

4 LA

. I 1 . ]

Am.
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02 Brict facts of the rese & that tha ApRe.dt 15 ENpI, == of e

performng Wty &5 SST (8PS-16). In tha year

cauons for the post of suopect $pCidust an

i ,ident department ant
4004, the tespondents invitit. 3ppk

contract basis and after due process of selection, e dppsiant Wwas appo nted

o5 Subject Specialist (BPS-17" on cantract Dasis for a period of sx months v.de

order dated 10-09-2005. The contract period \Wa$%
another period vide nohfication dated 24,03.2006. It Is ~orth 10 mention heme

renewed/extended  for

that a notification was issued by the respondent depertment that ln-service

§ tcachers, wha are also appointed pn contruct bass s §5(BPS-17) should get
jcave without pay from their orignal posi of SS(BPS-16), if they want 0

«continue their contractual appointments. The appeilant apphied for extra

I ordinary leave, which was granted to the a_ppe!l;r; by the department vide

order dated 28.02.2006. 1t is pertinent {0 mentpnh are that the entry wih

regard to the fegve without pay was made on the service book of the appellant.

After

ry of the contract eried the pame was once. rgam tenewed/extended
v s' notification dated 20,'0,2007, hut the uepaftmnt refused t0 sanction
leaye without pay to the sppeliant and thus the 3ppeilant was deprived 0
copbinue service gs Subject Spegalist on contract tass, hence the appellant
returned to his onginal post of SS (BPS-16). Vldé@d':flertisemem dated August,
2007 the posts of Subject Specaiist were once aga advertised but through
this adyprisement the in-§3rvice teachers were tisbaired to appear in the test,
hence the appellant wes alsa not allowed to be ammtedlselected on the post

of 55 on conract bass. In the meanwh‘tle the cantract appointees were

}.ﬂaﬂzed vige noufications da;ed 4. ;;Lzoas. auq 11.12.200% and thereby

| {g o, mgnanently depriving the appe!hm fmm appmpum’t on contract basis on the

t Y )
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Dute of instituton .. 22.01.202)
Date of Oczston. ... 02.02.2023

Mr. Abduilah Jawed, SST (BPS-16) ASDED {Mala), Districe t4anpur.

-« (Appetiant)
YEBSUS

The Seaetary Elementary & Secondary Education Deperiment Government of
Krvyber Rakhtunkhwa through Chicf Secretary, Peshawhr and thrae others,
(Respandents)

Noor Mishsmmad Khattak, ’ . "
Advocate 3 - Forhppettant
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