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b Learned Counsel for the appellant preseﬁt.’ Mr. Fazal Shah-
- i :

]

Mohamand, Additional Advocate General for tgle respondents

‘present.

2. Vide our detailed order of today placed in service appeal

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and -others” (copy

placed in this file), this appeal is Aalso'dis'posed of. Cost shall follow

“the event. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal oft/?e Tribunal on this ()8:"" day ofﬁ,/[dy, 2023.

(Kalim Arshad Khan)
Chairman




13" April, 2023 . Tdday‘ this and connected appeals were brought by‘_ghe
. . l'-s.\' v

Incharge of the pending ﬁles Branch. [ was astonished to note

‘that for what purpose the Reader had given such a-long aate iﬁ _

these appeals, which has caused quite long delay in dispésal of

these appeals. This act on the part of Reader has also paved way.
for a number of other 'asper'sions on the reputation of the

Tribunal, therefore, Mr. Pir Muha:ﬁmad, Superihtendent/working -

as Reader at the relevant point of time is called upon to explain

his position as to why such acf of negligence, carelessness,

[inefticiency, irresponsible conduct VQI done by him and for the

above acts why he should not be proceeded against under the

relévant rules. His reply should reach the undersigned on

- 17.04.2023, the date given by him in the matters.
%@ |
@@;@w
T ,,&?*Q\{}
o %%Q' : .
il o (Kalim Arshad Khan)
Chairman

*Adnan Shah, PA *

17" April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,
District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO

for the respondents present.

2. Arguments heard. Learned senior counsel for the
appellant wants to make some more submission. He may do

make on 08.05.2023 before the D.B. P.p given to the parties.

(Fareel\l{am)/ (Kalim Arshad Khan)

Member (E) Chairman

**ddnan Shah, PA

. M



25" July, 2022 Learned counsel for the apple‘l_lémt. present. Mr.. o
Muhammad Adeel Butt, Addl: AG alongwith Al’-iu_ss‘ain Ali,

Litigation Officer for respondents present.

It was pointed out that a number of other appeals-on
the same subject matter were fixed on different dates. It
was, therefore, requested that all such appeals might be
clubbed. and heard togethér. This case is thus adjourned
to #/ _’1/202; before the D.B. Learned counsel for the
appellant is directed to submit an. application to the
Registrar of this Tribunal mentioning the details of all
such appeals alongwith dates fixed therein w iithin a week

2s0 that all such appeals could be fixed together W1th this
+ appeal. On receipt of the application containing details ol
all similar appeal, the Registrar shall fix aH those for the

above date.

)z g

(Salah Ud Din) * (Kalim Arshad Klian)
Member(Judicial) Chairman
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31.12.2320 - Due ,to summer vacation, case is adjourned to
12.04.2021 for the same as before.

-

- 5
: ' i
12.04.2021 Due ‘o dzmise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

27.07.2021 for the same as before.

eader

27.07.2021 Ccunsel for the appellant present.

Mr.Javedullah, Learned Assistant Advocate General
alongwitt  Mr. Hussain Ali, Litigation Officer for

reszondents present.

Learned counsel for the appellant seeks adjournment
as he has not prepared the brief. Granted. To come up for
arguments on 13.12.2021 before D.B.

)
!

(F.ozina Rehman)
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24.06.2020

' 11.08.2020

pres-éﬁ't—: " AddlAG '

for respondents present. ertten reply/comments _ not

Junior to counse \ r the PP
submitted. Learned AAG seeks tlme to submlt the same on

the next date of hearlng Last opportumty granted To come

up for written reply/corn

Junior to counsel for the appellant and Addl. AG'
alongwith Hussain Ali, thlgatlon Ofﬂcer for. the_ respondents

present.

Respondents have furnished parawise comments - which

are placed on record. The matter is assigned to D.B for

arguments on 26.10.2020. The appel!ant may furnlsh rejoinder,
within a fortnight, if so adwsed

26.10.2020

&7
A

e e

Chairman

Junior to counsel for the appellant and Addl. AG for
the respondents present.
The Bar is observing general' strike, therefore, the

matter is adjourned to 31.12,2020 ,for hearing before the
D.B. ™ |

(Atig-ur-Rehman Wazir)
Member . o -



- 2(;.01-:2020 . -Junior to counsel for the appellant and Adgi. AG for 2
| “the respohdents present. ‘ |

Learned AAG requests for time to contact . the

respondents and furnish reply/comments on the next date

of hearlng Ad]ourned to 25.02.2020 on which” date the

requisite reply/comments shall positively be furnished.

o
.oz
.

25.02.2020 * Junior to counsel for the appellant present Mr.
© Kabirullah Khattak learned Additional AG for the respondents
present.

Learned,‘AdditionaI Advocate General requests for
fUrth'er‘ time to contact the respondents and ;f'urnisn
reply]comments on the next date of hearing. :Adjoutnedl. To
come up-for written reply/comments on 01.04.2020 before

S.B. :
(Hussain Shah)
‘Member .

01.04.2020 Due to public holiday on account of COVID-19, the case
is adjourned to 24.06. 2020 for the same. To come up for

Reader

the same as before S.B.
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FORM OF ORDER SHEET
Court of A
Case No.- 1383/2019
AS.No. Date of order Order or other proceedings with signature of judge
- proceedings
1 2 3
- 21/10/2019 The appeal of Mr. Tahir Mulk resubmitted today b‘) Mr. Noor. | -
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prope\order please. 1
REGISTRA AR [ro{{g R
7. This case is entrusted to S. Bench for preliminary hearmg to be.|
put up there on O§/D/) w
\-" .
CHAIRMAN
05.12.2019 Counsel for the appellant present.
On the strength of admitting note in- Appeal No.
1232/2019 instant appeal is admitted to ‘regular‘
" hearing. The appellant is directed to deposit security-
Aopeﬂant Deposited . and process fee within 10 days. Thereafter, notices be

issued to the respondents. To come up> for written
reply/comments on 31.01.2020 before S.B.

Chairman




The appeal of Mr. Tahir Mulk, SCT GHSS Khawaza Khela District Swat recelved today i e on’
07 10.2019 is incomplete on ‘the following score which is returned to the counsel for the :

appellant for completion and resubmtssnon within 15 days.

1- Memorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be attested.

No. } Z&;E /ST, - | ' . N
» , , a
Dt._[® F [0 /2019 _ M o
f ‘ REGISTRAR _
SERVICE TRIBUNAL .

KHYBER PAKHTUNKHWA

- PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

y
/

/Mua. e - Lopbprcrtbos” 77 Lled %f//’/w?.':‘

-

24//0/;007.




BEFORE THE KHYBER PAKHTUNKHWA SERV ICE
TRIBU NAL, PESHAWAR

THROUGH:

APPEAL No. _|383 /2019

TR E V/S EDUCATION DEPTT:

. : . INDEX _ .

S.NO. DOCUMENTS ANNEXURE PAGE
1. [Memoofappeal @ = | = ====--- 1-4.
2. | Service book A |1 5-8.
3. | Advertisement B 9.
4. |Act C _10- 1)
5. |Judgment D .18 34,
6. | Judgment - E 35’
7. | Advertisements F 36- 39.
8. | Seniority list @ . 40- 42,
9. | Service Rules o . 43- 49,
10. | Educational testimonials P 50- 54.
11. | Judgment g 55- 58.
12. | Departmental appeal i 59- 60.
13. |Vakalatnama 0| @ cmeeee- 61.

APPELLANT

NOOR MOHAMMAD KHATTAK,

ADVOCATE

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-_938314:1




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR tahyber Pakhtutdhws

Service Tribunal

APPEALNO. 1283 . /2019  vuwyn~el09.
H Dewdw/7
Mr. Tahir Mulk, CT (BPS-15),

GHSS Khawza Khela, DIStriCt SWat veeeeersesressresessesas veeversse APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer (M), District Swat.
N crerresenrarearanee RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO

THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN_THE PROMOTION QUOTA WAS FILLED BY THE

RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
< or from the date of Commencement of the Act No.XVI of 2009
N commonly known as Regularization of Services Act, 2009 Notified in
Fﬂ@dﬁwé}aﬁhe official gazette on 24.10.2009 with all back benefits including

! b«]\(’\ (seniority. Any other remedy which this august Tribunal deems fit that
€gistrar may also be awarded in favor of the appellant.

R/SHEWETH:
QN FACTS:

e

Qo ,
25 Brief facts giving rise to the present appeal are as
?45 under:-

N ~1-  That initially the appellant was appointed as PST in the
=3 ® respondents Department vide order dated 30.09.1992 and later on
/E; g‘ the appellant was promoted in the respondent Department as
— Certified Teacher vide order 07.10.2017. Copy of the service book
)

is attached as AnNNEXUre vueversrsecerarsararanss sesnnmmnvrnunnn S A.



That during service as certified Teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as anNeXUre ..uiviccrerrsrssrrsrmrre e B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked

~ the door of the Peshawar High Court through various writ petitions

including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i)- The act.XVI of 2009, commonly known as

(Reqularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



1\ 4

10-

and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

That it is pertinent to mention that appellant is the senior most
SCT (BPS-15) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
seniority list, service rules and educational testimonials are
attached as ANNEXUre vuviiieerresiesssinsirssessarsasnnnsnes G H I&J.

That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
ANNEXUIE tavueunessnsssunnnnssnnsariarsnrsassssansssisssnsannssnssessnssnnsnnns K.

That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure ....ceceeesses L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.



o
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E- That the respondents acted in arbitrary and malafide manner by not

ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process becausé of the fact that he is in regular

promotion zone and will.soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting

promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for

promotion to the post of SST (BPS-16) with all consequential benefits
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973

I-

the state is bound to reduce disparity in the income:and earnings of
individual including persons in the services of Federation.

That appellant seeks permission to advance other grdunds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

AP(PE'LLANT
TAF&R/;IIULK

THROUGH:
NOOR MOHAMMAD KHA'I'TAK

ADVOCATES
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.,: 2. | . ﬁa‘cc ' yO(/(AF LA/

’ ‘3. . Residence: _ﬂ (- /—'}(:),C. Z; PO KH'/A/ﬂZ £riFEl A 72‘./'/

u/}/DU HIQ]/—- D{" IT ' \)m/AT'

SHﬁHi-MULK

5 . Date of birth by Clmstmn eraas (O [ O [4 /970 o
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THE * [KHYBER PAKHTUNKHWA] ‘
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. ‘
- (‘[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having recewed thejassent of the Govemor of the *[Khyber
Pakhtunkhwa] in the Gazette of | S[Khyber Pakhtunkhwa] (Extraordmary) dated the
: 24" October, 2009]
I ; AI\IJ
! L ACT

to provide for the regularization of the services of certain employees
appointed on adhoc or contract basis:

WHEREAS it is expedient to provide for the regularization of the serviees of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes hereinafter appearing; F

It is hereby enacted as follows:-

1. gliort title and commencement.---(1) This Act may:ibe called the '[Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

(2) It shall come into force at once. :
- i
2. Definitions.---(1) In this Act, unless the context otherwise requires,-
l I
(a) “Commlssxon means the X hyber Pakhtunkhwa] Public
Service Commlsswn
| :
(aa)  “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

i

(b) “employee” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project
post or appointed on work charge bams or who are paid out of
contingencies;

SSubstituted vide Khyber Pakhtunkhwa Act No. IV of 2011
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

A__,U..
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(©) “Government” meaps the Government of the 9[Khyber
Pakhtunkhwal];
(d) “Government Deparfment” means any|depaitment constituted

under rule 3 of the| '°[Khyber Pakhtunkhwa] Government
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded;

(&) “law or rule” means the law or rule for the time being in force
governing the selectlon and appointment of civil servants; and
: F
63} “post” means a post tunder Government or in connection with
the affairs of Government to be filled in on the
recommendation of the Commission.

2 The expressions “adhoc or contract appointment and “civil servant”
shall have the same meanings as respectlvely assigned to them in the ''[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 } [Khyber Pakhtunkhwa] Act No. XVIII
of 1973). ,

3 Regularization of services of certain employees.---All employees including
recommendees of the High Court appomted on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appomte[d on regular basis having the same
qualification and experience for a regular post:

Provided that the service promotion quota of all service cadres shall not be
affected. ,
. H . .
4. Determination of _senioritv.--a(li The employees whose services are
regularized under this Act or in the process of attaining service at the commenceinent
of this ‘Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commissiori made before the commencement of this
Act, are to be appointed to the respective sérvnce or cadre, irrespective of their actual
date of appointment. i
(2) The seniority interse of the efmpIO}}e'es, whose services are regularized
under this Act within the same service or cadre, shall be determined on the basis of
_their continuous officiation in such service or cadre:

’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 s
"%Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 H
"'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 ;
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 f
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: A | _
Provided that if the date of continué)us officiation in the case of two or more

employees is the same, the employee older in age shall rank senior to the younger

one.

4A.  Overriding effect.---Notwithstanding any thing to thje contrary contained in

any other law or rule for the time being in force, the provisions of this Act shall have

an overriding effect and the provisions of any such law or rule to the extent of

inconsistency to this Act shall cease to have effect.

' 1

5. Repeal.---The North-West Frontier Province Employees (Regularization of

Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby

repealed. ) :

I
v
|
!
!
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/,( question of law and fact is /'nvo/;ve'd in all these petitions.

p‘

JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHAW
(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009.
i

ATTA ULLAH AND OTHERS|........... PETITIONERS.

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESFONDENTS..
|
i

JUDGMENT.

Date of hearing __ . 2,- g E O Q_ . Q@’[\Sy I
Appellant/Petitioner N1} | ' Kkhan /ﬂ(’lif@f‘? gLM
Respondent /). NOAY S | 20 Advocato gpl !

WAQAR _AHMAD SETH,J:- Through this single \

? !
judgment we propose to dispbse of the instant Writ Petition

t
No.2905 OF 2009 as well as the connected Writ Petition

No0s.2941, 2967,2968,3016,-i’.3025.3053,3159,3251,3292 of

¥
7
§

2009,496,556,664,1256,1662, 1685, 1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common |

[ocses o
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approached this Court under Article 199 of the Constitution of

The petitioners in all the writ petitions have

i

Islamic Republic of Pakistan, 1973 with the following relief:-

well as ‘

|
“It is, therefore, prayed that on acceptance
of the Amended Writ i?etition the above

noted Act No.XVI 2009 nhamely ‘The North

West Province Employees (Regularization

of Services) Act, 2009 a:'ated 24" October,
2009’ being illegal imlawful, without
authority and jurisdiétion, based on
malafide in'tentiohs and being
unconstitutional as well as ultra vires to
the basic rights és mentioned in the
constitution  be set-;side and the
respondents be directed to fill up the above
noted posts after going through the legal
and lawful and the nor;mal procedure as
prescribed under theé prevailing laws
instead of using the sho'Lrt cuts for obliging
their own person.

It is further ;’;Jr'ayed that the
notification No.A-14{SET{M) dated
11.12.2009 and Notiﬁcatté'on No.A-17/SET(5)

Contract-Apptt:2009 dated 11.12.2009, as

Notification




31.05.2010 - issued as a result of above

noted impugned Act whereby all the private

respondents have been regularized fnay

also be set-aside in thellight of the al;ove
‘ .
submissions, being i'lletgal, unfawful,' in-

constitutional and against the fundamental
rights of the petitioners. '

Any other relief deemed fit and

1

proper in the circumstafwces and has not
been particular asked fo} in the noted Writ
Petition may also be. very graciously

granted to the petitioners’l”.

! o

3- It is averred in the pefition that the petitioniers are
!

serving in the Education Department of KPK working posted
| :

as PST,CT,DMPETAT,TT, ;Qari and SET in different
[

Schools; that respondents No.9 to 1359 were appointed on

adhoc/contract basis on different times and lateron their
service were regularised thro?gh the North': West FrOntiér
Provihce Employees (Regulari:zation of SeNiges) Act, 2009,
that almost all the petitioners have —got the required
qualif;cations and also got at th:éir-credit the length of service,

[

i . -
that as per notification No,SO(S)6-2/97 dated 03/06/1998 |




s

4.‘ | | /é

the qualification for appointment/promotion of the SET

Teachers BPS-16 was prescri}bed that 75% .SETs shall be
| .
selected through Departmental Selection Committee on the

basis of batchwise/yearwise Qpen merit from amongst the
[ .

candidates having the prescn’béd qualification and remaining

25% by initial recruitment through Public Service
e

Commission whereas through the same notification the

|

[
qualification for the appointme%nt/pr‘omotion of the Subject

Specialist Teachers BPS-17 wgas prescribed that 50% shall
be selected by promotion on?'the basis of seniority cum
fitness an?Ongst the SETs 'possessing the qualification
prescribed for initial rec:ruitmen‘zg having five years service and

remaining 50 by initial recruitment through the Public Servici:e

Commission and the above procedure was adopted by the

Education Department till 22/09/2002 and the appointments

|
on the above noted posts werei*made in the light of the above

notification. It was further averred that the Ordinance
{ :
|

No.XXVIl of 2002 notified on 09/08/2002 was promulgated

under the shadow of which some 1681 posts of different

cadres were advertised by the Public Service Commission.
e 1‘:{";‘\1‘ '
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That before the promulgation of Act No.XVI of 2009, it was

practice of the Education bepartment that instead of

promoting the eligible and competent persons amongst the

l
teachers community, they hav«% been advertising the above

' n
noted posts of SET (BPS-16) and Subject Specialist (BPS-

17) on the basis of open merit/fdhoc/contract wherein it Wa.s
clearly mentioned that the saié posts'wi'll be temporary and
will continue only for a tenu;re of six months or till the
appointment by the Pub/icé. Serviced Commission or
Departmental Selection Comn_l?fttee That after passing the
KPK Act No.XVI of 2009 by éthe Provincial Assembly the

;
fresh appointees of six months and one year on the adhoc
- i :
and contract basis including respondents no.9 to 1351 with a

1
clear affidavit for rot adopting any legal course to make their

services regularized, have been made permanent and
' 1

k : ;
regular employees whereas the employees and teaching
' ' i

'

staff of the Education Departfnent having at their credff a

service of minimum 15 to maximum 30 years have been

. !
ignored. That as per contract Policy issued on 26/10/2002

the Education Department was not authorised/entitied to




A

O .-

make appointments in BPS-16 and above on thé contract

basis as the only appointing authority under the rules was
} 4

Public Service Commission. That after the publicaﬁon made
|

by the Public Service Commission thousands of teachers
' o

| .
eligible for the above said posts have already applied but

they are still waiting for their caills and that through the above
| A :

Act thousands of the adhoc teachers have been regularized
which has been adversely leffected the rights of the
petitioners, thus having no efﬁéacious and adequate remedy

available to the petitioners, the ;have knocked the door of this
i

Court through the aforesaid constitutional petitions.
} .

4- The concerned official jrespondents have furnished

4

parawise comments wherein i‘hey raised certain legal and

b

factual objections -including the; question of maintainability of

A
k

]

the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civii Servants (Appointment, Promotion &
i

Transfer)RuIeé 1989, authoris’éd a department to lay down
method of appointment, qualification and other conditions
k ,
|

applicable to post in consultation with Establishment &

Administration Department and the Finance Department.

Q8 MaR

A

i



That

Governmernt replaced/amendec

to improve/uplist the |standard of education, the

J the old procedure i.e. 1 00%

including SETs through Public, Service Commission KPK for

recruitment of SETs ‘B-16 w‘ide'/voriﬁcaﬁon No.SO(PE)4-

5/SS-RCNol-lll dated 18/01/2011 wherein 50% SSTs (SET)

|
[

shall be selected by promotionton the basis of senjority cum

fitness in the following manner::

l

"(i)  Forty percent f[rom CT (Gen),

CT(Agr), CT(Indust: Art) with at least 5

t
r

' S
years service as such and having the

qualification mentioned ih column 3.

(i) Four percent from amongst the DM
with at least 5 years ser{vice as such and

having qualification in column 3.
j -
(iii)  Four percent from' amongst the PET

with at least 5 years se'rvice as such and

having qualification mentiohed in column 3.

(iv) One percent amongst Instructional

Material Specialists with_at least 5 years

AR
T W
AR W W




service and having qualification mentioned

in column 3.”

)
i
i
i
{
i
{
t

it is further stated in the comments that due to the

degradation/fall of quality :education the Governmeht

abandoned  the previousi recruitment  policy  of
{

1
i

promotion/appointhvent/recruitment and in order to improve
|

)

the standard of teaching cadré in Elementary & Secondary

i ‘
Education Department of KiDK, vide Notification dated
t

|
09/04/2004 wherein at serial No. 1.5 in column 5 the
|

! ,
appointment of SS prescribed as by the initial recruitment

and that the (North West ' Frontier Provincial) Khyber
'r
Pakhtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,
: .

lawful and in accordance with': the Constitution of Pakistan

et o

which was issued by the compétent authority and jurisdiction,

!
therefore, all the writ petitions are liable to be dismissed.

5- We have heard the learned counsel for the parties and

|

o — e e e e
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6- The grievance of the petitioners is two. fold in respect

- of Khyber Pakhtunkhwa, Er:nployees (Regularization of
(

i .
Services) Act, 2009 firstly, th‘e}? are alleging that regular post

; .
in different cadres were advertised through Public Service

Commission in which petitione_grs were competing with high

[
k

profile carrier but due to promdligation of Act ibid, they could

not made through it as ncf) further proéeedings‘ were
{

|
conducted against the advertised post and secondly, they
§
|
are agitating the legitimate Eexpectancy regarding their
|

| .
promotion, which has been blocked due to the in block

induction / regularization in a h()ge number, courtesy Act, No.

X VI of 2009. |

7- As for as, the first contention of advertisement and in -

block regularfzaz‘ion of empléyees is concerned in this
respect it is an admitted fact é‘hat the Government has the
right and prerogative to Witlfidraw some posts, already
advertised, at any stage fréml: Public Service Commission
and secondly no ohe knows tflﬁat who could be selected in

open merit case, however, 'the right of competition is
| i

reserved. In  the instant case KPK, employees

e

|

——— T -

——




(Regularization of Services) Act, 2009, wa%s pr‘omulgated,

which in-fact was not the first ip the line rather N.W.F.P (now

Khyber Pakhtunkhwa) Civil {Seivants (Re!gularization of

Services) Act, 1988, NWFP ! (now Khyber] Pakhtunkhwa)

(Regulation of Services) Act, l1989 & NWFP (now Khyber
' Pakhtunkhwa) Adhoc Civil Servants (Regularization of

!

Services) Act, 1987 were also promulgated and were never
l

challenged by anyone. ?

8- In order to comment upén the Act, ibid, it is importarit

fo go through the relevant provision which reads as under:-

S.2 Definitions. (1)---

a)----

aa) “contract appointment”

means appointn%’ent of a duly

qualified person ' made otherwise

than in accordance with the ]
prescribed metho:d of recruitment, |

b) “employee’’ means an |
adhoc or a contract employee :
appointed by bovernment on S
adhoc or contracit basis or second :
shirt/night shift? but does not

include the employees for project

post or appointe& on work charge

LA
A .‘{‘H .
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S. 3 reads:-

basis or who are paid out of

i
Ve

]
contingencies; !
[ — Whereasy i

|

; : ]
| : i
Reqularization of services of

|

certain empio yees. ---- All

employees . incluc:!ing
recommendee of the High Court
appointed on céntra'ct or adhoc
basis and holding that post on 31°
December, 2008 or till the
commencement ;of this Act slh‘all
be deemed to ﬁave been validly
appointed on redular basis having
the same qtfralification' and
experience for a }egblar post;

¥

f

9-  The plain reading of above sections of the Act, ibid,
i

would show that the Provincial), Government, has regularized

¥
1

the “duly qualified persons”, Wf;o were appointed on contract

basis under the Contract Policy, and thé said Contract Policy

was never ever challenged by any one and the same

r

remained in practice till the commencement of the said Act

Petlitioners in their writ petitioné hlave not quoted any single

i . .
incident / precedent showing that the regularized employeés

under the said Act, wegegnot qualified for the post against
AL NG . ' ;
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l

which they are regularized, nor had placed on record any

documents showing that at the time of their appointment on

contract they had made any objection. Everi otherwise, the

Superior courts have time and again reinstated employees

whose appointments were gdeclared irrégular by the

Government * Authorites, because  authorities being

responsiblg for making ir‘regp/ar appointments on purefly
temporary and contract basis, could not subsequently turnq‘d
round and terminate services because of no Jack of
qualification but on manner of selection and 'tﬁe benefit of the

lapses committed on part of au:vthorfties could not be given to

the employees. In the instant case, as well at the time of

appointment no one objected to, rather the authorities

committed lapses, while appoihting the private respondent’s

and othefs, hence at this belated stage in view of number of

judgments, Act, No, XVI cf)f 2009 was promulgated. 1

Interestingly this Act, is not applicable to the education

department only, rather all the employees of the Provincial

!

Government, recruited on contract basis till 315 December

4

2008 or till ‘z‘he commencement of this Act have been

" o
ATTESTED!
;
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reqularized and those employees of to other departments

who have been regularized are not party to this writ petition.

10- Al the employees have been regularized under th;e

! | |
Act, ibid are duly qualified, e';ligib/e and competent for the

é ‘ ' .
post against which they Weref appointed on contract basis

and this practice remained in operation for yeérs. Majority of

those employees getting the benefit of Act, ibid may have

4

become overage, by now for the purpose of recruitment

against the fresh post,

11-  The Jaw has defined such type of legislation as
~ |
i !
“beneficial and remedial”, A beneficial legislation is ?a

statue which purports to confer a benefit on individuals or|a
' |

!
{

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations undrer

- |

+

contracts. A law enacted for the purpose of correctingf a
defect in a prior law, or in order to prox;ide a remedy where
non previously existed. Accordihg to the definition of Corpus
Juris Secundum, a remedial stétute is designed to correct ;m
existence law, redress an existence grievance, or iﬁtrOducéd

regularization conductive to the public goods. The challenged

-5 5'\314:

- '-;';:.:% ’ a‘;} “%\

S
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Act, 2009, seems to be a CU(ative statue as for years the

|

then Provincial Governments, appointed employees on
! !

—t
.._._._.......,_.._,,__p_. -

, l :
contract basis but admittedly a"ll those contract appointmenlt's
were made after proper iadvefﬁs‘ement and on the

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding
beneficial legislation it is impoﬁant to understénd the séope
and meaning of beneficial, rerr?edial and curative legis/atioﬁ.

Previously these words have been explained by N.S Bindra

in_interpretation of statute, tenth edition in the following

manners:- :
.

“A statue which purports to confer a
benefit on individuals or a class of
persons, by reliving them of '
onerous obligations under contracts A
entered into by them or which tend

to protect persbns against

oppressive act from individuals with ;
whom they stand in  certain
relations, is called a beneficial
legislations....In interpreting such a
statue, the principle established is
that there is no: room for taking a
narrow view but that the court is

entitled to be generous towards the

persons on whom the benefit has

P
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been conferred. It is the duty ;of the
court to interpret - a prox%isio‘n,
especially a b'é;neficial prO\%isiOn, |
Liberally so as it‘o give it a fwider .
meaning rather%than a rest?h‘ctive

meaning which fwould negatLa the

very object of tl-‘;e rule. It is a well
settled canon of construction that in

constructing the provision of !

beneficent enactments, the court :
should adopt that construction |
which advances, fulfils, and furthers
the object of the :Qct, rather thén the
one which would defeat the same
and render I the proiection |
illusory..... Beneficial provisions call !
for liberal and broad interpretation

so that the real ;;urpose, underlying

such ehactments, is. achieve& and

i
full effect is given to the principles

underlying such legislation.”

|

Remedial or curative statues on the oth‘er hand have

L
L]

been explained as:-

“A remedial statute is one which

remedies defect in the 'pre existing law,
statutory or otherwise. Their purpose is
to keep pace with the views of society.
They serve to keep four system of A B
/ jurisprudence up to date and in - oTFEE 8

LR
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harmony with new ide;fas‘ or c‘onceptfons
of what constitute qust and proper
human conduct.  Their Ie‘gitir’ﬁate
purpose is to advance ;;human rights and
relationships. Unless fhey do this, they
are not entitled to be k%wown as remedial
legislation nor to be Iiéerally construed.
Manifestly a constructiionthat promotes
improvements in the édm’inistration of I
Jjustice and the eradicétion. of defect in

the system of jurispru:dence should be
favoured over one th?t perpetuates a
wrong”. '

Justice Antonin Scalia of the' U.S. Supreme

Court in _his book on Interpretation of Statute . '

states that:
“Remedial .= statutes are
those which are‘made to supply
such defects, and abridge such
superfluities, in the common law, '
as arise from either the general |
imperfection of -all human law,
from change 'of time and
circumstances, frlom the mistakes
and unadvised determinations of
unlearhed (or : even learned)
judges, or from any other cause

whatsoever.”

: s

13- The legal proposition th:'at emerges is that g’ene-ra;l'ly

beneficial legislation is to be g“iven‘ liberal interpretation, the

beneficial legislation must carry curative or remedial content. i




Such legislation must therefore,i, either clarify an ambiguity or

3
4

" . , . Lo , |
an omission in the existence and must therefore, th:e

l
f

explanatory or clarificatory in :!na‘ture. Since the petitioners
't
does not have the vested rights to be appointed to any

l
!

particular post, even advertised one and prfvéte respondents
who have being regularized are having the requisite
qualification for the post against which the weré appointed,
vide challenged Act, 2009, wh;ch‘ is not effecting the vested

right of anycne, hence, the; same is deemed to be a

1
t

beneficial, remedial and curative legislation of the

!

Parliament.

14-  This court in its earlier jtédg'men{ dated 26" November

2009 in WP No. 2905 of 20(;9, wherein the same Khyber
" Pakhtunkhwa (Regularization éf Servers ) Act, 2009, vires

were challenged has held (ha‘t this court has got no

Jjurisdiction to entertain the writ petition in view of Article 212
of the Constitution of Islamic Republic of Pakistan, 1973, as
an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the

// light of the spirit of the rat)jo rendered in the case of

2 2 iz,
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L.A.Sherwani & others Versus Government of Pakistan,

| |
(2) of the Khyber Pakhtunkhwa (Civil  Servants)

(appointment), promotion and ffansfer) Rules 1989, authorize

reported in 1991 SCMR 1041.!; Even otherwise, under Rule{é‘
- |

a department to lay down method of appointmerjt,
qualfﬁcation and other conditions applicable to the post :in
consultation with Estab/ishmen:t & Administrative Depan‘mei’nt
and the Finance Department.! In the instant case the dily

elected Provincial Assembly hfas passed the Bill/Act, which

H

i
was presented through proper channel ie Law and

Establishment Department, which cannot be quashed' or

declared illegal at this stage. ;
‘ |

I

‘ |
15- Now coming to the second aspect of the case, tHat

petitioners legitimate expectancy in the shape of promotibn

i

has suffered due to the promulgation of Act ibid, in this

respect, it is a long standing pfinciple that promotion is not a
vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion &re

' |
violated then it become vested right. No doubt petitioners; in

¢

the first instance cannot claim promotion as a vested right




] | '

I

] .
but those who fall within theli‘pr'omotion zone do have the
right to be considered for prom‘!:otion, |

. . !
16-  Since the Act XVi ofé 20‘09 has been declared :!a
beneficial ané remedial Act, Sfor the purpose of all those
employees WhQ were appointéd on contract and may ha\;e
become overage and the pr;omul'gation of the Act was
necessary fo given them the protecltion therefore, the Ol‘h:e'F
side of the picture could not be brushed a side simply. It is
the vested right of in service eﬁn,b/o‘yees to be considered for
promotion at their own turn. Mi‘}he.re a valid and proper rules
for promotion have been framéd which are not given effeg'::'t,
such omission on the part of (j.}‘ovemment agency amounts
to failure to perform a duty by;: law and in such cases, High
Court always has the jurisdiction to interfere. In service
employees / civil servants could not claim promotion to.' a
higher position as a matter of Igaga/ right, at tﬁe same time; it
had to be kept in mind that ail public powers were in the

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and fransparent manner

/«{ strictly in accordance with law. Any transgression from such
e G




principles was liable to be restrained by the superior courts in
i
their jurisdiction under Article 199 of the Constitution. One

could not overlook that even iin the absence of strict legal
| E

right there was always legitimate expectancy on the part of a

!

senior, competent and honest carrier civil servant to be

promoted to a higher position| or to be considered for

promotion and which could only be denied for good, proper

and valid reasons.
17-  Indeed the petitioners can not claim their initial
appointments on a higher post but they have every right to
be considered for promotion |in -accordance with the

promotion rules, in field. It is the (object of the establishment

of the courts and the continue existence of courts of law is to
!

dispense and foster justice and: to right the wrong ones.

Purpose can never be complet%/y achieved unless the in
|

justice done was undone and ?urf)/ess the courts stepped in
and refused to perpetuate what was patently unjust, unfair
and unlawful. Moreover, it is the duly of public authorities as

appointment is a trust in the hands of public authorities and it

is their legal and moral duty to discharge their functions as

. )




frustée with complete tranSpérenCy as per requirement of
law, so that no person who is e;aligfb!e and entitle to hold such
|

post is excluded from the pu:rpose of selection and is not

deprived of his any right.

|
r

18- Considering the above settled principles we aré of the
firm opinion that Act, XVI of 2:009 is although beneficial and
'

remedial legislation but its ehactment has effected the in

service employees who were in the promotion zone,

therefore, we are convinced that to the extent of in service

f

employees / petitioners, who fall within the promotion zone

have suffered, and in order fo frectify the inadvertent mistake

|

of the respondents/Departmer;t, it is recommended that the

promotion rules in field be implemented and those

employees in a particular cadre to which certain quota for

promotion is reserved for in sefvic‘e employees, the same be

3

filled in on promotion basis. In order to remove thé ambiguyity

and confusion in this respect ah example is quoted, * If in any -

¥
cadre as per existence rules, appointment is to be made on

50/50 % basis ie 50 % initial recruitment and 50 %

. promotion quota thén all the employees have been

|

|

o
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regularized under the Act in question be calculated in that

1

cadre and equal number i.e remaining. 50 % are to promoted

from amongst the eligible in service employees, other wise,

eligible for promotion on the basis of sonority cum fitness.” {

79-

i

the following terms:-

Announced.

Order accordingly.

(i) “The Act, XVI of 2009, commonly
known as (Regulérization Of Services)
Act, 2009 is held as beneficial and
which no

remedial Iegislatfon, to

interference is advisable hence, upheld,

Official resbondents are directed

(i)
to workout the| backlog of the
promotion quota as per above

mentioned example, within 30 days and
consider the in service employees, fill
the backlog is washed out, till then
there would be complete ban on fresh

%/(// 7~ //c(

recruitments.

f/f/
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FINAL SE? RIOTY LISY GF CTS O/O THE DISTRICT EDUCATIOIﬁER ) DISTRICT SWAT UPTO 31/05/2018

DIO Birth 32 b ofess|
: T Ty - .= .
Ngy i [I-Domicilel :

1 Hamayun Khan ' Khatrullah SCT 16 4/10/1964| Swat [MA |CT 5/8/1984 5/8/1984 5/8/1984
2 |Astambool ) Muhammad Kamal SCT 16 4/1/1961] Swat |BSc {CT/B.Ed 5/3/1986 5/3/1986 5/3/1986
3 |Fazal Rabi “[Muhammad Junain SCT 16 3/15/1966! swat |MA {CT/B.Ed |10/11/1982( 10/11/1982 1/6/1987
4 Khan Ali Umar Bakht s 16 3/3/1661 Swat |MA |CT/B.Ed 8/1/19821 8/21/1982 5/26/1987
S [Muhammad lhsanullah  |Swal Faqir SCT 16 37471962} swat |MA |CT 9/17/1987| 9/17/1987 9717/1987
6 |Bakht Sherawan . Mahmood Khan 9 16 1/17195G| swat |[MA [C7 ;| 11/6/1982] 11/6/1982) 11/29/1987
7 Muhammad Ali ¢ Said Mahmood sCT 16 2/3/1959| swat |BA |CT 8/17/1980 1/8/1988 3/6/1988
g [Toti Rahman t Fazal Rahman SCT 16 2/7/1960| Swat |[MA {CT 7/10/1982| 7/10/1982 11/30/1988
g |Mohammad Salim Fhan [Amanullah Khan SCT 14 3/1/1965| swat |[MA |CT/B.Ed | 1/15/1985} 4/26/1989 9/16/1989
10 [Jamshed Khan Muhammad Zarin SCT 16 5/11/1962] Swat |[MA jCT 3/9/1982f 9/17/1989 9/17/1989
11 {Rahmat Ali i Abdul Ghafar SCT 16 5/471%63] swat [MA |CT/B.Ed 7/20/1982} 10/1/1989 10/1/1989
12 |Fazal Ranim ] Fazal Ahad SCT 16 /3719611 Swat [MA  |CT 11/13/1984| 10/1/1989 10/1/1989
13 |Azizaullzh i Tota SCT 16 10/1/1264| Swat [MA |CT 179719821 11/15/1983 1/17/19%0
14 |Shah Rom Khan Hakim Khan Mian SCT 16 1/1/1962| swat IMA (T 3/1/1988 3/1/1988 1/17/1990
15 |Sadiq Ahmad y Abdul Hamid SCT 16 1/47/1961] Swat |MA |CT 6/1/1988 67171988 1/17/1990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963| swat |B.Sc {CT 2/6/19390 2/6/1990 2/6/1990
17 |Fida Hussain Hazrat Ahmad SCT 16 2/3/1964| Swat |[MA -[CT 2/8/1980( 2/8/1990 2/8/1990
18 |Hedayatullah 3rd DivisiofSultan Sikandar SCT 16 17171958 swat |[MA [CT/B.ed | 4/18/1983} 4/18/1983 11/14/1990
19 |Rashid Ali Ghulam Nabi SCT 16 3/12/1968( Swat |[MA ICT 12/87/1990] 12/8/1990 11/14/1990
20 |Zahid Khan 1 Pir Dad SCT 16 47971965} Swat [BA |CT 12/9/1930| 12/9/1990 12/9/1990
21 {HazratBilal y Zirat Gul SCT 16 2/8/1963| Swat |MA |CT 12/11/1990| 12/11/1990 12/11/1990
22 |Aziz Ahmad | Fazal Khalig SCT 16 4]471969| swat [MSC |CT/B.Ed |12/11/1930] 12/11/1990 12/11/1990
23 |Fazal Wahab i Gul Mahmood scT 16 |12/12/1964| swat |[MA |CT 5/6/1986 1/1/1990 1/1/1991
24 [Muhammad Majid - |[Umar Zada SCT 16 1/1/1966| Swat |[MA |CT 57471986 4/5/1986 3/14/1991
25 |Rahman Deyar 1 Sultan Mehmood SCT 16 1/1/1964| sSwat |[BA {CT 11/5/1986| 5/11/1986 3/14/1991
26 {Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1962] Swat |BA [CT 11/24/1986 | 11/24/1986 3/14/1991

7  IMuhammad Alam Alam Zeb Khan SCT 16 47/17/1963] swat |[MA (CT 4/2/1987] 471071991 4/10/1991 |

8 |Adalat Khan Abdur Rashad SCT 16 12/9/1961] Swat |[MA {CT 11/24/1984| 11/24/1984 10/22/1991
g [Akhter Ali Ghulam Muhammad SCT 16 5/15/19641 swat (BA |CT 3/11/1985| 3/11/1985 10/22/1991
23 |imran Ali Mashoogq Ali SCT 16 3/20/1959} Swat (MA |CT 5/6/1986| 5/6/1986 10/22/1991
B1 |Muhammad Rahman Bakht Zad SCT 16 1/10/1967| Swat [FA |CT 5/17/1987| 5/17/1987 47271992
32 [Sharatat Ali Khan Afsar Khan SCT 16 27271961 swat [MA |CT 3/1/1988( 3/1/1988 47271992
33 |Amir Zeb Muhammad Zareen SCT 16 4/2/1964| Swat |BA |CT 6/1/1988| 6/1/1988 47271992
34 |Amir Muhammad Tota Mian SCY 16 571571963 | swat |BA |CT/B.ed | 9/22/1987] 12/20/1989 4/2/1992
35 |Akhtar Hussain 3rd Oivi |Ahmad SCT 16 3/2/1967| swat |BA |CT 871471992 8/14/1992 8/14/1992
36 |Muhammad Ziaud Din  [Habibur Rahman SCT 16 3/10/1968} swat |[MA [CT/B.Ed 972719861 17971992 §/171992].
37 |Sultan Rome Shah Rome SCT 16 4/871966] Swat |MSC [CT/B.Ed 9/2]/1992} 9/2/1992 97271892
38 |Umar Hussain Malak Sherin SCT 16 1/1/1962] Swat |[MA" (T 472371988 4/23/1988 1172171992
39 [Muhammad Nabi Ghulam SCT 16 5/1/1963] Swat |[MA |[CT/B.Ed 471771988 4/17/1988 11/22//1992
40 |Jlamshid Khan Hazrat Jee SCT 16 4714/1966| swat |BA [CT/B.Ed 1171719861 4/21/1993 47/21/1993
41 |Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964| swat |BA [CT/B.Ed 1/20/1990| 1/20/1930 472971993
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42 |Ashraf Ali Hazrat Ali SCT 16 5/12/1965 CT/B,Ed 5/871993 Sr/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964 a 972471983 972471989 12/25/1993
44 |Muhammad Hamayun  |Faramoz Khan SCT 16 17271965 Ccr 10/2/1989| 10/2/1989 12/25/1993
5 |Amir Bahadar Sarwar Gul SCT 16 5/1/1962 CT/B.ed | 3/10/1989[ 10/3/198S 12/25/1993
6 |Bakht Sherwan Fazal Rahman SCT | 16 | 2/24/1967 cT 11/29/1989| 11/29/1989 1272571993
47 |Bakht Muhammad Muamber Khan SCT 16 1/16/1967 cr 11/30/1989| 11/30/1589 12/25/1993
48 [Noor Rahman Jumma Gul Khan SCT 16 5/1/1965 cT 12/4/1989| 12/4/198S 12/25/1993
49 |Mehboob Ali Amir Rahman SCT 16 2/1/1963 (%} 12/12/19891] 12/12/198% 12/25/1993
50 |[Muhammad Sadiq Qalandar SCT 16 3/11/1965 CT/B.ed [12/14/1989] 12/14/1989 1272571993
51 |Magsood Ahmad Dawray SCT 16 6/5/1963 Ci/B.Ed |12/17/1989]12/17/1939 12/25/1993
52 |Shuja Mulk Said Karam SCT 16 12/3/1966 T 10/3/1989 1/4/1990 122571993
53 [Alamgir Sadbar Khan SCT 16 1/20/1860 CT/B.Ed | 6/10/1980{ 6/10/1930 1272571993
54 [Anwarullah Hasham Khan SCT 16 3/1/1969 CT/B.Ed |. 5/26/1988( 11/10/1994 11/10/1994
55 (Fazal Hameed Fazal Wahab SCT 16 471571869 CT/B.ed [11/10/1994111/10/1994 11/10{1994
56 |Nadar Khan Mian Said Buhar SCT 16 3/3/1966 [4) 9/8/1986] 11/11/1934 11/11J1994
57 |Bad Shah tkhan Amir Rawan SCT 16 5/1/1965 CT/B.Ed 6/14/1987] 1171271994 11/12/1994
58 |Sher Bahadar Khan Gul Zaman SCT 16 1/1/1864 CT 12/12/1989 12/12/198S 11/15/1994
59  |Aziz Ahmad Muhammad Rashid SCT 16 2/2/1%64 CT/B.Ed |11/10/1994| 11/15/1994 11/15/1994
K0 |Afzal Shah Badshah Zada SCT 16 5/12/1967 CT/B.Ed |11/15/1994]11/15/1994 11/15/1994
61 [Bakht Alam Ghulam Qadir SCT 16 3/20/1965 CT/B.Ed [11/15/19894| 11/15/1994 11/15/1994
62 |Muhammad Rahman Sherin Jalal SCT 16 2/1/1965 CT/B.Ed 12/1/1986| 11/16/1994 11/16/1994
63 [Sher Ali Khan Sadar v SCT 16 2/11/1968 CT/M.Ed 8/1/1987|11/16/1994 11/16/1994
64 jZiaullah Khan Muhammad Alam Gui SCT 16 7/20/196S CTB.Ed [11/16/1994| 11/16/1954 11/16/1394
65 {Muhammad Munir Habibullah Khan SCT 16 4/2/1964 CT/B.Ed | 5/28/1988| 11/18/1984 11/18/19394
66 (Gul Pervize Rahmani Gul SCT 16 1/20/1965 CT/B.ed |11/21/1984| 11/21/1994 11/21/1994
67 |Abdul Qadoos Ghulam Khaliq SCT *16 6/5/1964 a 5$/12/1892]11/24/1994 11/24/1994
68 |Sarir Ud Din fazal Wahid SCT 16 3/26/1963 CT/M.Ed [11/27/1986} 12/20/1994 12/20/1994
69 |Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960 Ci/8.td 4/2/1987] 12/21/1994 12/21/1994
70 |Muhammad Ghafar Khan Bahadar SCT 16 2/27/1961 cT 6/7/1987(12/21/1934 1272171994
71 JAmanuliah Khan Sakhi Rawan SCT 16 9/12/1961 CT/M.Ed | 8/11/1988112/21/1994 12/21/1994
72 [Sher Azim Khan Taj Muhammad Khan SCT 16 5/9/1958 CT/M.Ed | 5/28/1988[ 12/21/1934 1272171594
73 [Fatehur Rahman Fazal Rahman SCT 15 2/2/1969 CT/M,ed | 6/24/1987( 12/22/1994 12/22/1994
74 [Rafig Ahmad Hermooz Khan SCT 16 1/1/1965 T 9/29/1988| 1/10/1988 12/25/1994
75 |Alam Zeb Abdul Jabbar SCT 16 4/15/1965 CT/B.Ed [12/25/1594] 12/25/1994 12/25/1994
76 [Inamuilzh Khan Muhammad Karam SCT 16 1/1/1968 CcT 9/4/1986|12/27/1994 12/27/1994
77 (Alam Zeb Bughdaday SCT 16 1/1/1960 Ci/M.Ed [12/27/1994] 12/27/1994 12/27/1994
78 |Azizullah Haji Muhammad SCT 16 2/16/1964 CT/M.Ed | $/26/1988 1/1/1985 1/1/1995
79 |Amjad Ali Fagir Khan SCT 16 4/10/1966 CT/B.Ed 12/5/1988| 12/5/1983 1/5/1995
80 |Samiullah Roohul Amin SCT 16 2/15/1965 Ci/B.Ed 5/3/1986 5/3/1986 1/9/1995
81 |Dost Muhammad Khan |Taj Muhammad Khan SCT 16 37871958 CT/B.Ed 47171987 4/1/1987 17971985
82 ([Wazir 2ada Gulzar Khan SCT 16 5/1/1967 CT 10/1/1989( 10/1/1989 1/9/1995
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83 |Anwar Igbal Khan Sherin CT/B.Ed | 10/2/1989 1/9/1995
\3-‘ 84 [Mihammad Zahir Shah [Shahzada SCT 16 2/271965] swat [MA |CT/B.Ed |11/28/1989] 11/28/1989 1/9/1995 L
85 |Bakhtmand Siahoash Khan SCT 16 | 6/5/1963] Swat |MA |CT/B.Ed |12/10/1989] 12/10/1989 1/9/1995| ke
86 [Mikaram Khan “TMusharaf Khan SCT 16 6/5/1963| Swat |BA |CI/BEd | 1/13/1990| 1/13/1990 1/5/19%5] ..}
87 |Af{al Hussain Bahroz Khan SCT 16 5/25/1962| Swat |MA |CT/B.Ed /1971990 171971990 1/9/199s] - _,
88 |Zahoor Hayat Sher Alam Khan SCT 16 1/1/1969| Swat {BA [CT . /19/1990] 1/23/1990 1/9/1995}
- 89 |Fafzand Ali « |Syed Rashad SCT 16 3/15/1963| swat [BA [CT 2/1571980] 2/15/1950 1/8/1995 f
g0 |Amir Zeb Khan Bakht Biland Khan SCT 16 2/18/1963]| swat |BA [CT ~ 3/1/1990 3/1/1990 1/9/1995 o ;JJ
91 [Fagal Rahman Amir Fageer SCT 16 3/10/1963| swat |MA |CT 4/1/1990] 4/1/1990 1/9/1995| © _=my
92 |GYl Muhammad Shah Mubin SCT 16 2/5/1964] swat [MA |CT 4/14/1990| 471471990 1/9/1995| - }
93 |M{ihammad Laiq y |Amir Hamza SCT 16 6/1/1963| Swat {MA |CT/B.Ed | 4/21/1990] 4/21/19380 1/9/1995
' g4 [AlfBash Khan 1 |Shah Dilbar Mian SCT 16 3/17/1969| swat |[MA [CT/B.Ed | 5/13/1990| 5/13/1990 1/9/1995 @
95 |ARbar Ali . |Qaisar Khan SCT 16 1/1/1963| swat |MA |CT/B.ed | $/13/1990| 5/13/1990 1/9/1995
96 |Alamgir Khalilur Rahman SCT 16 7/1/1964) swar |[MA |CT/B.Ed | $/13/1990| 571371980 1/9/1995
Q7 |Fajal Azim Ahmad SCT 16 12/1/1959{ Swat |[MA |CT 8/20/1990] 8/20/1990 1/9/1995
98 |Karim Ullah Muhammad Karim SCT 16 3/15/1970| Swat |MA {CT/B.Ed |10/10/1588}11720/1990 ~1/9/1995] °
-~ - ag {Ibdahim . - —|Amir Hatam- SCT 16 6/17/1959| swat |BA [CT/B.Ed | 5/24/1992] - 5/24/1992 1/9/1995 b
100 [Ruhul Amin » [Muhammad SCT 16 4/3/1966| swat |MA [CT 8/1/1989| 12/1/1994 1/9/1995 §
ﬁﬁf 101 [Muhammad Fahim Khan |Ahmad Shah SCT 16 3/7/1963] Swat |MA |CTB.Ed | 6/11/1987| 1/16/1995 1/16/1995 Q‘ o ,\:
§ \ya 102 [Muhammad Dawood KhajAmanullah Khan' st 16 | 4/26/1967} swat [MA |CT M.Ed | $/25/1992] "1/16/1995} 1/16/1995 " ')
Gf(l‘”vs(/ 0103 [Viraj Gul  [Sani Gul SCT. |16 | 472171959 | Swat [BA |CT *3/6/1950] 1/18/1995 1/18/15551e X o
u‘lﬁv‘%‘ﬁéﬁ 104 [Jehan Sher i [UmaraJan SCT 16 S/1/1962| swat [MA |CT/B.Ed | 1/19/1895] 1/19/1935 1/21/1935
105 [Hanif Khan i |Abdul Qadir Khan SCT 16 1/12/1967| Swat [MA {CT B/20/1990f 2/1/1995 2/1/1995 d
106 |Abdul Wahab 1 |Amir Bashar SCT 16 3/3/1969] swat [MA [CT 2/21/1995{ 2/22/1995 2/22/1995
107 [Sajawal Khan i [Taj Khan 1SCT 16 5/5/1964] swat [MA |CT +2/2/1995| 4/10/1995 4/10/1995
108 |Anwar Zeb  |Alam Zeb Khan SCT 16 574719701 swat [MA  [CT/M.Ed 2/2/1995| 4/10/1995 4/10/1995
109 [Kishwar ~[Ghulam Nabi SCT 16 1/1/1967| Swat |BA |CT/BEG | 4/7/1988| 4/16/1995 3/17/1995
70 Mizajud Din i {Mirajud Din SCT 16 57171970 swat |[MA [CT/M.Ed [ 11/7/1394| 4/17/1995 4/17/1995% /
111 (Bakht Biland . {Shah Zada SCT 16 1/30/1966| Swat |BA |CT 10/17/1988| 5/15/1995 5/15/1995
112 |Muhammad Sadiq Khyber SCT 16 11/8/1962} swat |[MA |CT 8/8/1984 8/1/1995 8/1/1995
113 |Khaista Mand . |[Muhammad Ghafoor SCT 16 1/10/19661 swat |MA |CT/B.Ed | 5/14/1992] 8/1/1995 8/17/1995
114 |Muhammad Qadim i |Amir Nawab SCT 16 4/5/1964| swat |MA [CT/B.Ed | 2/29/1984| 8/7/1995 8/7/1935
115 {Amiz Khan | |Akbar Khan SCT 16 1/1/1967| swat |BA {CT/B.Ed | 8/22/1395] 8/22/1995 8/22/1995
116 (Shah Anwar Badshah ;5 |Naik Muhammad SCT 16 3/15/1963| swat |[MA |[CT 9/27/1988 | 872471995 8/24/1995{
117 |Ali Rahman i {Fazal Rahman SCT 16 4/1/1967% swat [MA |CT 5/14/1987 9/1/1995 9/1/1995
118 |Sayed Javid Igbal 1 |[Muhammad Mian SCT 16 3/20/1964| swat {MA |CT 4/3/1995] 971571995 9/15/1995
119 [Mufti « [Muhammad Zaman SCT 16 1/15/1962| swat |MA [CT/B.€d | 3/17/1984| 97/23/1995 9/23/1995
120 - [Muhammad Afzal Khan « |Sher Dil Khan SCT 16 10/1/1970] swat |MA [CT/B.Ed | 9/24/1995} 9/24/1995]. 1/24/1996
. 121 IMuhammad Nisar + |Ahmad Khan- SCT 16 4/16/1975| Swat |[MA |CT S/1/1996| 5/1/1996 5/1/1996
122 {Muhammad Iftikhar Muhammad Perviz SCT 16 4/13/1969| swat {MA |CT/M.Ed ] 9/16/1992| 9/16/1952 5/5/1996
123 |{Fazal Hadi Muhammad Yousaf SCT 16 4/15/1972| swat |[MA [CT/M.Ed | 3/17/1386] 3/17/1996 5/5/1936




GOVERi\MENT OF THE KHYBER PAKHTUNI\HWA

ELEMENTARYANDSECONDARYEDUCAH NDEPA.RTMB,NT B S P

i ~L/ -
Pes/'mwar (/a{ea' the No vember | 3, 20/ 2 )

No. SO(PCN ﬁ/SQRC/\IunnOIZOlZfl"e"tchmo Cadre:- In Pursuance ot'[hc,provisions éon(ained tn 84b le (2) of’ru!é 3/0 the Krhybcr P al\hlt_nkhwm Cw:l
‘\\\_‘\ ]

Seovanls (Appoinimen;. . Promotion ang Transfer) Rules, 1989 anq in Supersession of 4] Notificatibys xs\ucd thls bg m(

the Efuncntary and Sccondary

Lducation Departion: ;- consultation with the Embhsnmcnt DCP“ men:y/{n Finaficc Depg mem hereby tays down the mcthod of rccruxtm“m,
qualtfication and Qlhar o cezditions Specificd in lhc Aponndw to IIUW 10n wv '{c be pplicable 1o all the posts spccnﬂ.d in Colump No ) Qf{hc.
"smi /\(") n/h\ 2nd itz sohodile lhercwzth i .

\ 3%\ SECRETARY TO COVERNMENT OF THE I\’HTBER PAKHTUNKHWA'
f,\'Q‘ ' / ‘ ELEsiENT AR AND S.‘ZCCNL‘.‘.R'{ COUCATIION vey /\I\ EMENT.
Cndst. No. & Da(a as 2oz, . '

Copy forvarcag le:-

The Sec'c arny '<t ¥dzr Pakhlunkhwa. Pub!fc Service Com’miss:‘on Peshawar, - - -
The Accornizn t Czneral, Khybar Paxhtunkhwa Peshawar, "

The Oirzcier {z33%) Khyber Pakhtunkhyya Peshawar.
Tha Dirzc:zs S<_zzton (FATA), Peshan, war, Jo S e o ’f-—_’
COP/""-:-; 37 Ustzzap, KPK ii‘"‘, g 2 g ,g 2

;D\IOI‘LAAQJ[QfA

I
-

- - NOT!FIC‘AT[QM ,' | C/M/t///i/t//) <
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tor Curri lurﬁ & Teachers Educalion 2>amii=:

8. Tho Director Curricu ucalion AX2sitzbad.
- 0. Tho Dlreclor (PITE) Khyber Pakhtunkhwa Peshz

40. Tho Direclar ESRU, Elementary & Secondary =¢ von K 5 :

:(1) The Deputy Director Database(EMIS) E&SEJCe_: = hyber Pakhtunkhwa, Peshawa

2. All District Coo,rf’il_nghpn (_Dfﬁcers in Khyber Pakitunkhveg, .

13. All Execulive D‘S.I”Ct O.fj‘ce‘S_E'EmenTaf‘! & Secendzry Education in Kh p

14. All District Accounts Oficers in Khyber Pakhtuniziez /agency Accoumgg";‘f'_ Paxhtug

15. All Agency Education Officers FATA. ; ; Icers P

16. P.S to Governor, Khyber Pakhtunkhwa,

17. P.S lo Chief Minister, Khyber Pakhtunkhwa,

18. P.S lo Chief Secretary, Khyber Pakhtunkhwa -

19. PS 1o Minister E&SE Khyber Pakhlunkhwa Pebnzzr

20. PS lo Secreta®f E&SE Department. ]
21. NMaster Fila. - . ) j

on Officer (Primary) .

‘SC('I
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® APPENDIX A
' S.NO. [ Nomenciature | Minimunm 'Age | Method of

of the post qualification  and | limit recruitment.
experience - for
Initial appointment
.A A _ or by transfer R ,
1. 2T\ | 3. " 4, 5. - .
1. / Secondary \ | (i) Second " class | 18 to | (a) Fifty percentl—"
"1 School | | Bechelor's Degree |35 . by  promotion
| Teacher [ | With .two subjects | Years. on the basis of
/E‘K é (BPS-16) as Chemistry, seniority-cum-
§ ' Botany, Zoology, fitness in the
' ' Physics, S following
08, T/. | Mathematics, manners.
ﬂ/j’- ‘ Statistics (i) forty percent
A Humanities . and from  amongst
: other  equivalent the certified
groups from a Teachers
recognized (General).
University: or Certified
j : Teachers
(i) M.A in (Industrial Arts)
Education = o and  Certified
Bachelor's Degree Teachers
in Education from (Home
a recognized Economics) with
university. at  least five
: years service as
such and having
qualification
mentioned  in
column No. 3.
(i) four percent
from  amongst

the Drawing
Masters with at
least five years
service as such
and having
qualification
mentioned  in
column No. 3.
(iif) four percent
from  amongst
the Physical !
Education
Teachers w?th!
} at  least five
| PVBAre cervica T |




BETTER COPY OF PAGE......cccecvevurnnernnnns

(iv) one percent from amongst the
Instructional Material Specialists, with
at least five years service as such and
having' qualification mentioned in
column No. 3, and

(v) one percent from amongst the
Arabic . Teachers with at least five
years service as such and having
qualification mentioned in Column
No. 3, and

(b) fifty percent by initial recruitment.

2. Seniority By promotion on, the basis of
Arabic seniority-cum-fitness from amongst
Teacher Arabic . Teachers with at least five
(SAT) years service as such and having
(BPS-16) qualification as prescribed for initial

recruitment of Arabic Teacher.

3. Senior By promotion on the basis of
Theology seniority-cum-fitness  from amongst
Teacher Theology Teachers with at least five
(STT) years service as such and having
(BPS-16) qualification as prescribed for initial
, recruitment of Theology Teacher.

4. Senior By promotion on the basis of

Certified seniority-cum-fitness, from amongst

Teacher Certified Teachers with at least five

(SCT) years service as such and having

(General) qualification as prescribed for initial

(BPS-16) recruitment- of Certified Teacher

(General).
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10. [Arabic  '|(i)  Second  Class| By initial recruitment
Teacher Secondary - School
(AT) (BPS-|Certificate  from  a ,
15) recognized Board with
A Shahdatul  Alamia  Fil
Uloomul  Arabia ., wal
Islamia from or Darul
Ulcom  Saidu @ Sharif
Swat, Darul | Uloom
Darosh ' Chitral,
Government run Darul
Uloom, as notified by
the Government from
time to time; or !
(i) Second Class
Master's  Degree in
Arabia from a
| recognized University. . o
11. | Theology (1) Second Class | (a)  Seventy  five
Teacher Secondary “School | percent by initial
(TT) (BPS-|Certificate from  a | recruitment; and
15) recognized Board with | (b) twenty five percent
Shahdatul ~ Alamia Fil | by promotion on the
Uloomul  Arabia  wal | basis of seniority-cum-
Islamia from or Darul|fitness from amongst
Uloom  Saidu . Sharif | the senior Qaris with
Swat, Darul Uloom at least five vyears
Darosh Chitral, | service and having
Government run Darul | qualification i
Uloom, as notified by | prescribed for initial
the Government from | recruitment of
time to time; or Theology Teacher;
(i) Second Class | Note: In case of non
Master's  Degree  in|availability of suitable
Arabia from a | person for promotion
recognized University. | then by initial
_ _ | recruitment.
12. | Senior Qari By promotion on the
basis of seniority-

(BPS-15)

cum-fitness from
amongst Qaris with
at least five vyears
service as such and
having qualification
as prescribed for
initial recruitment.

Certiﬁed -

Bechlor's  Degree

or

13.
Teacher equivalent qualification | initial recruitment; and
(General) |from a  recognized ,

~(.a) Forty percent by
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Associa

recogni

Certified or two years
Education from a

or eighteen months
Diploma in Education.

T A e e e A -

te Degree in

zed University

| Primary  School  Head

senior  primary  school

(b) sixty percent by
promotion on the basis of
seniority-cum-fitness
from.  amongst the
Primary  School Head
Teachers with at least|
five years service and
having qualification
prescribed  for  initial
recruitment of Certified
Teacher (General).
Provide that if no
Suitable  candidate s
available amongst the

Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness  from  amongst

teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of
certified teacher
(General).

Note: In case of non
availability of suitable
person  for  promotion
then by initial
recruitment.

Teacher from a

15) relevan

14. | Certified ) Bachelor’s Degrée

(Industrial | University with two
Arts) (BPS- | years training in the

subjects from any
Government industrial
or Govt: Technical
vocational Institute or

recognized

t technical =~

(a) Forty percent by
initial recruitment; and
(b) sixty percent by
promotion on the basis of |
seniority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having

oY Centre; or | qualification prescribed
e e (b) Bechlor’s Degree | for initial recruitment of
i from a recognized certified teacher
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4

oA Ry
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APPENDIX

»

- g - v '.. N R — R .
,omcncl:lturc of the Minimum qualification and experience for Age Method of'récrmtmc{;(_
i post. ' o _iaitial appointment or by iransfer. sl : : ‘
e -3, ’ | 4.0

o

. 3. ,
.‘ " . .- M S ooy YA v ‘o - g M : - i S ; . 1% o M .
\0‘@ School Teacher | (i) Sceond class Bachelor 5 Rearce with two 181035 | () Fifty pereent by promotion on the basis

\Gal6)e subjects  ay Chemistiy, Sotany, Zoology, | years:- ot’sc;ﬁorit_v—muu-Iitncs‘s, in‘the following
™ Physics, Mathematics, S:::::slics'Hunmnilics; : . nxinner: '

and  other cquivalent LIPS from a

recognized University: or | (. .
. = ’ - erlifzed  Teachers

.. S e . crttfied  Teachers 7
(1) MA in Ldacation or 3a- slor's Degree in Certified Teac (.I'Sf (-/ .
: ' S (I Wistiaal Arts)

. . . O : - Cestitied ‘Teach
Education, from o tecogmzet University. , y : e

S R A - and - Certified chers (Flome
IR ' : Al :ltl{c:lsl five yeaes
a5 osuch and havine
whon mentioned in column

’ . (1) /low e cent from unongst  the ‘
~ < L : / _ Drawing Masters with i feast five | -

(i) fory per et from amongst the |-
(Generaly,

griculture),

Years service as such and having
qualification mentioned in colomy

(1) lour per cent from Sunenest (he
Physical Education Teachers with K "
atleast five years seryice as sueh

‘l:!()..;: . \<\

and having qualilication mentioned

m column No. 3 S




. g‘;\") . .
" (v) ope Per cent from
‘ Ins(mctionai Materia)

©opecialists
- With atlegs; five years SCrvice gy l
such  ap Imving qu_aliﬁcation

mentioned colump No. 3; and

amongsy “the
Arabic Teachers with 28 -lease five
YCULS Seryiee a8 sug
Qualificatio mentivne
No.3: any

pion;/(;uon, ANt of 50:::0r:ly-cmn- :
Nest\ o WHongst Arabie 'I'c.'lchcrs, with oy
i g ey \ué SCrvice oy Sueh ang I!.‘n—'ing
(ualitication” s "prc.\'cribcd for Nitia]
fecruitmeny of Arabic 'l'c:lchcrl ;

| Senior Arbic T
(SAT) (BES-16)

N
i
i

. ’gt;“,'pr 'l'hcuiu:_:y 'l'c;!gh_gf__'. i

TSTIy ey,

W}%&Eﬁi&n?ﬁ
finess, from, damongsg
atleast five years sery
qualificatioy AR preserih X
l)l.'!'lll.'(l,()g_\' Teacher, ‘

By promotion, on e basis of s

P C e
Sentor Certil red | ircher

(R
,(SC'!')((icncr::I)

l;i&'ityznnm— Z
itness, from mongyg Certifiey Teachers | /
i ) ! : ((:’cncr;x!),‘ \\:'i(h atleast fiye YOS serviee a8 sueh i
e ’ and having qualification breseribed 1y nitiad {
i rccrl!f{vilcn!AOI.CL‘TﬁﬁC(l 'l'c::'chc.r (Gcncr:ll).
| S — el h

. “~
————— ®

—~—— ~\-———.._‘““—-H‘__—~—,—- —_




H (BPS-{S). ‘

(RPS-13) e~

L1 Neniar Qari
i“”'.‘; -13).

( unlu_d l LJLi!Li .

L (General) (308157

Acabic Teacher (AT)

.

Thealogy Feacher (1)

-

1@

(i)

~or Darul ‘Uloom Saidu Sharit Swat,

Sccond Class Sécondary School Certificate,

. from a rccognized Board with Shahdatul’

Alamia Fil Uloomu! Arabia wal [slamia from
a recognized Tanzimuatul Walaqul Madaris:
Darul
Uloom Charbagh Swat, Dacul Uloom Chitral,
Dasul Uloom Darosh Chitral and any other

“-Government_sun Dacul Uloom, as notilied by

the Government lrom time o 4ime; or

Sccond Class Master's Degree in Arabic from

a recognized University.

years.

201035

L .

By initial recruiln}:;ﬁl’/

(M

B: uh-_lor s l)u'ru. or cquivalent qualitication fromat | 181033 {1) I orty pereent hy initial
ruog_nv.ul University  with Ceailied  Teacher | years. '

- Chiteab.and any. other Governmant_cun.

Sccond Class Sccondary School Certilicute,
from a recognized -Board with  Shahdatul
Alamia from  a recognized  Tanzimatul
Wafaqul Madads or Dacul  Uloom  Saidu
Shacit Swat, Darul .Uloom Chacbagh 6\)&?
Darul Uoom Chitral, Darnl Uloont Darosl
arul
Uloom, as rotitied by the Ghvernpa 1) W
thue to time; or ' :

200 35
years.

=, =

By plunmlmu “on llu. Dassis ul Seniority- uun-'

_Sevéhiy-live pu
/ recruitment; and

Drity-cum-fitness.,

yenior Qaris, with at least

live

vears  osevice . and having
- qualification | preseeibed  for initial

recruitment of Theology Teacher:

- In case of non avaikability of suitable
peeson for promotion, then by inital

| fccrui{mcm ' '

Hiness. from amonest Qaris. with at least Oive
VUIES SCIVICS s sueh and h: Wwing l]lllhllk.il{l\l\
I L\LflllLd lur uul: |l rurutlmu:t

ruumtmuu Jll(l

TTESTED

e e e et e

initial [ %

from’

cweem



;
.
Y O

Certificate or

months Diploma in Education,-: -

- N .

)

two ycars Assocmtc De°ree
Education from a recognizéd University or eighteen

in

(uhl:u! lg thLl

i Uodustrial Arts)
(Brs-13).

/‘

(b)

5
ci’ s¢ monty cum-fitness, from amongst
¢ Primary School ‘Head Teachers with

2t least five years service and having

wlification preseribed for initial-
ccwlmnn( of  Certified Teacher
(Ceneral): o :
Provided ~Wat it 1o suitable
cadidate Ailable amongst  the |
Primary Head  Teachers for [

1en fthe posts witl be filled by
yrozuollou on‘the basis of seniority-com-
s,

ctwol Teachers with at Jeast live )mrs
orvice and having qualific: mon
preseribed  for initial recruitment ol
Cenittied T uhu‘((u.nu!l)

i

S¢

l/i

In case of non av alability ul suitable

.;.\mm__lot_-pmmmmn._ then._by- initial.
teczuitiment,

Fory per un[ hy inttial ruru:(muu and

ixty p;r\cerz by pronotzon OPLLLe'O"Sb T

on the basis

Sty pereent by promotion,

of \unnrll\ -cum-finess,

lmm ianest

the Primary School Head e tchers with

A denst fve years seree and having
qualification  preseribed tor  initial
recruttment - of Centificd  Teacher

' Note:
(i) Rachelor's l)u'lu_ from 5 I'LL(\"III/L([ '18(0 33 | ()
University with two yYears tenining in the years,
relevant  technical subjects  from any | ()
Government Industrial or Govt. Technical :
Vocational {nstitute or ¢ enter: or
{b)  Bachéloe's Degree  Trom. 3 recognized
TR IO .FTTN - m(—p - IO oy .
Vs TED

from amongst Seaior Primary ’”-’.'-"'

Cowamrie L
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Prinary School Teacter o . -

Ca(cg.my of Qualification Totul Aarks 100 For Humanities group ut f?gr Condidate of Scicuce Lroup ~ ,

Intermediate Level

SSC : Marks ob{oincd X207 totel marks = 3 Extra marks Jor FSc. 3 Extrainurks j2e B.Sc amd 5
. A . .0 ) . Evire ”:,;r"_fﬁ)f M Sc will be (-’:[t-’l\'j loihe foral .
HSSC - Marks u!q{ainc:/ X 10/ total marks = ©L | seure obtuing#hy a cendidute ducivg Is sclection

- B:1/8Sc - | Merks obtaincd X 25/ totad marks =

- ViAY2 Certificate/ Diploma in Marks obtained X 207 wtal marks =

- LE&dwcution IHDE. . .
) AAIMS/NL Ed 7 M4 Edn Marks obtained X 20 7 toral marks =
MO PhD Marks = 05

D /

Y sCrutinize aned verify the documenrs o
wissuance of agip inticnt urders within shortest possible tim
xgrit list prepared by the cobrecrned ppointing unthoriry: shail be

NURVIR TS muking necessdry coreections while anbelressing the

Mher conditionye-

make the upkor‘n(nm:r as reepreseribed rule wisd the wiit et the docnmens
L not exceeding Hirely '/"0) c!..;\‘r.

1/1:;/1/:1_\'?(_/ for ten days 1o receive the i:bjccn}ur,\‘/u/rlrn dx,if ey, cond sholl ivsie the Sl
n/s.\‘crnItiuu\-.’uﬁj.'rlimi_t’uppcu/:. Sllowed by requisite appiintuent veors

i fonnnd fokel forgeds (mgu.r'n/:un:fc:r‘:rlifg‘/-\1‘ri/i::ulinir,- the-service of the
JriiciXe hig axsalury shall be recovered from him i an FIR shedl be

teexctier conceried -xlill. hedcorinated arnd theocritonmcg_
fodeed ecutinst him om secownt of furserss frannd wider the refec

e

<. l)mi_.-l.wnul[r_um recoenized 7}::..'01::1:-://-11'qu:qu/ Mewlzris, Dacul Uloom Saidu Sharif Swat, Darud Uleom Chacbagh Ssan Daed Cloam Chitsad, Darul
Uloom Darosh Chiteal and any other Government run Dand Uloom, a1s notificd by the Government from time to tiowe will b e iese for the purpose of
s pPRinent againsg e posts of Aruabic Teachers or Thevlogy Teuchers, us the cuee 1y be,
. : 2 t::g;me:;j:.m 1 o g, o,
SR § Iy TEDEY
. T 3 e B
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SESSION 1988 (ANNUAL)
3@  THISISTOCERTIFYTHAT____ apirMilk .-
ol Son/Daughterof - ShehfMuk .
it ergsed . e L . 5 . RP e m. Cleon !
o " ‘andastudentof____G°Vt: High School Khawaza Khela,Swat

has passed the Secondary School Certificate: Examination . _
of the Board of Intermediate and Secondary. Education, Peshawar held in Ag(il.lgsasy Z&%

QWSS as a Regular candidate. He/She obtained— 525 Marks olit-of 850

—::.,E,-,( , - and has been placed in. Grade B ' Representing . °ry G.o?(,i_: _

The Candidajte;g‘a‘ss.ed in ihe following subjects:
“.,,"';% 1. ‘English 3. Islamiyat 5.Mathematics 7. Physics °
ui@‘: 2. Urdu 4. Pakistan Studies 6. Chemistry 8. Biology
B He/She has been awarded.Gradé: [ B_| on the basis ofinternal

(FEel asséssment by:the Institution. concerned:

"'7; ‘@"’,\\ . ¥ ) i
"'P,;r{"”m‘“.. ‘Date of-birth. according to admission form is Fl?St April,

one thousand nine hundred and Seventy Only (01=4-1976

’ M - %ax N
Asstt. Secretary g}‘ nt 47eWe

ars_ 5 G o
Thlc{car_!?f_ cate fé‘{a.g}/qq withaut giteration or erasure.
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’ Asst

In termedla te Examma tlon
PRE—ENGINFER ING roup

SESSION ANNUAL 1994

THIS IS TO CERTIFY THAT TAV IR MULE

Son/Daughter of . SHAH M{"’L"i
Di ""I‘" WA .

and a student of _

Registered No 7-2/m1 98 has passed the Infermedlate Examlnatlon of

the Board of Intermediate and Secondary Education, Saidu Sharif Swat held in

.3 . , . RED
199 & as a Regular/Private candidate. He/She obtained ™" Marks

out of 1100 and has been placed in Grade ¢ Representing 500D

The Examination was taken as a whole/in parts and the candidate passed the following

subjects:
1. English 3. Islamic Education - Pakistan Studies 5, MATLR

2. Urdu 4, - CHEMIRTRY 6. PuYRICS

‘Date of birth according to admission form is ______ R¥XXX

one thousand nine hundredand cxxxx

This certificate is issued_w alteration or erasure. Secretary
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Seggion _ANNEaL 1955/ -
. TaMIR Hulk, _ ..3 . of SHEH=1=FALK 4 = mza d &nﬁwmzn
0f __ swr tismicr- - baving pagsed the ERQ&% examination
beld in__iwusey 2000 g thig a% admitted by the %.ézmé of Pes @mrmn
8 the Pegree of - o

Waster of Arts _
o the  seeono-  Bibigion |

The Subject of Examination Deing  reswmo

- The @wxma-:&a: wag taken as a whole [ iwop

M..J) ra .\N h\ﬂ\.Qr
\ultl..lll\ll\.‘l\.l"
Leqistrar
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~ JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT) Y

i . Petltioner(s) : 04, M) /\/W /MWMHW

Respondent (s).-

Through this :
single judgtnent, we propose to dispose of instant contempt
petition ao' well as connected COC No. 107-%’/2018»in WP No.
1662/2010, COC No. 108-P/2018 in WP No 2967/2009 &

COC No. 109»P/2018 in WP No. 3189/2009 because mn all the

petitions, the:petitioners have sought 1n1t1ation of contempt of
7 court proceédings against the reSpondents < for not

e 1mplementmg the judgment/order dated 26. 01 2015.

2. Facts in brief are that the petltloners had filed
Writ PCtlthIlS before this Court and prayed that the Act No.

XVI 2009, nameiy, ‘The North West Provmcc Employees. .

' (Regulanzatton of Servnces) Act /2009 duted 24Lh October,;;

o ?"2009" bemg 1llegal-':;v_f

unconstttuuonal as well as ultra v1res to th basw mghts asiﬁ

mentioned i in the const.ltutlon be set asxde and the respondents :
be dlrected to ﬁll up the above noted posts after gomg through

the 1ega1 and Iawful and the normal procedurc as. prescnbedft

,)% under the prcvallmg laws mstead of usmg the:'short cuts for :

__,,,——-w-'—'"

?a«?sﬁ’?ﬁ%mﬁ Qmpw"" )

£ NOV. 2018
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obliging thelr own person They further prayed that the
notification : ‘No. A-]4 / SET (M) dated Il 12 2009 and
- Notxﬁcatxon No A-17 / SET (5) Con!ract-Apptt 2009 dated\
11.12.2009, as s well - as Nottﬁcatlon No SO(G) / ES /185 /-
2009 / SS(Contract) dated 31.05. 2010 1ssued as a result of
above noted impugned Act whereby all the private
respondents have been regulanzed may aIso be set-asnde in the

light of the above submlsswn, being 1l]ega1 nnlawﬁll un- -

.constitutional and against the fundamenta! nghts of the -
petitioners. The writ petitions came up for heanng and vide
" judgment/order dated 26.01 2015 ‘the same were dlsposed of

" in'the fOIIOng terms -

—ff(:) The Act, XVI of 2009 commonly
* known as (Regulanzation of
-Services) Act, 2009 is held as
benef cial and remedial legislation,
.to which no interference[is advisable
- hence, upheld. - o
(u) Ojﬁcial respondems are dlrected ro =
: ~workout - the backlog ;of ithe
promotion quota as iper above. :
mentioned example, thhm 30 days
~and * consider " the - ‘in " service.
employees, till the backlog is washed
“out, fill then there would be complete
ban on fresh recruitments”,

3. -  After passmg the above. sald Judgment the

petxtloners were qulte hopefui regardmg the1 promotlon to the .

next higher grade bemg senior most _empioyees but the‘,

respondents have agam started recrum'nent' process by

o advertlsmg the posts of various cadres for itial 1
.~ various Dlstncts of Khyber Pakhtunkhwa and as such the

o //  inaction of respondents squarely fall thhm the amblt of ‘




. e
contempt of court and they are hable to be proceeded and
punished: under the law; hence, the mstant petitions:-

4, " Respondents No. 2 & 3 have ‘filed reply to the

show cause and prayed for dlsrmssal of i mstant petltrons

5. Arguments heard and record perusedL

© 6. While deciding writ petition No. 2905[2009, vide
| judgment dated 26 s 2015 which has been- upheld by the apex

'," Court the respondents-depamnent was dn'ected to workout

the backlog of. the promotion quota and consrder ‘in service

employees- for promotlon agamst the vacant post, till the

. ‘ backlog is washout. In thlS respect record 18 suggestwe that the *;

teachers were 1n the promotlon zone an ;as’ such were\

promoted Moreover, by vrrtue of Regulanzat:on Act 2009
Act No. XVI of 2009 1766 employees / teachers got -
regularlzatlon and as such when worked out, the promotxon
quota was fully exhausted The: Judgment m thls respect was

not for all the tlmes to come for promotxon purposes Once the

promotion quota, which was given advantage, m view of

~ Regularization Act 2009 .cannot be clalmed agam and agatn

| By now 1t’s the. questron of fact that a ;to: whether anyi

. employee / teacher was not promoted and by that tlme when

Act 2009 was enforced they were in‘the promotlon zone Even

otherwise, -once backlog was worked out and promotlon was




: 7. In view of the above, the instant as well as
_ connected contempt petitions are disposed of in terms-above,

Show cause notice issued to respondents is hereby recalled. |~

ANNOUNCED.
Dated: 08.11.2018
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To, A / < ’

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL_FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY_SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF

SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 07.10.1992 and later
on was appointed as C.T vide order dated 07.10.2017. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion ‘quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. 1 was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that:

(i)- The act.XVI of 2009, commonly known as
(Regularization of services) act, 2009 is held as beneficial

and remedial_legislation, to which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog _of the promotion quota as per above mentioned
example, within thirty days and consider the in |_service

EXD)
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employees, till the backlog is washed out, till then there
would be complete. ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High
Court Peshawar in CPLAS No.127-P to 129-P/2015 but the same
were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues time and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redressing the grievances
advertised the posts through initial recruitment through various
advertisements. That it is pertinent to mention that I am the
senior most CT (BPS-15) of your good self Department and also
eligible in all respect for promotion to the post of SST (BPS-16). I
am feeling aggrieved filed this Departmental appeal before your
good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently

TAHi‘M CT (BPS-15),

GHSS Khwaza Khela, District Swat
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OF 2019
e ' ~ (APPELLANT)
_ Taker  pulle. ______(PLAINTIFF)
o R (PETITIONER)
VERSUS
- o - (RESPONDENT)
S S (DEFENDANT)

e Tater e

Do hereby appoint and constitute NOOR MOHAMMAD
- KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, . withdraw or refer to arbitration for m'e/us'as
“my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to
. engage/appoint-any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

"CLIENT

- AcchTED o
NOOR MOHAMMAD KHATTAK

SHAHZULLAH Y SAFZAI

Dated._ /_ /2019

MIR ZAMAN S
ADVOCATES
OFFICE: |
Flat No.3, Upper Floor, - '
Islamia Club Building, Khyber Bazar
Peshawar City.

~ Mobile No.0345-9383141
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Serv1ce Appeal No. 1383/2019
Tahir Mulk CT (BPS-15) GHSS Khwaza Khela, District Swat

........... . ..Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.

3. District Education officer (Male) Swat.

................... Respondents-

Pérawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections

1.

[F%)

That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

That the Appellant has no cause of action / locus standi. .

That the Appellant has not come to this Honorable Court -with clean hands.
That the Appellant has filed this instant service appeal just to pressurize
the respondents.

. The present service appeal is liable to be dismissed for non-joinder/miss
~ joinder of necessary parties.

That the instant service appeal is against the prevailing law and rules.
That the Appellant has filed this instant Service Appeal on malafide
motives.

That the instant appeal is badly time barred.
That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct. :
11.That the Appellant has concealed the material facts from this Honorable

Tribunal.

FACTS:

1. That the Para No.! is correct. Hence no comments. .

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention
here that there is no promotion quota from CT to SST at the time of the
said advertisement. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A) |




. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneﬁcial.

That the Para No. 6 is correct.

That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been
mentioned that backlog was worked out by that time 2725
employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he .
should file departmental appeal before the competent
authority.(Judgment as annexure B) '

. That the Para No. 8 is correct to the extent of promotion of the

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which the Appellant belongs.(Last promotion order
as annexure C)

That the Para No. 9 is correct. However as stated in the foregoing paras
the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn. |

11.That the instant service appeal of the Appellant is bereft of any merit,

A.

“hence liable to be dismissed inter alia following grounds.

GROUNDS

That the Para No. A is incorrect and denied. The respondent department
has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

. That the Para No. B is incorrect and denied. The Appellant has been

treated in accordance with law, rules and policy. The respondent
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department cannot even think of the violation of any Article of the
constitution. '

That the Para No. C is repetition of above para, hence no comments..

. That the Para No. D is incorrect and denied. Detail reply of thls Para

has already been given in the above Paras.
Para No. E is repetition of above para, hence no comments.

. That the Para No. F is incorrect. and not admltted As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy. '

. That the Para No. G is again the repetition of the Paras, hence no

comments.

. That the Para No..H is irrelevant to the present issue, hence no

comments.

That the Para No. I is irrelevant, however the respondents also seek
permission of this Honorable Tribunal to advance further grounds at the
time of arguments.

It is, therefore, very humbly prayed that the instant é’e'rvice appeal of
the Appellant may be dismissed with cost in favor of the
respondents.

1/.DIRECTOR
» ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

SECRETARYY
ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR
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Lk oA CREMVETRNAIENT Qi WEYRER DA TUNKIIWWA
- FLEMENTARY & SECONDARY IEDUCA TION DISPARTMIINT,
Peshicavar, dated the 24t July, 2014.
- NOTIFICATION -
o ; . No.SO(PF)a-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of
. rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appotntment, Promotion and Transfer) Rules, 1989, the Elementary
‘and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004
Pty . i N N 4 - )
Notijication No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB i dated,  13-11-2007, and  Notification  No.SO(PL)
4 5/5SRC/Meeting f2012/Teaching -Cadre, dated, -13.—1-172912, the following further amendments shall be made; ramely:
; ‘ AMENDMENTS
Jn the Appendix,- ) Il .
(i) Serial No. 1 shall be renumbered as 15 and before Sericl No. 1B, as so renumbered, the following new entries shall be
_ ' inserted in respective columns, namely: ! -
| 1 2 3 E 4 5 ;
1 Subject Specialist | 1. At least second class Master’s Degree or | 23 to 35 | (a)  Fifty per cent by promotion, on tic basts ]
(BPS-17) fowj years DS Degree in the rcl'lcvant years -of seniority-cum-fitness, for the -";'!cvant'(
subject; and | | subject from amongst the Secondary School
.o - . . ’ I fe > - 1 lS T 10 1 N
. {i. Bachelor of Education or Master of {'c: chers (BFS-16), wu‘h' at .lc.a.\tju,c. years
Education (Industrial Art or Bustness 3 seruiceas such and  having ‘YUUW-‘UUUUH‘
. | Leheation) or MA Education  or . mentioned (e colunur No. 3. ) |
: equivalent  qualification  from  a ] ' o
recognized Universityy. i Note: If no suitable candidate is avatlalle in the l
' ' i refevent subject  the post folling in their i -
P : I"””_m_{i(m quota shall be fllled b indticd |

t [ + [ i - H
. b b {

———



1A

Lducatton

(BPS-17)

Director Physical |

University..

Physical FEducation from a recognized

D2-30

yedars

(b} Jfifty percent by initial recruitment .

| () Ilﬂy—p_(,m—bypr()mo{mn on the basis ('Jj:;
seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with

--at least five years service as Senior Lhysical
Education Teacher and Physical Eclucation
Teacher  and  having qualification
mentioned in column No. 3:

Provided that if no suitable person
is available from amongst Senior Physical
Education Teachers for promotion then the
post shall be filled by promoticn, on the

recruitment; o d B ’ ‘

" basis © of seniority-cum-fitness, Jrom
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in colurnn

No. 3;

Note:- If no suitable candidate is avatlable
in the relevant cadres of the above teachers
,the post falling in their promotion quota
shall be filled by tnitial recruitment; and

(b) fifty percent by initial recruitment ”; andl




(11}

il Deriad Noo B, as socenuanhered, for the existing cndeies, the ol Shail be substituied, in respectioe eolunin,
AR vt . LU . ! R ;

Hctrnedy s

ol.d
Prta

r

T
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12

1B.

Seeon

- Q.. H
dary School

Teacher (BPS-16)

st sccond  class )')f'achCZOr
Degree’s  from  a  recognized
University on neced basis from the
Sfollowing groups with two subject

(a) (Chemistry, Fotany or Zoology),

SRR 7
(b) (Physics, Maths “A” or “B" or Starisri.cs)
Or {

3

(c) (Humanities and other eqéu’valent
- —- groups at-degree level with E_English—
as compulsory subject;

and :
II. Bachelor of Education or Master of
Education (Industrial Art or

21t0 35
years.

ER e 4

Business  Education) or - MA
Education - or’ equivalent
qualifications from a_regognized
T T University. |
|
i
. (3)

basis of seniority-cum-fitness, from the
"7 district concerned in the following manner -

(a) forty per cent Jrom amongst the Senior”

Certified Teachers (BPS-16), with at least |-

Sfive years service as Senior Certified
Teacher and Certified Teachgr and
having  qualification  mentioned in
column No.3:

1. Sceventy Five percent by promotion, on the

Provided that if no suitable
candidate is available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
Srom amongst Certified Teachers, with
at least five years service as such and
having  qualification- -mentioned- - in
column No. 3;

(D) four per cent from amongst the Senior
Drawing Masters(BPS-16), -with at least
“Sfiue years service as Senior Drawireg
Masters and  Drawing Masters annd
having  qualification  mentioned  in
column No.3:

&



1
b

candidate s avallable Jrom cunongst
Senior Drawing Masters for pr})muu‘uu
then the post shall be filled by pramotion,
: _ on the basis of senidrrity—cu,nz—ﬁznc:ss,
e , ) from amongst Drawing Masters with at

least five years service as-such —and

having ~ qualification mentioned — in
" column No. 3; c

(c). four per cent from amongst the Senior
P ' - Arabic Teachers{BPS-16), with at least
! five years service as Senior -Arabic
: . Teachers and Arabic Teachers, and
having qualification mentioned  in
- B : ‘ column No.3: ) o
] - ' Provided that if no suitable
candidate is auailable from amongst
Senior Arabic Teachers for promotion
_ then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned ..In
columnNo.3; ' :

(d) four per cent from amongst the Senior
| Theology Teachers(BPS-16), with at least
" : * five years service as Senior Theology
Teachers and Theology Teachers and
~having qualification  mentioned  In

ce Lo . . :
Provided that 1 o saaiaiie

column No.3: |

! v . P
{ 1
}

~~
E-N
N
-
”



Provided  that  if no swdaide
candidalte is available from mong:t
Senior Theology Teachers for promaotion
then the post shall be filled by promotion, |
on the basis of seniority-cum-fitress,
Jrom amongst Theology Teachers with at
least five years service as such and

- having qualification mentioned  in

column No. 3;

(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service as Senior Qari and (Jari and
having  qualification menticned in

CcolumnNo.3:_ . .. ..
Provided that if no suitable
candidate is available from amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in colurnn No. 3;

() twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head -Teachers and
Senior Primary School Teachers and
Primary School Teachers and having |

" qualification mentioned in column No. 3:

Provided that 1if no suitable
candidate is available] from amongst

)



Py School Headl Teaclier o

promotion then the post shatl be filled by
promotion, on the basts of seniority-cuit-

. fitness, from amongst Senior Primary

School Teachers with at least seven years
service as Senior Primary  School
Teachers and Primary School Teachers

_and having qualification menttoned in

column No.3:
Provided further that if no suitable

candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled

- from amongst Primary School Teachers

(i)

Note:

L

I

with at least seven years service as such

and having_qualification mentioned 1in

column No. 3; and

twenty Five percent by initial
recruthment.

If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

Posts of General SST and SSTs-1 Scierce
and SST-2 Science- shall be filled by
promotion or initial recruitment, cach on

need basts separately.”.




SECRIETARY TO GOVERNMENT OF KIYBER PAKHTUNKIIWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst : of even No & dale:

. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar
The Secretary to Govermment of Khyber Pakhtunkluwa, Finance Department Peshawar-. \ -
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. :

The Accountant General Khyber Pakhtunkhwa Peshawar.
The Director, Elementary and Secondary Education Department 1’(}1 yber Pakhtunkhwa Peshawar.

The Director of Education (FATA) Peshawar.
The Director, Curriculum and Teacher Education Kh; _;bcr Pakhtunkhwa Abbottabad.

The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
. The Director, ESRU Elementary and Secondary Education Departrent Khy yber Pakhmnkhwa Peshawar
. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. ' C
. 12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtun khwa Pcshawar : : ' e
. : 13. All District Education Officer (M&F} in Khyber Pakhtunkhwa. _ '

. 14. All District Account Officer in Kh yber Pakhtunkhwa. .

" 15. All Agency Education Officer in FATA

16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar

. 18.PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. | F

e - -19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar!
"20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:

21. PS to Secretary E&SE Khyber Pakhtunkiwa. Peshawar.

22 Master file
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o .+ JUDGMENT SHEET .

E Date of hearing 81],291 :
o . Petitionsr (s) A/lod/) W‘)@ M? /VW MWWKA(L{M};«

. Respondent(s):/\ Jbommpe /éﬁf}/?é(h&)@»- Lﬁ%ﬂ( (Ldonr A
e o §lut B84 .
. 'WAQAR AHMAD SETH, CJ:~ Through this

single judgment, we propose to dispo'se of instant contempt
petition as well as ‘connected COC No. 107 P/2018 in WP No,
1662/2010 COC No. 108-P/2018 in WP No 2967/2009 &'
~ COC No. 109- P/2018 in WP No, 31’89/2009 bccause in all the
petitions, the; petmoners have sought 1mnatlon of contempt of
" court prooee:dmgs against the rlcspoodents - for not
: . implemenlting:th_ej'udgment/order dated 26 01 2015,
2.0 Facts ‘in brief are that the petmoncrs had filed
R Writ Petltlons before this Court and prayed that the Act No.
o XVI 2009, namcly,’ ‘The North‘West Proi'/i'ncé‘ Employces_I

(Regularlzatlon of Servnces) Act /2009 duted 24"‘ Octobcr.:

20090 - bemg 1llegal unlawﬁ:l wxithjoin -,_authonty 'and,:ﬁ'fj"

_]UrlSdlCthﬂ based on : malaﬁde mtentions and | bemg
e S unconstlmtlonal as well as ultra v1res.to ‘the fas:c rlghts as
l. mentloncd in thc CO!’IStltUthl‘l be set- amdc ar;d éhc rcspondcnts :

be dxrected to ﬁll up the above noted posts aﬁer gomg through
the legal and !awﬁz] and the normal plrocedurc as prcscrlbed"

Y

,/)% undcr the prcvallmg laws instead of usmg thc short cuts for :
| .
. J i N i ..l .
|

i

- L
:‘*»W“NE:R o A"";;—’s
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obhgmg their own person They ﬁmhcr prayed that the

notlfcauon No. A:l4 / SET (M) dated ll ]22009 and

' Notlfcatlon No. A 17 / SET (5) Contract-Apptt 2009 dateq_
11. 12 2009 as well as Not1ﬁcat1on No SO(G) / ES / 185' /

2009 / SS(Contract) dated 31.05 2010 1ssued as a resuit of
above noted impugned Act whcreby aIl the prxvate
respondents have been regu]anzed may aIso be sct~asxde in the

hght of the above submission, bemg 1llegal unlawful un-
i

constitutional and against the ﬁmdamental nghts of the -
petitioners. The Wl‘lt petitions came up: for hearmg and vide

’ Judgment/order datcd 26.01.2015, the samc were dlsposed of

" in'the fOl]Ong tcrms - L

“ﬁ)' The Act, XVI of 2009 commonly
known  as (Regularzzanon of
. Services) Act, : 2009 is held as
v J-benef cial and remedial' legislation,
- lto'which no 1nterference Lf adw'sable
.o chence upheld | v e
(i) -Official respondenrs are dlrected to L
- -workowt  the'. backlog of “the.
prontotion quota as “per’ above i
' mentioned ewmp[e w:!hin 30 days ™™
wand - consider * . the - “in " service ’
j .'.employees, Hl the backlog Is washed
“out, till then’ there would be complete
ban on fresh recruirments”

3. © After | .passmg the abOve saia‘ -ju’dgm'ent - the-

petitioners were qulte hopcfui regardmg the1r promonon to the

next higher grade bemg senior most employees but the'_ '

respondents have agam started reerultment‘ process by'
4

. adver‘asmg the posts of various cadres for mltlal recrultment i
|

- various DlStI‘le.S 'of Khyber Pakhtunklnva and as such the '

' /% Inaction of zesporxdents squarely fall w1thm the amblt of:




........

R
A

) - : baeklog was wolrked out and by that tlme 2725 employees / L

f‘r' . 6.

teaohers were m the promotlon -zone and~as such Wchj‘j
T ,

o l 3 1
contempt of ~co‘ur't and ‘they are iable to be proceeded efnd

Lo U ,
punished under the law; hence, the mstant petitions?- |

4* N R.eSpondents No. 2 & 3 have ﬁled reply to the
| ) ) f
o

show cause and prayed for drsrmsszlll ofi lnstant petitions:

5. Arguments heard and fecorP perused.
|

Whlle deciding writ petrtron No. 2905/2009, vrde

judgmcnt dated 26.1.2015 which has been upheld by the apex

'f_ Court the respondents~depmﬁnent‘ was dlrected to workout

the back_log of the promotron quota and consxder-in service
employees for promotxon agamst the vaoant post, t111 the

backlog is washout. Ini this respect record is suggeétive that thef:; ‘

.L-. l

) promoted Moreover by virtue of Regulanzatron Act 2009

done then eIaxmmg emonty an 'promf fo

/ serv:ce trlbunal e

Act No. XVi of 2009 1766 employees / teachers got

regulanzamon and as such, when worked out the promotlon

quota was fully exhausted The Judgment m thls respect was

‘not for all the trmes to come for promotron purposes Once the

'promotlon.qu_ota which was ngep advantage in wew'of

) Regulanzatmn Act, 2009 cannot be clarmed agam and agam

By now 1t s the questlon of” fact that as to whether any;

g employee / toacher was not promoted and by that t1mc when

| R

Act 2009 was enforced they were in; the promotron zone Even '

otherwrse -once baeklog was worked out and promot1on ‘was

: : pet e
-"iz"'icu“- [ 1|lr 'lrﬂ\!.‘_]h /Julll‘ -

< NUJ Wi




PR i In view of the above the instant as well as

_ connected contempt petitions are dlsposed of in terms above,

Show cause, notlce issued to respondents is hereby recalled.

ANNOUNCED. o
Dated: 08.11.2018
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Anexume ‘e’

-

. ' PHONE/FAX 9240228
G‘E‘*‘SF ICE OF THE DISTRICT EDUCATION OFFICER (MALE) E-Mail '

‘ SWAT AT GULKADA deomswat@'gmaﬂ.com

: . www male.sed.edu.pk

o
NOTIFICATON , |
_ ; Consequent upon the Notification issued by the Director of Elementar
i i

Pakhtunkhwa Peshavifar vide his office Endst:

yl & Secondary Education Khyber
No 681-85/File No.1//Promotion SST (B-16) Dated Peshawar the 05-02-2020. The
t the disposal of DEO (M) Swat for further adj
in the schools noted against each in the interest of public service under the existing po
the terms and Aconditiions given in the afore mentioned notifi .

following SSTs (whoise ser\f}ices were placed a

ustment) are hereby adjusted against
the post

licy of the-Provincial Government on.

cation of the Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Pesha\fvar with immediate effect.

SST(MATHS & PHYSICS) ,
St | Name . Present School S_chk?pl ;Wliére R‘e‘lﬁér‘l%'s' '
# j , adjusted : :
MR FAZAL SUBHAN | GHSS MINGORA SWAT ‘
01 [CT , e GHS MANAI SWAT AGAINST VACANT POST
: | ‘.
03 | MRIFTIKHAR CT GHSSNO 3 MINGORA | GHSS NO 3 MINGORA AGAINST VACANT POST
Y SWAT
03 ggg\’wm KHA;UQ GPS SAMSARAY SWAT GMS DADAHARA SWAT | AGAINST VACANT POST:
0 | MR A};QUL:QADO;OS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST *
SPST. - i |
SST (GENERAL) |
S:# | Name Present School School Where Remarks |
‘ ‘ adjusted -
1 [MRADILJANSCT | GHS SERSENAI GHS SHAH DEHRAL AGAINST VACANT POST
2 [ MRMUNAMMAD GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
" ALAMSCT '
3 | MR:SAMIULLAH SCT | GHS NOI MINGORA GHS NAWAKALY:(M) | AGAINST VACANT POST ,
4 | MRANWAR 1QBAL | GHS AMANKOT GHS_ AMANKOT SWAT | AGAINST VACANT POST
' SCT. =
5 | MRMUKARAM GCMHSS WADOODIA | GCMHSS  WADUDIA | AGAINST VACANT POST ;
KHAN scr% A SWAT , E
6 MR,FAZAL% RAHMAN | GHS TOTANO BANDAT | GHS TOTANO BANDAI | AGAINST VACANT POST
SCT. Z
MRMUHAMMAD |
7 | LAIQSCT GHS MATTA GHSS BAMAKHELA | AGAINSTVACANT POST
8 | MR.GUL ‘
MUHAMMAD SHAH | GHS SWEEGALA] GMS MALOBCH SWAT | agamist VACANT POST
5 [ MR ALAMGIR SGT | 61 UDIGRAM GHS UDIGRAM SWAT | AGAINST VACANT POST
10 | MRFAZAL  AZIM :
SlfM ‘ GHSS KHWAZAKHELA | GHSS BATAI | AGAINST VACANT POST
' KHWAZAKHELA
11 | MRUMAR _ ZADA ,
SDM . GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
12} MRFAZAL AZIM AT | GHS DURUSHKHELA | GHS DURUSHKHELA AGAINST VACANT POST




-
.

13 | MRKHURSHID "~ ALl

AT 'GHSS DEOLAT . GHSS DEOLAI SWAT AGAINST \(ACANT'POST
| -
B (MUBAMMAD RIAZ)
é 7 | Dlstuct Education Officer (M) !
\) / SW&t .
Endst: No ' /P101notlon/SST Swvat Dated / 7/ /2020

DAL

Copy fmwarded for mformatlon and necessaly action to the:-

Director Elementaly & Secondaly Education Ixhybex Pakhtunkhwa Peshawar with 1eferenoe to hxs No

cited above. "

District Accounts Officer Swat at Saidu Sharif.
Principals/Headmasters concerned.

Budget & Accounts Officer Local Office.
Superintendent Local Office. -

Ofﬁc1al Concemed

e

Dlstuct ducation Qfﬁcel (M)
J Swat k "

P —
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Ly
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