. |
t !
08" May, 2023 1. Learned Counsel for the appellant present. Mr. Fazal Shah
‘Mohamand, Additionial Advocate. General for'the're'sppndenté'

present. |

2. Vide our. detailed order df today placed in serviée. appeal
No. 1382/2019 titled “Usman Ghani Vs Government of Khyber
Pakhtunkhwa through Secretary Education and others?- (copy
placed in this file), this appeal is also disposed of. Cost.shall tollow

the event. Consign.

d%b 3. - Pronounced in open court in Peshawar and given under o
e .
- «9334 < hands and seal of the Tribunal on this 08" day of May, 2023.
& ¥

(Kalim Arshad Khan)
Chairman '

*Kaleem Ullalh*



13" April, 2023 Today this and connected appeals were broughi{..‘-{”’by the”‘

4

Incharge of the pending files Branch. I was astonished to notteu '

‘that for what purpose the Reader had giifen such a long date in
these appeals, which has caused quite long delay in disposél of
these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on the reputation of ‘the

Tribunal, therefore, Mr. Pir Muhammad, Supefintendent/workirig B

as Reader at the relevant point of time is called upon to explain

his position as to why such ack of' negligence,. carelessness.

inefficiency, irresponsible conduct v% done by him and for. the -

above acts why he should not be proceeded against under the
relevant rules. His reply should reach the undersigned: on

17.04.2023, the date given by him in the matferi Q

% A
%
‘ (Kalim Arshad Khan)-
Chairman
*Adnan Shah, PA*
17" April, 2023 1. Counsel for the appellant present. Mr. Muhammad_Jan—,,

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO

for the respondents present.

2. Arguments heard. Learned senior counsel for the
appellant warits to make some more submission. He may do

0 make on 08.05.2023 before fhe D.B. P.P given to the partieé.

D,

S (Faré ) - - (Kalim Arshad Khan)
‘Member (E) . Chairman

3 Jnan Shah, PA

~r
]



f25‘h July, 2022 Learned counsel for the appellant present. Mr.

1 o - Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali,

Litigation Officer for respondents present.

It was pointed out'that a number of other appeals on
the same subject matter Wefé, fixed on different dates. It
was, therefore, réduested that all such appeals might be
clubbed and heard together. This case is thus adjourned
to _[J_/ _ﬂ/ZOZ} before the D.B. Learned counsel for the
appellant is directed to submit an application to the
Registrar of this Tribunal mentioning the details of all
such appeals alongwith dates fixed therein within a week

_ 's'd that all such appeals could be fixed together with this
- appeal. On receipt of the application co-ntainiﬁg' details of

all similar appeal, the Registrar shall fix all those for the

above date.
(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) Chairman
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'31.12.2020 :DJQ to summer vacation, case is adjourned to
"~ 12.04.202: for the same as before.
’ der
12.04.2021 Due to dzmise of the Worthy Chairman, the Tribunal is
‘ non-functional, therefore, case is adjourned to
- 27.07.2021 for the same as before.
i
edder
27.07.2021 | Counsel for the appellant present.

‘ Mr.Javedullah? Learned Assistant Advocate General
alongwich Mr. Hussain Ali, Litigation Officer for
respondents present.

Learned couns$el for the appellant seeks adjournment
as he has not prepared the brief. Granted. To come up for
. arguments on 13.12.2021 before D.B.
t A
(Rczina Rehman) i man
~ Memboer(J)
29-3- 2093

| ,Pq/opm Dp W’/7L @Vﬂ[ﬁz‘bl( e cwe (s
a{{)‘@um@f ko come  up fov T Sawe 2 Loy,

) |-~ T2V @
e
12/40/414/1




24.06.2020 Junior to counsel for the appellant present Addl AG
for respondents present Wrrtten reply/comments not -
submitted. Learned AAG seeks trme to subrmt the 'same on

the next date of hearmg Last opportumty granted To come

up for written reply/comments on 1 1. 08 2020 before S B.

'11.08.2020 Junior to counsel for the appellant and Addl. AG

~alongwith Hussain Ali, Litigation Officer for the respondents

present.

Respondents have furnished parawise comments w"hich T
are placed on record. The matter is assigned to D.B for
arguments on 26.10.2020. The appeliant may furnish rejoinder,

W

Chairman

within a fortnight, if so advised.

26.10.2020 Junior to counsel for the appellant and Addf AG for
the respondents present.
The Bar is observing general strike, therefore, the
matter is adjourned to 31.12.2020 for hearing before the
D.B. |
%
| (Atig-ur-Rehman Wazir)
o . Member

v o
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| 2.0.01.-2020 | Jﬁnior‘tb cbunsel for the appellant and Addl. AG for | *’fgl
the respondents present. o '
" Learned AAG requests for time to co?i?éct, the
respondents and furnish reply/comments on'the next date
of he‘aring. Adjourned to 25.02.2020 on which date_the

requisite reply/comments shall positively be furnished.

- ——

25.02.2020 Junior to :-cou‘n‘sei for the appellant present. Mr."'-
' .Kabirullah Khétt‘a‘k'léérr{éd Additional AG for the respondents
present. - |
Learned Additional Advocate General requests for
further time to contact the respondents and furnish ~
reply/comments on the next date of hearing. Adjourned. To
come-up for written reply/comments on 01.04.2020 before

) o
(Héz' sﬁai/n Shah).

Member,

01.04.2020 Due to public holiday on account of COVID-19, the case |
| is adjourned‘ to 24.06.2020 for the same. To come up for-
the same as before S.B.

Reader



Form- A | » - Lo L{ .

T FORM OF ORDER SHEET
R Court of
Case No.-_ 1384/2019
. N S.No. Date of order A | Orderor other proceedings with signature ofjudge-

proceedings

1 o2 . i 3

L. - 21/10/2019 The appeal of Mr. Karam Ali resubmitted today by Mr: Nogr C
Muhammad Khattak Advocate may be entered in the Institution Register |

and put up to the Worthy Chairman for propey order please.

e T 'H/"ff gl

This case is entrusted to S. Bench for preliminary hearing to be-

. ~
. put up thereon _# ;Z !)Zl%

- CHAIRMAN
05.12.2019 Counsel for the appellant present.

On the strength of admitting note in AppeaI'No.'
1232/2019, instant appeal is admitted to ‘regglé‘r«//
hearing. The appellant is directed to depbsit -security’-

.I,p@ggféﬁ and process fee within 10 days. Thereafter, notices be |
’gﬁt\_" ©5$F88 | issued to the respondents. To come up for written
| reply/comments on 31.01.2020 before S.B.

Chairmdan




~ The appeal of Mr. Karam Ali, SCT GHSS Madyan District Swat received today i€.-on -

07.10.2019 is -incomplete on the following score which is returned to the counsel for the

appeliant for completion and resubmission within 15 déys.

1- Meéemorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be attested.

No. g;;glé /ST, | | | —~ \

Dt oo /2019:

A REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

APPEAL No. _138Y /2019

KARAM ALI V/S EDUCATION DEPTT:
: INDEX :
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memoofappeal @ = | = «=;e--- . 1-4.
2. Service book A 5-22.
3. | Advertisement - B 23.
4. |Act C 24- 26.
5. | Judgment D 27- 48.
6. | Judgment E 49,
7. | Advertisements F 50- 53
8. Notification G 54,
9. | Seniority list H 55- 57.
- 10. | Service Rules I 58- 64.
11. | Educational testimonials J 65- 69
12. | Judgment K 70- 73
13. | Departmental appeal L 74- 75
12, |Vakalathama |  emeeee- 76.
APPELLANT
THROUGH: - |

NOOR MOHAMMAD KHATTAK,

ADVOCATE

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-9383141

T el
e
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Khybher Pakhtuk
Sorvine Fr ihii%l!&x'%

APPEALNO._[38Y /2019 piiry no.LLOY

Mr. Karam Ali, SCT (BPS-16), watea L lOZ 200 T
GHSS Madyan, District Swat ..uiceveinascrennnases rersasanssennensss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Swat.
................. R ————— | { -1 20 1\' [ 0]\ ) K

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TJRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE

DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE

OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be
directed to consider thg appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in
the official gazette on 24.10.2009 with all back benefits including
seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant. :

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as

under:-

That initially the appellant was appointed as PET in the
respondents Department vide order dated 29.08.1994 and later on
the appellant was appointed as C.T in the respondent Department
vide order dated 5.4.1999. Copy of the service book is attached as
ANNEXUIE vevvessarenssssenvanes Cererrarrrrrearn ceeeermsrvasrannas e Al

1y
B LME U2 Gk

o) |
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That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as aNNEXUre ..icvisssrisstinrreersssesrsnsessasereasnssenee B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition N0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

)- The act.XVI of 2009, commonly known as

(Reqgularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit. |
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



.3~

and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

8- That it is pertinent to mention that during service the appellant
was allowed up gradation/promotion to the newly up graded post
of Senior Certified Teacher (BPS-16) vide order dated 10.6.2014.
That it is pertinent to mention that appellant is the senior most
SCt (BPS-16) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
notification, seniority list, service rules and educational
testimonials are attached as ANNEXUIE v.uvvvurerersannes G HI&)J.

9-  That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the

- same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming
of promotion and seniority. Copy of the judgment is attached as
ANNEXUINE taseassnssssnnsnnssnnnnnnssensessnnsnssnnnsennnunrsanessssssassnssnsen K.

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure ......cceeesee L.

—

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS- 16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.



Y-

D- That, the respondents acted in a malafide manner by not promoting
the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

~ G-That as per Rules and regulation the appellant is entitle for
promotion to the post of SST (BPS-16) with all consequentlal benefits
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT
IXMALI |
THROUGH:

NOOR MOHAMMAD KRATTAK

Vi
MIR ZAI\/I;,Z\I SAFI

ADVOCATES
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: THE ? IKHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

l ([KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First publzshea’ after having recelved the‘assent of the Governor of the *[Khyber
Pakhtunkhwa] in the Gazette of S[Khyber Pakhtunkhwa] (Extraordinary),dated the
24" October 2009]

AN
AC.iI'

to provzde for the regularization of the services of certain employees
f appointed on adhoc or contract basis.

|

WHER_EAS it is expedient to provide for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes hereinafter appearing; !

! f
It is hereby enacted as follows:-

1. Short title and commencement.—-—:(l) This Act may be called the "[Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

(2) It shall come into force at on‘ice.
2. Definitions.---(1) In this Act, unless. the context otherwise requires,-

| (a) “ Commlssmn means the [Khyber Pakhtunkhwa] Public
'l Service Commission;

; (aa)  “contract appointmeﬁt” means appointment of a duly qualified
: person made otherwise than in accordance with the prescribed
; method of recruitment; :

(b) “employee” means an adhoc or a contract employee appointed

f by Government on adhoc or contract basis or second

' shift/night shift but does not include the employees for project

post or appointed on work charge basis or who are paid out of
contingencies;

i

’Substituted vndc Khyber Pakhtunkhwa Act No. IV of 2011
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 ¢
*Substituted v:de Khyber Pakhtunkhwa Act No. IV of 2011 .
“Substituted v1de Khyber Pakhtunkhwa Act No. IV of 2011 !
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 !

3Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011 : '
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: . i
(c) “Government” means the Government of the ’[Khyber
Pakhtunkhwa]; i :

i

(d) “Government Departfment” means any:department constituted
under rule 3 of the' '°[Khyber Pakhtunkhwa] Government
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded;
(e) “law or rule” means ihe law or rule for the time being in force
governing the selecti?n and appointment of civil servants; and
. ~
0 “post” means a post under Government or in connection with
; the affairs of Government to be filled in on the
recommendation of the Commission.
[

(2)  The expressions “adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectively assigned to them in the ''[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (lz[Khyber Pakhtunkhwa] Act No. XVIII
of 1973). .

3. Regularization of services of certa[m employees.---All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31¥ December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
qualification and experience for a regular stt:

Provided that the service promotlon quota of all service cadres shall not be
affected.

4. Determination of semiority.---(1) The employees whose services are
regularlzed under this Act or in the process of attaining service at the commencement
of this ‘Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commission' made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appomtment

¢

(2) The seniority interse of the émployees, whose services are regularized
under this' Act within the same service or cadre, shall be determined on the basis of

their contilnuous officiation in such service or cadre; iy,
V ' ) a""a kV

b

*Substituted vrdc Khyber Pakhtunkhwa Act No. IV of 2011
Substituted vide Khyber Pakhtunkhwa Act No. IV of 2045 W T
""Substituted vide Khyber Pakhtunkhwa Act No. IV of20bl %

"Substituted vide Khyber Pakhtunkhwa Act No. [V of\Qm l@

-
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. H
Provided that if the date of continuc:?)us officiation in the case of two or more
employees is the same, the employee older in age shall rank senior to the younger

one. i . i
! o : !

4A.  Overriding effect. ---Notw1thstand1ng any thing to the contrary contained in
any other law or rule for the time being in force the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of
mconsxstency to this Act shall cease to have effect.

S. Repeal ---The North-West Frontier Province Employees (Regulanzatxon of
Services) Ordmance 2009 (N. -W.F.P. Ordmance No. VII' of 2009) is hereby
. repealed. :

e e = e
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JUDGMEN;T SHEET

! -
PESHAWAR HIGH COURT,PESHA
(JUDICIAL DI.?PAR TMENT)

i ' ; s

Writ Petition No.2905 of 20(!)9 ‘ ; !
ATTA ULLAH AND OTHERS.............PETITIONERS.
VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

i
i
i

Datg of hearing 2) g @l ) 9075-

Appbilanthetitioner

Resbondent'

WAQAR AHMAD SETH.J:- Though this singi |

1 ,

judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well és the connected Writ Petition |

Nos.2941, 2967,2968,3016. |3025.3053,3189,3251,3292 of
E .

2009, 496,556,664, 1256, 1662, 1685,1696,2176,2230,2501, 2696,
2728 of 2010 & 206, 355435 & 877 of 2011 as common I

I l : ; '
V
. .
I

question of law and fact is involved in all these petitions.

e —
v
H
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The petitioners in

Q
—— -w-v.—rz'.'slmw“ ~

28~

the wrt petitions have

approached this Court dnder A;'ticle 199 of the Conétitution of

. i
Islamic Republic of Pakistan, 1973 with the following relief:-
! ; .

“It is, therefore, prayed that on acceptance

of the Amended Writ Petition the above

!
noted Act No.XVI 2009 hamely ‘The North
i

West Province Employé'es (Regularization
i

of Services) Act, 2009 dated 24" October,

! Z
2009’ being illegal émlawful, without

1, :
authority and Jjurisdiction, based on
- . ]
malafide intentions { and being
unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the

respondents be directed to fill up the above

noted posts after goingl.! through the legal |

and lawful and the normal procedure as
I
prescribed under the; prevailing laws

instead of using the short cuts for obliging

their own person. !
i

it is further prayed that the

notification ~ No.A-14/SET(M) dated

3
11.12.2009 and Notification No.A-17/SET(5)

Contract-Apptt:2009 dated 11.12.2009, as
; A

well - as Notification

i
No.SO(G)ES/1/85/2009/SS(Contract) dated

08 MAR 7018 |4




31.05.2010 issiuéd as a result of ab'jove

| noted impugned Act whereby all the private

. respondents have been regularized may
also be set-asidé in the light of the above
submissions, being illégal, unlawful, in- |

' I

constitutional énd against the fundamental

=

"

rights of the petitioners. ; !

Any other relief deemed fit and

proper in the circumstances and has not
been parﬁculaf asked for in the noted Writ
Petition may ' also be very graciously

. granted to the petitioners”,

3- . It is averred in the petition that the petitioners are ||

b f
ser\}iing in the Education Department of KPK working posted

as PST,CT,DM,PET,AT,TT, Qari and SET in different

Sch:ools,' that respondents No.9 to 1359 were appointed on
adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier

PrO\}/ince Employees (Regularization of Services) Act, 2009;

that almost all the petitioné,rs have got the requiréd

1
| .
'

qua:/iﬁcatidns and also got at their credit the length of servidé;

Al

. E ' :
that as per notification No.SO(S)6-2/97 dated 03/06/1998 |
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the | qualification for! Eappointment/promotion of the SET

Teachers BPS-16 was prescribed that 75% SETs shail be
1 }

[ :

selected through Departmental Selection Committee on the

. | .
i ‘ ! ;
basis of batchwise/yearwise open merit from amongst the

y .

|
4

candidates having the prescribed qualification. and remaining
25% by initial recruitmef)t through Public Service

Commission whereas through, the same notification the
qualification for the appointmént/p’_romotion of the Subject

1

Specialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitness amongst the SETs possessing the qualification
prescribed for initial recruitment having fivé years service and

remaining 50 by initial recruitment through the Public Serw'ci:e

I |
! .. .
Commission and the above procedure was adopted by the

Eduication Department till 22/09/2002 and the appointments

| :

on the above noted posts were,made in the light of the above

notification. It was further averred that the Ordinan_ce

!
No.XXVIl of 2002 notified on 09/08/2002 was promulgated

under the shadow of which gome 1681 posts of dr‘fferebt

I

cadres were advertised by the Public Service Commission.
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That before the promulgation of Act No.XVI of 2009, it was

1

practice of the Education Department that instead of

B ;

prornoting the eligible and cor;wetent persons amongst the

teacihers community, they have been advertising the above

L
¥

noted posts of SET (BPS-16) %md Subject Sbecialist (BPS-

17) bn the basis of open merit/adhoc/contract wherein it was

clearly mentioned that the said posts will be temporary and
will continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or

1
Dep:artmental Selection Committee That after passing the
i

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six month$ and one year on the adhoc

and'contract basis including reépondents no.9 to 1351 with a

|
clear affidavit for not adopting any legal course to make their

services regularized, have been made permanent and

reqular employees whereas the employees and teachi:ng
' l

staff of the Education. Department having at their credii a
i

| - ' ‘ |
service of minimum 15 to maximum 30 years have been
: : i

ignored. That as per contract Pblicy issued on 26/10/2002

the | Education Department whs not authorised/entitied to
| . .

t

T T

pu————
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make appointments in BPS-16 and above on the contract

basis as the only app'ointing z}authori'ty under the rules was
i ' N R

3
1

Public Service Commission. That after the publicaﬁon made

by fhe Public Service Commission thousands of teachers
. ' i :

eligible for the above said posts have already applied but

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized
which has been adversely effected the rights of the

petifioners, thus having no efﬁc;;acious and adequate remedy
] ' : f
: E

avalflable to the petitioners, the have knocked the door of this

Court through the aforesaid cornistitutional petitions.

4- ' The concerned official ‘respondents have furnished

parawise comments wherein they raised certain legal and

!
i

faCtLilal objections -including the question of maintainability of

the writ petitions. It was fudhér stated that Rule 3(2) of the

NW.F.P. Civil Se_rvants (Appointment, Promotion &
i | i
Trar:vsfer)Rules 1989, authoris?d a department to ‘lay down

! %
)

method of appointment, qualification and other conditiqns

applicable to post in consultation with Establishment &
i

Adnyinistration Department and the Finance Department.

'
v

' Exan,
' t Pesahawgs




X

]

A

T’haft to improve/uplist the Estandard of education, the
Govéemment rep/aced/émendecff the old procedure ie. 1 OO%
incla;ding SETs through Public; Service' Commission KPK for
recrLitment of SETs B-16 vifde Notiﬁcétior; No.SO(PE)4-
5/SéS-RC/VoI-II/ dated 1 8/01/2521 1,wherein 50% SSTs (SET)
sha/il be selected by promotion: on the basis of seni;ority cum
fitness in the following m<ernn<=,'r."i

“(i)  Forty percent f%rom CT (Gen),

CT(Agr), CT(Indust: Ad-) with at least 5

years service as such and having the
qualification mentioned !'!:l column 3.

(i)  Four percent from amongst the DM

with at least 5 years serfvicé as such and

having qualification in column 3,

(i)  Four percent from amongst the PET

‘ ﬁ + with at least 5 years se(vice' as such and

having qualification mentioned in column 3.
(iv) One percent amongst Instructional

Material Speciélists witf% at least 5 years
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service and having qualification mentioned

| ' -

| in column 3.” L
| ]

It is further stated in the comments that due to the

s
1
i

| : |

degradation/fall of - quality education the quernmeht
abandoned  the  previous  recruitment  policy of
promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated
: :
i :

! ; |
09/04/2004 wherein at serial No. 1.5 in column § the
[ l H

appointment of SS prescribed as by the initial recruitment

and that the (North West Frontier Provincial) Khyber

I
1

Pai{h’tunkhwa Employees(Regularization of Services)Act,
| \

Py = S —

f
2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,
{ . .

/awfiu/ and in accordance with the Constitution of Pakistan
1 i

which was issued by the competent authority and jurisdictibh,

therefore, all the writ petitions are liable to be dismissed.
| F. | ,
5- ! We have heard the leam].'ed counsel for the parties and

i ' :
have gone through the record as well as the law on the

4/' ‘ subj}ect.




6- . The grievance of the petitioners is two fold in respect
z ; o
of Khyber Pakhtunkhwa, Employees (Regularization of

Services) Act, 2009 firstly, thef{ are alleging that regular post

i a
in different cadres were advertised through Public Service

Commission in which petitioners were 'comp'eting with high

profile carrier but due to promulgation of Act ibid, they could
1
|

| 5
not! made through it as ne further proceedings were

conducted against the advertised post and secondly, they

1
\

are: agitating the legitimate éxpectancy regarding “their

promotion, which has been blocked due to the in block
|

induction / regularization in a huge number, courtesy Act, No.
I
XVilof 2009.

7- + As for as, the first contention of advertisement and in

»
A

| o . N
block regularization of employees is concerned in this
§ [

respect it is an admitted fact that the Government has the

right and prerogative to wifhdraw some posts, already

| - .
advertised, at any stage from Public Service Commission

andfsecondly no one knows that who could be selected in

open merit case, however, the right of competition is
| | | -
reserved. In the instant t case KPK, employees

¥
v

P
=
>
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(Regularization of Services) /EC\ct, 2009, was p‘romu/gafed,

;
which in-fact was not the first in the line rather N.W.F.P (nm;/v

i
| '

Khyber Pakhtunkhwa) Civil |Servants (Regularization of

|
i

Services) Act, 1988, 'NWFPi(now Khyber Pakhtunkhwa)
P ‘

?Re'gulation of Services) Act 1989 & NWFP (now Khyber

'Pakhtunkhwa) Adhoc Civil Servants (Regularization of

i

Services) Act, 1987 were also promulgated and were never
challenged by anyone.
8- In order to comment upon the Act, ibid, it is important

to go through the relevant prow;sion which reads as under:-

S.2 fDefinitions. (1)--- !

a)----

aa) ‘“contract appointmenf”

means appointment of a duly

qualified person made otherwise
T than in accordance with the |
| prescribed method of recruitment. I
g1k b) “employee" means an I
adhoc or a contract employee .
appointed by Government on
adhoc or contract basis or second
shirt/night shift  but does not
include the emplbyeeé‘ for project

il

post or appointed on work charge




i

basis or who are paid out of
L I !

contingencies; |

-------- whereas,

S. 3 reads:-

Reqularization fof services of

': certain employees.---- All

employees : including

recommendee of the High Court

appointed on coéntract or adhoc

basis and holding that post on 31°

: December, 200?8 or till the
commehcement ?of this Act shall |
be deemed to have been validly
appointed on regular basis having

, the same qt{alification and

experience for a regular post; ;

9- | The plain reading of above sections of the?Act, ibid,
| f

would show that the Provfncia[ Government, has régularized
the “duly qualified persons”, who were appointed on contract

' i
1 . i '

basis under the Contract Po/ic;}, and the said Contract Policy

ke ’--wsag was never ever challenged by any one and the same

s o

g 1 L 58 ' !
ek TS : 5 R .
l‘\“_,ﬁ W t* Y n. a»i

remained in practice till the co;‘mmencement of the said Act.
. ! |

Petii‘ioners in their writ petitions have not quoted a[n y single

incio:'ent / precedent showing that the regularized ellnployeg'as
| ; .

. | ,
under the said Act, were not gualified for the post agair?st

i
!
)

u




\
O

i 4
which they are regularized, nor had placed on record any
_l

docfu’mem‘s showing Ethat at the time of their appoi;;‘?tment on
i ’ ! i

: ’ ;’ : i

contract they had made any objection. Even otherwise, the
| | | |

sup;erior courts have time and again reinstated employees
i ? i

whose appointments were | declared irregular’ by the
i

Government  Authorites, because authoritie$ being
responsiblg for making frregdlar appointments .ijn purefly
temporary and contract basis, could not subsequertly turngd
round and terminate services because of no lack of

t

qua)‘iﬁcaﬁon but on manner of selection and the benrefit of the

lapses committed on part of authorities could not be given to
. !

| 1
5

1

the -employees. In the instant[casé} as well at the time of

appointment no one objecte;d to, rather the authorities
committed lapses, while appointing the private respondent’s

r

and others, hence at this belated stage in view of number of

juddments, Act, No. XVI éf 2009 was promulgated.
e i 4 ;
Ve ' 4:% lnte‘restingly this Act, is not Eapplicable to .the education
,‘:‘j

?

department only, rather all the‘_ employees of the Provincial

l

Government, recruited on contract basis till 31° December

)
5]
£

PN SR VENTR S

i 3 .
/ 2008 or till the commencement of this Act hzve been

L]
1
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reqularized and those emploﬁfées of to other debartmen;‘s

) i i
] v

who have been regu/arized are! not party to this writ petition.
: ; ' !

10-. Al the employees have been regularized under th:e
| ' E ; v |

Act' ibid are duly qualified, egligible and cor%petent for thje
posit against which they wereé appointed on' contfact basjfs
and! this practice remained in éperation for years. Majority of
those employees getting the peneﬁt of Act, ibid may hax{;e
become overage, by -now fofr the purposel of recruitment

against the fresh post.
11- The law has defined ‘such type of legislation as

: {
“beneficial and remedial”. A beneficial legislation is ga

statue which purports to confer a benefit on individuals or|a
!

class of persons. The naturfe of such benefit is to Be

} _ |
|

extended relief to said persons} of onerous obligations undler
ﬁ !
\ i i
contracts. A law enacted forithe purpose of correcting a

deféct in a prior law, or in order to provide a remedy where
: b ' . '

t

i
non previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an

i
!

” | ., . 5
existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged

!
i




i
|
.
1

Act,i 2009, seems to be a curative statue as for years the
{ - . } E . ’ |
therlv Provincial Govemment?, appointed employees on
| . o

‘contract basis but admittedly all those contract appointmeh;ts

{ :
H !

were made after proper %duen‘isement and on the

|

recommendations of Dépaﬂmepta/ Selection Committees.

12- In order to appreciate the arguments regarding

|

beneficial legislation it is important to understand the scope
l ' ,

. i '
and meaning of beneficial, renﬁedial and curative legislation.

Previously these words have ﬁeen explained by N.S Bindra

: | ?
in_interpretation of statute, tenth edition in the following

i
1

manners.-

l “A statue which purports to confer a

benefit on indivi(:iuals or a class of
persons, by reliving them of !
onerous obligations under contracts .
entered into by them or which tend
to protect  persons against

oppressive act from individuals with !

SN : whom they stand in certain

relations, is called a beneficial .
F legislations....In interpreting such a
statue, the principle established is
that there is noiroom for taking a

narrow ‘view but that the court is

entitied ;tcf) be generous towards the |

/ b !
-
<

persons on who?m the benefit has

PN
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been cén?erred. it IS the duty of thé
court lto‘ interpret . a  provision,
especia)l}; a béneﬁcial provision, |
Liberally%so as Eto give it a wider \
meaning "rather ithan a restrictive
meaning which 5would negate the
very object of the rule, It is a well
settled canon of fconstruction that in
constructing the provision of !
beneficent enacltments, the court '
should adopt 'that construction
which advances, ;fulfils, and furthers .
the object of the Act, rather than the
one which would defeat the same
and  render | the  protection
illusory..... Benef;fcial provisions call !
for liberal and biroad interpretation
so that the real purpose, underlying
such ehactmenté, is achieved and
full effect is given to the principles
underlying such Iiegis'lation. "

|

[ )
Remedial or curative statues on the other hand have

been explained as:-

I
|
1

“A remedial statute is one which
remedies defect in the .pre existing law,
statutory or otherwise. ‘Their purpose is
to keep pace with the i/iews of society.
They serve to keep 'our system of

jurisprudence up to' date and in




I
. i [
I

r | B 1 l/ ;
: ; :‘
l harmony with new ldeas or concept:ons ;

of what consptute just and proper

human conduct. Their legitimate

purpose is to advance ;human rights and l

relationships. Unless t;hey do this, they
are not entitled:to be known as remedial

legislation nor to be Iiberal!y construed.

Manifestly a construction that promotes
improvements in the administration of '

justice and the eradic?tion of defect in

the system of ]'urisprudence should be
. favoured over one that perpetuates a
wrong”. '

Jusgtice Antonin Scalia of tire U.S. Supreme

Court in his book on Intergretatlon of Statute '
states that: :

“Remedial . statutes are
those which are made to supply
such defects, and abridge such

superfluities, in the common law, !

as arise from either the general |
imperfection of |all human law,

from change {of time and

{

i

| circumstances, from the mistakes ’
i and unadwsed determmatlons of [
1
1
|

ieo ‘ unlearned (or { even learned)
Lo T ) . I
: judges, or from any other cause
whatsoever.”

|

13- The legal proposition th:at emerges is that generajl/y

beneficial legisiation is to be g:iven liberal interpretation, the

/“-4 beneficial legislation must carrj{ curative or remedial content.

| | :

I - 3




o®

17

Such legislation must therefore, either clarify an ambiguity or
| | -. -
an !omission in the ‘existence and must therefore, th:e
[ .
‘,

exp{anatory or clariﬁ;catory in inature. Since the petitioners

i

o‘oefs not have the vested ﬁéhts to be appointed to any
particular post, even advertised one and private respondents

who have being regularized are having the requisite

quaiiﬁc_ation for the post against which the were appointed,
| .

vide challenged Act, 2009, which is not effecting the vested
. ] ‘
righf of anyone, hence, the same is deerhed to be a

bem:eﬁcia/, remedial and c%urative legislation of the
i , i ' -

Parfiament.
14-  This court in its earlier judgment dated 26" November

2009 in WP No. 2905 of 2009, wherein the same Khyber

" Pakhtunkhwa (Regularization of Servers ) Act, 2009, virés

¢

i -

were challenged has held that this court has got no

-

Jjurisdiction to entertain the writ petition in view of Article 212
i ' - .

of the Constitution of Islamic Repub/ic of Pakistan, 1973, as

N P } . | :

an /ict, Rule or Notification effecting the terms and conditions

of s,érvice, would not be an exception to that if seen in the

light of the spirit of the ratio rendered in the case of




. .
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l.A.Sherwani & others Versus Government of Pakistan,

repzorteg_ in 1991 SCMR 1041. Even otherwise, under Rulefé’
i

(2): of the Khyber Pakhtunkhwa (Civil ~ Servants)

(appointment), promotion and transfer) Rules 1989, authorize
‘ 4 ! '

a department to lay down method of appointment,

quélfﬁcation and other conditions applicable fo the post in

: | |

consultation with Establishmeqt & A.dministrative Departme;nt
and the Finance Department. In the instant case the dily
eleéted Provincial Assembly has passed the Bill/Act, which
was presented through proper chénnel ie Law ar!7d

Establishment Department, which cannot be quashed or

f
declared illegal at this stage. !

: . j
15-° Now coming to the second aspect of the case, tHat

petitioners legitimate expectan’cy in the shape of promotibn
E | '

has. suffered due to the prorhulgation of Act, ibid, in this

resf)ect, it is a long standing principle that promotion is not a

vesfed right but it is also an established principle that when

ever any law, rules or instructions regarding promotion are

|
violated then it become vested right. No doubt petitioners, in

1
+

the first instance cannot claim promotion as a vested right
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but those who fall within the |promotion zone do have the.

°og

righ'%t fo be considered for prom:orion. |
i : Pt 4 !
16—; Since the Act, XVI offf:200§ has be;en declared ia
benieﬁcia/ and remedrial Act, %for the purpoée of all those
em;;/oyees who were appointe‘)d on co'ntract'and may ha\;e
become overage ahd the p;Omngation of the Act, was
necessary to given them the proteqtion therefore, the othér
sidef of tﬁe picture could not b}e brushed a side simply. It is
the vested right of in service erﬁployees to be considered for

promotion at their own turn. V\;/here a valid and proper rules

for promotion have been framcied which are not givén effe(f:t,

such omission on the part of Government agency amounts
to failure to perform a duty by law and in such cases, High

Court always has the jurisdibtion fo interfere. In service

employees / civil servants could not claim promotion to a

| .
higher position as a matter of legal right, at the same time, it

frye

~kk had to be kept in mind that all public powers were in the

Pt sl

L

P ‘-’.“.:.‘,’f-
=

nature of a sacred trust and its functionary are required to
exercise same in a fair, reasonable and transparent manner

/a{ strictly in accordance with law. Any transgression from such

i

t
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4( is their legal and moral duty to discharge their functions as

N
S »a—-o—u—--—w-—- —

prin'ciples was liable to be restrained by the superior courts in

thei‘r Jjurisdiction undér Artic/e"f1 99 of the Constitution. Orne
| o o
could not overlook that even iin the absence of strict legal

4
i ' i

right there was always legitim ite expectancy on the part of.a

i
1

| } : .
senior, competent and honest carrier civil servant to be

promoted to a higher position| or to be considered for

Pl
prozi'notion and which could only be denied for good, proper

| t

|
1

and valid reasons.
17-" Indeed the petitioners' can not claim their initial

appbintments on a higher post but they have every right to

4

be considered for promotion |in -accordance with the

promotion rules, in field. It is the lobject of the establishment

b
! : '
i

of the courts and the continue ¢xi;stence of courts of law is to

o
dispense and foster justice a:nd; to right the wrong ones.

I ?
Purpose can never be compljgtély_achieved unless the'in
i i '

justice done was undone and !i unless the courts stepped in

o “dand refused to perpetuate what was patently unjust, unfair

| P
and unlawful. Moreover, it is the duly of public authorities. as

appointment is a trust in the hands of public authorities and it

P S
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rrus;‘tee with complete transpa;ren(:y as per requirerhent of . B
| .
. ' ! i
law, so that no person who is ?lfgible and entitle to hold such. l'

post is excluded from the pufg'poge of selection and is not |

depfrived of his any right.

18- Considering the above settled principles we are of the

firm opinion that Act, XVI of 2b09 is although beneficial and
remedial legislation but its enpactment has effected the in
service employees who were in the promotion zone, ;
the(efore, we are convinced that fo the exte;nt of in service
employees / petitioners, who fall within the promotion zone
have suffered, and in order to reci‘ify the inadvertent mistake

: !
of tbe respondents/Department, it is recommended that the

proimotion rules in field be implemented and those
employees in a particular cadre to which cértain quota for Il

promotion s reserved for in service employees, the same be j |

filled in on promotion basis. In order to remove the ambigu'ity

- N ~
it i
- %, i
- '5!1 :
ooy e
|

"Jand' confusion in this respect an example is qdoted, “Ifinany TJ

cadre as per existence rules, appointment is to be made on

50/50 % basis ie 50 % ifitial recruitment and 50 % U]

» ; '
/e{ promotion quota then all ;{he employees have been




[

.t

| . '
t

oyg

reqularized under the Act in quesﬁon be caléulated in that

2p

| .

cadre and equal number i.e regnaining. 50 % are to promoted

.‘ R .
from amongst the eligible in service employees, other wise,

eligible for promotion on the basis of sonority cum fitness.” {
:
19-' In view of the above, this writ petition is disposed of in

|
i : I

the following terms:-

(i) “The Act, XVI of 2009, commonly
| known as (Regulafrizétion Of Servicés)
| Act, 2009 is held as beneficial and
" remedial Iegislatlfon, to wh::ch no

interference is advé'sable hence, upheld.

(ii) Official resbondents are directed
to workout the backlog of the
promotion quota as per above

mentioned example, within 30 days and

consider the in service employees, till
|
the backlog is washed out, till then

there would be complete ban on fresh

Qrder accordingly. N

i ectane 4L
: Y-

Announced.
26" January 2015
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1 |Hamayun Khan Khairutlah 4/10/1964] Swat [MA |CT 5/8/1984| 5/8/1984 5/8/1984
2 Astambool Muhammad Kamal SCT 16 4/1/1961| Swat |BSc |CT/B.Ed 5/3/1986 5/3/1986 5/3/1986
3 Fazal Rabi Muhammad funain SCT 16 3/15/19661 Swat [MA CT/8.Ed [10/11/1982| 10/11/1982 1/6/1987
4 Khan Ali Umar Bakht SCT 16 3/3/1961| swat {MA {CT/B.Ed 871719821 8/21/1682 5/26/1987
5 Muhammad lhsanullah  [Swal Faqir SCT 16 3/4/1962| Swat |[MA [CT 9/17/1987| 9/17/1987 9/17/1987
6 |Bakht Sherawan Mahmood Khan SCT 16 1/1/1960] swat [MA |CT | 11/6/1982] 11/6/1982] 11/29/1987
7 |Muhammad Ali Said Mahmood SCT 16 2/3/1959] swat [BA |CT 8/17/1980 1/871988 3/6/1988
g [IToti Rahman : Fazal Rahman SCT 16 2/7/1960] Swat |MA |CT 7/10/19821 7/10/1982 11/30/1988
g |Mohammad Salim ¥han Amanuliah Khan SCT 16 3/1/1965| swat |MA [CT/B.Ed 1/15/1985] 4/26/1989 9/16/1989
10 [|Jamshed Khan Muhammad Zarin SCT 16 S/11/1962| Swat |[MA |CT 3/9/1982] 9/17/1989 9/17/1989
11 |[Rahmat Ali Abdul Ghafar SCT 16 5/4;19631 Swat |MA |CT/B.Ed 7/20/1982] 10/1/1989 10/1/1989
1 Faral Ranim Fazal Ahad SCT 16 1/3/19611 Swat |MA |CT 11/1371984] 10/1/1989 10/1/1989
» 13 |Azizullah Tota SCT 16 10/1/19264] Swat {MA [CT 179719821 11/15/1983 1/17/1990
14 |Shah Rom Khan Hakim Khan Mian SCT 16 1/1/1962} Swat |[MA (T 3/1/1988 3/1/1988 1/17/1990
15 |Sadig Ahmad Abdul Hamid SCY 16 1/4/1961} Swat |MA |CT 6/1/1988 6/1/1988 1/17/1990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963) Swat [B.Sc [CT 2/6/1990] 2/6/1990 2/6/1990
17 |Fida Hussain Hazrat Ahmad SCT 16 2/3/1964( Swat {MA |CT 2/8/1990 2/8/1990 2/8/1990
18 (Hedayatullah 3rd DivisiofSultan Sikandar SCT 16 1/1/1958| swat |MA [CT/B.ed 4718/1983] 4/18/1983 11/14/1990
19 {Rashid Ali Ghulam Nabi SCT 16 3/1271968| Swat |[MA (T 12/8/1990| 12/8/1990 1171471990
20 |Zahid Xhan Pir Dad SCT 16 4/9/19651 Swat |BA [l 12/9/1990{ 12/9/1930 12/9/1990
24 [Hazrat Bilal Zirat Gul SCT 16 2/8/1963{ Sswat |[MA |CT 12/11/19901 12/11/1990 12/11/1990
22 1Aziz Ahmad Fazal Khaliq SCT 16 4471969 Swat {MSC CT/B.Ed [12/11/1990 12/11/1990 12/11/1990
23 |Fazal Wahab Gul Mahmood SCT 16 |12/12/1964| swat |[MA |CT 5/6/1986 1/1/1990 1/1/1891
24 |Mubammad Majid - fUmar Zada SCT 16 1/1/1966] swat |MA (T S/4/1986 4/5/1986 3/14/1991
25 [Rahman Deyar Sultan Mehmood SCT 16 1/1/1964] Swat {BA |CT 11/5/1986( 5/11/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1962] swat |BA |CT 11/2471986 | 11/24/1986 3/14/1991
7 [Muhammad Alam Alam Zeb Khan SCT 16 471719631 swat |MA [CT 4/2/1987| 4/10/1991 47/10/1991 |
8 {Adalat Khan Abdur Rashad SCT 16 12/9/1961| Swat |MA |CT 11724719841 11/24/1984 10/22/1991
g |Akhter Ali Ghulam Muhammad SCT 16 S/15/1964| Swat |BA cT 3/11/1985| 3/11/1985 10/22/1991
3 |[Imran Ali Mashoogq Ali SCT - 16 3/20/1959 Swat |[MA |CT 5/6/1986 5/6/1986 10/22/1991
1 [Muhammad Rahman Bakht Zad SCT 16 1/10/1967] Swat |FA % 5/17/1987| 5/17/1987 47271992
32 |Sharafat Ali Khan Afsar Khan SCT 16 2/2/1961] Swat [MA |CT 3/1/1988 3/1/1588 41271992
33 {Amir Zeb Muhammad Zareen SCT 16 472719641 swat {BA |CT 6/1/1988 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 5/15/1963| Swat [BA CT/8B.Ed 972271987 12/20/1989 4/2/1992
35 |Akhtar Hussain 3rd Divi Ahmad SCT 16 3/2/1967] Swat |BA CT 8/1471992| 8/14/1992 8/147/1992
76 |Muhammad Ziaud Din Habibur Rahman SCT 16 3710/1968| swat [MA |CT/8.Ed 9/2/1986 1/9/1992 9/1/19921.
.37 {Sultan Rome Shah Rome SCT 16 478/1966| swat [MSC [CT/B.Ed L 9/2/1992 9/2/1992 9/2/1992
38 {Umar Hussain Malak Sherin SCT 16 1/1/1962] swat |[MA [CT 472371888 | 4/23/1988 11/21y1992
39 IMuhammad Nabi Ghulam SCT 16 5/1/1963| Swat |MA [CT/B.Ed 47/17/1988| 4/17/1988 11/22//1992
40 {lamshid Khan Hazrat Jee SCT 16 471471966 Swat {BA CT/B.Ed 11/1/1986| 472171993 472171993
41 [Bakhtyar 3rd Divi Bacha S5CT 16 7/3/1964| Swat [BA CT/B.Ed 1/20/1990| 1/20/1990 472971993
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Ashraf Ali Hazrat Ali SCT 16 5/12/1965 5/8/1993 5/8/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964 972471989 972471989 12/25/1993
44 |Muhammad Hamayun [Faramoz Khan SCT 16 1/2/1965 10/2/1389] 10/2/1989% 1272571993
5 [Amir Bahadar Sarwar Gul SCT 16 5/1/1962 3/10/1989| 10/3/1989 12/25/1993
6 {Bakht Sherwan Fazal Rahman SCT 16 2/2471967 11/29/1989| 11/29/1989 12/25/1993
47 [Bakht Muhammad Muamber Khan SCT 16 1/16/1967 11/30/1989} 11/30/1889 12/25/1993
M8 [Noor Rahman Jumma Gul Khan SCT 16 5/1/1965 12/4/19891 12/4/1588% 12/25/1993
49 |Mehboob Ali Amir Rahman SCT 16 2/1/1963 12/12/1989{ 12/12/1983 12/25/1993
50 [Muhammad Sadiq Qalandar SCT 16 | 9/11/1965 127147198891 12/14/1989 12/25/1993
51 [Maqsood Ahmad Dawray SCT 16 6/5/1963 12/17/19891} 12/17/1939 1272571993
52 (Shuja Mulk Said Karam SCT 16 12/3/1966 10/3/1989| 1/4/19%0 127/25/1993
53 [Alamgir Sadbar Khan SCT 16 1/20/1860 6/10/1990| 6/10/1930 12/25/1993
54 |Anwarullah Hasham Khan Haj 16 3/1/1969 . $/26/1988 11/10/1994 11/10/1994
155 |Fazal Hameed Fazal Wahab SCT 16 4/15/1969 11/10/1994 | 11/10/1994 11/10/1994
56 (Nadar Khan tviian Said Buhar SCT 16 3/3/1966 9/8/1986] 11/11/19%4 11/11J1994
57 {Bad Shah lkhan Amir Rawan SCT 16 5/1/1965 6/14/1987| 11/12/1994 11/12/1994
5§ [Sher Bahadar Khan Gul Zaman SCT 16 1/1/1564 12/12/1989] 12/12/1888 1171571994
59 |Aziz Ahmad Muhammad Rashid SCT 16 2/2/1964 11/10/1994 | 11/15/19%4 11/15/1994}
0 |Afzal Shah Badshah Zada SCT 16 S/12/1967 11/15/1994 ] 11/15/1934 11/15/1994
61 |Bakht Alam Ghulam Qadir SCY 16 3/20/19a5 11/15/1994| 11/15/15%4 11/15/19%4
52 [Muhammad Rahman Sherin Jalal SCT 16 2/1/1965 12/1/1986| 11/16/1994 11/16/1994
63 |Sher Ali Khan Sadar ¥ SCT 16 2/11/1968 8/1/1987| 11/16/1994 11/16/19%4
64 |Ziaullah Khan Muhammad Alam Gul SCT 16 7/20/1963 11/16/1994 | 11/16/1954 11/16/1934
55 |[Muhammad Munir Habibuliah Khan SCT 16 47271964 5/28/19881 11/18/1984 11/18/1994
66 1Gul Pervize Rahmani Gul SCT 16 1/20/1965 11/21/1984] 11/21/1994 11/21/1994
67 {Abdul Qadoos Ghulam Khaliq SCT 16 6/5/1964 5/12/1992| 11/24/1994 11/24/1994
68 [Sarir Ud Din Fazal Wahid SCT 16 3/28/1963 11/27/1986{ 12/20/1994 12/20/1994
69 |Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960 4/2/19871 12/21/19%4 1272171994
70 |Muhammad Ghafar Khan 8ahadar SCT i6 2/27/1961 6/77/1987( 1272171994 12/21/1994
71 |Amanullah Khan Sakhi Rawan SCT 16 9/12/1961 8/11/1988]| 12/21/1994 12/2171994
72 |Sher Azim Khan Taj Muhammad Khan SCT 16 9/9/1958 5/28/1988| 12/21/1994 12/21/1994
73 [Fatehur Rahman fazal Rahman SCT 16 2/2/1969 6/24/1987] 12/22/19%4 12/22/1994
74 |Rafig Ahmad Hermooz Khan SCT 16 17171965 9/29/1988| 1/10/1988 12/25/1994
75 JAlam Zeb Abdul jabbar SCT 16 4/15/1965 12725719941 12/25/19%4 12/25/1994
76 |lnamuilah Khan Muhammad Karam SCT 16 1/1/1968 9/4/1986) 12/27/1994 12/27/1994
77 [|Alam Zeb Bughdaday SCY 16 1/1/1960 12727719941 12/27/1994 12/27/1994
78 |Azizullah Haji Muhammad SCT 16 271671964 S/26/1988 1/1/19%S 1/1/1995
179 "[Amjad Ali Faqir Khan SCT 16 4/10/1966 12/5/1989| 12/5/1983 17571995
80 |Samiuliah Roohul Amin ST 16 2/15/1965 5/3/1986| 5/3/1986 1/9/1995
81 (Dost Muhammad Khan |Taj Muhammad Khan SCT 16 3/8/1958 4/1/1987 4/1/1987 1/9/1995
82 |Wazir Zada Gulzar Khan SCT 16 5/1/1867 10/1/1989| 10/1/1989 1/9/1995
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\war lqbal Khan Sherm 5/1/1961 . 10/2/1989 10/2/1989 1/9/1995 -
84 |Mbhammad Zahir Shah |Shahzada . SCT 16 27271965} swat |MA [CT/8.Ed [11/28/1989]11/28/1989 1/971995
85 [Bakhtmand Siahoosh Khan SCT | 16 | 6/5/1963] Swat |WA |Ci/B.Ed |12/10/1989 12/10/1989 | 1/0/1595 o ool
86 [Mdikaram Khan Musharaf Khan SCT 16 6/5/1963] swat |BA ({CT/8Ed | 1/13/1990| 1/13/1990 1/9/1995 W
87 |(Afial Hussain Bahroz Khan SCT 16 5/25/19621 swat |[MA  |CT/B.Ed /1871990 1/19/1930 . 1/9/1995 E"m
88 |Zahoor Hayat Sher Alam Khan SCT 16 1/1/1969} Swat |BA cT /1971990 1/23/1930 1/9/1995
89 [Fafzand Ali < [Sved Rashad SCT 16 | 3/15/1963] Swat |BA |CT 271571990 2/15/1990 1/9/1995 € s
90 _|Arpir Zeb Khan Bakht Biland Khan SCT 16 | 2/18/1963] Swat |BA [CT 3/1/1990| 3/1/1930 1/9/1995 BEE
g1 |[Fagal Rahman + | Amir Fageer SCT 16 3/10/1963| swat IMA |CT 4/1/1990| 47171990 1/9/1995 ﬁﬁ,_
92 |GJIl Muhammad Shah | Mubin SCT 16 2/5/1964| Swat |[MA |CT 4/14/1990| 471471990 1/9/1995
93 |M{hammad Laiq - |Amir Hamza SCT 16 6/1/1963| Swat |MA |CT/B.60 | 4/21/1990| 472171990 1/971995 % e
g4 |AlfBash Khan Shah Dilbar Mian SCT 16 3/17/1969| swat [MA [CT/B.Ed | 5/13/1990| S5/13/199¢C 1/9/1995 d
g5 |ARbar Ali Qaisar Khan SCT 16 1/1/1963| swat {MA |CT/B.ed 5/13]1990 5/13/1990 1/971835
g6 [Aldmegir . |Khalilur Raghman SCT 16 7/1/1964} swat [MA |CT/B.Ed | 5/13/1990} 5/13/1990 1/9/1995
g7 |Fapal Azim Ahmad SCT 16 12/1/1859¢ Swat [MA |CT 8/20/1980| 8/20/1990 1/9/1995
g8 |Kafim Ullah : Muhammad Karim SCT 16 3/15/1970( swat |[MA [C¥/B.Ed [10/10/1988] 11/20/1930 1/8/1995
_— .- - ~[=8g<[ibdahim = —————ememe— |Amir Hatam - == = |SCT ~| 16— 6/17/1959| -Swat-|BA—|CI/B.td | 5/24/1992| 5/24/1992] ==~ — 1/9/1995]— _ N\ - - -
100 |RUhul Amin Muhammagd SCT 16 47371966 Swat |MA_[CT 971/1989| 12/1/1994 1/9/1995 N
101 |Muhammad Fahim Khan [Abmad Shah SCT 16 3/7/1963| sSwat |[MA [CTB.Ed | 6/11/1987| 1/16/1935 1/16/1995 ? ) ,\'
r’ d 102 {Muhammad Dawood KhadAmanullah Khan - SCT 16 | 4/26/1967| swat [MA [CT M.Ed | B/25/1992| 1/16/1995 1/16/1995 | ‘;.
Cr/r’“ 103 |Miraj Gul 7 {Sani Gul SCT 16 | 4/21/1959| Swat |BA |CT V376/1990| 1/18/1995 1/18/1995'1Q N 9
u‘\i’P bd'ﬁ 104 |lehan Sher v [Umara Jan SCT 16 S/1/1962] swat [MA [CT/B.Ed | 1/19/1395| 1/19/1995 1/21/1995
105 |Hanif Khan 1 [Abdul Qadir Khan SCT 16 | 1/12/1967| Swat |MA |CT ©/20/1990| 2/1/1995 27171995 ©
106 |Abdul Wahab  {Amir Bashar SCT 16 3/3/1969] Swat [MA [CT 272171895 2/22/1995 2/22/1995
107 |[Sajawal Khan t |Taj Khan SCT 16 5/5/19641 swat [MA [CT s 2/2/1995{ 4/10/1995 4/10/1995
108 |Anwar Zeb « |Alam Zeb Khan SCT 16 S/4/1970] Swat |MA |CT/M.Ed | 2/2/1995] 471071995 4/10/1995
109 |[Kishwar Ghulam Nabi SCT 16 1/1/1967| swat |BA |CT/B.Ed 47771988 4/16/1995 471771995
0 [Mizajud Din t |Mirajud Din SCT 16 57171970 swat |MA JCT/M.Ed [ 11/7/1994] 4/177/1935 4/17/1995 /
111 |Bakht Biland Shah Zada SCT 16 1/30/1966| swat {BA |CT 10/17/1988| 5/15/1995 5/15/1995
112 [Muhammad Sadiq « |[Khyber SCT 16 11/8/1962| swat [MA [CT 8/8/1984 8/1/1995 8/1/1995
113 |Khaista Mand — - ~+|Muhammad Ghafoor SCT 16 1/10/1966]. swat .[MA [CT/B.Ed | 5/14/1992 8/1/1995 8/1/1995 -
114 |Muhammad Qadim t {Amir Nawab SCT 16 4/5/1964| swar |MA [CT/B.ed | 2/29/1984 8/7/1995 8/7/1995
115 [Amiz Khan i |Akbar Khan SCT 16 1/1/1967{ swat [BA CT/8.ed 8/22/19951 8/22/1995 8/22/1995
116 iShah Anwar Badshah . [Naik Muhammad SCT 16 3/15/1963| Swat |MA |CT 9/27/1988| 8/24/1995 8/24/1995
117 (Ali Rahman § |Fazal Rahman SCT 16 4/1/1967| swat [MA |CT 5/14/1987 9/1/1995 9/1/1995
118 {Sayed Javid Igbal 1 [Muhammad Mian SCT 16 3/20/1964| swat [MA |CT 47371995 9/15/1995 9/15/1995
119 {Mufti : [Muhammad Zaman SCT 16 1/15/1962| swat [MA [CT/B.Ed | 3/17/1984| 972371995 9/23/1995
120 [Muhammad Afzal Khan . |[Sher Dil Khan SCT 16 10/1/1970| swat |MA |CT/B.Ed | 9/24/1995| 9/24/1985}. 1/24/19%6
121 [Muhammad Nisar . |Ahmad Khan SCT 16 4/16/1975] swat |[MA [CT 5/1/1996 5/1/1956 5/171996
. 122 |Muhammad litikhar t {Muhammad Perviz SCT 16 4/13/1969| swat |[MA |CT/M.Ed | S/16/1992[ 9/16/1992 5/5/1996
123 [FazalHadi . . [Muhammad Yousaf SCT 16 4715719721 swat [MA |CT/M.Ed | 3/17/1936[ 3/17/199% 5/5/1996
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| ‘ APPENDIX -
S.NO. | Nomenclature | Minimum Age Method of
of the post qualification! and | limit . recruitment.
‘experience for _
| initial, appointment ’_
| or by transfer _
1. — 3. 4, 5. '
1. /TSecondary \ | (i) Second Fclass |18 to (a) Fifty percent{
.- School | | Bechelor's Degree | 35 by  promotion
ra Teacher | with .two subjects | Years. | on the basis of
/ % (BPS 16) as Chemistry, seniority-cum-
- Botany, Zoology, fitness in the
: Physics, ‘ following
;7 Mathematics, manners.
¢ / Statistics (i) forty percent
Humanities | and from  amongst
other  equivalent the certified
| groups  from a Teachers
; recognized | (General).
| University: or ! .| Certified
1 { Teachers
| iy  ma | i (Industrial Arts)
Education toor and Certified
Bachelor’s Degree Teachers
in Education from (Home
a recognized | Economics) with
university., at  least five
" years service as
such and having
qualification
g mentioned  in
: v column No. 3.
; (if) four percent
' from  amongst
%/ | the Drawing |-
/Yo ///‘1972 Axs feew T/A ,ﬂ/}/ Masters with at
’ ] least five years
CM/ P57 4( Caa e - service as such
j and having
qualification
mentioned  in
column No. 3.
(iii) four percent
from  amongst |
; the Physical |
[ Education |
! Teachers  with |
at  least five

VRAre cervire

Ny
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{No. 3, and

(iv) one percent from amongst the
Instructional Material Specialists, with
at least five years service as such and
having qualification mentioned in
column No. 3, and

(v) one percent from amongst the
Arabic Teachers with at least five
years service as such and having
qualification mentioned in Column

(b) fifty percent by initial recruitment.

Seniority

2. By promotion on the basis of
Arabic seniority-cum-fitness  from amongst
Teacher Arabic Teachers with at least five
(SAT) years service as such and having
(BPS-16) quallﬂcatlon as prescribed for initial
‘ recruitment of Arabic Teacher.
3. Senior By promotion on the basis of
Theology seniority-cum-fitness from amongst
Teacher Theology Teachers with at least five
(STT) years service as such and having
(BPS-16) qualification as prescribed for initial
: recruitment of Theology Teacher.
4. Senior By promotion on the basis of
Certified seniority-cum-fitness, from amongst
Teacher Cert|ﬂed Teachers with at least five
(SCT) years serwce as such and having
(General) quallﬂcatlon as prescribed for initial
(BPS-16) recruitment  of Certified Teacher

(General).
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10. |Arabic | (i)  Second  Class| By initfal recruitment
Teacher Secondary - School
(AT)! (BPS- | Certificate  from  a
15) recognized Board with
Shahdatul  Alamia Fil
i Uloomul  Arabia * wal
| Islamia from or Darul
! Uloom Saidu | Sharif
' Swat, Darul  Uloom
Darosh -Chitral,
Government run Darul
Uloom, as notified by
the Government from
time to time; or
(i) Second Class
Master's  Degree in
Arabia from a
.~ recognized University. , ,
11. |Theology [(i)  Second . Class|(a) Seventy five
| Teacher Secondary School | percent by  initial
(TT) (BPS-| Certificate  from  a|recruitment; and
15) recognized Board with | (b) twenty five percent
Shahdatul Alamia Fil | by promotion on the
Uloomul  Arabia  wal | basis of seniority-cum-
Islamia from or Darul|fitness from amongst
Uloom  Saidu = Sharif | the senior Qaris with
Swat, Darul ‘Uloom|at least five vyears
Darosh Chitral, | service and  having
Government run Darul | qualification _
Uloom, as notified by | prescribed for initial
the Government from | recruitment of
time to time; or . Theology Teacher;
(i1) Second , Class|Note: In case of non
Master's  Degree in|availability of suitable
Arabia from; a | person for promotion
recognized University. | then by initial
| | | recruitment,
12. | Senior Qari i By promotion on the
(BPS-15) . { basis of seniority-
! : cum-fitness  from
ﬁ;?“ﬁ”r‘”}fg amongst Qaris with
2513 B I SR . | at least five years
' service as such and
having qualification
as prescribed for
- || initial recruitment.
Certified Bechlor's  Degree or|(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and
(General) |from a  reccgnized 1

v

)
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Certified or two years
Associate Degreelin.
Education from a
recognized University
or eighteen months

i
!

ba o m e wamg -

o -

Diploma in Education.

| Primary

(b) “s,I"xty percent by
promotion on the basis of
seniority-cum-fitness

from ., amongst the
Primary  School Head
Teachers with at least

five years service and
having qualification
prescribed  for  initial
recruitment of Certified
Teacher (General).
Provide that if
suitable  candidate s
available amongst the
School  Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness from amongst
senior  primary school |
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

certified teacher
(General).

Note: In case of non
availability of suitable
person * for  promotion
‘then by initial

recruitment.
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14. | Certified (i) Bachelor's Degree | (a) Forty percent by
Teacher from a recognized ! initial recruitment; and
(Industrial | University with two (b) sixty percent by
Arts) (BPS- | years training in the promotion on the basis of
15) relevant technical - | seniority-cum-fitness

subjects fromany . | from amongst the
Government industrial primary school head

or Govt: Technical - teachers with at least five
vocational Institute or | years service and having

e RS Centre; or : qualification prescribed

ptel L (b) Bechlor's Degree | for initial recruitment of

| from a recognized certified teacher

no | .
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I Jowenclature of the . Minimum qualification and experience for Age _ ' Method of recruitment,
. T No. v post. ' . initial n[_)pointmcnf or by transfer. limie, : -
\ = —~ 2 - 3. ' .. 3. ) '
E L — - — . T RN TN eyt . T 1< YRR g R -
E S -—/‘,‘K{'}Ty School Teacher | (i) "Sccond class Bachﬂdor S Iegree with (wo | 181033 (1) - Finy percent by.pmn}mmn on the basis
V)8 _ SC‘*:\, 16). subjects  as Chemisiry, Botany, Zoology, | years. oF seniority-cum-fitness, in the following
- (s Physics, Mathematies. Stetsties Tiumanitics ] manner;
. ' - andother cquivalent croups from = g : _— . ‘
. q ! SHp (1) forty per comt from amongst the
recovnized University: or L - _
. = : criifed leachers (Generaly,
B o oo , Certified  Teachers . f, ericulture),
(i)  MA in Ldtcation of Bushdor's Deyree in . f (Vg N )
] v | watea T e . - Certitivd Teachgrs (rzl istrial Arts)
| - : Education, from o recogmzet University. / - s NG
) ) R AR and - Cerlified thees (Flome
T - -comy‘.lic Ah :1!‘{:::15:( five years
‘ ) ‘ ,7 3 scr\;i/u asoosuch angd having
, . ’ | ! qylliu;:!i‘(m mentioned in column
' ' | 1/\/ / 0. 3 .
t : oo ' _
l . . ~ U v
l .
! S

(i} “four per cent from amongst the
/ - Drawing Masters with

at feast live
years seevice as such and having
qualification mentioned in column
] No.3: i

'; - L VAN

" T ) Tlowr per-cent from amenest the Q

L _‘ e Physical Education Techers with K "

L
-

at least five vears Service as steh
and having

qualification mentionedd

i coluinn No. 3+ ‘

Tt mme _—.—-.—_-____*-h.—.._-__._....._._-
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' Senior Certitied leac

o

(SAT} (l”’.\'-M)

Sentor Theolo

~

.

Senior Aribic e

ey Teacher -

(STHBA6),

(5SCTiGeneraly
(BPS-16).

acher

hff ) l

—
)
. s
" (V) one
‘ !nslmctioual

- with atleas; five ye
such  apg having

mentioned jpy columnn N 3; and.

(v) one per cent

qualificari,
ul"l'hcu!ng

and having

Arabic Teache

YEATS serviee 1 such ;
Qualilicatio mentine

No.3: and

_— — — :_"__:' ——
Ry ‘imn tion, ST
!1‘ c5i\ s um:?'ongst Arabic
Ve veufs SCrvige

: v

talification” O ey
recnitmeny ol Arabije Teacher,
N A T LTI
By promotion, oy )y, basis

fitnesy, from am

cr

WAL preserihed lor inig;

¥ Teacher,

By promation, on the hygig
titness,  from Hongs - Cerified
(Generaly winy Hleast five ye

Per cent from admongs lh;/

A5 Sueh ang I!:n-'ing

Materiaj Specfah’sts,

quaﬁﬁcathn

ftom mongst - ihe
IS with ae eqs five.
d Imvi;xg
in Colump

R .#‘\
s ol scnmmy-cum—
achers, with ot

bed for it

of’ scnim‘ily-gmu-

0Igst 'l‘hwh)gy Teachers, with
AUleast five YEMS servige g,

S such g having

ol SCIOrity - ¢ -

N Service e stch

qualitication gy Preseribed for inigag

I Cachers | /
I
!

reeritment ol Certitied Teacher (Generaly, ;
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g
. - f
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Acabic Teacher (AT)

| (BPS-15).

o> -

(1)

(i)

Second Class Sécondary School Certificate,

. ltom a rccognized Board with Shahdatul

Alamia Fif Uloomul Arabia wal [slamia from
a recognized Tanzimuatul Walaqul Madaris:
or Darul ‘Utoom Saidu Sharit Swat, Darul

Uloom Charbagh Swat, Darul Uloom Chitrat,

Darul Uloom Darosh Chitral and any other
Governmentgun Dacul Uloom, as notified by
the Government trom time KHIIHC' ot

Second Class Master's Degree in /\r.\bu, from
a recoenized University.

2010 35
years.

By initial rccrunlme\(

| lw'nl(":')r,{':k'ilchcr (l_'l')
(WS- 13) .

\t.mm Quer
RPS -13),

L LlllIlLll lL.!LllLl B

()

“Alamia

SChitralandany. other Govermmant run

Sccond Class Sccondury School Certilicate,
from a recognized - Board with Shahdatul
from &
Walaqul Madaris or Darul Uloom Satdu
Shactf Swat, Darul Uloom Charbagh S\ﬁf?
Darul Uloom Chitral, Darul Uloom Darost

Narul
Uloom, as notiticd by the Ghverng n h n
time Lo tme: or

lmm b n.uwu v

recognized——Fanzimatut+{ -

201035

years.

ram mv - -

(@) . Sev nl) dive per
recruitment; and

yemioe Qaris, with at least
sevice

five and
L qualilication
recruitnient of Theology Teacher:

years having

preseabed. lor

Note: In case of non availability ol suitable
M - - . . .

person lor promation, then by
| recruttment. ‘

By pmmuuun “oin the basis uI sehiority-ctme-
finess. from amonest Qaris, with ad Teast five
years service asesuch and I wing atification
preseribed tor inital recrustinent. '

(1) lmly per cent h)' Tnitial reeruitment; .nul

Bacheloe's l)u'ru. or ulm\uituu i dification froma | 1810 )\
idGeneraly (BPS- I\)‘/ rccognized  University  with Certified  Teacher | years. L
mwwa gea gy W P Ta
EQQELD 5 _s~=.z

_ initial

MR

Trrret | w
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;(u(lllul lkltht.l (i)
Fladustrial Arts)

FBPS-13). "

i

| (b)

] ' : Cedificatc or two

’
('—4‘: P —~

Ycars Assocnatc Deoree in
Education from a recognizeéd University or eighteen
months Diploma in Education,
_— - .
. 2

No

e e e

/s

sixty pgr‘cm‘( by promonon O&U.,e'u"sxa ]
seniority-cum- fitness, from- amongst
te Primary School Head Teachers with

at laast five ycars service ang having
qu2lification  prescribed for inital
recuitment of  Centified Teacher
(General): : 3;1
LProvided /Wat it 1o suttable
andidate | Atlable anmongst  the.
Primary £ Head Teachers  for |
Ir’-‘;is! wen fthe posts wifl befilled by

7’0/: aon on'the basis of seniacity-cum-
=53, from amongst Senjor Primary
vol Teachers with least five years

service and having  qualification

prescribed  for initia recruitment of

Certitied Ic'uhu((mnulf) -

Note: [n case ol non availability o suitable

rLL""i!lllLIll

Fery 3% pu‘ cent by initial | rurumnuli ndd

SINEY per cent by promotion, on the basis
ol senfority-cum-fitness, from amoengst
the Primary School Head Teuchers with
A teast live years service and having
tor  initial

Teacher

pruu l[)ul
of  Certified

guzelilication
recrutment -

Rachelor's I)L"ILL from 5 ru.xwm/ui 181035 (:15
University with two yaears traming in the years,
relevimt technical subjects Imm ay | (b)
Government Tidustrial or Govt. Teehnieal :
Vocational Tastitute or Centers or

B:z'chclqr‘s Degree  from o recoanized

D 2o mn.—a - ﬁ.‘ e'f' zones Q%);sw

~-person_toe__promotion _ then - by.~ initial.| _

L

P
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Primary School Teaclier

Categary of Qualification

Totul Aarks 100 For. Humanitics Sroup at
Intermediate Eevel

| For Candida le of Scicnce gronp ~

-

" | I Ectra marks for FS, 5 Extra marks oo B.5¢ ard 3
.| Exira marks Jor JM.Sc will be exlded 1o e toral

A\Yay Marks vbtained X 207 total marks =

HSSC Marks v/g!br’nec_! X107/ total marks =
B/BSc © | Marks obmin'cd X 257 total mnrfu: =

PST Certificate/ Diploma in | & larks obtaincd X 207 tolal marks = -
Education /JADE, - ) . )
A/.-I/A.[Sc/.‘ LEL/MA Ecdue Marks obtained X' 307 toral merks =
MOIYPHhD Maorks = 05

Jther conditiony:-

puiiXer hing gy sl sholl be recenered from hing iued an FIR shall be
I Deni Asmnd from reco

>

LUloum Darash Chitral and any other Government nun Darul

fil sCrutinize anel verify the documents o
reissuance of appdinmient orders within shortest possible tim
xritlist preparcd by the e weerned uppointing aitheriny:

erized Tuzeenat-ul 1 enprd Mewdioriy,

- ot exeveding nivety (905 dhays,
sheail be displayied Jor ten days o receive the edjectionsluppeus, if .

make the uppointmert os ror prescribed rode omd the wiit Lt the documents

#lshall issue the fict

ifid raking necess vy corrections while m/t/r.,',\'_?-i”y the ul»_\-,;n-¢.-n'fuu-,/,,hj‘-,_-,;,,,;_,:"1,[,‘.‘,!_‘.. Sl 1 by requisite PRt o ers,
bt oo el I{k}-i.q/m‘ Fenard fokis Joreadt hu_qu.r'n;m;r.rcrmin)'/- verification- the-servie of the teexcter concerned sl beterminated cnd the.gmnt — e
lolGed against hing on veconnt of forverys framd wider the relees !, e ‘
“Dacal Uloom Saidu 'Sh:!rif Swat, Dard Uloom Charbagl Swat, Deesd Cloom Chiteal, Darul

Uloom, as notified by the Government fromn time to time will ke aeeepialle for the purpose of

SRRt aveingg the posts of drabic Teachers or Theology Teachers, as the catse ey b

oo B G 47
_1“9?"5’ [P .
el e R .




:«;’g‘.: iy ’-‘ "";%‘A‘fl
y = i)
Y RS

Secondary School Certificate Examination = [
SESSION 1989 (ANNUAL) = B

THIS IS TO CERTIFY THAT__Karam ALi

Son/Daughter of rAbdul Jalil

Govt. High Schooi Madyen (Swat).

and aAstudent of
has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Peshawar held in April 1989

as a Regular candidate. He/She obtained 612 Marks. out of 850
and has been placed in Grade | A | Representing _.Excellent

The Candidate passed—-ir,i the following sub ects: . _
1. English 3. Islamiyat - 5 Mathematics 7. Chemistry
2. Urdu 4. Pakistan Stu;jies_s.: P}}:{s:i_ps _ 8. Biology

Hes/She has been awarded Grade I A on the basis of intarnal
assessment by the Institution. concerned. " - : -

Date of birth according to admissicn form is First J %ﬁuary.r _
one.thousand ni%hundred and __Seventy Three (  01-1-1973

\ PR
. WO
7 Y Da®
Tﬂ s o6 Pc

LY N -
g isEredwithout alteration or erasure.
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did

< INTERMEDIATE EXAMINATION
‘) _ Pre-Medical
m .

SESSION 1991 (ANNUAL)

Group

Peshawar N.W.F.P. Pakistan %
a
e

THIS IS TO CERTIFY THAT Karam Ali
Son/Daughter of Abdul JaliZ

and astudentof _Govt: Jehanzeb College Saidu Sharif Swat.

Registered No. 18-B/J-89 — 1as passed the /ntermediate Examination of
the Board of Intermediate. & Secondary Ecucation, Peshawar held in May/June 1991

as a Regular candidate. He /She obtained €40 Marks out of 1100,

and has been placed in Grade C Representing Good P
He/She has been awarded Grade E on the basis of internal assessment W‘

by the Institution concerned.

% % v
RO & %, . .
- 5 The Examination was taken as a whole.
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The Examinati,

Serial N? 029803
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FiT

“Roll RNo.

~

. Semmirimy 2 Eati A
Regult declared on 7 ZHRUARY Dy 7500
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o - Seriai No. 2048

» Allama 1gbal Open University

r \
This is to certify that Mr./Ms. KARAM ALI —
Son/Daughter of ABCUL JALIL — —_-
" Registration No. 94-NST-0420 - Roll No. J-6606927

has completed all the requirements ror ].\'I.Ed “Teacher Educatio: | degree progi - 1 ne

with the following courses in Springz’f\:yt-mnn-' " .. SPRING,2003 semester cn

§
\

Code/Course . = P "‘::‘Q, , Muarks Obtained
. ; . ‘\: 4 N :: Ay
837-Educational Research ./ | ij7 ¢ 50
838~Curriculum Dgyeiepmedtl{af Instructicn - < 45
. B! ‘:\, . SRR T's : T
4 4y b, (D6 XX
t . ;"""t T
o 3 AP XEYO0 '\ LIRS 241
NS .
826~Elementary Zdycafion.’” 63
A < YR
827-Secondary Education ;... -~ -5 _ 50
A BT S o
828~Higher Education 58 .
829-Teacher Fcucation in Pakistan 1
831-FOUNDATION OF EDUCATION 48
840 EDUCATIONAL PSYCHOLOGY 59
505-ECONOMICS AND FINANCING OF EDUCATIOK 45
584-PLANING FOR PGPULATION EDUCATION'

—_— — : — 48 -

“ He/she has passed abovz courses abtainizg ___- 52 % marka and has been placed in grade

, = - f_. - e
‘._/RESULT DECLARED ON MARCH
Y V] 4] 20.200
Nt Istamabad.. sy 26,2004 " 4 TOTAL  B37/1009
£ (__\ , Prephred bg_//ﬁ/e’ .................. .
N ohecked by o SN |

Controller of Examinations

Note: This transcrpt is ies.ed, errors and omiszic-s excipted, as a p'ovisional document only. It has not legal
valug indppendent of the result gazatte of .~e Jnivers ty and the degree wlll be awarded In due course of time.
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JuDGMENTlsmEET i
PESHAWAR HIGH COURT, PESHAWARG O O

(JUDICIAL DEPARTMENT) O *

R Dateofhearlng ,11,291 | A Mpatle
b Petltioner(s) 24y .24, M; /\/m /Malupﬂﬂk/ Mla);k

Respondent (s)

WA ARﬂ_AHMAD SETH Cr: " Through this

single Judgrnent, we propose to d;Spose of‘ m’stant contempt
petition ae‘ well as connected COC No 107-f’/2018 in WP No.
1662/2010 COC No. 108-P/2018 in WP- No 2967/2009 & |
COC No. 109 P/2018 in WP No. 3189/2009 because in all the
petitions, the;patitioners have sought initiation of contempt of
" court proceedings  against 'the respondents s for not
o ; irnplemeniingzthe j'udgment/order dated 26, Oi 2015.. |
2. Facts ‘in brief are that the petmoners had filed
'\ant PCtlthIlS before this Court and prayed that the Act No.
XVI 2009, namely, ‘The North West Provmce Employces'_..‘:

B (Regularxzatlon of Servuces) Act /2009 dated 24% October,‘);

"' y .;”-':x,'.'

T 0000 bemg 1Ile'g’al"‘tinlawﬁil
Junsdnctlon', based on malaﬁde mtentxons ‘ and .bemg};
unconstxtutlonal as well as ultre vnres to tl}e. "rights a5
mentioned i in the constltotlon be set-as1de and tbe respondents
be dnrected to fill up the above noted posts aﬁer gomg throug,h
the legal and lawfui and the normal procedure: as prescnbed'l -

,{4 under the prevallmg laws mstead of usmg t e,.short cuts for j

A Mrg:*%’%‘&ig >
A Z

“
Froariawar Py voh Cﬂ Ut“

30 NQV 2018.




2
ob]lgmg theu' own person They furthcr prayed that the
not:f ication : No. A-I4 / SET (M) dated II 12 2009 and

Notlﬁcatlon No A-17 / SET (5) Contract-Apptt 2009 datecL

11 12, 2009 as well ‘a8 Notlﬁcatxon No. SO(G) / ES / 185 /

2009 / SS(Contract) dated 31.05.2010 1ssued as a result of
above noted impugned Act whereby all the private
respondents have been regulanzed may also be set-asxde in the

hght of the above submission, bemg lllegal unlawﬁJI un-

constitutional and against the fundamental nghts of the -

petmoners The writ petitions came up for. heanng and vide

- Judgrnent/order dated 26 01 2015 the same were dlsposed of

7 in'the followmg terms:-

—.‘-‘(t) The Act, XW of 2009 commonly
- . known as (Regularization of
| ; Services) Act, 2009 is held as
: benej‘ cial and remedial legislation,

. lto'which no interference. is advlsable'
I 0,0 hemce, upheld.:;. .. il
(") " Official respondents are dlrected to-; e

~workout - the . backlog of -ithe
_promotion quota - as - per above
“mentioned example, w:tkin 30 days
: ‘and - - consider . the - ‘in " service
| employees, till the back!og Is washed
 out, till then there would be complete
ban on fresh recruitments”,

3.0 After [passing the  above- said 5ji1‘dg1pent- ithe-

petltloners were qulte hopeﬁxl regardmg thclr promotlon ‘to the Z

next higher grade bemg senior most employees but ﬂte ,

respondents have agam started recruxtnient process by '

. advertlsmg the posts of vanous cadres forAm t al recnutment in -
various Districts of Khyber Pakhtunkhwa and as. such the '

. //  inaction of respondents squarely fall w1thm the amblt of :
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ontempt of - court and they are liable to be proceeded and

¢
t

i

numshed under the law; hence, the' mstant petitions:-

4 Respondents No. 2 & 3 have ﬁled reply to the
|

show cause and prayed for dismissal of i instant petitions:

- | Arguments heard and record perused.

- 6. While deciding writ petition NG, 290512009, vide

| Judgment dated 26.1.2015 which has been upheld by the apex

g Court the respondents-department was dzrected to workout

|
the backlog of the promotion quota and consrder ‘in service

employces for promotlon agamst the vacant post, till the

backlog is washout. Ini this respect record 18 suggesttve that the

teachers were m the promotton zone and as' such were

promoted Moreover, by virtue: of Regulanzatton Act 2009
Alct No. XVi of 2009 1766 employees / teachers got
rcgulanzanon and as such when worked out, the promotlon
quota was fu]ly exhausted The: _]udgment m thls respect was
not for all the ttmes to come for promotxon purposes Once thé

promotlon quota, which was gwen advantage, m vnew of

'

, Regulanzatlon Act, 2009 _cannot be claxmed agam and agam

| By now. 1t’s the questaon of fact that as o:r whether any j

g employee / teacher was not promoted and by that tune when :

Act 2009 was enforced they were in the promotton zone Even

otherwise, -once ba_cklog was worked out and,'prornotlon._was

.l‘;s-%e{.f - lr“UJ“

e nov z,@te -
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Do
,1{:

7. In view of the above, the .iristant as well as
_ connected contempt petitions are dlsposed of in terms above.
Show cause nonce issued to respondents is hereby recalled. | >

'
'

ANNOUNCED,
Dated: 08.11.2018

iy i »
Date of Prcsentanon or Ap' ,""5"9. :

'NOOfPagee,_ o ' (
‘C“Pylng Fee Lo
v ““"‘c j
L

No
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e E
"‘ ! fivasndian \u'fe’-onatm.nu.ch

BRIt £ avmans CJM (A
. [ te >
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF :PROMOTION TO THE

POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE

WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL

RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT

NO.XVI OF 2009 COMMONLY KNOWN_ AS REGULARIZATION OF

SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
 24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as PET
in your good self Department vide order dated 29.08.1994 and later
on was appointed as C.T vide order dated 05.04.1999. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on-adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which T belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. I was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that:

(i)- The act.XVI of 2009, commonly known as

(Reqularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld. |

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service




:Af"
mgloyees, tlll the backlog is washed out, till_then tt

would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High
Court Peshawar in CPLAS No.127-P to 129- P/2015 but the same
were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues timeland again visited the
concerned quarter for our promotion to thegnext higher scale but
the concerned authority instead of redressmg the grievances
advertised the posts through initial recru1tment through various
advertisements.  During service I ‘was allowed up
gradation/promotion to the newly up graded post of Senior
Certified Teacher (BPS-16) vide order dated 10.6.2014. That it is
pertinent to mention that I am the senior most SCT (BPS-16) of
your good self Department and. also eligible in all respect for
promotion to the post of SST (BPS-16). I am feeling aggrieved
filed this Departmental appeal before your good self for redressal
of my grievances.

!
|
3
\
t
i
¢
[
1

It is therefore, most humbly prayed that on acceptance of this
.Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

) i
1

Dated: 12.6.2019

Your Obediently

KARAM ALI SCT (BPS-16),
GHSS Madyan, District Swat

i
1
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OF 2019
- o (APPELLANT)’
S M, - (PLAINTIFF) -
| - (PETITIONER)
 VERSUS ”
o | (RESPONDENT)

_(DEFENDANT)

yWe  foran,

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
vcompromlse withdraw or refer to arbitration for me/us as
. my/our Counsel/Advocate in the above noted ‘matter,
~ without any liability for his default and with the authority to
 engage/appoint-any other Advocate Counsel on my/our cost. .

- I/we authorize the said Advocate to deposit, withdraw and
~ receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated._____/___ /2019 | k‘)}/
e CETENT

NOOR MOHAMMAD KHATTAK -

SHAHZULLAH

- MIR ZAMAN SAFI
S ADVOCATES
OFFICE: |
- Flat No.3, Upper Floor,
Islamia -Club Building, Khyber Bazar
" Peshawar City.

. Mobile No.0345-9383141



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
PESHAWAR. . |

Service Appeal No. 1384/2019 .
Karam Ali SCT (BPS-16) GHSS Madyan, District Swat.

L e ‘Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary ‘and
Secondary Education Peshawar.

2. Director Elementary and -secondary education Khyber Pakhtunkhwa at
Peshawar. ‘ o o

3. District Education officer (Male) Swat.
: : T Respondents

- Parawise Comments on Behalf of the Respondents:
Res’pectfuilv Shewith »

Preliminary objections : S
1. That the Appellant is not an- aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974, ‘ _ '

2. That the Appellant has no cause of action / locus standi.
. That the Appellant has not come to this Honorable Court with clean hands. _
4. That the Appellant has filed this instant service appeal just to pressurize K '
the respondents. | | P
5. The present service appeal is liable to be dismissed for non-joinder/miss . %
joinder of necessary parties. . |
6. That the.instant service appeal is against the prevailing law and rules, ' g
- 7. That the Appellant has filed this instant Service Appeal’ on malafide S
' motives. o | | o L
8. That the instant appeal is badly time barred. ,
9. That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.
10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable
Tribunal. '

w-

1. That the Para No.1 is correct. Hence no comments. ‘ ' -

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention
here that there is no promotion quota from CT to SST at the t;ime of the
said advertisement. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SSTi.eSSTI (Chemistry, Botany or Zoology), SST II (Physics, Maths
A orBor Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure lA), | -




. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regulariiation Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.

. That the Para No. 6 is correct.

That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been
mentioned that backlog was worked out by that time 2725
employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he .
should file departmental appeal before the competent
authority.(Judgment as annexure B)

. That the Para No. 8 is correct to the extent of promotion of the

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which the Appellant belongs.(Last promotion order
as annexure C) ‘

That the Para No. 9 is correct. However as stated in the foregoing paras
the Appellant has to wait till his turn of promotion.

- 10. That the Para No. 10 is correct to the extent oAf' appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn. |

11.That the instant service appeal of the Appellaht is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

A.

That the Para No. A is incorrect and denied. The respondent depai‘tment
has to act according to the rules, policy and law. The Appeliant has been
treated in accordance with law, rules and policy.

That the Para No. B is incorrect and denied. The Appellant has been
treated in accordance with law, rules and policy. The respondent




department cannot even think of the violation of any Article of the
constitution.

- That the Para No. C is repetition of above para, hence no comments.
. That the Para No. D is incorrect and denied. Detail reply of thls Para

has already been given in the above Paras.

. Para No. E is repetition of above para, hence no comments.
. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy.

. That the Para No. G is again the repetition of the Paras hence no

comments.

. That the‘Para No. H is irrelevant to the present issue, hence no

comments.

That the Para No. I is irrelevant, however the respondents also seek
permission of this Honorable Tribunal to advance further grounds at the
time of arguments.

It is, therefore, very humbly prayed that the instant service appeél of
the Appellant may be dismissed with cost. in favor .
‘respondents.
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NATENT O KFIYRER PARGTUNKITWA

FLEMENITARY & SECONDARY EDUCATION DISPARTMINT

Peshicnoar, dated the 24" July, 2014.

No.SO(PI)a-5/SSRC/Meeting/2013/leaching Cadre:- In pursuance of the provisions contained in sub rule (2) of

rule 3 of the Khyber Pakhtunklnwa Civil Servants (Appotntment, Promotion and Transfer) Rudes, 1989, the Llementary

‘and Secondary Education Depar
ts that in this Department’s Notificatigns

Jhereby  direc '
Notification No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB i dated,

4-5/5SRC/Meeting/2012/Teaching-Cadre, dated;13:11:2

|

"I the Appendix,-

Serial No. 1 shall be renumbered as 13 and befo

¢

AMENDJW;ENTS

tment in consultation with the Establishment Department and the Finance Depariment

No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,
Notification

13-

i 11-2007, and
112, the following further amendments shall be made, namely=——

k3

2o SO(PL)

l .
re Sericl No. 1B, as so renumbered, the following new entries shell be

(1)
' inserted in respective columns, namely: .
1 2 3 : 4 | N 5
~uy | Subject Specialist 1. At least second class Master’s Degree or |23 t0 35 | (¢} Fifty per cent by prometion, on the basts
T (BPS-17) fou:j years BS Degree in the rcllcuant years | | ¢f seniority-cum=fitness, for the relevant
o SHI@CCI" and ; . subject from amongst the :S'c‘r:‘ondc-z};_:; School
ii. Bachclor of Education or Master of chzc‘hcrs (BPSVI,G) , with at least five years
' service as such and having  qualification

Education (Industrial Art or Business
Iehueation)  or MA  Mducation . or
cquanalent qualification  from  a
recognized University.

——

refevent subject

}

llIlC

mentloned (ncolumn No. ;.

post falling

n

}

Note: If no suitable candidate Is availabile in the !

thetr

|
|
(F

|
[
i
|
|

Pprometion  quota shall be filed by indtial



[ coruidnent; god
' (h)  ffty pereent by initial recrudtinent .
. ',i')',";i(!éEtn)'}-'f’_'l}_z}:;l’k ol 2095 .(u_) 1"1»/23"/ p‘crcent by promotion, on the b(u;:s. of
Fducation seniority-cum-fitness, from amongst Senior
(BPS-17) University. _ - Physical Education Teachers (BPS-16), with
B “at least five years service as Senior Physical
Lducation Teacher and Physical Education
Teacher  and  having  qualification

mentioned in colurnn No. 3:

AL least second class Master's Degree in

14 Physical Education from a recogmized | years

Provided that if no suitable person

. is avaitlable from amongst Senior Lhysidal
Lducation Teachers for promotion then the
post shall be filled by promotion, on the

[

e : Sl I I basis of seniority-cum-fitness, from

: amongst the Physical Education Teachers,
: with at least five years service as such and
having qualification mentioned in colurnn

No. 3;

Note:- If no suttable candidate is available
in the relevant cadres of the above teachers
,the post falling in their promotion quota
shall be filled by initial recruitment; and

(b) [ty percent by initial recruitment ”; ancdl




. e

Clvriid Noo T as s

o s ennhered, for the cxisting ey Cthe Jotlowewy Shail be substituted, in respectioe eoluaar,

(i Gl
ricnely: .
PR P s 4. 5
o iu; Socondary Sehool 1At least sceond, class Bachelor 211035 | 1. Seventy Five per cent by promotion, on the
| Teacher (BPS-16) Degree’s  from a  recognized | Y°rs. ——-—basis of seniority-cum-fitness, Jrom the
‘ University on need basis from the district concerned in the Sfollowing manner:
Sfollowing groups with two subject : .
(a) (Chemistry, Botany or Zoology), {a) forty per cent from amongst the Senior
e 2 OF e e Certified Teachers (BPS-16), with at least
(b) (Ph ysics, Maths “A” or “B” orStanstxcs) Sfive years service as Senior Certified
Or { Teacher and Certified Teachgr and -
‘.= ’ having qualification mentioned  in
(c) (Humanities and other equivalent columnn No.3:
| A R . groups at-degree level with . English | —— — [~ =m —e oo ooe oo
as compulsory subject; Prouz-ded that if no suiteble
candidate is available from amongst
; and ; Senior Certified Teachers for promotion
‘ II. Bachelor of Education or Master.of then the post shall be filled by promotion,
Education (Industrial Art  or . on . the basis of seniority-cum-fitness,
Business = Education) or M.A Jrom amongst Certified Teachers, with
Education or equivalent at least five years service as such and
B ) qualifications from a reqognucd I having  qualification- mentioned - ~in-|-- ——— - -
o  Untversity. g " column No. 3; : 1
- : (b) four per cent from amongst the Senior
! - Drawing Masters(BPS-16), with at least
Y S Jive years service as. Senior -Drawing
: , Masters and Drawing Masters arnd
having  qualificatior  mentioned  in
column No.3:
I OO VOO U PP S S S . '
- : : ! { i }
’ . : ) : '



D

Cenididate s available from crnongsl
Senior Drawing Masters for promotion
“a , : then the post shall be filled by promotion,

: : ‘ on the basis of seniority-cun-fitiess,
v . ' . from amongst Drawing Masters with at
least five years service as such and
- - ———having qualification mentioned - in

column No. 35

——

(c) four per cent from amongst the Senior
; ) ‘ Arabic Teachers(BPS-16), with at least
' five years service as Senior Arabic
o Teachers and Arabic Teachers, and
, . o having  qualification mentioned in
‘ ) ‘ S : column No.3: o
: Provided that if no suitable
candidate is avdilable from amongst
Senior Arabic Teachers-for promotion
then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned  in
column No. 3;
- (d) four per cent from amongst the Senior
‘ Theology Teachers(BPS-16), with at least
five years service as Senior Theology
Teachers and Theology Teachers and

having qualification  mentioned i1
No.3: |

column

N
}
i
1

[ —



: Provided  that if no  waitable §
candidate s avatlable from  ciong:t
Senior Theology Teachers for promaotion
then the post shall be filled by promaotion, '
‘ o the basis of seniority-cum-fitress,
1 [T from amongst Theology Teachers with at
least five years service as such and
having qualification mentioned in
column No. 3;
(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years

; . % : service as Senior Qari and Qari and
. ! ‘having  qualification  menticned in

, i : i L . column No.3! R T
' : Provided that if no suitable

candidate is available from-amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of senioriiy-
cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

! ' » ‘ : (f) twenty per cent from amongst the
; - Primary School Head Teachers (BPS-16),
) . o with at least seven years service as
' - : . Primary School Head Teachers and
'i‘ o Senior Primary School Teachers and
' Primary School Teachers and having
" qualification mentioned in column No. 3:

L SRR I Provided that 1if no suitable
| T candidate is- avatlable from amongst




— " "and having qualification menttoned n

_and having_qualification_mentioned n

()

. Note:
I

1. . Posts of General SST and S§Ts-1 Science

Prriory Scheol  Hewdl Teaclior for

promotion then t/lephost' shatl be Silled by
promotion, on the basis ofseniority- cunr
Jitness, Sfrom amongst Sentor Primary
School Teachers with at least seven years
service as Senior Primary School
Teachers and Primary School Xeachers

column No.3: .
Provided further that if no suitable

candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled
from amongst Primary School Teachers
with at least seven years service as such

column No. 3; and

twenty Five percent by initial
recruitment.

If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

and SST-2 Science shall be filled by

promotion or initial recruitinent, each on
need basis separately.”. '
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.S‘If.'(_?lf I«,"{‘A I{)" 1O GOVERNMENT OF KIIYBER PAKHTUNKINWA
ELEMINTARY & SECONDARY EDUCATION DEPARTMENT

Endst: of even No & date:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Adm inistration Department Peshawar-.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Comnussion Peshawar.

The Accountant General Khyber Pakhtunklwa Peshawar.

The Director, Elementary and Secondary Education Départment Khyber Pakhtunkhwa Peshawar. o '

The Director of Education (FATA) Peshawar.
The Director, Curriculum and Teacher Education Kh; _;bcr Pakhtunkhwa Abbottabad.

The Director, (PITE) Khyber Pakhtunkhwa Peshawer.’
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkh wa Pcshawar
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Pcshawar

13. All District Education Officer (ME&F ) in Khyber Pakhtunkhwa. _

14. All District Account Officer in Khyber Pakhtunkhwa. ’

15. All Agency Education Officer in FATA - s
16. All Agency Account Officer in FATA. :
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. ;
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar:
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar-.;
21. PS to Sccretary E&SE Khyber Pakhtunkiwwa. Peshawar.

22.Muster file
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Date of hearlng 08.11,2018

Respondent (3) -/ ! Iaﬁmmdd

single jildgment, We propose to dispose of instant contempt
petition as wel'l as cconnected COC No. :107-P/'2018 in WP No.
1662/2010, COC No. 108—P/2018 in WP No 2967/2009 &

CoC No 109-P/2018 in WP No. 3189/2009 because in all the

. petitions, the: petltloners have sought m1t1at10n of contcmpt of

" court proceedings  against the rcspondents for not

R . 1mplc.mentmg the judgment/order dated’ 26 01 2015,

2.0 Facts in brief are that the petltloners had filed

Writ Petitions before this Court and prayed that the Act No.

XVI 2009, namciy,f “The North " West Proi'/i‘n(:c" Employeesﬁlf

| (Regularlzatxon of Scrvnces) Act /2009 dated 24th Octobcr‘l_.

_]LlrlSdlCthl’l baeed on malaﬁde mtennons' and bemg':

unconstltutlonal as well as ultra vires : to the_ as1c rlghts asf,

SaT o

mentloned in thc constltutlon be set- asxdc and thc respondcnts

be dxrccted to ﬁll up the above noted posts aﬁer gomg through
|

the legal and 1awfu1 and the normal procedure as. prescnbed'. :

under the prevallmg Iaws mstcad of usmg

E: L%Mli\lm )
Poahin war High cm»ﬂ‘ i

3 0 N O\’ )018

| cﬁzsher_t‘ outs for '

: .. Petitioner (s) Nipay: (’O‘mw{)é /1/7 /\/w /Z/WW"{‘\"”;“«
/éf‘ﬂ!}f é(/wn)?n- ng” @W’Q"

WAQAR_AHMAD SETH, CJ:-;?* Through this

& lostn. ;.
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— obhgmg their own person. They further prayed that thc
notlf‘catlon No A<14- / SET (M) datcd lI 122009 &nd

' NOtIf ication No A-I? / SET (5) Contract-Apptt 2009 datezL
11. 12 2009 as well as Notlﬁcatlon No SO(G) / ES / 185 /

2009 / SS(Contract) dated 31.0s. 2010 1ssued as a result of
s above noted impugned Act whoreby aIl the pnvate

respondents have been rcgulanzcd may also be set-asnde in the

i
11' t of the above submrssmn, bcmg IlIegal uniawful un-

constitutional and against the fundamenta] nghts of‘ the
petitioners. The writ petmons came up for hearmg a.nd vide
' Judgment/order datcd 26.01.2015, the same were d]SpOSGd of

" inthe follong terms:-

“‘(t) "The Act, XVI of 2009 commonly
: “known  gs (Regulanzation of
Services) Act, | 2009 is held as
‘beneficial and remedial legislation,
- .%o which no interference is advisable ,
© Ll hence, upheld. . . o
L T @) . Official respondenfs are dlrected to:
: e L workout the backlog of the.
‘promotion quora as - per above . -
“mentioned example w:tlxin 30 days >
~and - consider ' - the - “in " service '
lemployees, 1 Ihe backlog is washed o
“out, fill then’ there would be complete”
ban on fresh recruttments”

3. After ’ pass'mg the above sa:d Judgment the'A
petitioners were qulte hopeful regardmg thenr promotlon to the

next - higher grade bemg semor most employees but the

respondents have agam started recnntrﬁent proccss by 3
I L.
o advertlsmg the posts of varzous cadres for ImtraI rccmrtment in

- ‘varlous Districts of Khyber Pakhtunkhwa and as such the

- // inaction of' respondents squarely fall w1th1n the amblt of-

1
1
1
s
1.




by RS
P A '.1-
// serwce trlbunal

-6

- : backlog was worked out and by that time 2725 cmployccs I :-'-

teachers were in. the promotlon zone and as such were

. A - ,
contempt of- court and they are 1able to be procccded and A

pumshed under the law; hence, the mstatnt petitions>+ 1

4;. ' ReSpondents No. 2 & 3 havc ﬁled reply to the

l

show cause and prayed for drsnnssz!rl of instant petitions:
I

5. Arguments heard and reoord peruSed
. l :
Whlle decrdmg writ petltlon No. 2905/2009 vnde

‘ Judgment datcd 26 1 2015 which has be{en upheld by the apex

" Court, the respondents-department wasvdir'ec‘te'd to workout
: . ' o]

. Lo ~ o
the backlog of.the promotion quota and consider in, service
Lo

_employees f01 promotron against theivqoant post, tlll the

l
backlog is washout In thls respect recorcli i8 suggestxvc that the' :

|
%
prornoted Moreover by virtue’ of Regulanzatlon Act 2009

Act No. XVL of 2009 1766 employees / teachers got

regularrzatlon and as such when worked out the promotlon
quota was ful]y exhausted The Judgment m thrs rcspect was

not for all the times to come for promotron purposes Once the

promotlon quota, which - was gwen advantage, in view of

1

. Regularization Aet 2009 cannot be clarmed agam and agam

By now 1ts the questron of” fact that as to whethcr any_-

g employee / te acher was not promoted and by that tlmc when

~ Act 2009 was enforced they were in; the promotwn zone Even '

otherwnse once backlog was worked out _au’d_'promotron:was .

ne

done then clalmm' semonty a.n pror
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R ‘ 7. In view of the abovb, the instant as well as

f

. connected contempt petitions are disposed of in terms above,

Show cause notice issued to respondents is hereby recalled.

ANNOUNCED. oy
Dated: 08.11.2018 7R
. . i _/; 4
P ' i ‘Chie{ Justice
: ~ . .

- Nawab Shah 3CS {OB} Justica Waqar Ahmad Bath CJ & Justics Ruhsmmad Ayub Khan J
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o - Awmexwe C

R PHONE/FAX 9240228
r ICE OF THE DISTRICT EDUCATION GFFICER (MALE) . pviail -

E
TR
‘ ; N ‘vf AT AT "rU‘ HADA * deomswat@gmail com
‘ i : www male.sed.edu.pk
| ;
|

NOTIFICATON |

Consequent upon the Notifi cation issued by the Director of Elementary & Secondal Y Educatxon Khybe:
Pakhtunkhwa Peshawal vxde his office Endst: No 681 -85/File No.1//Promotion SST (B-16) Dated Peshawar the 05-02- 2020 The

at the disposal of DEO (M) Swat for further adjustment) are hereby ad_lusted agains
the post in the schoois noted against each in the mterest of public service under the existing

the terms and condmons glvcn in the

following SSTs (whose selvmes were phced

policy of the- Provmcnl Government on,
afore mentloned notification of the Director Elementary & Secondary Education Khybex

Pakhtunkhwa, Peshawar w1th immediate effect.

SST(MATHS &: PHYSICS)
S: | Name | Present School School Where Remarks
# T 1 : ., adjusted ‘
' MRFAZAL SUBHAN | GHSS MINGORA SWAT B _
01 | CT GHS MANAI SWAT AGAINST VACANT PQOST
‘MRIFTIKHAR C.T GHSS NO 3 MINGORA A C
02 . ; ' o GHSS NO 3 MINGOR AGAINST VACANT POST
;‘ , SWAT :
MR.ANWAR KH u PS SAMSARAY SWAT
03 SI]’{S/”; 3 A Q GPS SAMSARAY S GMS DADAHARA SWAT | AGAINST VACANT POST
04 | MRABDUL! QA DOOS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
i SPST 5 '
SST GENERAIE) ; ) .
S:# | Name t Present School School Wlhere Remarks
: ' adjusted
|
1 MR ADIL JAN SCT GHS SERSENALI GHS SHAH DEHRAI AGAINST VACANT POST
2 | MRMUF lAMMAD GHS ASALA GHS ASALA SWAT AGAINST VACANT POST _
ALAM scu '
3 MR.SAMIU}LLAH SCT | GHS NOI MINGORA GHS NAWAKALY (M) | AGAINST VACANT POST
; | - .
4 | MRANWAR IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST -
' SCT ’ : .
5 | MRMUKARAM GCMHSS WADOODIA | 'GCMHSS ~ WADUDIA | AGAINST VACANT POST
KHAN SCT : SWAT ‘ ,
6 | MRFAZAL: RAHMAN .| GHS TOTANO BANDAL | GHS TOTANO BANDAI | AGAINST VACANT POST
SCT ;
MR.MUHAMMAD | . .
7 | LAIQSCT GHS MATTA GHSS BAMAKHELA | AGAINST VACANT POST
8 | MRGUL _ , .
MUHAMMAD SHAH | GHS SWEEGALAI GMS MALOOCH SWAT | AGAINST VACANT POST
9 MR ALAMGIR SCT GHS UDIGRAM GIS UDIGRAM SWAT | AGAINST VACANT POST |
10 | MR.FAZAL AZIM . :
) - :
SDM GHSS KHWAZAKHELA | GHSS BATAI } AGAINST VACANT POST
| KHWAZAKHELA )
11 | MRUMAR  ZADA _ J
SDM GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST °
12 | MR FAZAL AZIM AT | GHS DURUSHKHELA GHS DURUSHKHELA | AGAINST VACANT POST




."l'“'ie{‘,.l‘, ' i
13 MR.KHURSHID * ALI
AT ' GHSS DEOLAL GHSS DEOLAI SWAT AGAINST VACANT POST
(MUHAMMAD RIAZ)
é 7 , District Education Officer (M)
\) - ~Swat
Fndst: No ~ ~ . /Promotion/SST Swat Dated / 9/ f /2020
Copy forwarded for information and necess i’y action to the:-
1. Director Elementary & Secondary Educatlon Khybel Pakhtunkhwa Peshawar with 1cference to his No
cited above, - ‘
2. District Accounts Officer Swat at Saidu Shauf. ' o
3. Principals/Headmasters concerned. ‘
4, Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.
g | o DlStllCt duca 10n Ofﬁcu (M)
T ' “Swat _-
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