
r
/•

\ ■

ih Learned Counsel for the appellant present. Mr. Fazal Shah08"' May, 2023 1.

, Mohamand, Additional Advocate ^ General for the respondents

present.
-a

Vide ourfoetailed order of today placed in service appeal2.

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhvva through Secretary Education and others” (copy

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this day pf May, 2023.

tp\
(Farb hii Paul 

Member (E)
(Kalim Arshad Khan) 

Chairman
*'Kiilccni IJUah'’^



4
13"^ April, 2023 Today this and connected appeals were brought by the

0'^ 'Incharge of the pending files Branch. I was astonished to note 

that for what purpose the Reader had given such a long date in

these appeals, which has caused quite long delay in disposal of

these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain 

his position as to why such aclj of negligence, carelessness, 

inefficiency, irresponsible conduct w^.done by him and for the 

above acts why he should not be proceeded against under the

relevant rules. His reply should reach the undersigned' on

^ 0 17.04.2023, the date given by him in the matters.

(Kalim Arshad Khan) 
Chairman

^AJnanShah. PA*

Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

17'“'April, 2023 1.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.

^ o

(Fareeha-Eatrii 
Member (E)

(Kalim Arshad Khan) 
Chairman

**Adnan Shah, PA
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl; AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

. 25- July, 2022
‘ /'■

;>

It was pointed out that a number of other appeals on 

the same subject matter were, fixed on different dates. It 

therefore, requested that all such appeals might be 

clubbed and heard together. This case is thus adjourned 

to ^ /202^ before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within a week 

that all such appeals could be fixed together with this 

appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those for the 

above date.

was,: - 's'- .-a
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(Ralim Arshad Khan) 
Chairman

(Salah Ud Din) 
Member(Judicial)
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31.12.2020 Dje to summer vacation, case is adjourned to 

12.04.2021 for the same as before.

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

27.07.2021 for the same as before.

27.07.2021 Counsel for the appellant present.

IMr.Javedullah,* Learned Assistant Advocate General 
alorigwi:h Mr. Hussain Ali, Litigation Officer for 

respondents present.

Learned counsel for the appellant seeks adjournment 
as he has not prepared the brief Granted. To come up for 

arguments on 13.12.2021 before D.B.

V
diI IVtil(Rozina Rehman) • 

Member(J)
man

Caie

up -hr/ "tLo-
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Junior to counsel' for the appellant present. AddhAG 

for respondents present. . Written reply/comments not 

submitted. Learned AAG seeks time to submit the same on 

the next date of hearing.:Last opportunity granted. To come 

up for written reply/comments on 11.08.2020 before S.B?\

24.06.2020

i
r

MEMBER

r

Junior to counsel for the appellant and Addl. AG 

alongwith Hussain Ali, Litigation Officer for the respondents 

present.

11.08.2020

Respondents have furnished parawise comments which . 
are placed on record. The matter is assigned to D.B for 

arguments on 26.10.2020. The appellant may furnish rejoinder, 

within a fortnight, if so advised.

^/A.
Tv

Chairman

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 31.12.2020 for hearing before the

26,10.2020

D.B.
» VU/

Chairman(Atiq-ur-Rehman Wazir) 
Member•

>

A

\
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Junior to counsel for the appellant and Addl. AG for 

the respondents present.
' Learned AAG requests for time to contact, the 

respondents and furnish reply/comments on'the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

20.01.2020

Chairm
f

I

/
25.02.2020 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG for the respondents 

present.

Learned Additional Advocate General requests for 

further time to contact the respondents and furnish 

reply/comments on the next date of hearing. Adjourned. To 

come up for written reply/comments on 01.04.2020 before
S.B.

A
(Hussain Shah). 

Member.

01.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 24.06.2020 for the same. To come up for 

the same as before S.B.

Reader
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FORM OF ORDER SHEET
Court of

1384/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Karam Ali resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

• 21/10/20191-

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

s

CHAIRMAN

Counsel for the appellant present.05.12.2019

On the strength of admitting note in Appeal No. 
1232/2019, instant appeal is admitted to regular 

hearing. The appellant is directed’to deposit security 

and process fee within 10 days. Thereafter, notices be 

issued to the respondents. To come up for written 

reply/comments on 31.01.2020 before S.B.

SemmI
\

.1

Chairman
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The appeal of Mr. Karam AN, SCT GHSS Madyan District Swat received today i.e. on 

07.10.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal Is unsigned which may be got signed.
2- Annexures of the appeal may be attested.

r. ■

ys.T,No. y

Dt O^IO 72019.

<^REG1STRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 4’^

i'TRIBUNAL. PESHAWAR

APPEAL No. /2019

KARAM ALI V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1 -4.
2. Service book A 5- 22.
3. Advertisement B 23.
4. Act 24- 26.

Judgment5. D 27- 48.
6. Judgment E 49.

Advertisements7. F ' 50- 53.
8. Notification G 54.
9. Seniority list H 55- 57.
10. Service Rules I 58- 64.
11. Educational testimonials J 65- 69.
12. Judgment K 70- 73. 

74- 75.13. Departmental appeal
Vakalatnama12. 76.

:«
APPELLANT

THROUGH:
if

NOOR MOHAMMAD KHATTAK, 
Advocate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CIPf
0345-9383141

7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2019 iSiary ISO.

Mr. Karam Ali, SCI (BPS-16), 
GHSS Madyan, District Swat.

Dated

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24,10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider thf appellant for promotion to the post of 
Secondary school Teacher {BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PET in the 

respondents Department vide order dated 29.08.1994 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 5.4.1999. Copy of the service book is attached as 
annexure A.



%

That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 
attached as annexure B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 

appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

4-

5-

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
(H- The act.XVl of 2009. commonly known as
(Regularization of services! act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion ouota as per above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure D.

That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time

7-
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and again visited the respondents for their promotion to the next 
higher scaie but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

....................................................................................... E & F.

8- That it is pertinent to mention that during service the appellant 
was allowed up gradation/promotion to the newly up graded post 
of Senior Certified Teacher (BPS-16) vide order dated 10.6.2014. 
That it is pertinent to mention that appellant is the senior most 
set (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

notification, seniority list, service rules and educational 
testimonials are attached as Annexure G, H, I & 3.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

9-

K.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeai on the foiiowing grounds amongst the others. Copy 
of the Departmental appeal is attached as annexure L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

<c

A
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D- That, the respondents acted in a malafide manner by not promoting 

the appeilant to the post of SST (BPS-16) inspite of eiigibiiity, 
seniority and fitness.

E- That the respondents acted in arbitrary and maiafide manner by not 
ante dated promotion to appeiiant to the post of SST (BPS-16) 

despite the fact that the appeiiant was not aiiowed in the initiai 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

RAM ALI

THROUGH:
NOOR MOHAMMAD KHATTAK

/ \

MIR ZAMAN SAFI 
ADVOCATES
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; THE ^IKHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009, 

(“[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the^assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of^[Khyber Pakhtunkhwa] (Extraordinary),dated the 

\ If’' October, 2009]
i

t AN
ACT

i

to provide for the regularization of the services of certain employees 
i appointed on adhoC or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain enlployees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing; 1

It is hereby enacted as follows:-

Short title and commencement.—0) This Act may be.called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2) It shall come into force at once.

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

t

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

■’Substiruted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
''Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
*Substituted vide Khyber Pakhninkhwa Act No. IV of 2011

5
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I
“Government” means the Govemm'ent of the ^[Khyber 
Pakhtunkhwa];

(c)

!

(d) “Government Department” means any. department constituted 
under rule 3 of the '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(0 “post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

I

J

(2) The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the '‘[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). ,

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3f^ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the 
qualification and experience for a regular post:

Provided that the service promotion quota of all service cadres shall not be

3.

same

affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

services are

same service or

(2) The seniority interse of the employees, whose services are regularized 
under this' Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 y 
'“Substituted vide Khyber Pakhtunkhwa Act No. IV of 
' 'Substituted vide Khyber Pakhtunkhwa Act No. fV of 20\l %/ 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV J

.j •
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Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one. f

4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

; I
Repeal.—The North-West Frontier^ Province Employees (Regularization of 

Services) ;Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed. : ’

5.
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JUDGMEN(r SHEET

PESHAWAR HIGH COURT^PESHAW
\(JUDICIAL DEPARTMENT)

I

Writ Petition No. 2905 of 2009.
i

ATTA ULLAH AND OTHERs!. PETITfONERS.

VERSUS.
ft

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

- 01- Dmx \

f Qjt^

Date of hearing 

Appellant/Petitioner hv}' 

Respondent

K

; j
LL

hiA A r.u

:
WAQAR AHMAD SETH,J‘~ Through this single

1

Judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition
I

1

Nod,2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662, f685,1696,2176,2230,2501,2696

2728 of 2010 & 206, 355,435 & 877 of 2011 as common
; I

question of law and fact is involved in all these petitions.
i.

^TlfSTE n

I

1

1

t
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2- The petitioners in all the writ petitions have

approached this Court under Article 199 of the Constitution of

Islatpic Republic of Pakistan, 1973 with the following relief:-

is, therefore, prayed that on acceptance :

of the Amended Writ Petition the above
r

noted Act No.XVI 2009 namely 'The North
I

West Province Employees (Regularization
\
f

of Services) Act, 2009 dated 24*^ October,
i :

2009’ being illegal unlawful, without ■

if

authority and jurisdiction, based on
>

malafide intentions and being

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the

respondents be directed to fill up the above 

noted posts after going\ through the legal

r

and lawful and the normal procedure as
\

prescribed under the prevailing laws
i ’ ^

instead of using the sftoW cuts for obliging 

their own person. j
V/

J-.J

\r It is further prayed that the

notification No.A-14/SET(M)

11.12.2009 and Notification No.A-17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as

dated
/
/

well Notificationas
r

; No.SO(G)ES/1/85/2009/SS(Contract) dated '72

mi
t-..Of)

08 2018
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31.05,2010 issued as a result of above

noted impugned Act whereby all the private

respondents have been regularized may 

also be set-aside in the \light of the above
i •’
i

submissions, being illegal, unlawful, in­

constitutional and against the fundamental
i;

rights of the petitioners. I

Any other relief deemed fit and 

proper in the circumstances and has not 

been particular asked for in the noted Writ

I

Petition may also be very graciously 

granted to the petitioners”.

3- It is averred in the petition that the petitioners are

serving in the Education Department of KPK working posted
\ [

as PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools; that respondents No.'Q to 1359 were appointed on

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

that almost all the petitioners have got the required

/ )
qualifications and also got at their credit the length of service;

that as per notification No.SO(S)6-2/97 dated 03/06/1998

r ■

;

0 a-t
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4%

Ii
I
I

\ ;
the qualification for appointment/promotion of the SET

Teachers BPS-16 ivas prescribed that 75% SETs shall be
i

selected through Departmental Selection Committee on the
I
i

{
basis of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remaining

I

25% by initial recruitment through Public Service

Commission whereas through the same notification the
(

qualification for the appointment/p^romotion of the Subject

(

Specialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniohty cum

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service

Commission and the above procedure ivas adopted by the

Education Department till 22/09/2002 and the appointments

on the above noted posts were made in the light of the above

notification. It was further averred that the Ordinancef

4

No.XXVII of 2002 notified on 09/08/2002 was promulgated

y
under the shadow of which some 1681 posts of different

cadres were advertised by the Public Service Commission.

aijri.

oc ti
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i

That before the promulgation of Act No.XV! of 2009, it wa^

practice of the Education Department that instead of

i

promoting the eligible and corhpetent persons amongst the <

<
teacpers community, they have been advertising the above I t

noted posts of SET (BPS-16) and Subject Specialist (BPS-

17) on the basis of open merit/adhoc/contract wherein it was

;
clearly mentioned that the said posts will be temporary and

will continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or

Dep-^artmenta! Selection Comn]ittee That after passing the

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhoc

and‘contract basis including respondents no.9 to 1351 with a

I

clear affidavit for not adopting any legal course to make their
I1I

services regularized, have been made permanent and
I

regular employees whereas the employees and teaching

staff of the Education Department having at their credit a,4 ^ .
service of minimum 15 to maximum 30 years have been

/
;

ignored. That as per contract Policy issued on 26/10/2002

the Education Department was. not authorised/entitled to
r

f--..

(
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6:

I

make appointments in BPS-16 and above on the contract

basip as the only appointing authority undet the rules was

;
Public Service Commission. That after the publication made

by the Public Service Commission thousands of teachers
t

eligible for the above said posts have already applied but

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized

which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the have knocked the door of this

Court through the aforesaid constitutional petitions.
I

The concerned official [respondents have furnished4~

parawlse comments wherein they raised certain legal and
I

factual objections including the question of maintainability of

the writ petitions. It was further stated that Rule 3(2) of the 

f' N.W.F.P. Civil Servants (Appointment, Promotion ; &
ii 1

t;-

Transfer)Rules 1989, authorised a department to lay down

method of appointment, qualification and other conditions4/
applicable to post in consultation with Establishment &

y- Administration Department and the Finance Department.

.fa

0 a MAR 50 $
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That to improve/uplist the standard of education, the

Government replaced/amended the old procedure i.e. 100%
I

including SETs through Public, Service Commission KPK for

recruitment of SETs B-16 vide Notification No.SO(PE)4-

5/SS-RCA/ol-lll dated 18/01/2Q11,wherein 50% SSTs (SET)

I
shall be selected by promotion, on the basis of seniority cum

fitness in the following manner:-

"(i) Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art) with at least 5

years service as such and having the

qualification mentioned in column 3.

(ii) Four percent from amongst the DM

with at least 5 years service as such and

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years seivice as such and

having qualification mentioned in column 3.

(iv) One percent amongst Instructional

Matenal Specialists with at least 5 years\

■



■1

8%

!

service and having qualification mentioned

i

in column 3. ”

1

It is further stated in the comments that due to the

degradation/fall of quality education the Government

abandoned the previous recruitment policy of

promotion/appointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated

09/04/2004 Vi/herein at serial No. 1.5 in colurhn 5 the
i

appointment of SS prescribed as by the initial recruitment

•iand that the (North West Frontier Provincial) Khyber
t

Pakhtunkhwa Employees(Regularization of Services)Act,

2009 (ACT No.XVI of 2009 dated 24^^ October 2009 is legal,

lawful and in accordance with the Constitution of Pakistan

which was issued by the competent authority and jurisdiction,
iffEtTcrHI f 1 fey

therefore, all the writ petitions are liable to be dismissed.

h/ 5- We have heard the learned counsel for the parties and

I

have gone through the record as well as the law on the

subject.
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1

1

6- The grievance of the petitioners is two- fold in respect\
f

of ^Khyber Pakhtunkhwa, Etpployees. (Regularization of
;

Services) Act, 2009 firstly, they are alleging that regular post
J

in different cadres were advertised through Public Service

Corhmission in which petitioners were competing with high

t

profile carrier but due to promulgation of Act ibid, they could

not f made through it as no further proceedings were
I

conducted against the advertised post ar}d secondly, they
;

agitating the legitimate expectancy regarding dheirare
i

prornotion, which has been blocked due to the in block
I

induction / regularization in a huge number, courtesy Act, No.

XVl\of2009.

7- As for as, the first contention of advertisement and in
%

block regularization of employees is concerned in this

" I
respect it is an admitted fact that the Government has the j

I

right and prerogative to withdraw some posts, already

s piI :
I

, i advertised, at any stage from Public Service Commission
{f\

and secondly no one knows that who could be selected inj

r

open merit case, however, the right of competition is
«

reserved. In the instant case KPK, employees:
r

i;
i

\
[

;
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\

(Regularization of Services) ^ct, 2009, was promulgated>\

which in-fact was not the first in the line rather N. W.F.P (now
t

Khy^ber Pakhtunkhwa) Civil Servants (Regularization of
i , .
I ,

Services) Act, 1988, NWFP (r^ow Khyber Pakhtunkhwa)
(

(Regulation of Services) Act, 1989 & NWFP (now Khyber 

Pakhtunkhwa) Adhoc Civil Servants (Regulanzation of

I

Services) Act, 1987 were also promulgated and were never

challenged by anyone.
!

8- In order to comment upon the Act, ibid, it is important

to go through the relevant provision which reads as under-

S.2^Definitions. (1)—

a>—

aa) ‘'contract appointment" 

means appointment of a duty 

qualified person made otherwise 

than in accordance with the 

prescribed method of recruitment 

b) "employee"^ 

adhoc or a contract employee 

appointed by Government on
i

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

1

a I 'i tat • means an

(k

1

\
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i

I

I
basis or who are paid out of 

contingencies; \

--------whereas,

I

S. 3 reads:-

!
I

Regularization of services of

certain employees.-— AH
employees 1 including 

recommendee of the High Court
i

appointed on cdntract or adhoc 

basis and holding that post on 37®* 

December, 2008 or till the
i

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

same qualification and
t

experience for a regular post;

i

the

:

9- The plain reading of at)ove sections of the Act, ibid,

would show that the ProvinciaL Government, has regularized

the ‘‘duly qualified persons", who were appointed on contract !

basis under the Contract Policy, and the said Contract Policy 

was never ever challenged by any one and the 

remained in practice till the commencement of the'said Act.

sameAK mhu ^
t

Petitioners in their writ petitions have not quoted any single 

incident / precedent showing that the regularized employees
t

; ' ! :
under the said Act, were not qualified for the post against

J.

;



!
I
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i

which they are regularized, nor had placed on record any
I

doduments showing 'that at the time of their appointment 

contract they had made any objection. Even otherwise, the

on
j
I!

1

i

superior courts have time and again reinstated employees (

whdse appointments were | declared irregular- by the

Government Authorites, because authorities being I

responsible for making irregular appointments on purely
1 'I

temporary and contract basis, bould not subsequently turned

round and terminate services because of no- lack of

qualification but on manner of selection and the benefit of the

lapses committed on part of authorities could not be given to
i

(
the employees. In the instant\case, as well, at the time of

:

appointment no one objected to, rather the authorities
i

committed lapses, while appointing the private respondent’s
r

and others, hence at this belated stage in view of number of

judgments, Act, No. XVI of 2009 was promulgated. I

I

, , Interestingly this Act, is not \applicable to the education
^*““’1 ’J- a i*. -w y I

department only, rather all the employees of the Provincial
(

Govprnment, recruited on contract basis till 31^‘ December
5

iy :■

2008 or till the commencement of this Act have been
I

t

1

-
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f

I

regularized and thoke employees of to other departments

who have been regularized are not party to this writ petition.

10- All the employees have been regularized under the

?
Act, ibid are duly qualified, eligible and competent for the

:
post against which they were, appointed on contract basis

j

and this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined such type of legislation as

'‘beneficial and remedial”. A beneficial legislation is'a

statue which purports to confer a benefit on individuals or\ a
I

class of persons. The nature of such benefit is to be

extended relief to said persons of onerous obligations under

j

contracts. A law enacted for'dhe purpose of correcting a
I

i
defect in a prior law,' or in order to provide a remedy where

I t
■—T r- . *--■Hi'..; !

■I k previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed to correct an1/
( !

existence law, redress an existence grievance, or introduced

regularization conductive to the: public goods. The challenged
i
i

■

T

I

I



I

h14 t

i

Act; 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees on!

contract basis but admittedly all those contract appointments

\• I
ivere made after proper advertisement and on the I

recommendations of Departmehtal Selection Committees.

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope I

and meaning of beneficial, rerhedial and curative legislation.

Previously these words have been explained by N.S Bindra

in interpretation of statute, tenth edition in the following

manners:-

''A statue which purports to confer a
. I

benefit on individuals or a class of\
persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations....In interpreting such a 

statue, the principle established is 

that there is no i room for taking a 

narrow view but that the court is 

entitled id be generous towards the
I I !■ ■ ;

persons on whom the benefit has

■1^

I

I

i
-4-
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I

been conferred. It is the duty of the
I

court to interpret a provision,. i i '
especiaiiy a beneficial provision, 

Liberally so as |fo give it a wider
t

meaning rather i than a restrictive
I

meaning which jivoa/c/ negate the 

very object of the rule. It is a well
f

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the ^ct, rather than the 

one which would defeat the same 

and render the protectiori

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactmenti, is achieved and 

full effect is given to the principles 

underlying such legislation. ”

I

Remedial or curative statues on the other hand have

been explained as:-

"A remedial statute is one which 

remedies defect in the pre existing law, 

statutory or otherwise. 'Their purpose is 

to keep pace with the views of society. 

They serve to keep ' our system of 

Jurisprudence up to’ date and in
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Ijl
harmony with hew ideas or conceptions 

of what constitute just and proper

human conduct. Their legitimate
' I

purpose is to advance human rights and 

relationships. Unless they do this, they 

are not entitled'to be known as remedial 

legislation nor to be iitterally construed.
• I .

Manifestly a construction that promotes 

improvements in the Administration of 

Justice and the eradication of defect in 

the system of jurisprudence should be 

j favoured over one that perpetuates a 

wrong”.

Justice Antonin Scalia of the U.S. Supreme

I

1

Court in his book on Interpretation of Statute
states that:

^Remedial statutes are 

those which are made to supply
I

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of all human law, 
from change ! of time and 

circumstances, from the mistakes 

and unadvised cfeferm/naf/ons of 

unlearned (or ; even learned) 

Judges, or from any other cause 

whatsoever. ”

I

I

)
I.:

'i... ^ :

I

13- The legal proposition that emerges is that 

beneficial legislation is to be given liberal interpretation, the

generally

r

beneficial legislation must carry curative or remedial content.

j v;.

;\
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Such legislation must therefore, either clarify an ambiguity or 

an omission in the^ existence and must therefore, th^e

I , ;

explanatory or clarificatory in nature. Since the petitioners
‘

i

does not have the vested rights to be appointed to any

particular post, even advertised one and private respondents

who^ have being regularized are having the requisite
I

^ 4 .

qualification for the post against which the were appointed,

vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

beneficial, remedial and curative legislation of the
I

Parliament.

This court in its earlier judgment dated November14^

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act. 2009, virbs

were challenged has held that this court has got no

jurisdiction to entertain the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as
•1

an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

I
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f.A.Sherwani & others Versus Government of Pakistan,

reported in 1991 SCMR 1041: Even otherwise, under Rule 3

(2); of the Khyber Pakhtunkhwa (Civil Servants)

(appointment), promotion and transfer) Rules 1989,. authorize

a department to lay down method of appointment,

qualification and other conditions applicable to the post in
I

consultation with Establishment & Administrative Department

and the Finance Department. In the instant case the diily

elected Provincial Assembly has passed the Bill/Act, which

ivas presented through proper channel i.e Law and

Establishment Department, which cannot be quashed or

declared illegal at this stage.

15- Now coming to the second aspect of the case, that

petitioners legitimate expectaricy in the shape of promotion

has. suffered due to the promulgation of Act, ibid, in this

respect, it is a long standing principle that promotion is not a

« lal#
• *

£ :

vested right but it is also an established principle that when

'i
ever any law, rules or instructions regarding promotion are

violated then It become vested right. No doubt petitioners, ih

the first instance cannot claim promotion as a vested right

I
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but those who fall within the\promotion zone do have the ■

right to be considered for promotion.
\

Since the Act, XV! of\2009 has been declared a16-
I

bepeficial and remedial Act, 'for the purpose of all those

employees who were appointed on contract and may have

become overage and the promulgation of the Act, was

necessary to given them the protection therefore, the other

side of the picture could not be brushed a side simply. It Is

the vested right of in service employees to be considered for

promotion at their own turn. V^hefe a valid and proper rules
\

for promotion have been frampd which are hot given effect, 

such omission on the part of Government agency amounts

to failure to perform a duty by law and in such cases. High

Court always has the jurisdiction to interfere. In service

employees / civil servants could not claim promotion to a

higher position as a matter of legal right, at the same time, it
I.

11 be kept in mind that all public powers were in the
■

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner

strictly in accordance with law. Any transgression from such

'El
e i->-'5

0 8 M?.R 2018

;■
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I
I

principles was liable to be restrained by 'the superior courts in

their jurisdiction under Article'199 of the Constitution. One\
II

could not overlook that even \in the absence of strict legal
i

right there was always expectancy on the part o^a
i

senior, competent and honest carrier civil servant to be’

promoted to a higher position or to be considered for

prornotion and which could only be denied for good, proper
I

and valid reasons.

17- Indeed the petitioners ' can not claim their initial

appointments on a higher post b ut they have every right to
t

be considered for promotion in accordance with the

promotion rules, in field. It is the object of the establishment
!
t

of the courts and the continue existence of courts of law is to

dispense and foster Justice and- to right the wrong
I '■ I

■ I

Purpose can never be completely achieved unless the-In

ones.

i

Justice done was undone and unless the courts stepped in
;

^and refused to perpetuate what was patently unjust, unfair

I

and unlawful. Moreover, it is the duly of public authorities, as

appointment is a trust in the hands of public authorities and it

^ is
’s their iegal and moral duty to discharge their functions as

i
H

\ :

v
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i

I

trustee with complete transparency as per requirement of 

law, so that no person who is eligible and entitle to hold such.

i
post is excluded from the purpose of selection and is not

I
deprived of his any right.

■f

I

:

18- Considering the above Settled principles we are of the

firm opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were in the promotion zone,

'S

therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake . j

of the respondents/Department, it is recommended that the

;
promotion rules in field be implemented and those

employees in a particular cac re to which certain quota for

promotion is reserved for in service employees, the same be
I

filled in on promotion basis. In order to remove the ambiguity

li; V

and confusion in this respect an example is quoted, " If in any
\i

cadre as per existence rules, appointment is to be made on
I

50/50 % basis i.e 50 % Initial recruitment and 50 %
i,0

promotion quota then all the employees have been
ii

/-7
/y.

i.'J
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\

]
regularized under the Act in question be calculated in that

cadfe and equal number i.e repiaining.SO % are to promoted 
] I
i j

frorp amongst the eligible in service employees, other wise,
I
j

eligible for promotion on the basis of sonority cum fitness."
1 t

19- In view of the above, this writ petition is disposed of in

the following terms;-

‘*The Act, XV! of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is helci as beneficial and
F ■

remedial legislation, to which no 

interference is advisable hence, upheld.

\ (i)!

I

O') Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

i

;!
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FICErTm) district swat UPTO 31/05/2018FINAL SENRIOTY LIST OF CTS O/C THE DISTRICT EDUCATIQ

:^'>Seniqrity position:;: 
□totaking oyer,charae

tledarationCTExam: 
--whichever is later, - 

5/8/1984

Date of*•

Profess 
i •ional--r

■g^^Name of

dehni
;fei
g:hati

, apptU v 
• against.
' Present:
^ postv;

•rD/plistfDomic
,-i«|

D/0 Birth 
/-Domicile

Teacher/Qualificatlon

laafe-
S.ilo
New-

PBS

, ;; ~W:WM
5/8/1984 5/8/1984CT4/10/1964 MASwat5CT 16KhairullahHamayun Khan1

5/3/19865/3/1986 5/3/1986CT/B.EdBSc4/1/1961 Swat
Swat

16scrMuhammad KamalAstamboo!2 1/6/1987
5/26/1987

10/11/19^ 10/11/1982CT/B.Ed3/15/1966 MAsaMuhammad Junain 16Fazal Rabi
Khan Ali

3 8/21/19828/1/1982CT/B.EdMA3/3/1961SCT Swat16Umar Bakht4 9/17/19879/17/1987 9/17/1987CT3/4/1962 MASCT Swat16Swal Faqir 
Mahmood Khan

Muhammad Ihsanuilah5 11/29/198711/6/1982 11/6/19821/1/1960 MA CTSCT Swat16Bakht Sherawan i.6 3/6/19881/8/19882/3/1959 8/17/1980CTBASaid Mahmood
Fazal Rahman 
Amanullah Khan 
Muhammad Zarin

sa Swat16Muhammad Ali7 11/30/19887/10/1982 7/10/1982a2/7/1960 MASCT SwatToti Rahman8 9/16/19891/15/1985 4/26/1989CT/B.Ed3/l/l%5 MAsa Swat15Mohammad Salim Khan9 9/17/19899/17/19893/9/1982aMA5/U/1962sa SwatJamshed Khan10 10/1/1989lo/i/mg7/20/1982a/B.Ed5/4/1963 MASCT SwatAbdul Ghafar 16Rahmat Ali11 11/13/1984 10/1/198910/1/1989i/ITiyei MA CTsa Swat16Fazal AhadFazal Rahim12 1/17/199011/15/19831/9/1982MA CT1071/1964sa Swat
Swat

16TotaAzizullah13 1/17/19903/1/19883/1/1988MA CT 
MA CT

1/1/1962saHakim Khan Mian 16Shah Rom Khan14 1/17/19906/1/19886/1/19881/4/1961
3/1/1963

sa SwatAbdul Hamid 16Sadiq Ahmad15 2/6/19902/6/19902/6/1990B.Sc CTsa Swat16BadishMuhammad Rafiq16 2/8/19902/8/19902/8/1990MA CT2/3/1964
1/1/1959

SCT SwatHazrat Ahmad 16Fida Hussain17 11/14/19904/18/1983MA a/B.ed 4/18/1983SCT SwatHedayatullah 3fd DivisioriSultan Sikandar 
Ghulam Nabi

1618 11/14/199012/8/199012/8/1990MA CT3/12/1968
4/9/1965

SCT Swat1619 Rashid Ali 12/9/199012/9/199012/9/1990CTBAsa SwatPir Dad 1620 Zahid Khan 12/11/199012/11/199012/11/1990CTMA2/8/1963 SwatSCT 16Zirat GulHazrat Bilal21 12/11/19^12/11/199012/11/1990a/B.EdM5C4/4/1969SCT SwatFazal Khaliq 16Aziz Ahmad22 1/1/19911/1/19905/6/1986MA12/12/1964 CTsa' SwatGul Mahmood
Umar Zada

16Fazal Wahab23 3/14/19914/5/19865/4/1986a1/1/19G6 MAsa Swat16Muhammad Majid24 3/14/19^5/11/1986
11/24/1986

11/5/1986BA1/1/1964 asa SwatSultan Mehmood 16Rahman Deyar ;25 3/14/1991
4/10/1991

11/24/1986a8/1/1962 BASwatsaKhisat Gul 16Haroon - Ur - Rashid26 4/10/19914/2/1987MA4/1/1963 asa SwatAlam Zeb Khan 16Muhammad Alam7 10/22/199111/24/198411/24/1984a12/9/1961 MAsa SwatAbdur Rashad 16Adalat Khan8 10/22/19913/11/19853/11/1985a5/15/1964 BAGhulam Muhammad SCT Swat16Akhter Ali9 10/22/19915/6/19^5/6/19863/20/1959 Swat
1/10/1967 Swat

CTMAsa •Mashooq Aii 16Imran Ali 4/2/19925/17/19875/17/1987aFASCTBakht2ad 16Muhammad Rahman
Sharafat Ali Khan

1 4/2/19923/1/19883/1/1988CT2/2/1961 MAsa SwatAfsar Khan 1632 4/2/19926/1/19886/1/1988CT4/2/1964 BASCT SwatMuhammad Zareen 16Amir Zeb33 4/2/199212/20/19^CT/B.Ed 9/22/1987
8/14/1992

5/15/1963 BASCT SwatTota Mian 16Amir Muhammad34 8/14/19928/14/1992BA3/2/1967 aSwatsaAhmad 16Akhtar Hussain 3rd Divi35 9/1/19921/9/19929/2/1986CT/B.EdMA3/10/1968SCT SwatHabibur Rahman 16Muhammad Ztaud Din36 9/2/19929/2/19^g/B.Ed 9/2/19924/8/1966 MSCsa SwatShah Rome 16Sultan Rome?37 11/21/1992
11^2^1992

4/23/19884/23/1988CT1/1/1962 MAsa SwatMalakSherin 16Umar Hussain38 4/17/19884/17/1988CT/B.Ed5/1/1963 MAsa SwatGhulam 16Muhammad Nabi 4/217199311/1/198^ 4/21/1993a/B.Ed4/14/1966 BAsa Swat16Hazrat JeeJamshid Khan40 4/29/19931/20/1990 ~ 1/20/1990CT/B.Ed7/3/1964 BAsa Swat16BachaBakhtyar 3rd Divi41
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a/B.Ed 5/8/1993 5/8/1993Hajrat Alt SCT 5/12/1965 8/5/1993Ashraf Ali MA16 Swat42
Shah Bakht Rawan Umara Khan SCT 1/7/1964 MA CT 9/24/1989 9/24/1989 12/25/19931643 Swat
Muhammad Hamayun Faramo2 Khan SCT 1/2/1965 BA CT 10/2/1989 10/2/1939 12/25/199316 Swat44

Sarwar GulAmir Bahadar SCT 5/1/1962 CT/B.ed 3/10/1989 10/3/1989 12/25/1993m MA16 Swat
SCT 2/24/1967 CT 11/29/1989 11/29/1989 12/25/1993Bakht Sherwan Fazal Rahman BA6 16 Swat

Bakht Muhammad Muamber Khan SCT 1/16/1967 BA CT 11/30/1989 11/30/1989 12/25/199316 Swat7
Rs Jumma Gul Khan sa 5/1/1965 BA a 12/4/1989 12/4/1989 12/25/1993Noor Rahman 16 Swat

Mehboob AH Amir Rahman sa 2/1/1963 BA a 12/12/1989 12/12/1989 12/25/19931649 Swat
9/11/1965 CT/B.ed 12/14/1989 12/14/1989 12/25/1993Muhammad Sadiq Qalandar SCT BA50 16 Swat

Maqsood Ahmad SCT 6/S/1963 MA CT/B.£d 12/17/1989 12/17/1939 12/25/1993Dawray 16 Swat51
12/3/1966 i6/37l989 1/4/1990CT 12/25/1993Shuja Muik Said Karam SCT BA52 16 Swat

Sadbar Khan SCT 1/20/1960 CT/B.Ed 6/10/1990 6/10/1990 12/25/1993Alamgir MA53 16 Swat
Anwarullah SCT 3/1/1969 CT/8.Ed . 9/26/1988 11/10/1994 11/10/1994Hasham Khan MA54 16 Swat
Fazal Hameed Fazal Wahab SCT 4/15/1969 MA CT/B.ed 11/10/1994 11/10/1994 n/iO, 19941655 Swat

3/3/1966 CT 9/8/1986 11/11/1994 11/11/1994Nadar Khan Mian Said Buhar SCT MA56 16 Swat
5/1/1965 CT/B.Ed 6/14/1987 11/12/1994 11/12/1994Bad Shah Ikhan SCT MAAmir Rawan 1657 Swat

Sher Bahadar Khan Gul Zaman SCT 1/1/1964 BA CT 12/12/1989 12/12/1989 11/15/199458 16 Swat -2/2/1964 CT/BTEd 11/16/1994 11/15/1994Muhammad Rashid SCT 11/15/1994Aziz Ahmad MA59 16 Swat
5/12/1967 CT/B.Ed 11/15/1994 11/15/1994 11/15/1994 f'Afzal Shah Badshah Zada SCT MA16 Swat50

Bakht Atam Ghulam Qadir SCT 3/20/1969 CT/B.Ed 11/15/1994 11/15/1994 11/15/1994MA •51 16 Swat
- i. -Muhammad Rahman Sherin Jalal SCT 2/1/1965 CT/B.Ed 12/1/1986 11/16/1994 11/16/1994MA62 16 Swat

Sher Ali Khan Sadar SCT 2/11/1968 CT/M.Ed 8/1/1987 11/16/1994 11/16/1994MA1663 Swat
7/26/1969 11/16/1994Ziaullah Khan Muhammad Alam Gul SCT CTB.Ed 11/16/1994 11/16/1994MA1664 Swat

Muhammad Munir Habibullah Khan 4/2/1964 CT/B.Ed 9/28/1988 11/18/1984 11/18/199^4SCT MA65 16 Swat
Gul Pervize Rahmani Gul SCT 1/20/1965 CT/B.ed 11/21/1984 11/21/1994 11/21/1994MA66 16 Swat

67 Abdul Qadoos Ghulam Khaliq SCT 6/5/1964 B.Sc CT 5/12/1992 11/24/1994 11/24/1994’16 Swat
Sarir Ud Din Fazal Wahid SCT 3/26/1963 M.Sc CT/M.Ed 11/27/1986 12/20/1994 12/20/199468 16 Swat
Muhd Zahir Shah Azizur Rahman SCT 12/2/1960 MA CT/B.£d 4/2/1987 12/21/1994 12/21/199469 16 Swat
Muhammad Ghafar Khan Bahadar SCT 2/27/1961 CT 6/7/1987 12/21/1994 12/21/1994MA70 16 Swat
Amanullah Khan Sakhi Rawan SCT 9/12/1961 CT/M.Ed 8/11/1988 12/21/1994 12/21/1994MA71 16 Swat
Sher Azim Khan Taj Muhammad Khan SCT 9/9/1958 CT/M.Ed S/28/1988 12/21/1994 12/21/1994MA72 16 Swat
Fatehur Rahman Fazal Rahman SCT 2/2/1969 CT/M Ed 6/24/1987 12/22/1994 12/22/1994MA73 16 Swat

74 Rafiq Ahmad Hermooz Khan SCT 1/1/1965 CT 9/29/1988 1/10/1988 12/25/1994MA16 Swat
75 Alam Zeb Abdul Jabbar SCT 4/15/1965 BA CT/B.£d 12/25/1994 12/25/1994 12/25/199416 Swat

Inamullah Khatt Muhammad Karam SCT 1/1/1968 CT 9/4/1986 12/27/1994 12/27/1994MA76 16 Swat
Alam Zeb Bughdaday SCT 1/1/1960 CT/M.Ed 12/27/1994 12/27/1994 12/27/1994MA77 16 Swat
Azizullah Haji Muhammad SCT 2/16/1964 CT/M.Ed 9/26/1988 1/1/1995MA 1/1/199578 16 Swat
Amjad Ali Faqir Khan SCT 4/10/1966 CT/B.Ed 12/5/1989 12/5/1989 1/5/1995MA79 ■ 16 Swat
Samiullah Roohul Amin SCT 2/15/1965 CT/B.Ed 5/3/1986 5/3/1986 1/9/1995MA80 16 Swat

f 4/1/1987Dost Muhammad Khan Taj Muhammad Khan SCT 3/8/1958 BA CT/B.Ed 4/1/1987 1/9/199581 16 Swat
# Wazir Zada Gulzar Khan SCT 5/1/1967 10/1/1989 10/1/1989BA CT ] 1/9/199582 16 Swat

I



FINAL SENRIQTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAJ UPTO 31/05/2018

.Date of
' • •V.J'-'J.'fv'-

" against I

Seniority position.. 
D/0_taking overcharge

?
- Name;of,»ig|:

T^acher/Qualificatioh
■A’

Oesi
gnati

Aca
D/0 Birth Domic Profess • D/O 1st 5S.No-

^New-;
PBSFather’s Name deml

•J/rr?

^idnal'.';
-pt0.UK:

...Apptt:’^ >•-I Domicile

iift -s'

5/1/1961 cr/B.ed 10/2/1989 10/2/1989 1/9/1995Khan Sherin saAr war Iqbal MA16 Swat83
2/271965 11/28/1989CT/B.Ed 11/28/1989 1/9/1995Shahzada SCTMl ihammad Zahir Shah MA16 Swat84

12/10/1989 12/10/1989Siahoosh Khan sa 6/5/1963 CT/B.Ed 1/9/1995Ba (htmarid MA16 Swat85
SCT 6/5/1963 CT/8;Ed 1/13/1990 1/13/1990 1/9/1995M ikaram Khan Musharaf Khan BA86 16 Swat

5/25/1962 CT/B.Ed /19/1990 1/19/1990m al Hussain Bahroz Khan SCT MA 1/9/19951687 Swat
1/1/1969 CT . /19/1990 1/23/1990 179/1995Sher Alam Khan SCT BAZa \oof Hayat 16 Swat88

Syed Rashad 3/15/1963 2/15/1990 2/15/1990SCT CT 1/9/1995Fa zand Ali BA1689 Swat
Bakht Biland Khan SCT 2/18/1963 CT 3/1/1990 3/1/1990 1/9/1995Ar lir Zeb Khan BA16 Swat90

Fa :al Rahman SCT 3/10/1963 CT 4/1/1990 4/1/1990 1/9/1995Amir Faqeer MA91 16 Swati
SCT 2/5/1964 CT 4/14/1990 4/14/1990 i/97l995Gi I Muhammad Shah Mubin MA16 Swat92

6/1/1963 CT/e.Ed 4/21/1990 4/21/1990M ihammad Laiq SCT MA 1/9/1995Amir Hamza 1693 Swat
Bash Khan Shah Dilbar Mian SCT 3/17/1969 CT/B.Ed 5/13/1990 5/13/1990 1/9/1995Al MA16 Swat94

"^aar Ali 1/1/1963 CT/B.ed /13/1990 5/13/1990 1/9/1995Qaisar Khan SCT IMA16 Swat95
7/1/1964 CT/B.EdKhalilur Rahman SCT /13/1990

6/20/1990
5/13/1990 1/9/1995Al. mgir MA96 16 Swat

Ahmad SCT 12/1/1959 CT 8/20/1990 1/9/1995Fa al Azim MA16 Swat97
Muhammad Karim SCT 3/15/1970 CT/B.Ed 10/10/1988 11/20/1990 1/9/1995Ka im Ullah MA16 Swat98

SCT ■6/17/1959 CT/B.Ed 5/24/1992 5/24/1992 1/9/1995Ibdahim- Amir Hatam — BA —16--99- ■Swat-
Muhammad SCT 4/3/1966 CT 9/1/1989 12/1/1994 1/9/1995RJhul Amin MA16 Swat100

Muhammad Fahim Khan Ahmad Shah SCT 3/7/1963 CTB.Ed 6/11/1987
t/25/1992
'3/6/1990

1/16/1995 1/16/1995MA16 Swat101
Muhammad Oawood Khai Amanullah Khan SCT ■4/26/1967 CTM.Ed 1/16/1995 1/16/1995 ^ .

1/18/1995- ^ X
MA16102 Swat

4/21/1959 1/18/1995Miraj Gul Sani Gul SCT CTBA16103 Swat1
Ct/B.Ed 1/19/1995 1/19/1995Jehan Sher SCT 5/1/1962 1/21/1995Umara Jan MA104 16 Swat\

1/12/1967 6/20/1990 2/1/1995Hanif Khan Abdul Qadir Khan SCT 271/1995MA CT105 16 Swati
Abdul Wahab Amir Bashar SCT 3/3/1969 2/21/1995 2/22/1995MA CT 2/22/1995106 16 Swati
Sajawal Khan Taj Khan SCT 5/5/1964 CT ; 2/2/1995 4/10/1995 4/10/1995MA107 16 Swatt
Anwar Zeb Alam Zeb Khan SCT 5/4/1970 CT/M.Ed 2/2/1995 4/10/1995 4/10/1995MA108 16 Swat1

Ghulam Nabi SCT 1/1/1967 CT/B.Ed 4/7/1988 4/16/1995Kishwar BA 4/17/1995109 16 Swat

'‘HTT
Mizajud Pin Mirajud Din SCT 5/1/1970 CT/M.Ed 11/7/1994 4/17/1995MA 4/17/199516 Swat1

1/30/1966 10/17/1988 5/15/1995Bakht Biland Shah Zada SCT BA CT 5/15/199516 Swat
Muhammad Sadiq Khyber SCT 11/8/1962 CT 8/8/1984 8/1/1995MA 8/1/1995112 16 Swat
Khaista Mand Muhammad Ghafoor SCT 1/10/1966 CT/B.Ed 5/14/1992 8/1/1995 8/1/1995MA113 16 • Swat
Muhammad Qadim Amir Nawab 4/5/1964 CT/B.Ed 2/29/1984 8/7/1995SCT 8/7/1995MA16 Swat114 I

115 Amiz Khan Akbar Khan SCT 1/1/1967 CT/B.Ed 8/22/1995 8/22/1995 8/22/1995BA16 SwatI
Shah Anwar Badshah Naik Muhammad SCT 3/15/1963 CT 9/27/1988 8/24/1995 8/24/1995MA116 16 Swati

5/14/1987Ali Rahman Fazal Rahman SCT 4/1/1967 CT 9/1/1995 971/1995MA117 16 Swat1
Sayed Javid Iqbal Muhammad Mian SCT 3/20/1964 MA CT 4/3/1995 9/15/1995 9/15/1995118 16 SwatI
Mufti Muhammad Zaman SCT 1/15/1962 CT/B.Ed 3/17/1984 9/23/1995 9/23/1995MA119 16 Swat

MA CT/8.Ed 9/24/1995 9/24/1995Muhammad Afzal Khan . Sher Oil Khan SCT 10/1/1970 1/24/1996120 16 Swat
121 Muhammad Nisar Ahmad Khan SCT 4/16/1975 5/1/1996 5/1/1996 5/1/1996MA CT16 Swat

# 122 Muhammad Iftikhar Muhammad Perviz SCT 4/13/1969 MA CT/M.Ed 9/16/1992 9/16/1992 5/5/199616 Swatt

Fazal Hadi . Muhammad Yousaf SCT 4/15/1972 MA CT/M.Ed 3/17/1996 3/17/1996 5/5/199616123 Swat;

4

I
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0 Tho OIrador Curriculum & Teachers Educalion Abcciiabad
0. Tho Director (PJTE)Khyber PakhlunkhwaPesh5'.vsr.
10 Tho Director ESRU. Elementary & Secondary Ec't^c^'- 
11! Tho Deputy Director Dalabase(E.MIS) ESSE CepH — ent.
12. All District Coordinaliori Officers in Khyber Pakh:„:~’<h-.va
13. All Executive District Ohicers Elementary S Seccrcary Educal 
1 ‘1. All District Accounts Ohicers in Khyber Pakhturk;
15. All Agency Education Officers FATA.
16. P.S to Governor. Khyber Pakhtunkhwa.
17. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary. Khyber Pakhtunkhv/a
19. PS to Minister ESSE Khyber Pakhtunjjhv/a Pesha
20. PS to Secre(a<v E&SE Department.
2). Master File.

on Khyber Pakhtunkhwa, Peshasvar

/

---ion in Khyber Pakhtud 
/Agency Accounts Officers fATA.

iv/a.v.va
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v.a,'-.
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c APPENDIX
S.NO. Noffnendature Minimum 

of the post
Age Method

recruitment.
of

qualification* and 
experience 

initial, appointment 
or by transfeV

limit.
for

1. 3. : ‘ 4. 5.1. Secondary 
School 
Teacher 

’ (BP^16) /

, (i) Second i class 

j Bechelor^s Degree 

with.two subjects 

Cherhistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics

18 to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 
fitness in the 
following 

manners.
(i) forty percent 
from amongst 

certified

35
Years.

as

Humanities ; and 
other equivalent 
groups from a 
recognized | ' 
University: or ■

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 
(Home
Economics) with 
at least five

(ii) M.A 

Education 

Bachelor's Degree 

in Education from 

recognized

in
or

a
university.

years service as 

such and having 

qualification 

mentioned 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years

in

the

psT-^-
service as such 

havingand
qualification 

mentioned in 

column No. 3. 
(iii) four percent 
from amongst 

Physical

^“rTiTlttTpri
K

I ■ '

the
Education 

Teachers with 

at least five,
\/p;:^rc; Qpn/irp '
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(iv) one percent from amongst the 

Instructional Material Specialists, with 

at least five years service as such and 

having qualification mentioned in 

column No. 3, and
(v) one percent from amongst the
Arabic; Teachers with at least five 

years service as such and having
qualification mentioned in Column 
No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis of
seniorit'y-cum-fitness from amongst 
Arabic _Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Arabic Teacher.______
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Theology Teacher. ■
By promotion on the basis of
seniority-cum-fitness, from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General)._________

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

3. Senior
Theology
Teacher
(S^)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

p ^

I til.
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10. Arabic 

Teacher 
(AT)'(BPS-

(i) Second Class 

Secondary . School 
Certificate from a 

recognized Board with 

ShahdatuI Alarhia Fil 
Uioomul Arabia ' wal 
Islamia'from or Darul 
Uloom Saidu i Sharif

Darul Uloom 

:Chitrah 
Government run Darul 
Uloom/ as notified by 

the Government from 

time to time; or
(ii) Second Class
Master's Degree in
Arabia from
recognized University.
(i) Second ■ Class
Secondary School 
Certificate from a
recognized Board with 
ShahdatuI Alamia Fil
Uioomul Arabia wal 
Islamia from of Darul 
Uloom Saidu ; Sharif 
Swat/ Darul ■ Uloom 
Darosh 

Government run Darul 
Uloom/ as notified by 

the Government from 
time to time; or ,
(ii) Second ^ Class
Master's Degree in 

Arabia from,
recognized University.

By initial recruitment

15)

Swat/
Darosh

a

Theology 

Teacher 

(TT) (BPS-

11. (a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 
fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 
prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

15)

Chitral/

of

a
by Initial

12. Senior Qari 
(BPS-15)

By promotion on the 
basis of seniority- 

cum-fitness 

amongst Qaris with 

at least five years 
service as such and 

having qualification 

as prescribed for 

initial recruitment.
(a) Forty percent by
initial recruitment; and

from

%

13. Certified
Teacher
(General)

Bechior's Degree or 

equivalent qualification 

from a recognized
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Certified or two years 
Associate Degree iin 

Education from a 

recognized University 
or eighteen months 

Diploma in Education.

(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from.. amongst 
Primary School Head 

Teachers with at least 
five years service and 
having 

prescribed 

recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five

the

qualification 

for initial

no

years service and having 

qualification prescribed 
for initial recruitment of

teachercertified 

(General).
Note: In case of non 

availability of suitable 
person ' for 

then ' by 

recruitment.
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 

for initial recruitment of 
certified teacher

promotion
initial

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 
from a recognized * 
University with two 
years training in the 

relevant technical 
subjects from any , 
Government industrial 
or Govt; Technical 
vocational Institute or 
Centre; or ‘
(b) Bechlor's Degree 

from a recognized
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APPENnry

y'q^encliiturc of (lie 
' ' post.

iMIniinuin qu.nlificntion nnd. . . , '^'^pcricncc for
iaiiinLilOPo^ntnicnt or bv trnner^r Age 

linijf. ■
iMcdiod ofTccrititmciif.

2.
-3.

I'caclicr (i) Second clnss Bucl.clor's l-grcT;^ 
si'hjccis ns Chcnisip,-. Hoinny,

Mnlhcnnl.cs, Sirdstics Ifun.nnilics 
■md oihcr cquivnicni gronps Croni ' 
rccogtiizctl Universitv;

5.
18 to'35 
years.'

('■i) PKiy percent by. . promotion on die basis 
scnionty-cuni-liincss. in the followinn 

manner: ^
a

f') f^^y Pyr cent Ooni 
i?crU(:cd

o:
amongst the

■''e^'elicrs - (Genend). 
Cct.hcd lechers . t/\|nrieulu,rc). 
Ccrinxd lenchers fWisirinl Arls) 
.ind Cernned i Vtcher.s (rioinc 
f™'’y'"-/)W(h n(l(e.is! live 
senyA /,s Slid, nnd levint; 
Wfiln.ilnm ,i,enlio„ed in eolu.nn 
i>o. j:

(ii) ''four

(ii) M.A in I'llficnlion or 
P.tluealioii. Irinii;

'or’s Degree in 
c-’a/e.; University.I reen

I-

ycars
j

per cent Croni ;. mionust die
Uraxv.ng Masters with at least live 
yc.irs service ns s„el, nnd Imvlne 
Miialilienlinn nienlioncd in eulnnm 
No. 3;

\(iii) To'.:r Il-i-r cent Croni amongst the 
Ilusic.i! I'.diieadon leaelicrs 
at least live

withI I■ years service as siieli 
di'alilieatio.n ineiuiunedI and (lavine 

in eoiiiinn No. 3:i A 5 L'-IO •?
i nf

(if

I
I
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(jv) one

"""■ ••’"east five yea'

nnd havtnrr 35
m cofian:, Na'j-j

I'. '*'^’0”SS( Uic 
-/c.-tst Hvc

hav 
J Co/ll
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>'^'irs scrvi'ee ;,.s

1/10

nmScjijor /^nihic Tc.-ichcr 
(SAT) (III’.S-16)
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By initial recruitmenSecond Class Secondary School Certificate, 
... from a recognized Board with Shahdatul 

Alamia Fil Uloomul Arabia wal Islamia from 
a recognized Tanzimualul Wafaqul Madaris: 
or Darul Uloom Saidu Sharif Swat, Darul 
Uloom Ciiarbagh Swat, Darul Ulooin Chitral, 
Darul Uloom Darosh Cliilral and any other 

•GovcrnnicnUiun Darul Uloom, as nolilicd by 
the Government from lime tq-limc; or 
Second Class Master’s Degree in Arabic from
a rccogni/cd University._______ ^__________
Second Class Sccondaiy School Cerlifieale, 
from a recognized • Board with Shahdatul 

"Aiamja from a recognized—I'anziniatuD 
Wafaciui Madaris or Darul Ulooin Saidu 
Shacif Swat, Darul Uloom Cliaibagli S\yaD 
Darul Uloom Chitral. Darul Uloom Darosli 

- Chitral.and. any..other (kH'crnniant run harulj 
Uloom. as liotilied by ine (llivcrn^iU lAiny 
lime to time: or . ' \ \ ) .

20 to 35:(i)Arabic Teacher (AT)
(BPS-15). years.

(ii)

:ci/l by ‘ initial(a) Seve(ny-{ivc per 
recruitment; and /

20 to 35 
years.

(i)II. I hcolog>n‘eaehcr (Tf)

\;
fb) l\vi}(ity- ']^per c^nljw promotion, on llie 
' /) has .s. )r senjorily-cum-rnness. from
r /TmJ.y the S^mior Qaris. with at least 

.seiAiee and
A i having

initial
live
qualilicalion prcscrihed ._for 
recruitment of Tlieology Teacher;

iSotc: In case of non availability of suitable 
person for promoliim. ihen by initial 
recruitment.

\ vears

/
Scct^d Cla.ss Master's liygree. in Islamiyal 
from a reeognl/ed UniversI y.

(ii.
I

By promotion, on the Ixisis of .scniorily-cuin* 
limess. from amongst (laris. wiiliTTleasl live 
vears .service a.s such and having i|u:diiicaiion
prescribed for initial rtxriiilincni.

Forty per eeiU by inili:d rceriiiiment: and

Senior ();»rl
(Itl'S -I.M.

I
1 T Baelielor's Degree or equivalent qualillcalion Irom a 

recognized University with Certilied Icaehcr
IS to 35 
years.

(a)Ceililied I'eaelicr •
___ ijCeiK-ral) (BP.S-!S).t^ i

EDA 9 U ■- Mi■'O'I

;>•
f.
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tducal^on from a recognized Universily or eigliteen
montns Diploma in Education.— ®

. •:
(b) 5:x:y pchj^u by proinoiTon. blili^oasis' 

Cl icniority-cum-nincss, from
Ihs , aniongstPrimary School Head TcacI 
2i least five Jcrs With

years service and linvin-* 
.proscribed for initial 

I'cach

cjualification 
■ recruitment of 

(General);

*•
Certified cr

>1
-Provided/^at if' 

candidate is
no suitable

available amongst the.
for •

Pnaiary /SVli 
i.y.;isj(lr. 1 lead reneh'cTS 

len (he posts will bc hllcti 
ffcndotion on the basis of seniority 
nt-rcss. Irom

by
-eum-

‘^oiongst .Senior Prim; 
Sc.neol Tcaehers with at least live

baving
prescribed for initiar 
C-.-.uiied i eacher ((ioiicr;d).

irs-
years 

qualille.itionandser.'ice

reermtment of
I

/

iiofe: In case of non avail:,hilfiy of .suitable
—  -------------- P"'‘‘^‘’"~‘''’‘'-P™inoiion._il,cn._by,_ initial
—  ___ _____  reeTaiiinenl.
iX to .).■) (.,) reeriiilment; ;inil
}ears.

I CVrlilied IVniciier 
I (lnd{istri;d Arts) 
!(Hl’S-i5).

11. (i) Haehelor's I )egivc Irom reeogni/cd 
t\\o.ye;irs tniiiiing in the 

•'^nbjeets Ihnn

a
l-niversity with f 
relevant tcehnieal

\any (b)‘n-enuncut hult.strial or Klovt. •|•cd,„ical 
^'‘>e;iiional Insliliile or Center: or

.M.v:y per eeni hy promotion, on (he basis
ol seniorit\--ciim-li(iicss. I'rom ; 
tljc Prim; 
at le.i.st live 
qa:!lilic;uion 
reernitmeiu •

imongst
iiy Sehool lle.id lc;ichers with

)e.irs sciA iee ;ind haviim 
preserihed /or initi;d 

_2l__ Gcriilled Te.ieher
(b) bachelor's Decree from recogn i/ed;i

Aii'TESTED *“ fel l# I Iff I,*
7

I

/i.■i
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Prhtianf Schnnl

Category of Qualificndon
Total Marks 100 For Hiinmnitl 
Intcnuciiiale Level
'^rks obtomecIXLO/totalmarks =

^ group at
F'jr Ca/idufate of Science group

SSC

i Extra "tarksforFSc. 5 Extra murks fzr U.Sc and 5 
Extra marks for MSc will he ctMcd to the total 
■'cure ohrauij^iy a caiululaie (luring Ids selection

USEC
l^larkr^nccl X10/total,nari^ 

X25/total,narks = ~ 

X20/total,narks ^ 

X 20 / total uwTkT^

Morh = 05

BA/DSc

c^$3b i
FST Ccnifcotc/ Diploma in 
Educuiion /APE. '

~h WhiSdM.Ed/S(A Edit

l-whiupho ------------'’i 1. /]t-
1

llltcr ConditinnK'-

■1 L/r
/. 7:vM F '^'•/cerned . ^

Tiu^>iEf>t listhrepared by th 
• uiAii nh^^ifStuuiking

rtJ per prescribed rule and the uHl g.-i p,, dne umer.ts1
v >’■'■'.«:u,i.,y ‘'."-.v™..,/

V. /X-,„ rcc„y„!:c,l ,u„,,, f ' ./Mv,,/,, ,,,,,,,,,,,.,,,
....... D,„;, u,„„': ..... .........

c* tv

~—3.—In

.ti­
ll; iiiiinl

appuintment against the p<
aeeep.'icb.'e/iir the purpnse </

m atteste
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Ml; I miiPeshawar N.W.F.P. Pakistan :•■

kte
Secondary School Certificate Examination

m‘cs
Oo SESSION'1989 (ANNUAL)

Karam AllTHIS IS TO CERTIFY THAT

m'Abdul JalilSon/Daughter of.
'SMGovt. High School Madyan (Swat).and a student of

has passed the Secondary School Certificate Examination mof the Board of Intermediate and Seconcar/ Education, Peshawar held In Aprin989
Wf!#

612 Marks out of 850as a Regular candidate. He/She obtained
i .ExcellentA Repj'esentingand has been placed in Grade .J

The Candidate passed in the following subsets: m
ChemistryMathematics 7.3. tslamiyat 5.1. English

8. Biology4. Pakistan Studies 6.: Physics2. Urdu

^ . on the basis of internalHe/She has been awarded Grade
assessment by the Institution concerned. m

First January,Date of birth according to admission form is
01-1-1973Seventy Threeone thousand nine hundred and

m
cretary

or erasure.
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334310251582S. No. Roll No.

’lUii^

m
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Peshawar N.W.F.P. Pakistan
INTERMEDIATE EXAMINATION

D i'-*W//y,

■a
j

Pre-Medical OGroup

SESSION 1991 (ANNUAL)

Karam AllTHIS IS TO CERTIFY THAT

Abdul JalilSon/Daughter of

and a student r>f Gov't* Jehanzeb College Saidu Sharii Swab •

18-B/J-89Registered No. las passed the Intermediate Examination of 

the Board of Intermediate & Secondary Education, Peshawar held in May/June 1991

•Marks out of 1100,
■

£40as a Regular candidate. He/She obtained

Cand has been placed in Grade GoodRepresenting
.f:''

He/She has been awarded Grade E on the basis of internal assessment

by the Institution concerned. m
The Examination was taken as a whoje. a

m
I'cretary

Tt^certUicate is Issubj wl'hout .alteralion or erasur
*

S2SS®S3iiifiM^*
a



fa ■

1

f/

3niif

)Sd

•a

Karam Ali

of Sovt.vJehanzeb College Sai DU i

19 95JIjelD in ;^.= GuST

\

\ Xin tl)
K\)t CxaminatV \

Seiial N9 029803

Regtfitcreb J5o, 5;i“--'"7S99

.97171ftoll i^o.
N

February 8, 1996 'Ee^nlt beclnvcti on
,r
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Serial No.

AOkma IqSaC Open Universityn

I.

TRANSCRrPT
KARAM ALIThis is to certify that Mr./Ms.

Son/Daughter of_________

Registration No.

has completed ail the requirements for ]VI,;Ed ^Teacher EdllCOtioi ) degree progi i nc

SPRING,2003 semester cn____________

ABCUL JALIL

94-NST-0420 J>6606927Roil No,

with the following courses in Spring/Autiimir

Code/Course Marks Obtained

f ■ ■837-EdLicationa] Research 

SSS-Curriculuin Di^yeicpmentli&rliiistriictJm :|
i

sn

t ^ AS.
>w«aiK«i«xaQWXi^^

826-Elementary Edvica/ionJ" -"f ■ ‘'''N-''
-.■■63,

i/ lyv,
827- Secondary Education: /

828- Higher Education

829- Teacher Ecucation in Pukislnn
831.FOUNDATION OF EDUCATION

r

N,

' f-

J1<<'

Aa.
840 EDUCATIONAL PSYCHOLOGY fig
505-ECONOMICS AND FINANCING OF EDUCATION 45
584-PLANING FOR POPULATION EDUCATION

He/she has passed above courses obtaini;!g 54 % marks and has been placed in grade __
A
\y RESULT DECURED ON

Islamabad,..,^^Y26',20tJ4’

^ , iVepared ...

by;..........

MARCH 20,2004N TOTAL wnm
V - ,<•>

Controller of Examinatiom

Note: This transerpt is issjsd, errors and omiaaic's exempted, as a p'ovisional documenl only. It has not legal 
value Independent of the result gazatt© of .he Jnivers ty and the degree will be awarded In due eourse of time.

.a'
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JUDGMENT 'sheet _____^

ggSHAWAR HIGH COtTRT. PESHATOfprnTTT; 
(JUDICIAL DEPARTMENT)/0'^"'—^ ^

icN105-P/2018lnWP No, 3551^COC No.

judgment

F^etltloner(s): . /VW

(f '

Date of hearing; 08.11.2018

Respondent (s): ^ H/tliAjp^A^ i /H ylujL

WAOAR AHMAD SETH. C.T:. Ti^ough this

Single judgment, we propose to dispose of instant contempt 

petition as well as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. 108-P/2018 in WP No., 290/2009 & 

COC No. 109-P/2018 in WP No. 3189/2009'because in all the 

petitions, the;petitioners have sought initiation of contempt of 

court proceedings against the respondents ; for 

■ implementing the judgment/order dated 26.0i.2015.

Facts in brief are that the petitioners had filed 

\N|rit Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,; ‘The North ■ West Province Employees

not

i:

(Regularization of Services) Act,/2009 dated 24*. October,
'-v • .:«*

2009’ being ; illegal ;;unlawflili 'without--/emthority tmd’;-

jurisdiction,; based oh malafide;; intentions}: ^d ' being

unconstitutional as; Well;as ultra vires to :thh:;hasic rights as -

mentioned in the constitution be set-aside arid the respondents 

be directed to fill up the above noted posts after going through

the legal and lawful and the normal procedure, as prescribed
:.v

under the prevailing laws instead of using ^the'shori cuts for ;

'-"-J
H'ghpouif

3ONC)V2018:

■ .■

>■



■ ^ » r
fc. ♦

V
k'

Ir
■ \ 2

obliging their own person. They ftirthcr prayed that the 

Notification :No. A-14 / SET (M) dated 11.12.2009
\

and
Notification No. A-17 ASET (5);Contract-Apptt: 2009 date^^

\
11.12.2009, as welTas Notificaion No. S6(G) / ES / 185 / 

2009 / SS(Gontract) dated 31.05.2010 issued-as a result of

above noted impugned Act whereby all the private

respondents have been regularized may also be set-aside in the
'

light of the above submission, being illegal, unlawful, 

constitutional and against the fundamental rights of the
•i

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

in the following terms:-

un-

“(i) The Acty XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference Is advisable 

; hencie, upheld, : ;v! A, ;
(ii) Official respondents are, directed to 

workout the- backhg -of the 
promotion quota as - per above 

; mentioned example, within 30 days 
and ' consider the in service 
employees, tilithe backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

] i

I

After 'passing the abpve. said judgment, the
■ , >

petitioners were quite hopeful regarding their promotion to the

3..

next higher grade being senior most eniployees but. the

respondents have; again started recruitrrteht process by

. advertising the posts ofvarious cadres f6r-initii;recruitment in

v^ious Districts of Khyber Pakhtunkhwa arid; as' such, the

inaction of respondents squarely fall within the ambit of

r" 7'M I ;
..•i' ■;> V*

A
Ak: y.; *« >t

I;;
;
j

-•it' 'i'; f A 'I--' 
• i T,/
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contempt of court and they are liabie to be proceeded and 

punished under the law; hence, the instant petitions. ■

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismiss^ of instant petitions. 

Arguments heard and record perused.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the

4.

•5;.

6.

apex

Court, the respondents-department was directed to workout
\

the backlog of the promotion quota and consider in service

employees -for promotion against the vacant post, till the 

backlog is washout Iii this respect record is Suggestive that the 

backlog WM worked out and by that time 2725 employees ;/• ■ 

teachers were in . the promotion zone ^ and-"as' such^wero
I

(
promoted. Moreover, by virtue: of Regularization Act, 2009, 

Act No. of 2009, 1766 employees. / teachers got 

regularization and:as such, when worked out, the promotion 

quota was fully exhausted. The judgment in this respect
I *:**.*•■

not for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view of

was

Regularization Act, 2009, cannot be claimed, again and again.

By now.ifs the question of fact that aS-'to; whethCT any
D

employee / teacher was hot promoted arid, by-that time when 

Act 2009 was enforced they were in the prornotion zone. Even

otherwise,-once backlog; was worked out arid; promotion was
.....

done then;iclaiming,i;semority;;ani;prbrh6tion;’ii^^ihe -job io^

serviceitribunal.,.-’:'^:• *. .‘-v''-''i ' •
;:r:

• . ■ - .vi'-'.-. ....

: ■■ ■■■

'A::: :

irate.
. /i

.*-><
/•I.

.N •

:■■■

•Pii

■is.■■1
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7. In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled. s.
V

»
I

ANNOUNCEn. 
Dated: 08.11.2018

Chief Justice

• VV:

si
'•

i;

•.i'

;•

- NtwibSluliSC3(DB).hMtle4W»qtrAhniad8*(h CJtJutUctMuhammidAyubKhtnJ

: - -v- -v
\

•r

ISo.
Court, f

Dale of Presentation of A pp^!?^ 
,No of Pagies;AM«.„,.;,.^,^^C^M^ 

taipyiag Fee
t •.'oe»cw»inigM«»»—>

S3OMW2018
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE 
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REOIIIART7ATI0N OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir.

With due respect it stated that I was initially appointed as PET 
in your good self Department vide order dated 29.08.1994 and later 
on was appointed as C.T vide order dated 05.04.1999. During service 
as Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authority instead of promoting me 

advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 
was under protest and my coileagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement new 

appointments were made by the authorities on adhoc basis and even 

the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 
waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 

knocked the door of the Peshawar High Court through various writ 

petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

fi)- The actXVI of 2009.
(Regularization of services^ act 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion ouota as per above mentioned
exampie, within thirty davs and consider the in service

commonly known as

T

id
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employees, till the backlog is washed out, till then rrrere
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 
Court Peshawar in CPLAS No.l27-P to 129-’P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time! and again visited the 

concerned quarter for our promotion to thelnext higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 

advertisements. During service I was allowed up 

gradation/promotion to the newly up graded post of Senior 

Certified Teacher (BPS-16) vide order dated 10.6.2014. That it is 

pertinent to mention that I am the senior most SCT (BPS-16) of 
your good self Department and also eligible in all respect for 
promotion to the post of SST (BPS-16). I am feeling aggrieved 

fiied this Departmental appeal before your good self for redressal 
of my grievances.

I

It is therefore, most humbly prayed that on acceptance of this 

.Departmental I may very kindly be promoted to the post of SST 

(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filied up through initial recruitment.

Dated: 12.6.2019

)tour Obediently

Mil u
•}

‘Loc-^.
‘s'

KARAM ALI SCT (BPS-IG), 
GHSS Madyan, District Swat

i

L
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VAKALATNAMA4
T

OF 2019
r

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We,
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____72019

CtiENT

ACCI iPTED
NOOR MOHAMMAD KHATTAK4^

SHAHZULLAH YOUSAFZAI

MIRZAMAN
ADVOCATES

OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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before the khyber paktunkhwa service TRTRTTNAT
PESHAWAR. ------------- ------------

Service Appeal No. 1384/2019
Karam Ali SCT (BPS-16) GHSS Madyan, District Swat.

.Appellant

1. Government of Khyber Pakhtunkhwa through Secretary Elementary 
Secondary Education Peshawar.

^ Peshawar -secondary education Khyber Pakhtunkhwa at

3. District Education officer (Male) Swat.

Versus
and

Respondents

Parawise Comments on Behalf of the Respondents!
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

j oinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal' on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

meaning of

{

, and

FACTS: t
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. The 
Appellant has annexed seniority list of SCT but it is worth to mention 

here that there is no promotion quota from CT to SST at the time of the ' / ■
said advertisement. Later on in 2012 policy was promulgated and / 

amended in 2014. According to this policy th

-.'w.

■f
I

SST i . T three categories of
hS i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in ^ / 

his category on his own turn. (Policy as annexure A) /

ere



3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 
from CT to SST while the other hand the Appellant says thaton
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly b 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he 
should

een

file departmental appeal 
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest of the Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)

before the competent

9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 
without his turn.

1 l.That the instant service appeal of the Appellant is bereft of any merit, 
hence liable to be dismissed inter alia following grounds.

GROUNDS

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent
1



• *

department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 
and policy.

G. That the Para No. G is again the repetition of the Paras, hence 
comments.

H. That the ,Para No. H is irrelevant to the present issue, hence no 
comments.

I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 
time of arguments.

no

It is, therefore, very humbly prayed that the instant service appeal of 
the Appellant may be dismissed, with cost in favor W the 

respondents. \

X'
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Pesrtcnuar, dated the E/d’- Jidy^ 2014.

NOriFICATION

Mn RnrP70A-^/SSRC/Meetinci/EOi^?/Tcach}ncj Cadre:- Inpwsuancc of the provisions containe.d in sub rule (2) of 
■ride3~oftheKhyheT Pakhtunkhwa Civil Servants (Appointment, Fromotion and Transfer) Rules, 19S9, the Elementary 
and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
hereby' directs that in this DeparPnenfs Notifications No.SO(G)S&LD/l-2S/2003/Vol-n dated, 09-04-2004, 
Notification No.SO(G)S&L/i-69/o6/VoFi/DPE/LIB ; dated, 13-11-2007, and Notification NoEO(PE) 
-4-5/SSRC/Meeting/20l2/-Teaching-Gadre, dated,■i3Ai-.2cn2, the following further amendments shall be made,-namely-:

amendments
\hi the Appendix,- . , ’

Serial No. 1 shall be renumbered as IB and before Serial No. IB, as so renumbered, the following new entries shell be 
inserted in re.snective columns, nameli/: ____________ p______ ^________ ^_________________________________________

(i)

5.4321
(a) Fifty per cent by promotion, on the basis 

. of seniority-cumflthess, for the relevant 
- .‘;ubject from amongst the Secondary School 

- Teachers (BPS-16), with at least five years 
service as such and having (jualifcalion 
incnllducd in column 140. 3.

i. At least second class Master’s Degree or 
four years BS Degree in the relevant 
subject; and ;

23 to 33 
years..

Subject Specialist 
(BPS-17)

11.

a. Bachelor of Education or Master of 
Education (Industrial Art or Business 

M.A Education ■ orIlhicalion) or 
equh'dlen! qualification from a 
rccogni/.ed University.

I
Role: If no suitable candidate is cwailahle in the 
re'euont subject the jiast falllny in their 
jr-omolion ()Uotn shall be filed hi/ initio!

;;r V



j / crnn/nic.nt; (M^

' J\!^\l percent bij initial rcr.niihncnt
• u« •'

(a) }‘'ifty percent by promotion, on the basis of 
seniori[y-cum-fitncss,from amongst Senior 
Physical Education Teachers (BPS-16), luit.h 
at least five years service as Senior JSiysical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. 3:

At least second class Master's Degree in 
Physical Education from a recognized 
University.

years
DireeJor Physical
iiducalion
(nPS-17)

:lA

Provided that if no suitable person 
is available from amongst Senior Idiysical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the_ 
.basis of seniority-ewn-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

[

i
!'

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their proinotion quota 
shall be filled by initial recruitment; and

! (b) fifty percent by initial recruitment and

ri I
t



■niiin!)i-i'r(l. Jtif thr l^\iy■hll<j fjih ic::, ll'.r jt Snail be suhnlitiiUu!, in <-iiii/in:•;ill! No. 11>, (!:■' M '(n) a.j. i:.

luuiiOi'i/:

43 5t
/. Al. least second class Bachelor 

Degree’s from a recognized 
University on need basis from the 

following groups with two subject
(a) (Chemistry, Botany or Zoology),
------ -----------------Or - - ~ ----------
(b) (Physics, Maths “A” or or Statistics)

J. Seventy Five per cent by.proirwtiorijl)'u tlTc
------basis of seniority-cunifitness, from the

district concerned in the following

Secov.darg School 
Teacher (BPS-ib)

2.1 tosr,
ye.ars. -’’in.

manner:

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 

five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Or

■

(c) (Humanities and other equivalent 
■ groups at-degree level with ^English ■ 

as compulsory subject; ■■ Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fiLness, 
from amongst Certified Teachers, with 
at least Jive years sei-vice as such and 
having qualification- mentioned - -in- 
colunin No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least 
five yean; service as. Senior -Drawing 
Masters and Drawing Masters and 
having gualificatioir 
column N0.3:

and
11. Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or MA

equivalent
qualifications from a recognized 

' UniveFsity. [

Education or

mentianc.d iji

!
I

P)



/’roi/icied that if'
(■(iiididalc is available fram 
Senior Drawing Masters for- promo/ian 
(hen the post shall be filled by prainol ion, 

(he basis of seniority-cum-fltiicss,
with at 

and

no swii-dylo 
cnnongsl

oni
from amongst Drawing Masters 
least five years service as such 

——having qualification mentioned in

• •;

column No. 3;

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-l6), with at least 

as Senior Arabicfive years service 
Teachers and Arabic Teachers, and 
having qualification mentioned

!

m
column N0.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 

the basis of seniority-

\

promotion, on 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned in
column No. 3;

(d) four per cent from amongst the Senior 
Theology Teachcrs(BPS-i6). with at least 
five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned zn 
column No.3:

[ [!•0)I

\



I'roDiih.’cI (liai if no :onl‘ihlr 
cdiulicldlc is available front dnunic/::! 
Senior Theology Teachers for pt-oinohon 
then the post shall be filled by proniotion, 
on the basis of seniority-cuin-fitness,

' ' ‘ from amongst Theology Teachers with at
least five years service as such and 
having qualification mentioned in 
column No. 3;

y.

(c) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 

Senior Qari and C^dri and 
mentiched

; ser-vice as 
having qualification in
column N0.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of senioiity- 
cum-fitness,frbm Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

twenty per cent from amongst the 
Primary School Head Teachers (jBPS-i6), 
with at least seven years service as 

■ Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
■candidate is- available f'om amongst

(f)

sit i• ^
■■ (5)



#'

■* Scho-rf( ^iCiVc^ 'I'c.ad icr.\ /orri!l:liiril

l<n>iiu)li<>n then the.posl shall be Jtiled In; 
promotion, on the basis ofsenioi-iti/ cuni 
fitness, frojn amongst Senior Frimary 
School Teachers with at least seucn years 

as Senior Frimary Schoolservice
Teachers and Primary School ZTeachers
and having qualification mentioned in
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary’ School Teachers 
with at least seven years service as such 
and having^qualification mentioned in 
column No. 3>

S •

!

Five percent by initial(ii) twenty
rccriiitment.

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial recruitment.

Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by
promotion or initial recruitment, each on
need basis separately.

I.
■

I

n.

\I: ' (6)ii
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SKCRliTARy TO GOVliRNMliNTOTKllYHlUl PAiaiTUNKllWA
HI MMENTARYSr SECONDARY EDUCATION DEPAJmi }■ NT

Endst: of even No i>c daie:

1. Die Secretary to Government of Khyber Faklitunkhwa, Establishment and Administration Department Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
3. Die Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar 

_ The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. ' The Accountant General Khyber Pakhtunkhwa Peshawar.
6. Die Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. Die Director, (PETE) Khyber Pakhtunkhwa Peshawor.' __ .
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
I 13. All District Education Officer (M8cF) in Khyber Pakhtuiikhwa.

14. All District Account Officer in Khyber Pakhtunkhwa.
13. All Agency Education Officer in FATA 
16. All Agency Account Officer in FATA. '
ly. PS to Governor Khyber Pakhtunkhwa. Peshawar.

i 18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
■ ' ip. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar',

20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.’
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master file

12.

1.

/P

raAMINKHANMOWANDO
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' JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHA^jy^^RTToTT^ 

(JUDICIAL DEPARTMENT)

COG No, 105.P/2018 In WP No. sSSi^n

o
. judgment

Date of hearing: 08.11.201 fl 

Petitioner (s): . /VW

Respondent {s): A

WAQAR AHMAD SF.TH CJ:
d '

di ' Through this 

single judgment, we propose to dispose oT instant contempt 

petition as well as connected COC No. d07-P/2018 in WP Noi

1662/2010, COC No. 108-P/2018 in WP No. 2967/2009 & 

COC No. 109;.p/2018 in WPNo. 3l'89/2009 because in all the
I

petitions, the^ petitioners have sought initiation of contempt 

proceedings against the respondents : for

■ ■; iniplementing-thejudgment/order dated 26.01.2015.'

-Facts in brief

of

court not

2. that the petitioners. had filed 

Writ Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,; ‘The North West Province- Employees:: 

(Regularization of Services) Act,/200'9 dated 24*^. October,

are

2009’ ; being ; illegal ■ ■iunlawfhlAcwithouC rduthbrity

jurisdiction-,; baseB oh ■ malafide : intention^ . and : being'

unconstitutional a^'WelPas ultra vires To ;the:-:t)asie'rights ns:.

mentioned in the constitution be set-'aside arid:the respondents 

be directed to fill up the above noted posts after/going through

. ^ and lawful and the normal procedure, as:,prescribed

under the prevailing laws instead of using &;e:nhGrt cuts for

.^,-1

ATTiESTI^O '., • 

H:9h CooiA
3 0 MOV.-2018

• .V/ •Z3..

. • ;;'r ...V■h'

■ *•*
vV

■Ml,

’I--:
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«

obliging their own person. They airthcr 

notification-.No. A-1'4 /. SET
prayed that the 

(M) dated 11.12,2009 

IV A'SET (5)'Contract-Apptt; 2009 dafe^^ 

as wciras Notification No'.' sd(G) / ES / 185; / 

2009 / SS(eontract) dated Sl.OsiolO issued as' a result of

and
Notification No. A- 

11.12.2009,

above noted impugned Act whereby all 

respondents have been regularized
the pnvate

I*
1

may also be set-aside in the
.1 i ■ "
being illegal, unlawful, 

constitutional and against the fundamental rights of the

li^t of the .above submission
1 ’• un-

petitioners. The writ petitions
up for hearing and vide 

the same were disposed of

came

judgment/order dated 26.01.2015 

. in the following terms:- 1

(0 The Act, XVI ]pf 2009, commonly 
known as '(Regularization of 
Servtces) Act, [2009 is held as 
beneficial and remedial legislation, 
to which tw interference is advisable 

r.hence, upheld,
Pffcial respondents art directed to 
workout

\ ••• ] (ii) .

■ promotion quota as y per above 
mentioned exaihple, yvithin 30 days 

■:(ind ; consider \ the dn service 
^employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

I

3 After li■passing the above isaid -judgment,.'the■ 

. petitioners were quite hopeful regarding theiripbomotion to the

next higher grade being senior lAost employees ' but' the 

respondents have' again started recmitnderif-process ’ by ' 
advertising the posts of various cadre[ iriilal^ectiitment in' ^

of Khyber Pakhtubikhia Q' as i such, the 

inaction of respondents squarely fall within

1

various Districts

the ambit of
I

;

A .■.hvIvS:I-.

•if

V, :/ ^ ;

.. •!
i

i

f-f.-

; ;

vi'

A;

i ''if'■'
^—.it., ' i.*•
j
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f 1 i

3 tc

;
contempt of court and they are ! 

p^unished-under the law; hence, the

iabl^ to be proceeded and 

inst^t.petitions:-

' Respondents No. 2 & 3 liave Tiled reply to the

show cause and prayed for dismissal of instant petiti
i

Arguments heard and record pefuSed.

i

4;.

ons;
I5.

6. While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has bden upheld by th
■ A •

e apex

- Court, the respondents-department^ wa$ directed to workout

the backlog of.the promotion quota and consider in.service

, employees-for prorhotion against; the i vac^t post till the 
. ■ ! '

, backlog is washout. In this respect fbcord is suggestiyc that the 

. backlog was woj-ked out and by thW time 2725 employees./:.: 

teachers were in.-the promotion zone'andsucR wer^';

promoted. Moreover,-by virtue ;,of kegylarizatibn Act, 2009, 

Act No. XVI of 2009, 1766 employees /.'teachers got

regularization and . as such, when worked out, the promotion

quota-was fully exliausted. The judgment in this respect was 

not for all the times to come for prornotion'purposes. Once the 

promotion quota, which was given advantage, in view of 

Regularization Act, 2009, cannot be claimed again and again.

By now it^s the .question of' fact; that-aa-to': whether any ■ 

'■ employee / teacher was hot promoted and byThat time when

Act 2009 was .enforced they were in.the promotion zone. Even 

otherwise, -once backlog, was worked out aiidjpromotion was

done then.:claimink'senionty; :i6b'c®:
\ j I < y, * ,. /U' ^ • ........... . '^

. /}'' service-tribunal. ; V
y f nv ' '

r; --i'. >
-V■

N NT.'■■■I'-

-V ■
\/ -‘T• r* '«'

, i

. .'Ob V.': • •• :

»i.* *

I.:t .

I

i
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7; In view of the above, the instant as well as
I

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled. s.

J

ANNOUNCF.n. 
Dated: 08.11.2018 L /

!
Chief Justice

■ "V r: : id d; >V'-■

c: jud^ ■ • ••

1

• Niwib Sh»h 3CS (OB) Jojllw W«q»r Ahni«d B»(h CJ & Juillci HLh»mmid Ayub Khtn J

c
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PHONE/FAX 9240228 
E-Mail ' 
deoms wat@ gmai 1. cnm
WWW male.sed.edu.pk

I OFFICE OF THE OLSTRICT EDUCATION OFFliCER (MAFuE) 
I I S’iji/AT ATGULKADA

NOTIFICATON i
cponseqiient upon the Notification issued by liie Director of Elementary & Secondary Education^khyber 

Pakhtunkhwa Pesha^Ya^ vide his office Endst; No ^81-85/File No. 1//Promotion SST (B-16) Dated Peshawar the 05-02-2(i20 
following SSTs (whdse services were placed at die disposal of DEO (M) Swat for further adjustment) are hereby adjustedagains^t 
the post m the school^s noted against each in the interest of public service under the existing policy of the-Provincial Governm 
the terms and^conditjons given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber 

Pakhtunkhwa; Peshawar with immediate effect, i

. The

I i'

ent on.

SST(MATHS &raYSICS)
S: Name Present School School Where 

adjusted
RemarjisV !#

MR.FAZAL SUBHAN GHSS MINGpRA SWAT
:■C.T01 -1GHS MANAI SWAT AGAINST VACANT POST !

i
■MR.iFTIKHAR C.T GHSSN0 3 MlNGOR^v 4GHSS N0 3M1NG0RA 

SWAT
02

AGAINST VACANT POST

MR.ANWAl^KHALIQ 
.SPST

GPS SAMSARAY SWAT03 GM5DADAHARA SWAT AGAINST VACANT POST1

MR ABDULpADOOS GPSDELAY SWAT 
SPST I

GHS QANDIL SWAT AGAINST VACANT POST ■04

SST fGENERAlL)
Name ^S:# Present School School Where 

adjiisted
Remarks

;
1 MRADIL JAN SCT GHS SERSENAI GHS SHAHDEMRAI AGAINST VACANT POST ,

MR.MUi-IAMMAD 
! •

ALAM SCT(

2 GHS ASALA GHS ASALA SWAT AGAINST VACANT POSTI

■:

MR.SAMIULLAH SCT3 GHS NOI MINGORA GHS NAWAKALY (M) AGAINST VACANT POST

MR.ANWAR IQBAL GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST -.r.
SCT

5 MR.MUKARAM:
KHAN SCT=

GCMHSS WADOODIA GCMHSS WADUDIA AGAINST VACANT POST
SWAT

6 MR.FAZAL RAHMAN GHS TOTANO BANDAl GHS TOTANO BANDAl AGAINSTVACANT POST v
SCT

MR.MUHAMMAD
LAIQSCT AGAINSTVACANT POST '•7 GHS MATTA GHSS BAMAKHELA
MR.GUL8

MUHAMMAD SHAH GHS SWEEGALAI GMS MALOOCH SWAT AGAINSTVACANT POST •
MR ALAMGIRSCT9 GHSUDIGRAM GHS UDIGRAM SWAT AGAINSTVACANT POST

.v

10 MR.FAZAL AZIM
I

SDM GHSS KHWAZAKHELA GHSS BATAI AGAINSTVACANT POST •
KHWAZAKHELA

n MR.UMAR ZADA
SDM GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST v

12 MRFAZALAZIM AT GHS DURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST

I



••■5

V'-' ''-4\
. ' > > ; I •!*I * .

13 MR.KHURSHID ’ ALi I

AT GHSS DEOLAl ■SGHSS DEOLAl SWAT AGAINST VACANT POST

(IMUHAMMAD RIAZ) 
District Education Officer (M) 

-^Swat
. /PromotioiVSST Swat _________

Copy forwarded for information and necessary action to the:-

Director Elementary &. Secondary Education Kdiyber Palditunlcliwa Peshawar with reference to his No 
cited above. •

2. District Accounts Officer Swat at Saidu Sharif
3. Principals/Headmasters concerned.
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.

/9/fEndst: No Dated /2020
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