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08‘''Jv!ay, 2023 Learned Counsel for the appellant present. Mr. Fazal Shah1.

Mohamand, Additional Advocate General for the respondents

present.

Vide our detailed order of today placed in service appeal2.

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others” (copy

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under our3.

hands and sealof the Tribunal on this 08''^ day of May, '2023.

’A
Member (E)

(Kalim Arshad Khan) 
Chairman

-Kiileem Ulkilr^
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111 Today this and connected appeals were brought by^he 

Incharge of the pending files Branch. I was astonished to note

13‘" April, 2023

that for what purpose the Reader had given such a long.date in

these appeals, which has caused quite long delay in disposal of

these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working

as Reader at the relevant point of time is called upon to explain

his position as to why such act^ of negligence, carelessness, 

inefficiency, irresponsible conduct was done by him and for the
<2

above acts why he should not be proceeded against under the

relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters.

A

{(Kalim Arshad Khan) 
Chairman

*Adnan Shah. PA'*

17'" April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,
1

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do 

make on 08.05.2023 before the D.B. P.P given to the parties.

2.

0

(FareenaTaCT 
Member (E)

(Kalim Arshad Khan) 
Chairman

'**AdnanShah. PA
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Add!: AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on 

the same subject matter were fixed on different dates. It 

therefore, requested that all such appeals might be 

clubbed and heard together. This case is thus adjourned 

to l"] / ^/2022 before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein within a week 

that all such appeals could be fixed together with this 

- appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those for the 

above date.

■ 25'" July, 2022A'fl

was,

- so

•i (Kalim Arshad Khan) 
Chairman

(Salah Ud Din) 
Member(Judicial)

1
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. . 31.12.2020 Due to summer vacation; case is adjourned to 

12.04.2021 for the same as before.

.

12.0^.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

27.07.2021 for the same as before.

27.07.2021 Counsel for the appellant present.

Mr.Javedullah, Learned Assistant Advocate General 
alongwith Mr. Hussain Ali, Litigation Officer for 

respondents present.

Learned counsel for the appellant seeks adjournment 
as he has not prepared the brief. Granted. To come up for 

arguments or. 13.12.2021 before D.B.

ehman) 
Member(J)

'^‘^'3-'2-©2-A i)£? Y)E>i

^1/}
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Junior to counsel fdr the appellant present. AddI:AG 

for respondents present. Written reply/comments not 

submitted. Learned AAG seeks time to submit the same on

24.06.2020

the next date of hearing. Last opportunity granted. To come 

up for written reply/cornnients oh Id .08;202d before^$3. y

MEMBER

Junior to counsel for the appellant and Addl. AG 

alongwith Hussain AN, Litigation Officer for the respondents 

present.

11.08.2020

Respondents have furnished parawise comments which 

are placed on record. The matter is assigned to D.B for 
arguments on 26.10.2020. The appellant may furnish rejoinder, 
within a fortnight, if so advised. r\

\

Chain

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 31.12.2020 for hearing before the

26.10.2020

)D.B.

(A^-ur-Rehman Wazir) 
Member r

I t
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^ • Junior to counsel for the appellant and Add!. AG. for 

the respondents present.
Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

20.01.2020

(

Chairman
/
i

t

1!
1 •' ■
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25.02.2020 Junior to . counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG for the respondents 

present.

Learned Additional Advocate General requests for 

further time to contact the respondents and furnish 

reply/comments, on the next date of hearing. Adjourned. To 

come up for written repiy/comments on 01.04.2020 before

S.B.

(Hus-sain Shah), 
,, . Member-

01.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 24.06.2020 for the same. To come up for 

the same as before S.B.

eader



Form- A W.
FORM OF ORDER SHEET

Court of

1385/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Khurshid resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the institution Register, 

and put up to the Worthy Chairman for propeftorder please.

•21/10/20191-

REGISTRAR ^ ' ;

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMAN

Counsel for the appellant present.05.12.2019

On the strength of admitting note in Appeal No. 
1232/2019, instant appeal is admitted to regular 

hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be 

■issued to the respondents. To come up for written 

reply/comments on 31.01.2020 before S.B. r\
:•••
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The appeal of Mr. Khurshid, CT GHS Rabat Kot District Swat received today i.e. oh 

07.10.2019 is incomplete on the following score which is returned to the counsel for the . 

appellant for completion and resubmission within 15 days. '

5

;

1- Memorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be attested.

• f
-iys.T,No.

' .'• I

r,' .y
Dt. 1^ ___ /2019.

^/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

, »
4

Mr. Noor Muhammad Khattak Adv. Pesh.

I1

!

I

i

■"11.1^. , ■
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^'ir BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

72019APPEAL No.

v/s EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

,!! •1. Memo of appeal 1 -4.
2. Service book , A 5- 26.
3. Advertisement B 27.
4. Act C 28- 30.
5. Judgment D 31- 52.

Judgment6. E 53.
Advertisements7. 54- 57.

8. Seniority list 58- 60.
9. Service Rules 61- 67.

■10. Educational testimonials 68- 73.
Judgment11. IW 74- 77.

12. Departmental appeal 78- 79.
13. Vakalatnama 80.

APPELLANT
■i^

THROUGH:

NOOR MOH^yMMAD KHATTAK, 
Advocate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9383141

'

L
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

f^ybcr Palchtiil^wa 
Xi’ibumal

APPEAL NO. \'y^ /2019 ./2s£-
APPELLANT

Diary No

Mr. Khurshed, CT (BPS-15), 
GHS Rabat Kot, District Swat

Datcd-x

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 

^ or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in 

Fale^o-)sJ(Wythe official gazette on 24.10.2009 with all back benefits including 

seniority. Any other remedy which this august Tribunal deems fit that 
awarded in favor of the appellant.

R/SHEWETH: 
» ®N FACTS:
? i5---------------------a T

ns
•b! «
S 3* Brief facts giving rise to the present appeal are as 

under:-&

a W 3
tf) \ ftaPF

: 1- That initially the appellant was appointed as PET in the 

respondents Department vide order dated 29.09.1988 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 11.7.2014. Copy of the service book is attached 
as annexure

a
&

A.
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>2- That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 
attached as annexure B.

3- That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

4-

5-

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that: 
fn- The act.XVI of 2009.
fRequIarization of services) act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the 

backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

commonly known as

D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time



and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

.................... .................................................................. E & F.

■

8- That it is pertinent to mention that appellant is the senior most CT 

(BPS-15) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

seniority list, service rules and educational testimonials are 
attached as Annexure G, H & I.

9- That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure J.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the' 
present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 
against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.



N.]
■i0- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Ovil Servant Act 1973 read with Rule-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 

including seniority.

H- That according to Article 38(e) of the Constitution bf Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

URSHED

THROUGH:
NOOR MOHAMMAD KHATTAK

&

M
MIR ZAMA 

ADVOCATES
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THE ^[™YBER PAKHTUNKHWA'l 
EMPLOYEES (REGULARIZATl'oN OF SERVICES) ACT, 2009. 

(‘^IKHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)
j . i .

[First published after having received the:assent of the Governor of the [Khyber 
Pakhtunkhwa] in the Gazette of ^[Khyber Pakhtunkhwa] (Extraordinary),dated the

24”' October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

I
WHEREAS it is expedient to provide for the regularization of the services of 

certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follows:-
!■ i ,

Short title and commencement.—^(1) This Act may be called the '[Khyber
Pakhtunkhwa] Employees (Regularization bf Services) Act, 2009.

It shall come into force at once.

1.

(2)

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the “[Kbyber Pakhtunkhwa] Public 
Service Commission;

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

■'Substinited vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhainkhwa Act No. IV of 2011

i
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;
“Government” means the Government of the ^[Khyber 
Pakhtunkhwa];

“Government Department” means any department constituted 
under rule 3 of thej '°[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include ^y section of a 
Department or an organization which is federally funded;

(c)
;

(d) ;I

:

“law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(e)

(f) “post” means a post |under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission. ^

The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the ’'[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973). ' .

(2)

!

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3P' December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

3.

Provided that the service promotion quota of all service cadres shall not be
affected. t

Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, whoiare in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

4.

!same service or
L •

1

4
( II

(2) The seniority interse of the employees, whose services are regularized 
under thisiAct within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre: !

f

''Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'' Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of2011

I
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Provided that if the date of continuous officiation in the case of two or, more 
employees is the same, the employee older in age shall rank senior to the younger 
one. ^

;

\

4A. Overriding effect,—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

<1

5. Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed, i

t1 i1

f

i
I

1

1
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JUDGMENT SHEET

PESHAWAR HIGH COURT^PESHAWm
(JUDICIAL DEPARTMENT)

IWrit Petition No.2905 of 2009.

ATTA ULLAH AND OTHERS.. PETITIONERS.

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. i

JUDGMENT.

G^hiJam Cslrkf)/
Date of hearing

Appellant/Petitioner
0hiARespondent A I.u

t.
WAQAR AHMAD SETH,J> Through this single

judgment we propose to dispose of the instant Writ Petition

No.2905 OF 2009 as well as the connected Writ Petition
‘

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common

question of law and fact is involved in all these petitions.
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2- ; The petitioners in all the writ petitions have

approached this Court under Article 199 of the Constitution of
\

Islaijiic Republic of Pakistan, 1973 with the following relief:-

I
“It is, therefore, prayed that on acceptance

(■

of the Amended Writ Petition the above

noted Act No.XVI 2009 namely 'The North
n

West Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October, 

2009' being illegal unlasvful, without 

authority and jurisdiction, based on

malafide intentions and being

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the

I respondents be directedlto fill up the above 

noted posts after going through the legal
t

i and lawful and the normal procedure as

prescribed under the prevailing laws 

instead of using the short cuts for obliging 

their own person.

!

It is further prayed that the

notification No.A-14ySET(M) dated 

11.12.2009 and Notification No.A’17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as

well Notificationas

No.SO(G)ES/1/85/2009/SS(Contract) dated

IT?/:-
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i
I

31.05.2010 issued as a result of above

noted impugned Act whereby all the private
i

(
respondents have been regularized mayi

;also be set-aside in the light of the above
i;

I submissions, being illegal, unlawful, in-
I

constitutional and against the fundamental
I

rights of the petitioners.

Any other relief, deemed fit and

proper in the circumstances and has not
i

been particular asked for in the noted Writ

Petition may also be< very graciously
i'

I granted to the petitioners”.

I

3- It is averred in the petition that the petitioners are i

serving in the Education Department of KPK working posted

as [PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools: that respondents No.'Q to 1359 were appointed on

adhoc/contract basis on different times and lateron their

servjce were regularised through the North West Frontier

Province Employees (Regularization of Services) Act, 2009;

that almost all the petitioners have got the required

qualifications and also got at their credit the length of service;

'
that^ as per notification No.SO(S}6-2/97 dated 03/06/1998

r
■7

a mi/%: . : 
m i i

■
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i
the qualification for appointment/promotiorf of the SET

I
Teachers BPS-16 was prescribed that 75% SETs shall be

a
I

selected through Departmental Selection Committee on the

basis of batchwise/yearwise open merit from amongst the
i

;
• £ *

candidates having the prescribed qualification and remaining

25% by initial recruitment through Public Service

I

Commission whereas through the same notification the
I

j

qual^ification for the appointment/promotion of the Subject

Specialist Teachers BPS-17 was prescribed that 50% shall

I
be selected by promotion on the basis of seniority cum I

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the' Public Service

Commission and the above procedure was adopted by the

Education Department till 22/09/2002 and the appointments
iI

on the above noted posts werelmade in the light of the above

notification. It was further averred that the Ordinance

No.XXVII of 2002 notified on 09/08/2002 was promulgated

under the shadow of which some 1681 posts of different

cadres were advertised by the Public Service Commission.

A '

a :0■!
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That before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

I

promoting the eligible and competent persons amongst the

teachers community, they have been advertising the above I

noted posts of SET (BPS-16) and Subject Specialist (BPS- I

1
17) on the basis of open merit/adhoc/contract v\/herein it was

clearly mentioned that the said posts will be temporary and

will [Continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or

Departmental Selection Committee That after passing the

i

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhoc

and\contract basis including respondents no.9 to 1351 with a
I

clear affidavit for not adopting any legal course to make thbir

services regularized, have been made permanent and
I

regular employees whereas the employees and teaching

!
staff, of the Education Department having at their credit a;

service of minimum 15 to maximum 30 years have been

ignored. That as per contract Policy issued on 26/10/2002

the .Education Department was not authorised/entitled to

^11 i risly
!

a
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1

9I *
make appointments in BPS-16 and above on the contract

basis as the only appointing authority under the rules w/as
I

4

Public Service Commission. That after the publication made

I

by the Public Service Commission thousands of teachers f

I

eligible for the above said posts have already applied but
j

they are:still waiting for their calls and that through the above

\
Act {thousands of the adhoc teachers have been regularized

\

I

I

which has been adversely effected the rights of the

petitioners, thus^having no efficacious and. adequate remedy

available to the petitioners, the have knocked the door of this
t

Court through the aforesaid constitutional petitions.

The concerned official respondents have furnished4~

\
parawise comments wherein they raised certain legal ahd

:
factual objections including the question of maintainability of

'■I
the writ petitions. It was further stated that Rule 3(2) of the

\

N.W.F.P. Civil Servants (Appointment, Promotion ■ &
I
I

Transfer)Rules 1989, authorised a department to lay down

;
method of appointment, qualification and other conditions

j✓
applicable' to post in consultation with Establishment &!

Administration Department arid the Finance Department.

-r- •• v:. '■ - ••
1; .
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service and having qualification mentioned

iin column 3. ’’

t

It is further stated in the comments that due to the

degradation/fall of quality education the Government

abandoned the previous -recruitment policy of

promotion/appointment/recruitrhent and in order to improve

the 'Standard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated

09/04/2004 wherein at serial No. 1.5 in column 5 the

\
appointment of SS prescribed as by the initial recruitment

and\ that the (North West iFrontier Provincial) Khyber

Pakhtunkhwa Employees(Regulahzation of Servlces)Act,

2009 (ACT No.XVI of 2009 dated 24^ October, 2009 is legal,

lawful and in accordance with the Constitution of Pakistan

which ivas issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.

5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on the

subject.
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6- The grievance of the petitioners is two, fold in respect
i

of Khyber Pakhtunkhwa, Employees (Regularization of
f

Services) Act, 2009 firstly, they are alleging that regular post

I

in different cadres were advertised through .Public Service
5

Commission in which petitioners were competing with high

profile carrier but due to promulgation of Act ibid, they could
I.

not ] made through it as no further proceedings were

conducted against the advertised post and secondly, they

are agitating the legitimate expectancy regarding their

promotion, which has been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.

XVI of 2009.
I

7- /As for as, the first contention of advertisement and in
i
1

block regularization of employees is concerned in this

respect it is an admitted fact that the Government has the i

right and prerogative to withdraw some posts, already

advertised, at any stage from Public Service Commission
1

and secondly no one knows that who could be selected in

open merit case, however, the right of competition is

reserved. In the instant case KPK, employees
:

••V

f ^ IB
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(Regularization of Services) Act, 2009, was promulgated,

which in~fact was not the first in the line rather N. W.F.P (now

Khyber Pakhtunkhwa) Civil Servants (Regularization of

Services) Act, 1988, NWFP (now Khyber Pakhtunkhwa)

(Regulation of Services) Act, ‘1989 & NWFP (now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also promulgated and were never

challenged by anyone.

8- In order to comment upon the Act. ibid, it is important

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—

a>—

aa) “contract appointment” 

means appointment of a duly 

qualified person made otherwise
than in accordance with the 

prescribed method of recruitment 

b) “employee" means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

!

I
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basis or who are paid out 

contingencies;

--------whereas,

5. 3 reads:-

Repularization of services •. of

certain empiovees.-— All
employees including 

recommendee of the High Court 

appointed on contract or adhoc 

basis and holding that post on 31^^ 

December, 2008 or till the 

commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

same qualification and 

experience for a regular post;

i

the

1

9- The plain reading of above sections of the Act, ibid,

would show that the Provincial Government, /?as regularized

the “duly qualified persons", who were appointed on contract

basis under the Contract Policy, and the said Contract Policy

never ever challenged by any one and thewas same

remained in practice till the commencement of the said Act.

Petitioners in their writ petitions have not quoted any single 

incident / precedent showing that the regularized employees

under the said Act, were'not qualified for tHe post against
:

/liT'-: hio u
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which they are regulahzed, lipr had placedl on record any

documents showing that at the time of their appointment oh

i
contract they had made any objection. Even otherwise, the

superior courts have time and again reinstated employees

whose appointments were declared irregular by the

Government Authorites, because authorities being

responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned

roupd and terminate services because of no lack of

qualification but on manner of selection and the benefit of the

lapses committed onipart.of authorities could not be given to

the employees. In the instant case, as well, at the time of
i

appointment no one objected to, rather the authorities

committed lapses, while appointing the private respondent's

and others, hence at this belated stage in view of number of

judgments, Act, No. XVI of 2009 was promulgated.

Interestingly this Act, is not applicable to the education

department only, rather all the employees of the Provincial

Government, recruited on contract basis till December

2008 or till the commencement of this Act have been

■'i'- ■'

r
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1

regularized and those employees of to other departments

who have been regularized are not party to this writ petition.

10- All the employees have been regularized under the
I

Act, ibid are duly qualified, eligible and competent for the

post against which they were appointed on contract basis
. i •

and this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have

becpme overage, by now for the purpose of recruitment (
I

i
against the fresh post.

11- The law has ■ defined such type of legislation as

“beneficial and remedial". A beneficial legislation is ''a

statue which purports to confer a benefit on individuals or\a

I
class of persons. The nature of such benefit is to be

i

extended relief to said persons of onerous obligations under
' ! '

contracts. A law enacted for the purpose of correcting a

defect in a prior law, or in order to provide a remedy where

previously existed. According to the definition of Corpusnon

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged
^ ■ I 1

t. ■'
.'V •

•a
h VJ '

f
k;
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Act) 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed lempfoyees qn

contract basis but admittedly all those contract appointments

were made after proper advertisement, and on the

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding I

beneficial legislation it is important to understand the scope

and meaning of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra

in interpretation of statute, tenth edition in the following

manners:-

M statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has
r>

' 'i‘ 'ii- i I
1 i I •
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1 been conferred. It is the duty of the 

court to interpret a provision, 

especially a beneficial provision,
; s

Liberally so as to give it a wider
i f

meaning \ rather than a restrictive 

meaning which [would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt Hhat construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the

one which would defeat the same
!■

and render ■, the protection

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation.”

I

I

■
f
i
I

Rerhedial or curative statues on the other hand have

been explained as:-

.. ‘ ■% ? -•”A remedial statute j is one which 

remedies defect in the[pre existing law, 

statutory or otherwise. Their purpose is 

to keep pace with the views of society.

I They serve to keep our system of 

, Jurisprudence up to' date and in ITEI5

jp
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harmony with new ideas or conceptions
I

of what constitute Just and proper

human conduct Their legitimate 
^ ' I '

purpose is to advance human rights and
I

relationships. Unless they do this, they
I

are not entitled to be known as remedial
I

legislation nor to be liberally construed. 

Manifestly a construction that promotes 

improvements in the administration of 

Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong”.

Justice Antonin Scaiia of the U.S. Supreme 

Court in his book on interpretation of Statute
states that:

i

i I

‘'Remedial statutes are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of [all human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or even learned) 

Judges, or from any other cause 

whatsoever.”

I
I

:
i

\

V

m ii- 3*■■V.r ■V

1
1

I

13- The legal proposition that emerges is that generally

;
beneficial legislation ts to be given liberal interpretation, the

beneficial legislation must carry curative or remedial content.
1

\ //
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Such legislation must therefore] either clarify an ambiguity or

an omission in the existence and must therefore, th'e
' I

explanatory or clarificatory in nature. Since the petitioners

does not have the vested rights to be appointed to any

particular post, even advertised one and private respondents

who have being regularized are having the requisite

qualification for the post against which the were appointed,
i

vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

beneficial, remedial and curative legislation of the

Parliament.

This court in its earlier judgment dated 26'^ November14~

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

were challenged has held that this court has got no

jurisdiction to entertain the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as

an Act, Rule or Notification effecting the terms and conditions

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

n
P e s h w "A r

^ k,,-' 6^.

;our
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LA.Sherwani & others Versus Government of Pakistan,

reported in 1991 SCMR 1041. Even otherwise, under Rule 3

(^) I ihe Khyber Pakhtunkhwa (Civil Servants)
[ ' ■ . ' j

(ap'iDoinfment), promotion and transfer) Rules 1989,. authorize

a departrrient to lay down method of appointment,

qualification and other conditions applicable to the post in

consultation with Establishment & Administrative Department

and the Finance Department. In the instant case the diily

elected Provincial Assembly has passed the Bill/Act, which

was presented through proper channel i.e Law and

Establishment Department, which cannot be quashed or

declared illegal at this stage.

15- Now coming to the second aspect of the case, that
i

petitioners legitimate expectancy in the shape of promotion 

has suffered due to the promulgation of Act, ibid, in this

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion

\ ! ; .
violated then it become vested right. No doubt petitioners: in

the first instance cannot claim promotion as a vested right

are

y-
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but those who fall within the'promotion zone do have the

right to be considered for promotion.
I:

16-: Since the Act, XVI of[ 2009 has been declared a
n

I ' '!
beneficial and remedial Act, ^for the purpose of all those

I *

'
emfbloyees who were appointed on contract and may have

become overage and the promulgation of the Act, was
B

necessary to given them the protection therefore, the other

side of the picture could not be brushed a side simply. It is

the vested right of in service employees to be considered for \
I

promotion at their own turn. \Afhere a valid and proper rules

for promotion have been framed which are not given effect,

sucp omission on the part of Government agency amounts

to failure to perform a duty by-law and in such cases, High

Court always has the jurisdiction to interfere. In service
I

employees / civil servants coUld not claim promotion to a
I

higher position as a matter of legal right, at the same time, it ■ .s

I

had. to be kept in mind that all public powers were in the
!■

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner

I

stricUy in accordance with law. t Any transgression from such

i
\

t
I

;
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i

I

!
I

principles was liable to be restrained by the superior courts in
i

their Jurisdiction under Article 199 of the Constitution. One
I

1

could not overlook that even Jn the absence of strict, legal
I Is
i ■ ' , I '

right there was always' legitimate expectancy on the part of a

I

senior, competent and honest carrier civil servant to be
t.

i

promoted to a higher position or to be considered for

I

promotion and which could orily be denied for good, proper

and. valid reasons.
I

17- Indeed the petitioners' can not claim their initial

appointments on a higher post but they have every right to
I

be ' considered for promotion in accordance with the
ii

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to

dispense and foster Justice and\ to right the wrong ones.

Purpose can never be completely achieved unless the in
;1

;
Justice done was undone and unless the courts stepped in

andi refused to perpetuate what was patently unjust, unfair
i , <

and unlawful. Moreover, it is the duly of public authorities, as
' ' '' sI

appointment is a trust in the hands of public authorities and it
! I

^ is
'S their legal and moral duty to discharge their functions as

l^STE 3
i-
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I

i

I

trustee with complete' transparency as per^requirement of

I

laWi so that no person who is eligible and entitle to hold such

post is excluded from the purpose of selection and is not
!

deprived of his any right :

18- Considering the above settled principles we are of the 

firm- opinion that Act, XVI of 2009 is although beneficial and
-

remedial legislation but its enactment has effected the in
1

service employees who were in the promotion zone,
♦

therefore, we are convinced that to the extent of in service(

1
employees / petitioners, who fall within the promotion zone

i

:
have suffered, and in order to rectify the inadvertent mistake

of the respondents/Department, it is recommended that the
I . : I

I

promotion rules in field be implemented and those

employees in a particular cadre to which certain quota for
I

1

promotion is reserved for in service employees, the same be

\ (
filled In on promotion' basis. In order to remove the ambiguity

!

and confusion in this respect ah example is quoted, “ If in any
!•

cadre as per existence rules, appointment is 'to be made on

50/50 % basis i.e \ 50 % initial recruitment and 50 %

prorpotion quota then all the employees have been
s

i

Pi U
/

,s

i

\
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\

regularized under the Act in question be calculated in that

s
cadre and equal number i.e remaining. 50 % are to promoted

frorn amongst the eligible in service employees, other wise,

•I

eligible for promotion on the basis of sonority cum fitness. ’’

19- In view of the above, this writ petition is disposed of in

the following terms:-

(i) “The Act, )Cyi of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.
f

00 Official resf^ondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and

consider the in service employees, till

the backlog is washed out, till thenI
there would be complete ban on fresh 

recruitments.
Order accordingly.

■/f-c

i I
f

>
Announced.
26'^ January 2015 F I E i
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Desi
■••■r; .

S'
•• tOlO:^slr

8»S
ProfessD/0 Birth Dormc

-iljl

Swat

S., Jo; 
-Nawi

PBS ipnalv/: Domicile if-—ni: wJ v

S£ii
5/8/19845/8/19845/8/1984MA CT4/10/196416SCTKhairullah1 5/3/19865/3/1986 5/3/1986BSc a/B.Ed4/1/1961 Swat16saMuhammad KamalAstambool2 I 1/6/1987

5/26/1987
9/17A987

10/11/1982 10/11/1982MA CT/B.Ed
MA CT/B.Ed

3/1S/196Gsa Swat16Muhammad JutiainFazal Rabi 8/1/1982 8/21/1982sa 3^/1961 Swat15Umar BakhtKhan AH4 9/17/19879/17/1987MA CT3/4/1962 Swatsa 16Swal FaqifMuhammad Ihsanullah
Bakht Sherawan • 
Muhammad Ali I

5 11/29/198711/6/1982 11/6/1982MA a1/1/1960 Swatsa 16Mahmood Khan 16 3/6/19^1/8/19888/17/1980BA2/3/1959
2/7/1960

asa Swat16Said Mahmood
Fazal Ragman

7 11/30/19887/10/1982 7/10/1982aMASCT Swat16Toti Rahman {8 ,. 9/16/19894/26/19891/15/1985a/B.Ed3/1/1965 MAsa SwatAmanullah Khan
Muhammad Zarin

16Mohammad Salim Khan9 9/17/19899/17/19893/9/1982aMA5/11/1962sa Swat16Jamshed Khan i10 10/1/1989 1071/19897/20/1982a/B.EdMA5/4/1963sa Swat16Abdul GhafarRahmat Ali 111 10/1/198910/1/198911/13/1984a1/1/1961 MAsa Swat16Fazal Rahim
Azizullah

Fazal Ahad12 I 1/17/199011/15/19831/9/1982MA10/1/1964
1/1/1962

aSwatsa 16Totai13 1/17/19903/1/19883/1/1988MA CTSwatsa 16Hakim Khan MianShah Rom Khan14 1/17/19901/4/1961
3/1/19W

6/1/1988 6/1/1988aMASwatAbdul Hamid sa 16Sadiq Ahmad15 2/6/1990
2/8A990

276719902/6/1990aB.ScSwatsa 16BadishIS Muhammad Rafiq 2/8/1990-2/8/1990
4/18/1983

CT -- 2/3/1964 MA--Swaf"sa 16Hazrat AhmadFida Hussain17 11/14/19904/18/1983a/B.edMA1/1/1959 Swatsa 16Hedavatullah 3fd Divisiot Sultan Sikandar18 11/14/199012/8/199012/8/1990aMA3/12/1968 Swatsa 16Ghulam Nabi
Pir Dad
Zirat Gul

Rashid Ali19 12/9/199012/9/1990 12/9/19904/9/1965 BA aSwatsa 16Zahid Khan20 i
12/11/1990 12/11/199012/11/1990CTMA2/8/1963

4/4/l'9«
Swatsa 16Hazrat Bilal 121 12/11/199012/11/199012/11/1990a/B.EdM5Csa Swat16Fazal KhaliqAziz Ahmad22 i 1/1/1990 171/1991

3/14/1991
5/6/1986aMA12/12/1964sa SwatGul Mahmood 16Fazal Wahab i

Muhammad Majid 
Rahman Deyar ;

23 4/5/19865/4/1986MA1/1/19G6 Swat asa 16Umar Zada24 3/14/1991
3/14/1991

5/11/198611/5/1986BA1/1/1964 asa Swat
Swat
Swat

Sultan Mehmood
Khisat Gul______
Alam Zeb Khan

1625 11/24/198611/24/1986aBAWiA962sa 16Haroon - Ur - Rashid26 4/10/19914/10/19914/2/1987aMA4/1/1963sa 16Muhammad Alamr 10/22/199111/24/198411/24/1984aMA12/9/1961sa SwatAbdur Rashad 16Adalat Khan
Akhter Ali

8 10/22/19913/11/19853/11/19855/15/1964 BASwat asaGhulam Muhammad
Mashooq Ali ~

16
5/6/1986 10/22/19915/6/1986CTMA3/20/1959 Swatsa • 16Imran Ali 4/2/1992

4/2/1992
5/17/19875/17/1987FA1/10/1967 Swat asa 16BakhtZad •Muhammad Rahman 3/1/19883/1/1988aMA2/2/1961

4/2/196^
sa Swat16Afsar Khan 

Muhammad Zareen 
Tota Mian

Sharafat Ali Khan32 4/2/19926/1/19886/1/1988aBAsa Swat16Amir Zeb33 4/2/199212/20/19899/22/1987a/B.EdBA5/15/1963sa Swat16Amir Muhammad
Akhtar Hussain 3rd Divi 
Muhammad Ziaud Din

34 8/14/19928/14/19928/14/19923/2/1967 BA asa Swat16Ahmad35 9/1/19921/9/1992q/B.Ed 9/2/19863/10/1968
4/8/196'6

MASCT SwatHabibur Rahman
Shah Rome

1636 9/2/19929/2/19^9/2/1992q/B.EdMSCSwatsa 16Sultan Rome
Umar Hussain .

& 11/21/19924/23/19^ 4/23/1988a1/1/1962 MAsa Swat16Malak Sherin38 11/22/19924/17/19884/17/1988l-v a/B.Ed5/1/1963 MAsa Swat16GhulamMuhammad Nabi39I q/B.Ed 11/1/1986 4/21/1993 4/21/1993BA4/14/1966sa Swat16Hazrat JeeJamshid Khan T40 4/29/19931/20/1990a/B.Ed 1/20/1990BA7/3/1964 Swatsa 16BachaBakhtyar 3rd Divi41

iJ
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5/12/1965 CT/B.Ed 5/8/1993 5/8/1993 8/5/1993AshraTAir Hazrat Ali SCT MA16 Swat42 sa 1/7/1964 CT 9/24/1989 9/24/1989 12/25/1993Shah Bakht Rawan Umara Khan MA16 Swat43
10/^1989 lb/2/19391/2/1965 CT 12/25/1993Muhammad Hamayun Faramoz Khan SCT BA16 Swat44#

Amir Bahadar Sarwar Gul SCT 5/1/1962 MA CT/B.ed 3/10/1989 10/3/1989 12/25/1993HI 16 Swat
11/29/1989 •12/25/1993Fazal Rahman SCT 2/24/1967 BA CT 11/29/1989Bakht Sherwan6 16 Swat

Muamber Khan SCT 1/16/1967 CT 11/30/1989 11/30/1989 12/25/1993Bakht Muhammad BA16 Swat7
l48 Noor Rahman Jumma Gul Khan SCT 5/1/1965 BA CT 12/4/1989 12/4/1939 12/25/199316 Swat

2/1/1963 12/12/1989 12/12/1989CT 12/25/1993Mehboob Ali Amir Rahman SCT BA16 Swat49
SCT 9/11/1965 BA CT/B.ed 12/14/1989 12/14/1989 12/25/1993Muhammad Sadiq Qalandar 16 Swat50

6/5/1963 CT/B.Ed 12/17/1989 12/17/1939 12/25/1993Maqsood Ahmad SCT MADawray 16 Swat51
Shuja Mulk Said Karam SCT 12/3/1966 BA CT 107371989 1/4/1990 12/25/19931652 Swat

Sadbar Khan 1/20/1960 CT/B.Ed 6/10/1990 6/10/1990 12/25/1993SCT MAAlamgir 1653 Swat
Anwarullah Hasham Khan SCT 3/1/1969 CT/B.Ed 79/26/1988 11/10/1994 11/10/1994MA16 Swat

4/15/1969 CT/B.ed 11/10/1994 11/10/1994 11/10/1994Fazal Hameed Fazal Wahab SCT MA16 Swat55
Mian Said Buhar SCT 3/3/1966 MA CT 9/8/1986 11/11/1994 11/11/1994Nadar Khan 1656 Swat

SCT • 5/1/1965 CT/8.Ed 6/14/1987 11/12/1994 11/12/1994Bad Shah Ikhan Amir Rawan MA16 Swat57
12712/1989 12/12/19891/1/1964 CT 11/15/1994Sher Bahadar Khan Gul Zaman SCT BA16 Swat58

2/2/1964 CT/8.Ed 11/10/1994 11/15/1994 11/15/1994Muhammad Rashid SCTAziz Ahmad MA1659 Swat
CT/8.Ed 11/1571994 11/15/19945/12/1967 11/15/1994Afzal Shah Badshah Zada SCT MA16 Swat50

3/20/1963 CT/B.Ed 11/15/1994 11/15/1994 11/15/1994Bakht Alam Ghulam Qadir SCT MA •16 Swat51
Muhammad Rahman Sherin Jalal SCT 2/1/1965 MA CT/B.Ed 12/1/1986 11/16/1994 11/16/199416 Swat62

2/11/1968 CT/M.Ed 8/1/1987 11/16/1994 11/16/1994Sher Ali Khan Sadar SCT MA1663 Swat
772^1969 CTB.Ed 11/16/1994 11/16/1994 11/16/1994Ziaullah Khan Muhammad Alam Gul SCT MA16 Swat64

Muhammad Munir Habibullah Khan SCT 4/2/1964 CT/8.Ed 9/28/1988 11/18/1984 11/18/1994MA65 16 Swat
Gu! Pervize Rahmani Gul SCT 1/20/1965 CT/B.ed 11/21/1984 11/21/1994 11/21/1994MA66 16 Swat
Abdul Qadoos Ghulam Khaliq SCT 6/5/1964 B.Sc CT 5/12/1992 11/24/1994 11/24/193467 ’16 Swat
Sarir Ud Din Fazal Wahid SCT 3/26/1963 M.Sc CT/M.Ed 11/27/1986 12/20/1994 12/20/19941668 Swat

12/2/1960 CT/B.Ed 4/2/1987 12/21/1994 12/21/1994Muhd Zahir Shah Azizur Rahman SCT MA69 16 Swat
Muhammad Ghafar Khan Bahadar SCT 2/27/1961 MA CT 6/7/1987 12/21/1994 12/21/199470 16 Swat
Amanullah Khan Sakhi Rawan SCT 9/12/1961 CT/M.Ed 8/11/1988 12/21/1994 12/21/1994MA1671 Swat

Taj Muhammad Khan 9/9/1958 CT/M.Ed 9/28/1988 12/21/1994 12/21/199472 Sher Azim Khan SCT MA16 Swat
Fatehur Rahman Fazal Rahman SCT 2/2/1969 CT/M Ed 6/24/1987 12/22/1994 12/22/1994MA73 16 Swat
Rafiq Ahmad Hermooz Khan SCT 1/1/1965 CT 9/29/1988 1/10/1988 12/25/1994MA1674 Swat

12/25/1994 12/25/1994 12/25/199475 Alam Zeb Abdul Jabbar SCT 4/15/1965 BA CT/B.£d16 Swat
Inamullah Khati Muhammad Karam SCT 1/1/1968 CT 9/4/1986 12/27/1994 12/27/1994MASwat76 16
Alam Zeb Bughdaday SCT 1/1/1960 MA CT/M.Ed 12/27/1994 12/27/1994 12/27/199477 16 Swat

78 Azizullah Haji Muhammad SCT 2/16/1964 CT/M.Ed 9/26/1988 1/1/1995 1/1/1995MA16 Swat
79 Amjad Ali Faqir Khan SCT 4/10/1966 CT/B.Ed 12/5/1989 12/5/1989 1/5/1995MA16 Swat

5/3/1986 r/9/1995Samiullah Roohul Amin SCT 2/15/1965 CT/B.Ed 5/3/1986MA1680 Swat
Dost Muhammad Khan Taj Muhammad Khan SCT 3/8/1958 BA CT/B.Ed 4/1/1987 4/1/1987 1/9/199516 Swat

> Wazir Zada Gulzar Khan SCT 5/1/1967 BA CT I 10/1/1989 10/1/1989 1/9/199582 16 Swat
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sa 5/1/1961 a/B.Ed 10/2/1989 10/2/1989 1/9/1995Khan Sherin MAAn war Iqbal 16 Swat83

2/2/1965 CT/B.Ed 11/28/1989 11/28/1989 1/9/1995Ml ihammad Zahir Shah Shahzada SCT MA16 Swat84
6/5/1963 CT/B.Ed 12/10/1989 12/10/1989 1/9/1995saSiahoosh Khan MABa chtmand 16 Swat85

1/13/1990 1/13/19906/5/1963 a/BTd 1/9/1995sa BAM tkaram Khan Musharaf Khan 16 Swat86 sa 5/25/1962 a/B.Ed /19/1990 1/19/1990 1/9/1995MA^ al Hussain Bahroz Khan 16 Swat87
1/1/1969 a . 719/1990 1/23/1990 1/9/1995Sher Alam Khan sa BA2a )oor Hayat 16 Swat88

3/15/1963 2/15/1990 2/1^1990a - 1/9/1995Syed Rashad sa BAFa zand Ali 16 Swat89
2/18/1963 3/1/1990 3/1/1990 1/9/1995Bakht Biland Khan sa BA aAr lir Zeb Khan 16 Swat90 sa 3/10/1963 MA a 4/1/1990 4/1/1990 1/9/1995Fa :al Rahman Amir Faqeer 16 Swat91
2/5/1964 4/14/1990 4/14/1990 1/9/1995saGt I Muhammad Shah Mubin MA a16 Swat92
6/1/1963 a/B.Ed 4/21/1990 4/21/1990 1/9/1995sa MAM ihammad Laiq Amir Hamza 16 Swat93

3/17/1969 a/B.Ed 5/13/1990 5/13/1990 1/9/1995Shah Oilbar Mian sa MAAl Bash Khan 16 Swat94
1/1/1963 a/B.ed /13/1990 5/13/1990 1/9/1995Qaisar Khan sa MA IAl^ar Ali 16 Swat95

/13/1990
S/20/1990

5/13/1990 1/9/1995sa 7/1/1964 a/B.EdKhalilur Rahman MAAl^mgir 16 Swat96
12/1/1959 8/20/1990 1/9/1995sa aAhmad MAFafeal Azim 16 Swat97
3/15/1970 a/B.£d 10/10/1988 11/20/1990 1/9/1995saMuhammad Karim' MAKafim Ullah 16 Swat98

-5/24/1992 5/24/1992•6/17/1959 a/B.Ed- 1/9/1995sa— BA -Amir HatamIbdahim -16- -Swat-•99—
Wl9^ 9/1/1989 12/1/1994 1/9/1995aMuhammad sa MARi/hul Amin 16 Swat100
3/7/1963 6/11/1987

t/257l992
'3/6/1990

1/16/1995 1/16/1995as.EdAhmad Shah sa MAMuhammad Fahim Khan 16 Swat101
4/26/1967 aM.Ed 1/16/1995 1/16/1995Muhammad Dawood Khai Amanullah Khan' sa' MA16 Swat102
472171959 1/18/1995 l7i87l99SaSani Gul sa BAMiraj Gul 16 Swat103

O/Bld 1/19/1995 1/19/19955/1/1962 1/21/1995sa MAJehan Sher Umara Jan 16 Swat104
E/2b7l990 2/1/19951/12/1967 2/1/1995Abdul Qadir Khan sa MA aHanif Khan 16 Swat105 ;
2/21/1995 2/22/1995 2/22/1995Amir Bashar sa 3/3/1969 aAbdul Wahab MA16 Swat106

5/5/1964 ; 2/2/1995 4/10/1995 4/10/1995Taj Khan sa MA aSajawal Khan 16 Swat107
5/4/1970 a/M.£d 2/2/1995 4/10/1995sa 4/10/1995Anwar Zeb Alam Zeb Khan MA16 Swat108
1/1/1967 a/B.Ed 4/7/1988 4/16/1995 4/17/1995sa BAGhulam NabiKishwar 16 Swat109
5/1/1970 a/M.Ed 11/7/1994 4/17/1995sa MA 4/17/1995Mizajud Din Mirajud Din 16 Swat

1/30/1966 10/17/1988 5/15/1995sa a 5/15/1995Bakht Biland Shah Zada BA16 Swat
11/8/1962 a 8/8/1984 8/1/1995 8/1/1995Khyber sa MAMuhammad Sadiq 16 Swat112
1/10/1966 a/B.Ed 5/14/1992 8/1/1995 8/1/1995sa—11-3  Khaista Mand Muhammad Ghafoor MA ..- 16- Swat
4/5/1964 a/B.Ed 2/29/1984 8/7/1995Amir Nawab sa 8/7/1995Muhammad Qadim MA16 Swat114
1/1/1967 a/B.Ed 8/22/1995 8/22/1995 8/22/1995sa BAAmiz Khan Akbar Khan 16 Swat115

3/15/1963 a 9/27/1988 8/24/1995 8/24/1995Naik Muhammad sa MAShah Anwar Badshah 16 Swat116
4/1/1967 5/14/1987 9/1/1995 9/1/1995sa MA aAli Rahman Fazal Rahman 16 Swat117

3/20/1964 a 4/3/1995 9/15/1995 9/15/1995Sayed Javid Iqbal Muhammad Mian sa MA16 Swat118
1/15/1962 a/B.Ed 3/17/1984 9/23/1995 9/23/1995Muhammad Zaman sa MAMufti 16 Swat119
10/1/1970 a/B.Ed 9/24/1995 9/24/1995 1/24/1996sa MAMuhammad Afzal Khan . Sher Oil Khan 16 Swat120-
4/16/1975 5/1/1996 5/1/1996Ahmad Khan a 5/1/1996Muhammad Nisar sa MA16 Swat121
4/13/1969 a/M.£d 9/16/1992 9/16/1992Muhammad Perviz sa 5/5/1996Muhammad Iftikhar MA16122 Swat

Muhammad Yousaf 4/15/1972 a/M.Ed 3/17/1996 3/17/1996 5/5/1996sa MAFazal Hadi . 16 Swat123
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0 Tho Dlrador Curriculum & Teachers Education Accc 
0, Tho Director (PITE) Khyber Pakhtunkhwa Pesha.vsr.
10 Tho Director ESRU, Elemeritary & Secondar/ co-
11. ' Tho Deputy Director Database(E,MIS) ESSE Depa — er^l.
12. AH District Coordinatiori Officers in Khyber Pakhlur.kh-.va
13. All Executive District Officers Elementary S Secc.-.c 
1 -1. All District Accounts O'fJicers in Khyber Pakhtunkh-.v
15. All Agency Education Officers FATA.
16. P.S to Governor. Khyber Pakhtunkhwa.
1 7. P.S to Chief Minister. Khyber Pakhtunkhwa.
18. P.S to Chief Secretary. Khyber Pakhtunkhwa,
19. PS to Minister EASE Khyber Pakhlunjjhwa Pesnav.
20. PS to Secretary E&SE Department.

abad.

cation Khyber Pakhtunkhwa. Peshawar

'ary Education in Khyber Pakhtu 
•a /Agency Accounts Officers FA

• 1
2 1. Master File.

Officer (Primary)
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APPENDIX

S.NO. Nomenclature 

of the post
Minimum Age Method

recruitment.
of

qualification I and limit 
experience 

initial appointment 
or by transfelr

for

1. 3. ' 4. 5.1. (i) Second j class 
Bechelor's cjegree 35 

with .two subjects Years.
Cheriiistry,

Botany, Zoology,
Physics,
Mathematics,
Statistics

18 to (a) Fifty percent 
by promotion 
on the basis of

School 
Teacher 

; (BPS-i6) as seniority-cum- 
fitness in the 
following 

manners.
(i) forty percent 
from amongst 

certified

Humanities ■' and 
other equivalent 
groups from a 
recognized 
University: or

the
Teachers
(General).
Certified
Teachers
(Industrial Arts)
and Certified
Teachers

(ii) M.A 

Education 

Bachelor's Degree 

in Education from 

recognized

in
Or

(Home
Economics) with 

at least five

a
university.

years service as 

such and having 

qualification 

mentioned 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years 
service as such 

having

in

/{^c£ the

and
qualification
mentioned in
column No. 3. 
(iii) four percent 
from amongst 

Physical

.A

the
Education 

Teachers with 
at least five 

I vp^rq qpn/irp '

I i
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(iv) oije percent from amongst the 

Instrucponal Material Specialists, with 

at least five years service as such and 

having qualification mentioned in 

column No. 3, and
(v) onb percent from amongst the
Arabic I Teachers with at least five 

years service as such and having 

qualification mentioned in Column
No. 3, and
(b) fifty' percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitrhent of Arabic Teacher._____
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. ■_
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General).______

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

3. Senior
Theology
Teacher
(S^)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)
(General)
(BPS-16)

S
rr
'ft *
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ff Arabic

I
Teacher 

(AT) (BPS-

(0 Second Class
School

By initial recruitment
Secondary 

Certificate from a
t

recognized Board with 

ShahdatuI Alarnia Fil
i'

Uloomul Arabia wa! 
Islamia from or Darul 
Uloom Saidu | Sharif 

Darul Uloom 

Chitrai, 
Government run Darul

15)

Swat,
Darosh

Uloom, as. notified by 

the Government from 

time to time; or 

Second(ii) Class 

Degree in 
from'

Master's
Arabia a
recognized University.
(i) Second I Class
Secondary j School 
Certificate from a 

recognized Board with 

ShahdatuI Alarnia Fil 
Uloomul Arabia wa! 
Islamia from or Darul 
Uloom Saidu I Sharif

Theology 

Teacher 

(TT) (BPS-

11. (a) Seventy five 

percent by initial 
recruitment; and 

(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 
fitness from amongst 
the senior Qaris with 

at -least five years 

service and having 
qualification 

prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

15)

Swat,
Darosh

Darul E Uloom 

jChitral, 
Government run Darul
Uloom, as notified by 

the Government from 

time to time; or 

(ii) Second Class 
Master's'
Arabia
recognized University.

of

Degree in 

from' a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 
basis of seniority- 
cum-fitness 

amongst Qaris with 
at least five years 
service as such and 

having qualification 

as prescribed for 

initial recruitment.

from
I St S SI

rtCS

Certified
Teacher
(General)

13. Bechior's Degree or 

equivalent qualification 

from a recognized

(a) Forty percent by 

initial recruitment; and
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Certified or two years (b) sixty 
Associate Degree in 

Education from a 
recognized University 

or eighteen months 

Diploma in Education.

percent by 
promotion on the basis of
seniority-cum-fitness 
from,' amongst 
Primary School Head 

Teachers with at least 
five years service and 
having 

prescribed 

recruitment of Certified 
Teacher (General).

Provide that if 
suitable candidate is 

available amongst the 

Primary School Head 
Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five 
years service and having 

qualification prescribed 
for initial recruitment of 
certified 

(General).
Note: In case of non 

availability of suitable 
person for 
then
recruitment.________
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers'with at least five 

years service and having 

qualification prescribed 

for initial recruitment of 
certified teacher

the

qualification 

for initial

no

teacher

promotion
initialby

14. Certified 
Teacher 

(Industrial 
Arts) (BPS-

(i) Bachelor's Degrep 

from a recognized 
Universit/ with two! 
years training in the 
relevant technical | 
subjects from, any 

Government industrial 
or Govt: Technical ! 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 
from a recognized i

15)

a s-i.»-ni rr-'y ‘#^,tt
a ■ -
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y■;^^cnclnturc of (lie 
^ ' post.

Mfnimuin qiinlinciilion and. . . experience for
iUllHLilPpointincnt or bv imncf^r iMcIhod ofTccriiifniciit.2.

3.
vkW ^'ohool Toachcr 4(i) Second class Baclicior's_ I • ^-egrcc \vi[h two

1I>>MC.S M;,i|,c„kiI,cs. llmnnnilics
'"Hi Olhcr cclu,v;,lc,!l ^-o;,ps iVo,,, ' 
rccogni/.cd Univcrsilv; o:

D.
iS (0^35 
yenr.s;

('•>) Firiy percent
ot 5cmor,Iy-c„m-lii„ess, f„ ||,c followi
manner; mg

I per cciu iVoiii 
ycr(^l:cdI amongst die 

(General).
(/ygricn[(tirc).

^l{,Wis(i:iai Ar-is)

'Peachcr.s
Certihed 1 cachers 
Ccrlilied Teach

9. (ii) '^l A in Tducaliun 
f■.d^ca^lon. lr(mi;

I • ;^.:.,'.j|or’s Degree in 
I rccng:i;/„-.: University.i'

j

and Certilicd chers (f Ionic
/'■ ^coiuy:i.Ly)Viv4|,

si.cl, nnd h;,vi„..
H:ilnm mcmioMai in column

);
qi-.4 7’"

(li) 'lour

2- -
I

-T
per cent from ;. imongst the

Urawing M;,sters wid, at lea.sE live 
years service as such and liavino 
‘loaldieatinn nienlioned in column 
No. 3;

s
I f- ''To. d '
ti I jj

I
I &

\&I
I r-\(ni) rqt:r per- cent' Ihnn ;- I. amongst tlie

* liysical luliicalion Teachers 
at least live

!
7' iwith

>ears service as sucli 
'•■""i;; qmilincniion mcnlioncd 

in cohinin No. 3;

i
I

5

rEO/‘'t. a B i.—i
V..J -iI•7

iiI
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(iv) one

f rrom
'ns(nictiona{

ni/east five
such

^niongst ifi^i
^P-cia/jsrs / 
scrvfce 3s

qu«n/jficarion /
column No, J;

I
Materia/

yearsand h^^i 
'•icfuioncd in

0 • ing

M! one
Troin 

^eac/icrs 
years sorviVc
4oali(ica(j'
*^0.3: and

•;!
i ., -’'"ongsi II,^

'"'‘M teist five
Arabic

Senior /y;ihic i'cadicr 
(SAT) (/ti'S-/6)

> /y
J—^ ^'flypcrccnj/by j

V, /»VJ /imlllk:,iion'' ■■'■“cli mi,l

,'y e„ |)„. 1,.,^-.,.

'>y prom.Kio,,;',,;,- „,v -___

ff'cncrN). ui,;, ,, lc,-,sriivc\tVr

<l".'lllicm;„„ ,, , :.'.s .s„d, i

J"'hiicn(.rcc
'jypf
<«nc.ss'I-■■-]

\
SciM'urTha./ogv rcadicr ‘
bSiT){a*i6): •*

'

•avnig
‘nifia//nr

I /

•5 or scninniy- 
‘V-y Tcadi

/ etini-
ScniorCVrtilicd Icachcr ' 
(.SCTj/ficncrai)
(iu»s-iro.

d ers. wh/i 
/,av,-

’'■iiiifi'a/
- . JKrt?

ng•I ''ecrniinionter.
{
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By initial recruitmenSecond Class Secondary School Cetlificate, 
from a recognized Board with Shahdatul 
Alamia Fil Uloomul Arabia wal tslamia from 
a recognized Tanzinuiatul Wafaqul Madaris: 
or Darul Uloom Saidii Sharif Swat, Darul 
Uloom Charbagh Swat, Darul Uloom Chilral, 
Darul Uloom Daro.sh Cliilral and any other 
•CovcrnmenLftni Darul Uloom, as nolilicd by 
the Government from lime l(J-limo; or 
Second Class Master’s Degree in Arabic from
a recognized University.____________________
Second Class Secondaiy School Ceililiealo, 
from a recognized - Board with Shahdatul

----- Alamia"—ItOm'—Tv—recognized—Tanzinialu!'
Wafaciul Madaris or Darul Uloom Saidu 
Sharif Swat, Darul Uloom Chaibagli S\n<iD 
Darul Uloom Chitral, Darul Uloom Darosli 

......Ciulral.and.any..other.(Vu’eriiinonl run harul
Uloom. as liolitied by li\e (il)Veriq^iil lAinj 
lime to lime: or . ' \ \ ) .

20 to 35,(i)Arabic Teacher (AT)
(BPS-15).

10. years. •! - -:
6...

(ii)

:ei/i by ' initial(a) Sev^Uy-livc per 
rccru.ilmcnl; and /

20 to 35 
years.

(i)II.' 1 heolngN^'l eaeher (Tf)
(IU‘S-15).t-^

percynOw promotion, on the(o) iwduty-o 
/ ^ has A )t

veI
.seniorily-eum-Illness, 

the ^nior Qaris. \viih at least 
and

from

having
./ qualiltealion , preserihed for _ inilpd 
/ reeruilmeiil of Tlieology Teacher:

live years seiviee

I
In ease of non avaiiahilily of suitable 
perstm lor promotion, then by initial 
reeruitment.

r\
StrcDid Class Master's Dvghje. in Islamiyal 
from a reeognlzed Univcrsiiy.

By promotion, on tlie basis uf seniorily-eurn- 
Itlness. from :’iinongsl'Oaris. uiih at least live 

service as sucli and Iiaving qualillealion

.. I Senior ()ari 
(lU’S - \?).

!

years
prescribed lor initial rt^eruilment.

Forty per cent by Initial rccruiltnenl: and

iI
lSio3.s
years.

Ceriilied Teacher •
__Ik

Bachelor's Degree or equivalent qualitieaiion from a 
recognized University with Certillcd Teacher

(:0j.
• 1 i

“^"^ESTED 1I



:.

S

tducat;on from a recognized Universily or eiohteen
months Diploma in Education,-; ■ ^

. •;
(b) Sixty per^rwit by promoiTon, btwh^oasis' 

oi senionty-cum-fiincss, from amon»si 
i'e Primary School Head Teachers with
21 .east five years sci^icc and hnvf 
qualiricatioii 
rccniilincnt 
(GcaernI);

;■

proscribed 
Cerdned

for initial 
Teacherof

>1
•INovi(IcdXli);![

cnndidalc is/i^ih,blc aiuciigsl the 
Ininary llci,d‘ Teachers
IrV-asit^iCM die posis win bc liilcd 

ibc basis ol scnioril

ir suitable jno

Ibro. by[^ea/otion 
hi:-ress. Ironi . 

y Scr.eol (cachers with

on y-cum-
aniongsl Senior Prim;

- at least live
u-y

years 
qoalilicationandscr.'icc Iiaving

'prescribed for initiar- 
Cerniied Tcaclier ((icncrai).

recniilnicm o('
I

1/
ilote: liv ease of iu,i, iiviiihihility of snit.ilde
------- P"™>'-<‘’Lproiliotiuii,_ll,eii._by_ initial
_1___ rce^:i[iMcnt.
(a) ITrty per eem li7ini,]alVJer;iii;;;;;mIi;,Hl

11. I Ccrtilied I'eaclier 
I (liuluslrial Arts)
! {UPS-15).

(i) <-'el'e-hirs Degree lh>,„ recciunized 
I 'mersily uiil, two yciirs traiiiiim iii the 

re.evam leehi.ieiil suhjeels Ih.m ;,„y 
■oveminciit htdiistrii.l <,r Covt, iVchi.ieid 

^■‘K-ational In.siidiic or Center: or

TSta35
years.

\(b) siMv per ceiK by promuiion. oti the basis 
o! senioriiy-eiMn-lilness. Ihaii ;
liic i’rimary Sehonl Mead IV; 
at le.ist live 
qa:;li!icalion 
recruitment •

imonyst

years seiAiee ami Ik 
prescribetl 

_ol' Certiiled Teacher

u in^ 
initial(b) j^achelor s Deureo Prom PorrccQoni/.cda

■}¥

i tzu ■I
Id i

I- L.,^st?

/i. « ■ *

i-

;•
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f
PniiiarvSchnal Trnrh^r

Category of QuuH/icntion Total Marks 100 For Humnniti 
fntcniiciliatc level

X 20 / total marki^

X10/total rnarlT^

' X 25/ total omrh ='

'^ksobl^i X20/total,narks =

20/totalmarks -7 
Marks = 05 ' —

cs group at For CanJulnte of Science group
ssc

S Sxlra ks for FSc. i Extra marks fzr U. Sc end 5 
Frtre marks for M.Sc will he added to the total 
■'core obtain^ty a candidate during 1-Ss selection

mar
f/SSC

li-1/DSc

FST Certificate/ Diploma in 
Ediicution /APE.
hWMSc/M.Ed/MA Edit

MI’iiil/PhD /•>5:I•i

i .rCjy
I 7filter condifintiK'.•;g

■X/• 7At' eijpcenied 
v^/ied tffer.

lyraiminK Au,h„n y ujllsen,,!,,!:, ,„„l y„!fy ,/,,
/iie issuance of appfoument orders within sh '

I make the oppoinuna-.t as per prescribed rule and the uiil i:et the 
/ . ''■'^ceciliiie ninety C/O) d,

>.'/.«?• .V/,,,// ,s;;nyn-,!/,„„, hi,,, L/„„ F/K sh„ll K- /...("i ‘'."'cv,.,.-,/ sh.,IIK- „n„!.,„„,
-t. Dc,„ ,ts,„„l/r,„„ n-c„y„i:„l T,l,..,,l ,\f,,,/,,,-i, n,,,,, ,,1. . J

IIIOOM, Dnrosl, Chltr.l :„ul :„.y „,|,er Govcn.mcl nm Darui Ulocm as no!!lk7b)Ml,’'C

d(Kuinei\isortest possible thnd.?. iTTiK^/V list hrepnred by t/i
■ nccess

'~ j.~~ln t'A.ii* tf-ili\-iit/i

ms.e ct
i.
I-m

m paitNo him

flI tJi
ll■(

-r^
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11^ K hurs hedTHIS IS TO CERTIFY THATPia
sS

Bahadur Khan|:;Sori/Daughter of__^

Govt :Ht9h Sch^ool Durush Khela Swatand a student of

has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Peshawar held in April

as a Flegutar candidate. He/She obtkined 424 Marks out of 850
and has been placed in Grade Fa i r' D I Representing

ill The [CandidaTe passed in the following subjects:ii i
VIm

ISli(mgB
Is

1. English 5 Pak Studies. 7. Mr>thema3. Islamiyat

4 Physics .2. Urdu 6. Chemistry, Bio logy8.

He/She has been awarded Grade —___I on the basis of internal
assessment by the Institution concerned.

Date of birth according to admission form is thirtieth August
Sixty Three ^ 30-8-*l963one thousand nine hundred and

JK ^

Mssff. SecretaryfM
July. 1981^,,31st. This certificate is issued without alteration
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that /Hi^. / /Hs, KHURSHED

/ 'Daa^htAV BAHADUR KHAN

T^^gistyatica /Vo; Km /Vo;91-NST-0437 AG694932

* huoin^ shcolss^uLL^ cCMjslcitii the. T^tufnii^ctHcnts ‘

SPRING 2011in semcsteif is awayici th& de^yce

“^e. /^he. has se.cmye.'h 58 % mayks an'b has h&en ffiacch In C ^yade.

>v Of>^

Controller of examinations 5 SPi :CE-CHAN^IiOR
7974

(I—9p
Result declared on: March 14, 2012

Date of Issue: /^rincipulJune 03, 2013

note: This degree is to be read in conjunction with the transcript/provisional CERT^IcItE^S^y^DyfeplljjE^^^^ :
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESRAyyrprCTT?^ 

(JUDICIAL DEP^TMENT)^
l05-p;2018 In WP Nn. 11. JI i

<>
COC No.

judgment

f.

Date of hearing: 08,11.2018

Petitioner (s):
Respondent (s): A At !

I

WAOAR AHMAD SETH. C.T:. Tl^ough this

single judgttient, we propose to dispose of instant contempt

petition as well as connected COC No. 107-P/2018 in WP No.

1662/2010, COC No. 108-P/2018 in WP No.'2967/2009 & 

COC No. 109-P/2018 in WP No. 3189/2009 because in all the

petitions, the:petitioners have sought initiation of contempt of 

court proceedings against the respondents : for 

; implementing the judginent/order dated 26.0i.2015.

Facts in brief are that the petitioners had filed 

V/rit Petitions before this Court and prayed that the Act No. 

XVI 2009, namely,' ‘The North ■ West Province' Employees

not

t

2.

(Regularization of Services) Act,/2009 dated 24*. October,

2009’ ' being ; illegal 'Vnlawhili ’' without?/!'wtK6rity and:;’;
i1

jurisdiction, ; .bas^; : ;oh : malafide ; intentions ; and ibeing ■
'--'ih' -..........................

unconstitutional as well; as ultra vires to ;tb;e;;6asic: rights as .

mentioned in the constitution be set-aside arid the respondents

be directed to fill up the above noted posts alter going through

the legal and lawful; and the normal procedure as prescribed

A' under the prevailing laws instead of using ^the';short cuts for ;

C’ 1;

“VttestSd: , : " A

3 0HG)V2018;

;
t

liiiV ■;
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obliging their own person. They fiirthcr prayed that the

notification No. A-14 / SET (NI) dated 11,12.2009 and
■ : [ ■ ■, ■■■

17 ASET (5) Contract-Apptt: 2009 date^.

as Notification No. SO(G) / ES / 185 / 

2009 / SS(eontract) dated 31.05.2010 issiied

Notification No. A-

11.12.2009, as well

as a result of

apove noted impugned Act thereby all the private 
' . 'I '

respondents have been regularized may also be set-aside in the
'I

. ij . '
light of the above submission, being illegal, unlawful, un

constitutional and against the fundamental rights of the

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

. in the following terms;- \

“(i) The Act, XVI of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation, 
to which no interference is advisable 
.hence, Upheld, ^ A , ■

(it) Official respottdenis an directed to 
workout the ] backlog [ of the 

■promotion quota as yper above 
; mentioned example, within 30 days 
■and ' consider the iiii service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

■I-'

After , passing the ab;ove said judgment, the 

petitioners were quite hopeful regarding theiripromotion to the

next higher grade being senior most employees but the
' . ■ ■ ■■ :■

respondents have again started .recruititferit; process by

3.

, advertising the posts of various cadres for initial recniitnient in

various Districts of Khyber Pakhtunkhwa ^d as such, the 

inaction of respondents squarely fall within the' ambit of

\
' i

" if'"' ■■■

■ A 5AioA23lS

; • >'; ; . 'i
v: ,

rk' •/,

■;•• r :
:
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contempt of court and they are iabie to be proceeded and

punished under the law; hence, theiinstant p^itions;: ’
S

Respondents No. 2 i 3 have filed reply to the 

show cause and prayed for dismissL of instant petitions.
Arguments heard and lecord penised.

I
|i

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which h^ been upheld by the

i

4.

•5. !

6.

apex

Court, the respondents-department was directed to workout

the backlog of the promotion quota and consider in service

employees-for promotion against^ the vacant post, till the 

backlog is washout In this respect record is suggestive that the 

backlog was worked out and by that time 2725 chtployees j

teachers were in. the promotion ' zone■ ahdns such! werei ' 

promoted. Moreover, by virtue: of .Regularization Act, 2009, 

Act No. XVI of 2009, 1766 employees / teachers got
■ I ; ■■■

regularization and as such, when worked out, the promotion 

quota was fully exhausted. The judgment in this respect 

not for ail the times to come for promotion purposes. Once the
r

promotion quota, which was given advantage, in view of 
: f ■ '

Regularization Act, 2009, cannot be claimed again and again.

was

I

By now,it!s the question of fact that as’uo; whether any 

employee / teacher was not promoted and that time when

:

Act 2009 was enforced they were in the promotion zone. Even

otherwise,-once backlog was worked out and; proihotion was

done then; claiming: ;sehiority and!i; prbni6tIoiiKi^!ih’e job !of!: 

; servicbtribunal;-:--^--^:

--m

■I'.;

i
;

! .
; ■! :ir-

's'

«r

f
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7: In view of the abov^, the instant ^ well as
: ij .r

connected contempt petitions are disposed of in terms above. 

■ Show cause notice issued to respondents is hereby recalled. s.

1;

ANNOTJNrF.n 
Dated: 08.11.2018

Chief Justicei
. V>,:.

it.. u..
:•;
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>
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir.

With due respect it stated that I was initially appointed as PST 
in your good self Department vide order dated 29.09.1988 and later 

on was appointed as C.T vide order dated 11.07.2014. During service 
as Certified Teacher I was in the promotion zone to the post of SST 

(BPS-16) but the concerned authority instead of promoting 
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I 

was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 
pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement new 

appointments were made by the authorities on adhoc basis and even 

the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 
knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

me

fil- The act.XVI of 2009. commonly known as
(Regularization of services^ act. 2009 is held as beneficial
Mod_remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion ouota as per above mentioned
example, within thirty days and consider the in service

.s?4 1



. ♦

-f
I*emploveeSi till the backlog is washed out, tin then there

would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 
Court Peshawar in CPLAS N0.127-P to 129|p/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time! and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through !initial recruitment through various 

advertisements. That it is pertinent to mention that I am the 
senior most CT (BPS-15) of your good self Department and also 

eligible in all respect for promotion to the post of SST (BPS-16). I 
am feeling aggrieved filed this Departmental appeal before your 

good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post of SST 

(BPS-16) Including seniority with all back behefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your^Qbediently

KHURSHED CT (BPS-15), 
GHS Rabat Kot, District Swat

aSg.7 a'
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OF 2019

(APPELLANT) .
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/)A/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appeat, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 72019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOCJSAFZAI

MIR ZAMAN SAFI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRTBUNAT.
PESHAWAR.

Service Appeal No. 1385/2019
Khurshed CT (BPS-15) GHS Rabat Kot, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretaiy Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of 

Section 4 of the service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The pre“sent service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS;
1. That the Para No. 1 is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. 
There was no promotion policy from CT to SST at the time of the 

mentioned advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policythere are three categories of 

SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)
3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above



mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the 

Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while on the other hand the Appellant says that 
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest of the Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal 
authority.(Judgment as annexure B)

8. That the Para No. 8 is correct to the extent of the present post of the 

Appellant the rest of the Para is denied. There was no policy of 

promotion from CT to SST at the time of advertisement. According to 

the policy 2012 amended in 2014 the Appellant will be promoted to the 

post of SCT or SST on his turn in his category as stated above. No one 

junior than the Appellant has been promoted to SST in the cadre and 

category to which Appellant belongs.(Last promotion order as 

annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing pa 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
1 l.That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

before the competent

ras

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent



• •

department cannot even think of the violation of any Article of the 

constitution.
C. That the Para No. C is repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the 

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence 

comments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek 

permission of this Honorable Tribunal to advance further grounds at the 

time of arguments.

no

It is, therefore, very humbly prayed that the instant service appeal of 

the Appellant may be dismissed with cost in favor of the 

respondents. \

DISTR] KMTCATION OFFICER (M) 
SWAT ATjeXJLKADA

>^)IRECTOR,
elementary and secondary

EDUCATION KHYBER PAKHTUNKHWA

UL
lECF&mRY, 

ELEMENTARY AND SECONDARY 
EDUCATION PESHAWAR

i
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NOriFICATIQN

Pes^iaiuar, dated the e/d’- Jidy, 2014.

^Jr^ QntPin,i-^/SSRC/Mee!.vi(i/20i'i/'CcacJuiia Cadre:- Inpursuavxe oj theprouisionsj:ontcimed in sub rule (2) of 
XeTof Ihc KInjber Pakhtunkhwa divil Servants (Appointment, Promotion and Transfer) Rules, 19S9, the Elementary 
■and Secondary Education Depai'tment in consultation with the Establishment Detmriment and the Finance Department 
herihii dire'-ts that in this Department’s Notifications No.SO(G)S&LD/w28/2003/Vol-II dated, 09-04-2004, 
Notification No:SO(G)S&L/l-69/o6/Vol-i/DPE/UB ; dated, 13-11-2007, and Notification No.SO(PE)
^y.fSSRG/Meeting-/20-l2-/Teaching-eadrcr-datedy-l3rl-i-r20l-2,-t'nefiollowmg-further-amendments-shall-oean-ade;-immevj:

AMENDMENTS
iIiilhcAppciidtx,- ' '

Serial No. 1 shall he renumbered as IB and before Serial No. 1.3, as so renumbered, the following new entries shell be 
inserted in resocctiue columns, uamelij:______ ^_______i_____ ^________ ^----------------- ^---------------------------------------

(i)

54321 (a) Tfly per cent by promotion, on the basis 
. of seniority-cumfitness," for the relevant 

subject from amongst 'the Secondary School 
Teachers (BPS-i6),' 'with at least five years, 
service as such and having qualijicalion 
nu'.niBined in column No. g.

'i. At least second class Master's Degree or 
four years !SS Degree in the relevant 
subject; and

a. Bachelor of Bdiication or Master of 
Education (Industrial Art or Bu.sincss 
Iflneation) or
ccjuhxdent cjualtficaiion fro 
rccogniy.cd University.

23 35
yearsSubject Specialist 

(BFS-iy)
■‘.1.

;

M.A Education or
ain Note If no suitable candidate is araiUihle in the ^ 

rclEvont subject^ the post falling in ihcii- 
j)r;>}ni)tion (luoln shall he /died by //j/,'/.;/

!! I; i
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■niilincnt; cm A
J'lJhj j^crccnl by iniHal rccniitnic.iit.

11 ■'

.>• (b)

(d) I'ifLy percent by promotion, on the basis of 
seniority-cuni-Jitncss, from cnnongst Senior 
Physical Education Teachers (BTS-16), luitli 
at least five years ser-vicc as Senior Physical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column E^o. 3:

At least second class Masters Degree in 
Physical Education from a reedgnized 
Unive.rsity.

years
DirecAor Physical 
Education
(PPS-jy)

:iA

Provided that if no suitable person 
is available from amongst Senior ZdiysiCal 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cumfltncss, from 
amongst the Physical Education Teachers, 
with at least five years service as sxich and 
having qualification mentioned in column 
No. 3;

:•

■f

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filed by initial recruitment; and

(b) fifiij percent by initial recruitmentand

;iI
.• ■

1.
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rKUin:li/:

:■■■/ .'u'uill t)o .stihsliluUul^ lit rcsj)ool ioi- <-i >l u n t: i,(n)

f
43 5S

1. Seventy Five per cent by pro!nn({(J?i^7)n7hc 
basis of seniority-cumfitness, from the 
district concerned in the following manner:

I. At least second class Bachelor 
J)egrec's Jroin a recognized 
University on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

Secondary School 
Teacher (BFS-16)

21 to gg 
years.

'’in.

(o) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
fwe years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniGrity-cuni-fitness, 
from amongst Certified Teachers, with 
at least five years seiwice as such and 
having qualification 
column No. 3;

(h) four per cent from amongst the Senior 
Drawing Mastcrs(nPS~i6), with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned 
column N0.3:

Or
(b) (Physics, Maths "A” or ‘'B'’ or Statistics)

IOr

(c) (Humanities and other equivalent 
groups at degree level-withlEnglish 
as compulsory subject; ■

\and
II. Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or 
Education

MA 
equivalent 

qualifications from a reejognized 
^University. 1

or

mentioned - in

i n

i
(->) •
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/Yovlcicd that if
cdiidida 'lc, is available jroni ciinoiujsl 
Senior j)rawing Masters for proatolloit 
then the post shall befilled by prmnoliojt, 

the basis of’ senioritu-cuin-flLncss, 
from amongst Drawing Masters with at 
least five years service as siich 
having qualification mentioned in 
column No. 3;

on
]• •:

and

(c) four per cent from amongst the Senior 
Arabic. Teachers(BPS-i6), with at least

Senior Arabicfive years service as 
Teachers and Arabic Teachers, and 
having qualification mentioned in

)

column N0.3:
Provided that if no suitable 

candidate is available from amongst 
Senior Arabic Teachers for promotion 
then- the . post shall be filled by 
promotion, on

-fitness, from Arabic Teachers with 
at least five years service os such and 
having qualification 
column No. 3;

the basis of seniority-
cum

mentioned in

(d) four per cent from amongst the Senior 
Theology Teachcrs(BPS-i6), with at least 
five years service as Senior Theology 
Teachers and Theology 'Teachers and 
having qualificalion 
column

mentioned in
No.3:

,1

i• ' •i

\



I’niDidad that if nt.) :.in(<i!>/i- 
(■(indidatc is available from (imoiuj::! 
Senior Theology Teachers for promotion 
then the post shall be filled by pr^nno'.ion, 
on the basis of seniority-cum-fUncss, 
from amongst Theology Teachers with at 
~least five years service as such and 
having qualification mentioned in 
column No. 3;

#

•V,

(e) three per cent.from amongst the Senior 
Qaris (BPS-16), with at least five years 

Senior Qari and Qdri and 
mentioned

service as 
having qualification} m
column N0.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall, be filled 
by promotion, on the basis of seniomiy- 
cum-fitness, from Qaris with at.leastfive 
years service as such and having 
qualification mentioned in column No. 3;

;
1

1-

twenty per cent from amongst the 
Primary School Head Teachers CBPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available frdm amongst

(f)

tt i-
' '(5)

■-T
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Schfj'tyl Hcsvd. 'read in ,■. /cr 
promotion then the post shall be Jillcd hij 

promolion, on the basis of senioritipciun- 
fitness, from amongst Senior Frimarij 
School Teachers with at least scircn years 

as Senior Primary School

I ‘ri>:u ll'i/
I

>'

seruice
Teachers and Primary School Teachers
and having qualification mentioned in
column N0.3:

Provided further that if no suitable
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned m 
column No. 3; and

twenty Five percent by initial 
recruitment.

00

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall he filled by initial recruitment.- ' -

Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filed by
proniotion or initial recruitment, each on 
need basis separately.".

I.

II.

i ■ (6) .?!•
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Endst: of even No & dale:

1. TJie Secretary to Government of Khyher Pakhtunkhwa, Establishnientand Administration Department Peshawar.
2. The Secretary to Government of Khyher Pakhtunkhwa, Finance Department Peshawar.
3. The Secretary to Government of Khyher Pakhtunkhwa, Law Department Peshawar 

_4._ The Secretary Khyher Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyher Pakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abhottabad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.'
10. The Director, ESRUElementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyher Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&I-) in Khyher Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Accoitnt Officer in FATA.'
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. 
ig.PSto Chief Secretary Khyber Pakhtunkhwa. Peshawar'-.
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.’
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master file

■?
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X. (yAMINKHANMOMANI^ 
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x:JUDGMENT iSHEET ______
PESHAWAR HIGH COURT, PESHAW^CpTOTTT;; 

(JUDICIAL DEPARTMENT)
\

^ f ^

COC_No. 105-P/2018 in WP No. 35S, CP
XO

judgment
4:

Petitioner (s): J^lpAjy . /Wr

Date of hearing: 08.11.201R 'k

Respondent (s):

(1 T.

WAQAR AHMAD SF.TH n i Through this 

single judgment, we propose to dispose of instant contempt

petition as'well as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. 108-P/2018 in WP'No.'2967/2009 & 

COC No. 109--P/2018 in WP No, 31’89/2009'because'in all the 

petitions, the^petitioners have souglit initiation of contempt of 

court proceedings against the respondents ; for not

-■ implementinglhejudginent/order dated 26.01.2015.'

. 2. ■ .'Facts in brief are that the petitioners. had filed 

Writ Petitions before this Court and prayed that the Act No.

2009, namely,: ;The North West Province^ Employ 

(Regularization of Services) Act,/2009 dated 24*^ October
/ •. j ' ... * ^

2009' ' being ; illegal'Ainlawfliil

ees

without /authority -• and’:':
jurisdiction,: based'v on- malafide intentions-, and being'•

. j;. ; . ■ . .

unconstitutional as;weli:as ultra vires to "thei/basic rights da ! 

mentioned in the constitution be set-aside and the respondents 

be directed to fill up the above noted posts after going through

the legal and lawful and the normal procedure, as- prescribed
i

under the prevailing laws- instead of using "the: short cuts for

iE^CAMSNER : : . '
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obliging their ■

own person. They fiirthcr prayed that the. 

notification -No. A-U / SET (M) dated

' V

11.12.2009 and’
^ •

Notification No. A-17 ASET (5)Xontract-Apptt: 2009 dateT
! .

11.12.2009, as well 'as Notification No/ Sd(G) / E'S / 185: / 

2009 / SS(eontract) dated 31.05.2010, issued as'a result of

above noted impugned Act \yhereby all the private

respondents have been regularized liiay also be set-aside in the

l^ht of the :above submission,, being Illegal, unlawful 

constitutional and
, un-

against the flindarnental rights of the 

up for hearing and videpetitioners. The writ petitions came

judgment/order dated 26.01.2015, the 

•. in the following terms:-

same were disposed of
\

i

I

■‘V)‘ The Act, XVI ^iof 2009, commonly 
known as '(Regularization of 
Services) Act, [2009 is held as

■ beneficial and 'remedial legislation,
■/. to which no-interference is advisable

.hence, upheld \
: (^0 respondents' ar€ directed

fvorkout the backlog v: of i the 
(promotion quota as '(-per above 
mentioned example, within 30_ days ^

■ and ; consider \ the (in Service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

io

3. After . passing tlie above said ■judgment, 'the 

petitioners were quite hopeflil regarding theiripromotion to the

next higher grade being senior most employees-but:the 

respondents have' again started recruitrrierit; process by

advertising the posts ofvarious cadrek fbriinitialkecniitmenfiin

Districts ;of Khyber Pakhtunkhwa -and as ^ such, the '
A : '

inaction of respondents squarely fall witHin . the.'ambit of

various

i
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contempt of court and they are liable to be proceeded ttad 

Runished-under the law; hence, the instant petitions.'- i 

Respondents No. 2 & 3 liave filed reply 

show cause and prayed for dismissil of instant petitions;
JI ;

Arguments heard and record pemSed.
1

V/hile deciding widt petition No. 2905/2009, vide 

judgment dated 26.1.2015 which hjs been upheld by the apex 

Court, the respondents-departinent| was directed to workout

4!.
to theI

5. I•:

r- 6.
•'t

the backlog of: the promotion quota 'and consider i 

employees- for proitiotion

in service

against; the | vacant post, till the 

backlog is washout In this respect fbcorf is ^gge^tive that the

backlog was worked out and by that time 5725 employees 

teachers were in.the promotion [zone;hndas such: werb- 

promoted. Moreover,-b)^ virtue:.of ^egilarizatidn .Act,'2009, 

Act No. XVj. of 2009, 1766 employees /, teachers 

regularization and . as such,- when worked out, the promotion 

quota was fully exhausted. The judgment in this respect was 

not for all the times to come for promotion purposes. Once the 

promotion quota, which was given advantage, in view of 

Regularization Act, 2009, cannot bb claimed again .and again.
, I ■ ■ ■

By now itls the .question of fact; that asWd' whether , any 

employee / teacher was :not promoted'and hy! that-time , when

got

Act 2009 was .enforced they were inithe promotion zone. Even 

otherwise, -once backlog
I

worked out arid: promotion, was • 
1 .. ■ ■•'•T'.--: •

done tken/clalmihg/sehiority-hhdJprbmbShSiffj&c:^^^
■ '-C .'.Z-'-y : ■•TT"-.. v'T

Z'' servicedribiinal. 'NCi
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7: In view of the abovfe, the instant as well as 

connected, contempt petitions I
disposed of in terms above.

Show cause notice issued to respondents is hereby recalled.

are
• \

s.

ANNOUNCED. 
Dated: 08.11.2018 • *

Chief'ustice
*■
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jf'' 1 OPFICE OF THE OSSTRICT EDUCATION OFFICER ^MALE) 
! I SWATATGULKADA

PHONE/FAX 9240228 
E-Mail
deomswat@,gmail.com
WWW male.sed.eclu.pk

;

notificaton
(ponseqiient upon the Notification issued by the Director of Elementary &: Secondary EducationdChyber 

Palchtunkhwa Pesha^yar vide his office Endst: No 681-85/File NoT//Promotion SST (6-16) Dated Peshawar the 05-02-2020. 
following SSTs (whbse services were piticed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted agai> 
the post m the school^s noted against each in the interest of public service under the existing policy of the-Provincial Government 
the terms and conditions given in

Pakhtunkhwa, Peshawar with immediate effect. — '

SvST(MATHS &iPHYS]rCS)

The
is-ti'

on.
the afore mentioned notification of the Director Elementary & Secondary Education Khyber

S: Name Present School School Where 
adjusted

RemarJes
#

MR.FAZALSUBHAN GHSS MINGORA SWAT
01 C.T ! V GHS MANAl SWAT AGAINST VACANT POST ‘

1
V

MR.IFTIKHAR C.T GHSS NO 3 MlNGOR/v GHSS NO 3 MINGORA 
SWAT

02
AGAINST VACANT POST ?

MR.ANWAHKHALIQ 
.SPST

GPS SAMSARAY SWAT03 GMS DADAHARA SWAT AGAINST VACANT POST;

MRABDULlQADOOS 
SPST !

GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST04 J

SST fGENERAE)
Name i

I
SiU Present School School Where 

adjusted
Remarksi

i ■

MRADILJAN SCT GHS SERSENAl GHS SHAH DEHRAl AGAINST VACANT POST ;
MR.MUHAMMAD 
ALAM SCT(

2 GHS ASALA : GHS ASALA SWAT AGAINST VACANT POST5!

3 MR.SAMIULLAH SCT GHSNOl MINGORA GHS NAWAKALY (M) AGAINST VACANT POST

MR.ANWAR IQBAL4 GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST
SCT

5 MR.MUKARAM 
KHAN SCE

GCMHSS WADOODIA GCMHSS WADUDIA AGAINST VACANT POST '
<■}

SWAT ■
\

6 MR.FAZAL RAHMAN: GHS TOTANO BANDAI • GHS TOTANO-BANDAl AGAINST VACANT POST i,;
SCT

MR.MUHAMMAD 
LAIQ SCT

I

AGAINST VACANT POST7 GHS MATTA GHSS BAMAKHELA
8 MR.GUL

MUHAMMAD SHAH GHS SWEEGALAI GMS MALOOCH SWAT AGAINST VACANT POST '
9 MR ALAMGIRSCT GHS UDIGRAM GHS UDIGRAM SWAT AGAINST-VACANTPOST

10 MR.FAZAL AZIM
SDM GHSS KITWAZ/VKHELA GHSS BATAI AGAINST VACANT POST ''

KHWAZAKHELA I'

MR.UMAR ZADAII

SDM GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
MRFAZALAZIM AT12 GHS DURUSHKHELA GHS DURUSPIKHELA AGAINST VACANT POST



V
. \\ £■ i

J3 MR.KHURSHID ' ALl
AT GHSS DEOLAI GHSS DEOlvAI SWAT AGAINST VACANT POST

;
(RIUHAMMAD RIAZ)

District Education Officer (M) 
^Swat.^7SO /9/fFndst: No . /Promotion/SST Swat

Copy forwarded for information and necessary action t^ie;-

birector Elementary & Secondary Education IGiyber Palditunldiwa Peshawar with reference to his No 
cited above.

2. District Accounts Officer Swat at Saidu Sharif
3. Principals/PIeadmasters concerned.
4. Budget,& Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.

Dated /2020

1.

•:
i

f

District^ducOTion Officer (M) 
•Swat !

i

i

1;

I
t

i

;
I
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