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1. Learned Counsel for the appellant presént. Mr. Fazal Shah
Mohamand, Additional Advocate General for the respondents -

present.

2. Vide our detailed order of today placed in service appeal

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

!

Pakhtunkhwa through Secretary Education and others” (copy

‘placed in this file), this appeal is also disposed of. Cos% shall follow

the event. Consign.

-

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 08" day of May, 2023.

- (Kaltim Arshad Khan)
Meniber (E) - - Chairman



130 'Aprilj 2023 Today this and conﬁeéted appeals were brc;.ught. | bys\ghe
| Incharge' of the pending files ]‘3ranch.'I> was as’toﬁished to npte"
tflat for what f)urp'ose'the Reader had given such a long;date in
these appeals, which has caused quite long delay in disposal éf' "
‘thes.e appeals. This act on the ﬁért of Reader has aisé paved wa)v/‘
for a number of other 'asperéions on the re’butation of the
Tribunal, therefore, Mr. Pir Muhammad, Superihtendent/\#orking ‘
as Reader at the relevant point of time is célled upon to éxplain
his position as to why such aciyof negligence, carelessnes's,A
inefficiency, i'rreéponsible conduct v%g dom:e by him ;md for tf](—:

above acts why he should not be proceeded against under the

Q ®° relevant rules. His reply should reach the undérsigned on
K RAA | ~ |
B 2, 17.04.2023, the date given by him in the matters.
ek ‘
2%y
%
(Kalim Arshad Khan) !
“Chairman
*4 d{?({f7 Shah, PA*
17" April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,
~ District Attorney alongwith Mr. Muhammad Zahid Kha_n, SDEO -
for the respondents present.” |
2. Arguments heard. Learned senior counsel for the
. appellant wants to make some more submission. He may do
2 0 may
% :!ZL make on 08.05.2023 before the D.B. P.P given to the parties.
3el
5%
2

° M | AKhan)
(Farecha ‘ (Kalim Arshad Khan)

Member (E) - . Chairman
FEddnan Shah, PA
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25" July, 2022

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Hussain Alj,

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on
the same subject matter were fixed on different dates. It

was, therefore, requested that all such appeals might be

clubbed and heard together. This case is thus adjourned

to_¢ ! /_%/2023 before the D.B. Learned counsel for the

appellant is directed to submit an application to the

Registrar of this Tribunal mentioning the details of ali

such appeals alongwith dates fixed therein within a week

- .so that all such appeals could be fixed together with this

appeal. On receipt of the application containing details of

all similar appeal, the Registrar shall fix all those for the -

above date.

(Salah Ud Din) " (Kalim Arshad Khan)
Member(Judicial) . Chairman
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. 31-@12.2020 ~ Du‘e:- to summer vacation, case is adjourned to
IR 12.04.2021 for the same as before.

-

edder

12.0¢.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

27:07.2021 for the same as before.

eader

¢

27.07.2021 Counsel for the appellant present.

Mr Javedullah, Learned Assistant Advocate General
alongwnth Mr. Hussain Al Litigation Officer for

respondents present.

Learned counsel for the appellant seeks adjournment
as he has nct prepared the brief. Granted. To come up for
arguments or. 13.12.2021 before D.B.

%@rﬁehman) C%

Member(J)

2432002, Poyer DB vt avails Lho A#he s

S Sanwe_ ad

ZU\/W



©24.06.2020 Junior to counsel
: for respondents preseht ertten : reply/comments not
submitted. Learned AAG seeks txme to, submlt the same on
the next date of hearlng Last opportumty granted To come
up for written reply/comments on 1 1 08 2020 befor -
MEMBER
11.08.2020 Junior to counsel for “the - appellant “and Addl. AG
alongwith Hussain Ali, Litigation Officer er the respondents
present. |
~ Respondents have furnished parawise comments which
are placed on record. The matter . is assigned to D.B for
arguments on 26.10.2020. The appellant may furnish rejoinder,
-within a fortnight, if so advised. "
26.10.2020 Junior to counsel for the appellant and Addl. AG for

r the- appellant present Add! AG

the respondents present.
The Bar is observing general strike, therefore, the
matter is adjourned to 31.12.2020 for hearing before the

D.B. )
5 ‘%

(Mr-Rehman Wazir) - Chairfman *
Member . . T

i ' L
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3 20.01.2020 Junior to counsel for the appellant and Addl. AG. for

the respondents present.

. Learned AAG requests for time to contact the

, réspoh_dents‘and furnish reply/comments on the next date
of hearing. Adjourned to 25.02.2020 on which date the

‘ requisite reply/comments shall positively be fur ished.

t .

Chairmian

Mo

3

(o j

.
vobopry PN L.
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| 25.02.2020 Junior to counsel ‘for the appellant present. Mr.
Kabirullah Khétték learned Additional AG for the _reépdndénté'
present. .
 Learned Additional Advocate General requesfs' for -
further time to contact the respondents. and ~furnish
reply/comments. on the next date of hearing. Adjoume‘d. To

come up for written reply/comments on 01.04.2020 before

S.B. -
(Hf siin_Shah):,«.

.. Member .-
AN

~01.04.2020 Due to.public holiday on account of COVID-19, the case
is adjourned to 24.06.2020 for the same. To come up for

R%der

the same as before S.B.



e : Form- A - o ”

FORM OF ORDER SHEET
Court of
Case No.- 1385/2019
| 5.No. ‘ Date of o-rder " | Order or other proceedings with signatﬁre of judge
' proceedings
1 3 3

1 .21/10/2019 The appeal of Mr. Khurshid resubmltted today by M. Noor ‘
: ‘ Muhammad Khattak Advocate may be entered in the Instltutlon Reglster S

and put up to the Worthy Chairman for propef order please.

REGISTRARE v '”‘W“Y.,;,_
This case is entrusted to S. Bench for preliminary hearlng to be
put up there on 05,\7/ ’ La

Al

" CHAIRMAN
05.12.2019 Counsel for the appellant present. - -

On the strength of admitting note in Appeal No. L
1232/2019, instant appeal is admitted to regular | -
hearing. The appellant is directed to déposit security e
and process fee within 10 days. Thereafter, noticeé'be u
issued to the respondents. To come up for written
reply/comments on 31.01.2020 before S.B. ~

'
? .
Chair&




The appea!' of Mr. Khurshid, CT GHS Rahat Kot District Swat received today i.e. "o’r'\'f .

07 10.2019 is incomplete on the following score which is returned to the counsel for the

appellant for complet:on and resubmnssmn within 15 days.

1- Memorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be attested.

No. -H 2t s,

, | o~ 0
Df.lt?‘lo /2019, 3 \)}/\

X REGISTRAR '
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR. '

Mfr. Noor Muhammad Khattak Adv. Pesh.

R
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. ?? BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL No. | 3§ /2019

V/S. - - EDUCATION DEPTT:
| INDEX
S.NO. DOCUMENTS | ANNEXURE PAGE
1. |Memoofappeal = | = meme--- 1-4. "
2. | Service book - A - 5-26.
3. | Advertisement ‘ B 27.
4. |Act C 28- 30.
5. | Judgment D 31- 52,
6. | Judgment E 53.
7. | Advertisements F 54- 57.
8. | Seniority list i 58- 60.
9. | Service Rules HE 61- 67.
/b 10. | Educational testimonials T 68- 73.
“1 11. |Judgment T 74- 77.
12. | Departmental appeal 1< 78- 79.
13, |Vakalatnama — 80.
APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK,
ADVOCATE
ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY
-0345-9383141



) EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
fghvber Pakhtukhwas
Serviee Tribunal
APPEAL NO. ] Sg S 2019
/ Riary No._/_"_g_ié-
Mr. Khurshed, CT (BPS-15), -0l
GHS Rahat Kot, DISLTICt SWEL vesuessecsseessecessersssssarsnes ressesn APPELLANT
VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer (M), District Swat.

Ceatsireenesnserasasaunnss e reessesarernennennnnantans -+.:e... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
, or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in

Filedgo-Xfaythe official gazette on 24.10.2009 with all back benefits including

/wseniority. Any other remedy which this august Tribunal deems fit that
gis(ﬂe;g ﬁ may also be awarded in favor of the appellant.

R/SHEWETH:

vide order dated 11.7.2014. Copy of the service book is attached
as anNEXUre suuvveeessesveses

%;EN FACTS:
- EE Brief facts giving rise to the present appeal are as
g w2 under:-
Y 8
E ; 1-  That initially the appellant was appointed as PET in the
" : respondents Department vide order dated 29.09.1988 and later on
J B the appellant was appointed as C.T in the respondent Department
-4
?
/"
=



¥
Rt

That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as anNEXUre wiiciiesrsesirsisssinerssssesinssesrenenseresnansnnes B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed

~ of with the directions that:

(i) The act.XVI of 2009, commonly known as

(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



< and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
................... SRR i .3 o

8-  That it is pertinent to mention that appellant is the senior most CT
(BPS-15) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
seniority list, service rules and educational testimonials are
attached as ANnexure ....ccceeveuins Srrerrrr e rerer e rrnnraas G H&I.

9-  That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
CANNEXUNE Lueecnisaeniasinssssssrssssennn e s s s ssannnsns J.

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the:
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure .....veessses K.

GROUNDS:

A- That the inaction of the respondents by not aIIowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules

by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as.such the same is
violative of the principle of natural justice.

D- That, the respondents acted in a malafide manner fby not promoting

‘the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness. |
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E-

F-

G-

H-

I-

That, the respondents acted in a malafide manner by not promoting
the appellant to the post of SST (BPS-16) msplte of eligibility,
seniority and fltness

That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16).

That the inaction of the respondents by not jallowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

That as per Rules and regulation the appellant is entitle for
promotion to the post of SST (BPS-16) with all consequential benefits
including seniority.

That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
. individual including persons in the services of Federation.

That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT
URSHED
THROUGH:

NOORMO#ﬁhMADKHNﬂ%K
&

MIR ZAMANSAFT
ADVOCATES
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appointment, or

- 1{ii) Whether service

counts for pension
under Art. 371
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THE * [KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
| ¢([KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having recezved the ‘assent of the Govemor of the *[Khyber
Pakhtunkhwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordmary) dated the
24" October, 2009]

1

!

1

AN
ACT
to provide for the regularization of the services of certain employees
appointed on adhoc or contract basis.

, ; ,

WHEREAS it is expedient to provide for the regularlzatlon of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes heremaﬂer appearing;

It i's hereby enacted as follows:-
' I
|

1. Shlort title and commencement.---(1) This Act may ‘be called the "[Khyber
Pakhtunkhwa] Employees (Regulanzatlon of Services) Act, 2009.

(2)' It shall come into force at once.
2. Déﬁnitions.---(l) In this Act, unless the context otherwise requires,-

P (a) “Commission” means the °[Khyber Pakhtunkhwa] Public
Service Commission;

(aa)  “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project

i post or appointed on work charge basis or who are pald out of
' contingencies;

| - |

*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 ' }
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 )
SSubstituted vide Khyber Pakhtunkhwa Act No. IV of 2011
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 20{ 1
Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 201 1
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. (© “Government” means the Government of the ’[Khyber

; Pakhtunkhwal]; = '

(d) “Government Deparfment means any department constituted
under rule 3 of then )[Khyber Pakhtunkhwa] Government
Rules of Business, 1985 and does not include any section of a
Depanment or an organization whlch is federally funded;

(e) “law or rule means the law or rule for the time being in force
governing the selection and appointment of civil servants; and
i a
() post means a post under Government or in connection with
the "affairs of Government to be filled in on the
recommendation-of the Commission.

(2)  The expressions ‘adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectively assigned to them in the ''[Khyber
Pakhtunkhwa] Civil Servants Act 1973 (lz[Khyber Pakhtunkhwa] Act No. XVIII
of 1973). ‘

| t
3. Régularization of services of certain employees.---All employees including
recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointéd on regular basis having the same
qualification and experience for a regular post:

{ N

Provided that the service ‘promotion quota of all service cadres shall not be
affected.

4, Determmatlon of seniority. ---(1) The employees whose services are -

regularized under this Act or in'the process of attaining service at the commencement
of this ‘Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, whoare in: serv1ce on regular basis on the commencement

of this Act and shall also rank junior to such other persons, if any, who, in pursuance

of the recommendatlon of the Commission made before the. commencement of this
Act, are to be appointed to the respective service or cadre, 1rrespect1ve of their actual
date of appointment. ! i

(2)' The seniority interse of the employees, whose services are regularized
under this) Act within the same service or cadre, shall be determmed on the basis of
their contmuous officiation in such service or cadre:

: ' .
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 . S am gifﬂ REE goa 2
"'Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011 s b obmSy oo ;ﬁ%
bz a & B

"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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Pr(i vided that if the date of continuc:)us officiation in the case of two or. more
employees| is the same, the employee older in age shall rank senior to the younger
one. ,

: ; !
i , .
4A.  Overriding effect.---Notwithstanding any thing to the contrary contained in
any other law or rule for the time being in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of

inconsistency to this Act shall cease to have effect.

5. Re’neal.--—The North-West Frontier Province Employees (Regularization of

Services) ‘Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby
repealed. ! .

B i - -



/,/' question of law and fact is involved in all these petitions.

JUDGMENT SHEET

}
PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009. i
ATTA ULLAH AND OTHERS ............. PETITIONERS. ‘
é VERSUS. |

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

i

i JU d GMENT. l
Datefe of hearing 2, 6’ @ 1 2\)01\3 i {
AppellanUPetltioner V)fﬂOIV@Jr‘* :
Respondent bm Qg‘mr(iAY mh Q(AZ/) é@[ﬂ‘oféb{e !

@agbaff M Sand o M

WAQAR AHMAD SETH,J:- Through this single y

Jjudgment we propose to dispose of the instant Writ Petition

——————

No.%905 OF 2009 as well ?S the connected Writ Petition |
. . i . . _ ii

Nos. 2941, 2967,2968,3016. . 3025.3053,3189,3251,3292 of

200%9, 496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355435 & 877 of 2011 as common ’

S T
- . e e - —— e e
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appi,roached this Court under Article 199 of the Constitution of
i ! :

Islamic Republic of Pakistan, 1973 with the fo

|
|
|
1
!

1

The petitioners in all the writ petitions have

b

1

L ‘
“It is, therefore, prayed that on acceptance
. p

of the Amended Writ I;"etitidn the al;ove

noted Act No.XVI 2009 namely ‘The North

West Province Employees (Regularization

of Services) Act, 2009 dated 24" October,

2009’ being illegal unlawful, without

“authority and jurisdiction, based on

malafide intentior;s and being
unconstitutional as wel; as ultra vires to
the basic rights as mentioned in the
constitution be set-aside and the

respondents be directedito fill up the above

noted posts after going through the legal

and lawful and the normal procedure as

prescribed under the  prevailing laws
instead of using the short cuts for obliging
their own person.

It is further érayed that the
notification No.A-14;/SE (M) ‘dated
11.12.2009 and Notification No.A-17/SET(S)
Contract-Apptt:2009 dated 1 1.12.2_009, as
well as d

|
No.SO(G)ES/1/85/2009/SS(Contract) dated

. Notification

ﬂowing relief.-

AR 2018 1)
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' 31.05.2010 issued as a resuit of above

noted impugned Act whej‘réby all the private

respondents have beeri regularized may

also be set-aside in the ‘light of the above

' Submissions, being illefgal, unlawful, in-
i .

constitutional and against the fundamental

§
t

rights of the petitioners.

Any other relief , deemed fit and

proper in the circumstances and has not

' been particular asked for in the noted Writ
Petition may also be:r'. very graciously

granted to the petitionersh".

3- 1 It is averred in the pet_!ition that thé petitioners are
ser\;ing in the Education Depaﬂment of KPK working posted
as gPST,CT,DM,PET,AT, TT, Qari and SET in different
Schfools,‘ that respondents No.9 to 1359 were appointed on

adhioc/contract basis on different times and lateron their

! o )
service were regularised through the North West Frontier
! . .

| o |

Pro‘;/ince Employees-(Regulari;zation of Services) Act, 2009;

that; almost all the petitioné'frs have gof the requiréa’
1 .
qua{iﬁcations and also got at their credit the length of servicie;

that as per nolification No.SO(S)6-2/97 dated 03/06/1998 |

r
]
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the ‘ qualification fof appoint%ent/promotiori of the SET

I ¥

Teachers BPS-16 was prescribed that 75% SETs shall be

]
1

l

selected through Departmentai Selection Committee on the

i :
basis of batchwise/yearwise open merit from amongst the
A ' .

; § i
candidates having the prescribéd qualification and remaining

25%:: by initial recruitme?t through Public Service

Corr!vmission whereas througf;v the same rﬁotiﬁcation the
! .
qualification for the appointmeint/promotfon of the Subject

i
Specialist Teachers BPS-17 was prescribed that 50% shall

t
L]

be i'selected by proméﬁon on the basis of seniority cum
fitness amongst the 'SETs possessing the qualification
prescribed for initial recruitmeni having five years servfge and
rem:a'infng 50 by initial ;recruitmént through the; Public Serviice
Commission and the above procedure was adopted by tﬁe

Education Department till 22/09/2002 and the appointments

b

ﬂ :
on the above noted posts werefmade in the light of the above

. i ‘
notification. It was further averred that the Ordinanpe

. !
No.)T(X Vil of 2002 notified on '09/08/2002 was promulgated

under the shadow of which some 1681 posts of different
1 E }
. :

cadres were advertised by rh? Public Service Commission.

!

.-
‘_a{
L u

e ——— e —
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That before the promulgation of Act No.XVI of 2009, it was

praétfce of the Education Depan‘ment that instead of
{ !

4

i

promoting the eligible and co petent persons amongst the
teaéhers community, they havé been advertising the above
notéd posts of SET (BPS-16) énd Subject Specialist (BPS-
17) !on the basis of open merit/adhoc/contract wherein it Wa.s

clearly mentioned that the said posts will be temporary and

will jcontinue only for a tenure of six months or till the

~ appointment by  the Public Serviced Commission or

Departmental Selection Committee That after passing the
KPK Act No.XVI of 2009 by the Provincial Assembly the
fresh appointees of six months and one year on the adhoc

andicontract basis including respondents no.9 to 1351 with a

i
i

clear affidavit for not adopting any legal course to make their
!

services regularized, have been made permanent and

regular employees whereas the employees and teachi:ng
I {

staf/;‘ of the Education Department having at their credit a
{

service of minimum 15 to maximum 30 years have been
i

ignored. That as per contract Policy issued on 26/10/2002

J .
the ,Education Department was not authorised/entitied to

!

ppe——
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make appointments in BPS-1%5 and above on the contract

basis as the only appointing authority under the rules was

X { .
Public Service- Commission. That after the publication made

I
' }
by the Public Service Commission thousands of teachers

i

eligible for the above -said po:sts have already applied but
t ' '

they are:still waiting for their caills and that through the above
Act thousands of the adhoc teachers have been regularized

whiéh has been adversely .effected the\;»n'ghts of the
petitioners, thus.having no efﬁgacious and adequate remedy
aval:Iable to the petitioners, the Ehave knocked the door of this
Cou;rf through the aforesaid constitutional petitions.

4- . The concemed official respondents have furnished

3

pare:lwise‘ comments ‘wherein they raised certain legal and
i .

:

factual objections -including thé‘ qu’eétion of maintainability of
the fwn’t petitions. It was further stated that Rule 3(2) of the
N.W.F.P. Civil Servants (Appointment,  Promotion &

1

Transfer)Ruleé 1989, authorised a department to lay down
methbd of appointment, qualification and other conditfqns

applicable’ to post in consultation with Establishment &

Administration Department and the Finance Department.
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/c( sub,é'ect.

service and having qualification mentioned

, . !
in column 3.” -
: z

i {
]
|

it /§ further stated in the ‘comments that due to the

|

degradation/fall  of quality ;educaz‘ion the Governmeht
abandoned  the  previous recruitment policy  of

, 1
promotion/appointment/recruitthent and in order to improve

the 'standard of teaching cadre in Elementary & Secondary
Education Department of KPK, vide Notification dated
09/()4/2004 wherein at serial No. 1.5 in column 5 the

appbintment of S8 prescribed as by the initial recruitment
andi that the (North West  Frontier Provincial) Khyber

Pakfhtunkhwa Employees(Regularization of Services)Act,
| ,
' N 1

2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,
1 , ‘

Iawful and in accordance With the Constitution of Pakistan

t
i

whiéh was issued by the compétent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.

5. We have heard the learned counsel for the parties and

hav:ie gone through the record as well as the law on the

—




A

6- | The grievance of the petlitioners is two, fold in respect

: !
of iKhyber Pakhtunkhwa, Employees (Regularization of

f N
Seh!/ices) Act, 2009 firstly, thef{ are alleging that regular post
f o

! A
in different cadres were advertised through :Public Service

E ,
Commission in which petitioners were competing with high

profile cartier but due to promulgation of Act ibid, they could

b
1

not‘; made through it as no further proceedings were
conéjucted against the advertised post and secondly, they
: 3

are agitating the legitimate expectancy regarding their
promotion, which has been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.
1 'i . H

XVIof 2009,
i
7- As for as, the first contention of advertisement and in

4
I

bloék reqularization of employees is concerned in this
respect it is an admitted fact that the Government has the

righ{ and prerogative to' withdraw some posts, already
!

advertised, at any stage from Public Service Commission

and secondly no one knows that who could be selected in

{
| .
open merit case, however, the right of competition is

reserved. In the instant case KPK employees

e ———— e

e e L
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(Regularization of Services) Act, 2009, was promulgated,

| ; '
which in-fact was not the first in the line rather N.W.F.P (now

Khyber Pakhtunkhwa) Civil Servants (Regularization of

Seri/ices) Act, 1988, NWFP (now Khyber Pakhtunkhwa)

(Regulation of Services) Act, ;1989 & NWFP (now Khyber

3

‘Pakhtunkhwa) Adhoc Civil Servants (Regularization of

Seryices) Act, 1987 were also promulgated and were never
cha}lenged by anyone. ! ' |
8- In order to comment upon the Act, ibid, it is important

to gb through the relevant provision which reads as under:-

S.2 Definitions. (1)---

)ee-

aa) ‘contract - appointment”
means appointment of a duly
qualified person. made otherwise

than in accordance with the i
I prescribed method of recruitment. |

b) “employee” . means ~an l
‘ adhoc or a contract employee '
i appointed by Government on
adhoc or contract basis or second
shirtnight shift but does not
include the employees for project

post or appointed on work charge




11

|

. o 70
basis or who are paid out of :
contingencies; l
i t

-------- whereas, ' :
S. 3 reads:-

Regularization _of _services . of

t

certain . emp_io yees.---- Al

employees | including

recommendee of the High Court
appointed on contract or adhoc
basis and holding that post on 31°
December, 2008 or till the
commencement of this Act shall

be deemed to have been validly

. . f
appointed on regular basis having
the same qualification and

| experience for a regular post; {

| ) = i
1

9- - The plain reading of above sections of the Act, ibid,
would show that the Provincial Government, bas reqularized
the %“duly qualified persons”, who were appointed on contract

basis under the Contract Policyﬂ and the said Contract Policy
!

was} never ever challenged by any one and the same

| |

remained in practice till the commencement of the said Act.

Petitioners in their writ petitions have not quoted any single

inck;jent / precedent showing that the regularized emp!oyeg‘as

u
i

under the said Act, were not dualified for the post against




N

which they are regularized, nior had placed§ on record any

‘ i X :
documents showing that at the time of their appointment on
| | .& |
contract they had made any objection. Even otherwise, the

| : " i

superior courts have time anq again reinstated employees
whose appointments were declared irregular by the

Government  Authorites,  because  authorities  being
responsible for making irregular appointments on purely

tem’porary and contract basis, 'c;ou)d not subsequently turned
Y : i g
| S T |

roupd and terminate services because of no lack of

qua;liﬁcation but on manner of selection and the benefit of the

Iapsfes committed on.part of authorities could lnot be given to
I

the ;empfoyees. In the instant casé, as we/l,; at the time of
| .
I

appiointment no one objected to, rather the authorities
| .

con'ilmitted lapses, while appointing the privat"e respondent’s
| .

and; others, hence at this belatéd stage in view of number of

judgments, Act, No. XVI of 2009 wasqi promulgated.
N L |
Inte}'estingly this Act, is not applicable to the education

1

department ‘only, rather all the employees of the Provinclial
[ .

GoJernment; recruitéd on contract basis till 31 December

/ 2008 or till the commencement of this Act have been

f‘«\' (,‘3 R
(LI
i

IS PR :
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e
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regblarized and those employées of to other departments

whcé) have been regu/afized are not party to this writ petition.

10-1 Al the employees have been regulatiized under th;e
| .
! ' !

Act,:i ibid are duly qualified, e_{igible and Cor-:npetent for thje
pos:t against which théy were‘: appointed on; contract bas{s
and this practice remained in operation for yéars. Majority of
thoée employees getﬁng the ;Jeneﬁt of Act, ibid may haxizé

becfome overage, by now for the purpose of recruitment

|
against the fresh post.

|
1 1-% The law has- defined such type of legislation as
“beneficial and remedial”. A beneficial legislation is ?a

! ;
) i

statfue which purports to confer a benefit on individuals or] a
i i

i .
X '

i s , ‘ ‘
: : I . !
class of persons. The nature of such benefit is to be

exte;nded relief to said: personsﬁi of onerous obligations undier
. ' |
con%‘racts. A law enacted for‘the purpose of correctingia
def;ct in a prior law, or in order to prOt'/ide a remedy whe}e
non previously exisfed. According to the definition of Corpus
Juriis Secundum, a remedial stétute is designed to correct ;:m

existence law, redress an existence grievance, or introducéd

regularization conductive to the,; public goods. The challenged
[ T i

. | . |
’ : K !

s 0 " I
j.,e.z b .
.#"‘G w“ ) . w _j_""‘ ' AN N
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Act,i 2009, seems to be a cutf:fatix‘/e statue as for years the
| | ! ’: ' 4
then Provincial Gofvérnmentg, appointed ?emp/oyees on

“contract basis but admittedly all those contract appointmen;ts

were made after proper advertisement and on rthe
recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding
beneficial legislation it is important to understand the scdpe
and meaning of beneficial, remedial and curative Iegislatioﬁ.

b

Previously these words have b;een exp/avinedi by N.S Bindra
: ! ‘ |

in_interpretation of statute, tenth edition in the following .

- manners.-

“A statue which purports to confer a
benefit on individuals or a class of
persons, by reliving them of ‘
onerous obligations under contracts .
entered into by tpem or which tend
to protect persons against
oppressive act from individuals with ;
whom they stand in certain

{ relations, is cefwlled_ a beneficial
legislations....In interpreting such a
statue, the principle established is
that there is no room for taking a
narrow view but that the court is

entitled to be generous towards the

g nitall” |




e =

fea mnem e i

been cofn:ferred {t is the duty of the

court to mterpret a prows:on
espec:ally a benef:c:al provision, |
L/berally $o as to give it a wider ‘
meamng rather than a restrictive
meaning whrch ‘would negate the i
very 'obfect of tll;e rule. It is a well \

! settled canon of éoﬁstruction that in

l constructing tf;re provisio? of ’
beneficent enac,'tments, the 'court !
should adopt ‘that construction |
which advances, fulfils, and furthers :
the object of the 'Act rather than the

one wh:ch wou!d defeat the same

and render the protectlon

; illusory..... Benef}cial provisions call
’ for liberal and broad interpretation

so that the real éurpose, underlying

such ehactment%, is achieved and

full effect is give:n to the principles

P
underlying such legislation.”

' fl . .
I i y )
, ' i !
Remedial or curative statues on the other hand have

been explained as:-

"A remedial statute | is one which

remedies defect in the pre existing law,

| statutory or otherwise.iTheir purpose is
fo keep pace with the views of society.

i They serve to keep our system of

/ . jurisprudence up to! date and in

3.
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e

.
| SR
|

'
i

! harmony with new ldeas or conceptions
! of what constttute just and proper
human conduct Thelr Iegttlmate
1 purpose is to advance human rights and
relationships. Unless they do this, they
are not entitled to be known as remedial
‘ legislation nor to be Itt?erally construed.
Manifestly a construction that promotes
improvements in the administration of
Jjustice and the eradication of defect in
the system of jurispru:ldence should be
favoured over one that perpetuates a
wrong”. i

Justice Antonin Scalia of the U.S. Supreme

Court in his book on lnterpretatton of Statute

I
states that: i :
| Ty . ' p
“Remedial ° statutes are

those which are made to supply
such defects, and abridge such
superfluities, in ifhe common law,
as arise from either the general
imperfection of L_all human law,
from change of time and
circumstances, from the mistakes
and unadwsed determmat:ons of
. unlearned (or even learned)
! Jjudges, or from any other cause

whatsoever.” !

13- The legal proposition that emerges is that genera;lly

beneﬁcial legisiation is to be g)‘ven liberal interpretation, tﬁe

beneftCIal legisiation must carfy curative or remedial content

i ‘frgmg.,;
i .-:'iz& b

ol B
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! : : :
Such legislation must therefore, either clarify an ambiguity or

an ‘omission in the existence and must therefore, th:e

expianatory or clarificatory in -nature. Since the petitioners
does not have the vested rights to be appointed to any

particular post, even advertised one and private respondents
i . .

who have being regularized are having the requisite
i .
qualification for the post against which the were appointed,

vide challenged Act, 2009, which is not effecting the vested
right of anyone, hence, the same is deemed to be a
beneficial, remedial and curative legislation of the

Parfiament.

‘
i

14-  This court in its earlier jufdgment dated 26" November

2009 in WP No. 2905 of 2009, wherein the same Khybér

. Pakhtunkhwa (Regularization of Servers ) Act, 20089, vires

i

were challenged has held that this court has got no
jun's:diction to entertain the writl petition ;n view of Article 212
of tf]e Constitution of Islamic Republic of Pakistan, 1973, gs
an /rlct, Rule or Notification effeé:ting the terms and conditio;ws
of s%arvice, ‘would not be an exéep(ion to that, if seen in the

light of the spirit of the ratio rendered in the case of

i




A

L.A.Sherwani & others Versus Government of Pakistan
| . |

rep@orteg_ in 1991 SCMR 1041. Even otherwise, under Rule‘S
‘ ' i

1
1
! i

(2): of the Khyber Pal{htu})khwa (Civil Servant:s)
(ap}Jointment)', promotion and tgransfer) Rules 1989, authoriée
a depan‘rrgent to lay dowén method of appointmer?t,
quqliﬁcation and other conditions applicable to the post _in
con:su/taﬁon with Estab/ishmenf & Administrative Departme;‘nt
and? the Finance Department.' In the instant case the duly
ele¢ted Provincial Ass.embly has passed thle Bill/Act, which
was presented through proper chénne/ ie Law ar§1d‘

Establishment Deparﬂnent, which - cannot be quashed or

declared illegal at this stage.
r
' ' i

15-  Now coming to the second aspect of the case, that

petitioners legitimate expectanlcy in the shape of promotibn

has suffered due to the pror;wlgation of Act, ibid, in this

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when
ever any law, rules or instructions regarding promotion are
; ; : |

violated then it become vested right. No doubt petitionersf in

the jﬁrst instance cannot claini promotion as a vested right
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A
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|
}

b

but those who fall within the' promotlon zone do have the

'} |
right fo be considered for promotion.
' 1

| !
16-. Since the Act XVI of 2009 has been declared a

'
i
!

benfeﬁcial and remedial Act, ifor the purpose of all those

employees who were appointed on contract and may have
{ " .

become overage and the pfomulgation of the Act, was
necessary to given them the ;’Jrofection therefore, the other
| . .

| : 1
i :

side of the picture could not be brushed a side simply. it is
the ;vested‘right of in service efnployees to be considered for
promotion at their own turn. Where a valid and proper rules

for promotion have been framed which are not given effeé:t,
: . i. .

such omission on the part of Government agency amounts
to féilure to perform a duty by'law and in such cases, High
Court always has the jurisdi;btion to interfere. In service

|

employees / civil servants CO%lld not claim promotion tol' a
| i ' ' .
higher position as a matter of legal right, at the same time, it
had. to be kept in mind that all public powers were in the

i

nat&re of a sacred trust and its functionary are required to
» : . L

exercise same in a fair, reasonable and transparent manner
: .

strictly in accordance with law. [Any transgression from such

sv

ﬁu—z ”-—-=

o wommem— ot e
i




|
| . , |
principles was liable to be restrained by the superior courts in
; ! ;
i . ! X
their jurisdiction under ArﬁcleE?QQ of the Constitution. One

t

|
20

f

|

i

could not overlook that even lin the absence of strict legal
) ' I \ '
. . ! ‘
righ;t there was always‘: Iegifima'f‘te expectancy on the part of a
[ Co S ! )
i [ :
senior, competent and honest carrier civil servant to be

profnoted to a higher position| or to be considered for

promotion and which could oni{y be denied for good, proper

and, valid reasons. i
!

17-' Indeed the petitioners . can not claim their initial
: , | ‘
appbintments on a higher pos't but they have every right to

! .
be :considered for promotion |in accordance with the

promotion rules, in field. It is the lobject of the establishment
| , .

of the courts and the continue éxi;stence of courts of law is to

I
' 1

dispense and foster justice and; to right the wrong ones,

Purpose can never be compieté/y achieved unless the'in

justice done was undone andur}less the courts stepped in

andé refused to perpetuate whi:a't Ewas patently unjust, unfair
, |
and; unlawful. Moreover, it is the (;;’uly of public authorities as

i §
,

i . .
appointment is a trust in the hands of public authorities and it

! ' P .
1

is their legal and moral duty to discharge their functions as




trustee with comp.(e'tel transparency as per*requirement of

law;, so that no person who s eligible and entitle to hold such
j | .

pos;t is excluded from the pufrpose of selection and is not

dep?rived of his any right.
18- Considering the :above sIF:ettled principles we are of the

1 .
ﬁrmg opinion that Act, XVI of 2?09 is although beneficial and

remedial legislation bitt its enactment has effected the in

|

service employees . who Weffe in the promotion zone,
. . [ * ‘

1

therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

hav‘fe suffered, and m order to jﬁrectify the inadvertent mistake

of tbe respondents/Department, it is recommended that the
i o i '

promotion rules in field be implemented and those

|

employees in a particular cadre to which certain quota for
. ‘ a

L]

promotion is reserved for in service employees, the same be
' § . :

" |
J‘:order. to remove the ambiguity
§ t :

. . 5
and4 confusion in this respect an example is quoted, “ If in any

4
4

cadre as per existence rules, appointment is'to be made on

fillea in on promaotion: basis. In

50/50 % basis ie ]50' % ifiitia/ recruitment and 50 %
pror;notion quota then all the employee:s have been
i i .

A’f"é‘jzsg i

.
i

£

!
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- .
regularized under the Act in cE]uestion be calculated in that

1 }
o E
cadre and equal number i.e remaining.50 % are to promoted

I |
fron}7 amongst the eligible in service employees, other wise,

-

eligible for promotion on the baisis of sonority cum fitness.” ’

19+ In view of the above, thi$ writ petition is disposed of in

the following terms:-

(i) “The Act, XVI of 2009, commonly
known as (Regulairization Of Services)
Act, 2009 is held as beneficial and
remedial legislation, to which no
interference is advi{'sable hence, upheld.
h B

(ii) Official res;EJondents are directed
to workout the backlog of the
promotion quota'E as per above
» mentioned example, within 30 days and
i consider the in sc]erwce employees till

the backlog is washed out, till then

there would be complete ban on fresh

: * <> i
. recruitments. ///// g /7” /4//_(, ¢ 7 _///] o
Order accordingly. {
' é/%’(«f;{f/[&(jﬁ(/{ ///'//{
Announced. b
26" January 2015 '

Peshawar /
Autl)on‘" <l
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DISTRICT SWAT UPTO 31/05/2018

Pﬂgﬁm )b: 2B

FINAL SE? RIOTY LIST CF CTS O/C THE DlSTRICT EOUCATIO

o 1. || Date of
S. »lo'1 Teacl erlgualnﬂcatlon D/O ﬁirth q(Ea i Profess
Ngwliada :Domicile | -ileg iz | ionat::
EL professnonal AR Al
- TEUSHRRE R -, ! : yhidy S 3 i 3
1 Hamayun Khan ' Khalrut!ah 4/10/1964 MA |CT 5/8/1984 S/8/1984 5/8/1984
2 |Astambool ' Muhammad Kamal SCT 16 4/1/1961| Swat |BSc {CT/B.Ed 5/3/1986| 5/3/1986 5/3/1986
\ 3 Fazal Rabi -[Muhammad junain SCT 16 3/15/1966] Sswat |[MA |CT/B.Ed 10/11/1982] 10/11/1982 1/6/1987
4 |Khan Ali Umar Bakht sQr 16 37371961] swat [MA~ [CT/B.Ed 8/1/1982| 8/21/1982 5/26/1987
' 5. IMuhammad thsanullah  {Swal Faqir SCT 16 3/4/1962| Sswat |MA |CT 9/17/1987| 971771987 9/17/1987
@ 6 |Bakht Sherawan - Mahmoaod Kharn SCT 16 1/1/196G| swat |MA |CT  ; | 11/6/1982| 11/6/1982] 11/29/1987
7 [Muhammad Ali Said Mahmood SCY 16 2/3/1959] swat |BA |CT 8/17/1980 1/8/1988 3/6/1988
8§ |Toti Rahman ! Fazal Rahman SCT 16 2/7/1960} swat [MA |CT 7/10/19821 7/10/1982 11/30/1988
- g |Mchammad Salim Khan {Amanullah Khan SCT 16" 3/1/1965| Swat |MA |CT/B.Ed | 1/15/1985] 4/26/1989]. .. 9/16/1989
10 |lamshed Khar Muhammad Zarin SCT 16 5/11/1862] Sswat [MA |CT 3/971982] 9/17/1989 971771989
11 {Rshmat Ali i Abdul Ghafar SCT 16 57471963 Swat |MA |CT/B.Ed | 7/20/1982] 10/1/1989 10/1/1989
12 |Fazal Ranim i Fazal Ahad SCT 16 17171961} Swat |MA |CT 11/13/1984) 10/1/1989 10/1/1989
13 |Azizullzh H Totz SCT 16 10/1/1264| sSwat {MA |CT 1/9/19821 11/15/1983 1/17/1990
14 {Shah Rom Khan Hakim Khan Mian SCT 16 1/17/1962| Swat jMA (T 3/1/1988 3/1/1988 1/17/1990
15 [Sadiq Ahmad Abdul Hamid SCT 16 1/4/1961| Swat |[MA |CT 6/1/1988 6/1/1988 1/17/1990
16 [Muhammad Rafig Badish SCT 16 3/1/1963| Swat |B.Sc jCT 2/671990 2/6/1990 2/6/1990
17 |Fida Hussain Hazrat Ahmad SCT 16 |~ 2/3/1964(Swat—|MA—|CT — ~2/8/1990] 2/8/1990| — = - —  2/8/1950f -~
18 |Hedayatullah 3rd Divisior Sultan Sikandar SCT 16 1/1/1959] swat [MA Ci/8.ed | 4/18/1983| 4/18/1983 11/14/1990
19 |Rashid Al Ghulam Nabi SCT 16 | 3/12/1968| Swat |MA_|CT 12/8]1990| 12/8/1990 11/14/1990
20 |Zahid Khan P Pir Dad SCT 16 4/9/1965{ Swat |BA cT 12/9/1990| 12/9/1990 12/9/1990
21 |Hazrat Bilal 1 Zirat Gul SCT 16 2/8/1963} swat |[MA |CT 12711719901 12/11/1930 12/11/1990
22 }Aziz Ahmad ' fazal Khaliq SCT 16 47471969 | swat |MSC [C7/B.Ed 12711719901 12/11/1990 12/11/1990
23 |Fazal Wahab t Gul Mahmood SCT 16 |12/1271964| swat jMA |CT 5/6/1986 1/1/1990 1/1/1991
24 |Muhammad Majid Umar Zada SCT 16 1/1/1966| Swat |[MA |CT S/4/1986| 4/5/1986 3/14/1991
25 |Rahman Deyar Sultan Mehmood SCT 16 1/1/19641 swat |BA jCT 11/5/1986{ 5/11/1986 3/14/1991
26 {Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1962] swat [BA |CT 1172471986 | 11/24/1986 3/14/1991
27 |Muhammad Alam Alam Zeb Khan SCT 16 47171963 Swat [MA |CT 47271987 4/10/1991 4/10/1991 |
8 |Adalat Khan Abdur Rashad SCT 16 12/9/1961| swat [MA [CT 11/247/1984 11/24/1984 10/22/1991
bg |Akhter Ali Ghulam Muhammad SCT 16 571571964 Swat {BA |CT 3/11/1985| 3/11/1985 10/22/1991
g {lmran Al Mashoaq Al SCT - 16 3/20/1959( Swat [MA {CT 5/6/1986 5/6/1986 10/22/1991
— e s e -11 ~Muhammad Rahman Bakht Zad . - SCT 16 1/10/1967| Swat |[FA ICT 5/17/1987| 5/17/1987 47271992
32 [Sharatat Ali Khan Afsar Khan SCT 16 2/271961| Swat |[MA |CT 3/1/1988 3/1/1988 47271992
33 |Amir Zeb Muhammad Zareen SCT 16 4/2/1964| swat (BA |CT 6/1/1988 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 | 5/15/1963| Sswat |BA |CT/B.Ed | 9/22/1987] 12/20/1989 4/2/1992
35 |Akhtar Hussain 3rd Divi {Ahmad SCT 16 3/2/1967| swat |BA |CT 8/14/1992| 8/14/1992 8/14/1992
36 |Muhammad Ziaud Din Habibur Rahman SCT 16 3/10/1968| Sswat |MA |Ci/B.Ed 9/2/1986 1/9/1992 9/1/19921,
37 |Sultan Rome Shah Rome SCT 16 4]8/1966| Swat |MSC |CT/B.Ed 9/2/1992 9/2/1992 9/2/1992
..\ 38 {(Umar Hussain Malak Sherin SCT 16 1/1/1962| swat [MA |CT 472371988 4/23/1988 11/21/1992
(] 39 |Muhammad Nabi Ghulam SCT 16 5/1/1963| Swat |MA |Ci/B.Ed | 4/17/1988] 4/17/1988 11/2241952
40 |tamshid Khan Hazrat Jee SCT 16 3]14/1966| Swat |BA |CI1/B.Ed | 11/1/1986| 4/21/1993 472171993
41 |[Bakhtyar 3rd Divi Bacha SCY 16 773719641 swat |BA |CT/B.Ed | 1/20/1950] 1/20/1990 472571993
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42 |Ashraf Ali Hazrat Ali SCT 16 5/127_965 MA~ |CT/8.Ed 5/8/1993 5/8/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 16 1/7/1964| swat [MA |CT 9/24/1989| 9/24/198% 12/25/1993
44 [Muhammad Hamayun |Faramoz Khan SCT 16 1/2/1965| Swat |BA |CT 10/2/1983| 10/2/1939 12/25/1993
45 |Amir Bahadar Sarwar Gul SCT 16 5/1/1962| Sswat |[MA |CT/B.ed 3/10/1989| 10/3/1989 12/25/1993

6 |Bakht Sherwan Fazal Rahman SCT - 16 2/24/1967| Swat |BA " |CT 11/29/1989| 11/29/1989 12/25/1983
47 |Bakht Muhammad Muamber Khan SCT 16 1/16/1967| Swat [BA |CT 11/30/1989| 11/30/1989 12/25/1993
l8 [Noor Rahman jumma Gul Khan SCT 16 S/1/1965| swat |BA |CT 127471989 12/4/1589 1272571993
43 |Mehboob Ali Amir Rahman SCT 16 2/1/19631 swat [BA |CT 127/12/1989| 12/12/1989 1272571943
80 |Muhammad Sadiq Qalandar SCT 16 9/11/1965} swat |BA |CT/B.ed [12/14/1989] 12/14/1989 1272571993
51 |Maqsood Ahmad Dawray SCT 16 | 6/5/1963} Swat |MA |[CT/B.Ed {12/17/1989] 12/17/1933 ©12/25/1993
52 [Shuja Mulk Said Karam SCT 16 12/3/1966{ Swat {BA |CT 10/3/198%| 1/4/1950 12/25/1993
53 |Alamgir Sadbar Khan SCT 16 1/20/1960] swat [MA [CT/B.Ed | 6/10/1990] 671071930 12/25/1993

4 |Anwarullah Hasham Khan SCT 16 3/1/1969| swat |[MA [CT/B.Ed |. 8/26/1988} 11/10/1994 11/10/1994
55 [Fazal Hameed Fazal Wahab SCT 16 4/15/1968| swat |MA |[C7/B.ed [11/10/1994} 11/10/19%4 11/10/1994
56 |[Nadar Khan Mian Said Buhar SCT 16 3/3/1966| Swat |[MA |CT 97871986} 11/11/1994 11/1.111994
57 |Bad Shah lkhan Amir Rawan SCT - 16 S/1/1965| swat |[MA  |CT/B.Ed 6/14/1987[°11/12/1994 11/12/1994
56 |Sher Bahadar Khan Gul Zaman SCT 16 1/1/1864} swat [BA cT 1271271989 12/12/1989 11/15/1954
59 |Aziz Ahmad Muhammad Rashid SCT 16 272719641 swat |MA |CT/B.Ed [11/10/1994[ 1171571994 11/15/1994
60 |Afzal Shah Badshah Zada SCT 16 5/12/1967] swat |MA |C7/B.Ed [11/15/1994| 11/15/1994 11/15/1994

“l61  [Bakht Alam Ghulam Qadir SCT 16 3/20/1965] swat [MA ~|CT/B.Ed [11/15/1994] 11/15/1694 11/15/1994
57 |Muhammad Rahman Sherin Jalal SCT 16 2/1/1965] Swat |MA |CT/8.td | 12/1/1986] 11/16/1994 11/16/1994
653  |Sher Ali Khan Sadar ' SCT 16 2/11/1968] swat {MA [CT/M.Ed 8/1/1987| 11/16/1534 1171671954
54 {Ziaullah Khan Muhammad Alam Gul SCT 16 7/20/19691 Swat (MA |CTB.Ed [11/16/1994] 11/16/1954 11/16/1994
55 |Muhammad Munir Habibullah Khan SCT 16 472719641 swat (MA [CT/B.Ed | 9/28/1988{ 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gul SCT 16 172071965 swat |[MA  [CT/B.ed [11/21/1984[11/21/1994 11/21/1994
67 |Abdul Qadoos Ghulam Khaliq SCT 16 6/5/1964| Swat [B.Sc {CT $/12/1992]11/24/1994 11/2471994
68 |Sarir Ud Din Fazal Wahid SCT 16 3/26/1963] swat |M.Sc {CT/M.Ed [11/2771986] 12/20/1994 12/20/1994
69 |Muhd Zahir Shah Azizur Rahman SCT 16 12/2/1960| swat |[MA [CT/B.EG 472719871 12/21/1994 12/21/1994
70 (Mubhammad Ghafar Khan Bahadar SCT 16 2/27/1961| swat [MA |CT 6/7/1987} 12/21/1994 1272171994
71 |Amanullah Khan Sakhi Rawan SCT 16 9/12/1861| Swat {MA |CT/M.Ed | 8/11/1988] 12/21/1994 12/21/1994
72 |Sher Azim Khan Taj Muhammad Khan SCT 16 9/971558] Swat |[MA |CT/M.Ed | 5/28/1988]12/21/1934 12/21/1994
73 |[Fatehur Rahman Fazal Rahman SCT 15 2/2/1968] Swat |MA JCT/M,Ed | 6/24/1987{12/22/1994 1272271994
74 |Rafiq Ahmad Hermooz Khan SCT 16 1/1/19651 Swat {MA |CT 9/29/1988| 1/10/1988 12/25/1994
75 |Alam Zeb Abdul Jabbar SCT 16 4/15/1965] Swat |BA CT/B.Ed [12/25/1994{ 12/25/19%4 12/25/19%4
76 [Inamullah Khah Muhammad Karam SCT 16 1/1/1968] Swat |[MA |CT 9/4/1986| 12/27/1994 12/27/1984
77 |Alam Zeb Bughdaday SCT 16 1/1/1960( swat |[MA  [CT/M.Ed {12/27/1934| 12/27/1994 12/27/1994
78 |Azizullah Haji Muhammad SCT 16 2/16/1964| swat |[MA |CT/M.Ed | 35/26/1988 1/1/19S5 1/1/1995
79 |Amjad Ali faqir Khan SCT 16 4/10/1966| swat |[MA - |CT/B.ed | 12/5/1988| 12/5/1985 1/5/1995
80 JSamiullah Roohul Amin SCT 16 2/15/1965| Swat {MA |CT/B.Ed 5/3/1986} 5/3/1986 1/9/1995
81 [Dost Muhammad Khan |Taj Muhammad Khan SCT 16 3/8/1958| swat [BA |CT/B.Ed 47171987 4/1/1987 1/9/1995
82 |wazir Zada Gulzar Khan SCT 16 S/1718671 swat |BA - ICT i 10/1/1989} 10/1/1989 1/9/1935
i
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83 [Anjwar Igbal Khan Sherin SCT 16 5/1/1961| Sswat 10/2/1989 10/2/1989 1/9/1995
84 |M¢hammad Zahir Shah |[Shahzada SCT 16 2/2/1965] Swat 11/28/1989| 11/28/1989 1/9/1995
NN 85 |Bakhtmand Siahoosh Khan SCT 16 6/5/1963| Swat 12710719891 12/10/1989 1/9/1995
\ 86 |M{karam Khan Musharaf Khan SCT 16 6/5/1963| swat 1/13/1990| 1/13/1990 1/9/1995
87 - |Aftal Hussain Bahroz Khan SCT 16 5/25/1962| swat /1971990 1/19/1990 1/9/1995
88 |Zahoor Hayat Sher Alam Khan SCT 16 171/1969| Swat 71571990 | 1/23/1990 1/5/1995
89 |[Falzand Ali » |Syed Rashad SCT 16 3/15/1963| swat 2/15/1990[ 2/15/1950 1/971995
90 |Arhir Zeb Khan Bakht Biland Khan SCT 16 2/18/1363| Swat 3/1/1990 3/1/1930 1/9/1995
. - e o1 91 |Fapal Rahman Amir Faqeer SCT 16 | 3/10/1963|[ Swat 4/1/1990] 4/1/1990 ‘ 1/9/1995
92 |GJi Muhammad Shah Mubin SCT 16 2/5/1964| Swat 471471990| 471471990 1/9/1985
93 |M{hammad Laigq Amir Hamza SCT 16 6/17/1963] Swat 4/21/1990| 4/21/1990 1/9/1995
! g4 [AlfBash Khan Shah Ditbar Mian SCT 16 3/17/1969] Swat 571371990} 5/13/1990 1/9/1995
g5 |Akbar Ali Qaisar Khan SCT 16 1/1/1%63] Swat $/13/1990} 5/13/1990 1/9/1995
96 |Alamgir Khalilur Rahman SCT 16 7/1/1964[ Swat $/13/1990| 5/13/1990 1/9/1995
.| 97 ({Fagal Azim Ahmad ) SCT 16 12/1/1959( Swat 8/20/1990| 8/20/1990 1/9/1995
98 |Kafim Ullah : Muhammad Karim SCT 16 3/15/1970| Swat |[MA [CT/B.Ed [10/10/1988{ 11/20/1990 : © 1/9/1995
a9—[ibdahim: Amir Hatam = e~ [SCT |16 — [ 6/17/1959| -Swat «|BA — {CT/B.Ed - |-5/24/1992| 5/24/1992 ]~ - - - 1/9/1995
100 |Rdhul Amin Muhammad SCT 16 4/3/1966] Swat |MA {CT 97171989 12/1/1994 1/9/1995
,2&. 101 [Mubammad Fahim Khan {Ahmad Shah SCT 16 3/7/1963| swat |[MA [CT B.Ed 6/11/1987| 1/16/1995 1/16/1995
’f] : da 102 [Muhammad Dawood KhajAmanullah Khan =~ SCT 16 4/26/1967| Swat [MA [CTM.Ed | $/25/1992| 1/16/1995{ 1/16/1995 |
Wlir 103 |Miraj Gul " [Sani Gul SCT 16| 4/21/1958| swat [BA [CT "3/6/1930| 1/18/1995 1/18/199548
uv A 104 [Jehan Sher Umara Jan SCT 16 57171962 swat |MA ™ [CT/B.Ed | 1/19/1995]| 1/19/1995 . 1/21/1995
“ ' 105 [Hanif Khan i {Abdul Qadir Khan SCT 16 1/12/1967| swat {MA [CT £/20/1990 27171995 2/1/1995
' 106 }Abdul Wahab Amir Bashar SCT 16 3/3/1969| swat [MA |CT 2/2171995] 272271995 2/22/1995
107 {Sajawal Khan Taj Khan 15CT 16 5/5/1964] swat [MA [CT 2/2/1995] 471071995 4/10/1995
108 |Anwar Zeb Alam Zeb Khan SCT 16 S/4/1870] swat |[MA [CT/M.Ed | 2/2/1995| 4/10/1995 4/10/1995
109 |Kishwar Ghulam Nabi SCT 16 1/1/1967| swat |BA |CT/B.Ed 477719881 4/16/1995 4/17/1995
0 {Mizajud Din Mirajud Din SCT 16 5/1/1970| swat |MA JCT/M.Ed § 11/7/1994[ 4/17/1995 471771995
111 [Bakht Biland Shah Zada SCT i6 1/30/1966]| Swat |BA ICT 10/17/1988| 5/15/1995 5/15/1995
112 [Muhammad Sadiq Khyber SCT 16 11/8/1962| swat [MA |CT 8/8/1384] 8/1/1995 8/1/1995
——m e e = = -|=113-|Khaista Mand — . |Muhammad Ghafoor SCT. - 16- | 1/10/1966]|. Sswat |MA ..[CT/B.Ed | 5/14/1992 8/1/1995} .. - .. -8/1/1995
114 |Muhammad Qadim Amir Nawab SCT 16 4/5/1964| swat |[MA |CT/B.Ed | 2/29/1984 8/7/1995 8/7/1995
115 [Amiz Khan , 1Akbar Khan SCT 16 1/1/1967] Swat (BA CT/8.Ed 8/22/1995| 8/22/1995 8/22/1995
116 {Shah Anwar Badshah . [Naik Muhammad SCT 16 3/15/1963] Swat |[MA [CT 9/27/1988| 8/24/1995 8/24/1995{
117 {AliRahman . {Fazal Rahman SCT 16 4/1/19671 Swat |[MA [CT 5/14/1987 9/1/1995 9/1/1995
118 |Sayed Javid igbal Muhammad Mian SCT 16 3/20/1964| swat [MA |CT 4/3/1995] 9/15/1995 9/15/1995
119 [Mufti Muhammad Zaman SCT 16 1/15/1962| swat |MA |CT/B.ed | 3/17/1984} 9/23/1995 9/23/1995
.\ 120 - [Muhammad Afzal Khan Sher Dil Khan SCT 16 10/1/1970] Sswat |MA |CT/B.Ed | 9/24/1995[ 9/24/1995}. 1/24/1996
\ 121 |Muhammad Nisar Ahmad Khan SCT 16 4/16/1975] Swat [MA [CT 5/1/1996 5/1/19396 5/1/19396
122 IMuhammad (ftikhar Muhammad Perviz SCT 16 4/13/1969] swat [MA [CT/M.Ed | 9/16/1992] 9/16/1992 5/5/1996
123 |Fazal Hadi . Muhammad Yousaf SCT 16 4/15/1972{ swat [MA [CT/M.Ed | 3/17/1996] 371771996 5/5/1996
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. 'GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEME‘NTAR_Y AND SECONDARY EDUCATEO;‘_\( DEPARTMENT. :

~ 28
O

Peslmwar, dated 1}:e November | 3.2012 )

NO.5O(PE).;:ﬁ/SSRC/.\Iec!ingﬂﬂlZfI’eaching Cadre:- [ Pursuance of (he provisions éon{aincd in

Stvants (Appoinimens, Premotion and Transfer) Rules, 1989 ang in supersession op{l,\lo'tfﬁcaﬁ

Education Departintan: i- :ohsulta’tion with the Esiabli’shment Depp mcn‘u}uﬁ;'pm:g De
qualification and a1hs; c-:ltditiqns._sp.cciﬁcd---i-n-lhc'”r’\‘p‘b"cnﬂdfx tt?_;hi% 100 vh\ch_\s

Yo tiie Khyber Pakhtunkha Civil

be spplicabie (o all the posts specified in Colump N

- v

0. 2 of the -
sail Appandixzad s sohedule therewith.

: I NO'I‘IFICATIONt : /- ) / W v/ J-W_/M?
S ‘ - D : N

Elcn‘lf_nta‘ry q_ndﬁsccoﬂdar},, Ce

ML e\ 4

‘\ E N » SECRETARY TO GOVER_N:\'IENT OFTHEKHTBER PAKHTUNK{{W,\’
r(f o ELIf:Jl\ ENTARY AND SECOND Y EDUL’AMU;‘.’ VLA ENT.
Endst. No. & Date 25 255 2. J\ ) . .
Copy fonvarcag te- o
1. The S_ece::ry 5 CGovl, of Khybar Pakh{unkhwa Eslabhshment Depar!megnl ——— + = o
2. The Sac;:.:r, SCovl. of Khyber Pakhtu_nkhwa Finance Depariment
3. Ihe__S_e_crs:.ar,r-:s Sovt: of Khiybar Pakhlunkhwa, Law Departinen:
T4 The Secraiary Kryhar Paxhlunkhwa. Public Senvice Commission Peshawar.
5. The Accornizat Czneral, Khybear Paxhtunkhiy; Peshawar, :
S. The Diracier (2333 Khyter Pakhtunkhya Peshawar,
7. The Dirzgrar £¢.zzt0n (FATA), Peshawar, Ji ST e e i
8 Copyts M52 Usiziag KPx ié‘%?x ; ] :;:;'3 } Canll 1)




i SRU, Hementary & Secondary ¢
.Tha 8:e3:;’§reczor Database(EMIS) E&SE Dzzz-rant, Y
';ﬁ%is;ﬁd Coordin;atipn' _Oz‘ﬁcers in Knyber Pakh:u":;‘;_.'.'a. o ‘
Al Execulive District Officers Elementary :?‘ SECC’-'-CE-.”/ Educalion in Khyber Pakhtym {wa.
. AllDistrict Accounts Officers in Khyber Pakhtunxs: .
el Agency Educalion Ofiicers FATA.
"P.S lo Governor. Khyber Pakhtunkhwa,
_P.S to Chief Minister, Khyber Pakhlunkhwa, . '/)
' p'S'to Chief Secretary, Khyber Pahiunkhva
' PS to Minister ESSE Khyber Pakhlun,’shwa PeShzuwzr,
: PS 1o Secretasy E&SE Department,
. Master File.

or Curriculum & Teachers Education AZhzizbad. .
Tho g:{:ﬁfor (PITE) Khyber Pakhtunkhwa Peshavar. _
Tho . Peshawar :

J

sn Khyber Pakhtunkhwa

“2 /Agency Accounts Officers FATA

M ‘.

'S

ccfion Ofﬁc

cr (Primary)

——



; e | |
BETTER COPY OF ANNEXURE....L..... - I PAGE~@’

’ R | APPE!NDIX |
S.NO. { Nomenclature | Minimum g Age | Method of | |
of the post qualification} and | limit recruitment. |
experience for :
initial appointment
_ or by transfer
1. P 3. | - 4,
1. /Sec'ondary \ (i) Second | class|18 to (a) Fifty percenﬂ/
/ Sch;oof \ | Bechelor’s Degree | 35 by  promotion
| | Teacher | with .two su[bjects Years. | on the basis of
5\5(/ % (BPS-16) as Chemlstry, seniority-cum-
- ~ Botany, Zoo!ogy, ~(fithess  in  the
‘/) Physics, f following
251 ; Mathematics, | manners.
ﬂﬁc’ ¢ / Statistics | (i) forty percent
- | Humanities * and from  amongst
| other  equivalent the certified
? groups  from a Teachers
recognized (General).
University: or Certified
: A Teachers
(i) MA  in | (Industrial Arts)
Education  or and  Certified
Bachelor’s Degree Teachers
'e in Education ilfrom (Home
: a recognized Economics) with
university, “ at least five
!: ~ years service as
L such and having
qualification
4 mentioned in
column No. 3.
: (if) four percent
' | S from  amongst
‘ L e 7ot | the Drawing
o //’.&éfﬂ Ans fee v é{?‘//é‘ﬂ/}/ Masters with at

| least five years
| service as such
and having
qualification
mentioned in
@M ; column No. 3.
e (iii) four percent
from  amongst
L the Physical |
EdLJCoUOF‘
Teachers with

at  least five
VPArS Corvica -

b PSTX Cadlve

M t————



$ETTER COPY OF X - @

(iv) one percent from amongst the
Instruct:onal Material Specialists, with
at least five years service as such and
having| qualification mentioned in

“| column No. 3, and

(v) one percent from amongst the

| Arabic | Teachers with at least five

years service as such and having
quallﬂcatlon mentioned in Column
No. 3, and

(b) ﬁfty? percent by initial recruitment.

2. Seniority By promotion on the basis of
Arabic seniority-cum-fitness  from amongst
Teacher | Arabic Teachers with at least five
(SAT) years service as such and having
(BPS-16) qualification as prescribed for initial
_ recruitment of Arabic Teacher.
3. Senior By promotion on the basis of
Theology seniority-cum-fitness from amongst
Teacher Theology Teachers with at least five
(STT) years Service as such and having
(BPS-16) | qualification as prescribed for initial
: recruitment of Theology Teacher.
4. Senior By promot|on on the basis of
Certified semorlty cum-fitness, from amongst
Teacher Certiﬂeg Teachers with at least five
(SCT) |years service as such and having
(General) qualification as prescribed for initial
(BPS-16) recruitment of Certified Teacher

(General).

|
3
]
i




BETTER COPY OF PAGE- i | @

®10. [Arabic  |(i)  Second | Class|By initial recruitment
B Teacher Secondary School |

(AT) (BPS-| Certificate  from  a

15) . recognized Board with

Shahdatul  Alamia  Fil
Uloomul Arabia wal
Islamia from of Darul
Uloom  Saidu | Sharif
Swat, Darul } Uloom
Darosh Chitral,
Government run Darul
Uloom, as. notified by
the Government from

[l
|

time to time; or ,

i

(i) Second Class
Master's  Degree in
Arabia from a

recognized Unive!rslty.

11. |Theology [(i)  Second | Class (a) Seventy five

Teacher Secondary lSchooI percent by Iinitial
(TT) (BPS- | Certificate from a | recruitment; and
15) - recognized Board with | (b) twenty five percent

! Shahdatul Alanfwia Fil | by promotion on the
Uloomul  Arabia  wal | basis of seniority-cum-
Islamia from of Darul | fitness from amongst
Uloom  Saidu F Sharif | the senior Qaris with
Swat, Darul [Uloom |at Jeast five vyears
Darosh Chitral, | service and having
Government run Darul | qualification :
Uloom, as notifiied by | prescribed for initial
the Government from | recruitment of
time to time; or ! Theology Teacher;

! (i) Second l Class | Note: In case of non
' Master's  Degree in|availability of suitable

; Arabia from' a | person for promotion
recognized Unive}‘sity. then by initial

recruitment.
12. | Senior Qari ’ By promotion on the
(BPS-15) - basis of seniority-

oo T g £ I cum-fitness from
%E%%;i o amongst Qaris with

, at least five years
service as such and
| having qualification
. |{as prescribed for
l initial recruitment.

.
T

Certified Bechlor's  Degree or|(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and

(General) |from a  recognized ,
¥ X
!

i
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Certiﬁed or two vears
Associate Degreelin
Education from a

| recognized University

or eighteen months
Diploma in Education.

i
i

——

-| prescribed

-senior

(b) sixty percent by
promotion on the basis of
seniority-cum-fitness

from . amongst the
Primary ~ School  Head
Teachers with at least

five years service and
having -qualification
for  initial
recruitment of Certified
Teacher (General).

Provide that if no
suitable  candidate s
available amongst the
Primary  Schoo!l Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness  from amongst
primary  school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

certified teacher
(General).

Note: In case of non
availability of suitable
person for promotion
then by initial

recruitment.

14. | Certified
Teacher
(Industrial
Arts) (BPS-
15)

(i) Bachelor’s Degree
from a recognized
University with two |
years training in the
relevant technical |
subjects from any |
Government industrial
or Govt: Technical ;
vocational Institute or
Centre; or

(b) Bechlor’s Degree
from a recognized !

(a) Forty percent by
initial recruitment; and
(b) sixty percent by
promotion on the basis of |
senjority-cum-fitness

from amongst the

primary school head
teachers'with at least five
years service and having
qualification prescribed

for initial recruitment of
certified teacher N

B

&k ¥ owdow o W&FI




APPENDIX
2IreNDIX
WI:NUFC of the Minimum qualification and experience lor Age
' 0 post. : initial appointment or v transfer. limit,”
2. " _ -3, ' 4.,
';‘,,.-&E{‘;Ey‘f)‘chool Teacher | (i) Sccgnd class l]nch.c!nr‘s Begrde with (wo | 131033
'.\.c'-)\. 16). subjects  as Chemistny, Botany, Zoology, [ years:
(m‘ Physics, Mathematics, Siztistics [Humanities |
and other  equivalent soups from g
recognized University: or
-
(1)  M.A in Eddcation of ?3:::1::!0r's,l)cgrcc mn
Education, from » recognize University, .
-] m———
|
{
!' |
\ ~ -
i
!
1 R -
. Voo
i
: | :
: E . .
| e e ;__J

()

(in

- Certitied Teachers (f
o //0 and - Certified B

(1) “four per cent from

5.

Fifty pereent by -promotion
of scnioril_\'-cum-ﬁmcss,
minner: .

on the basi

(i) forty per cent {rom amongst the
‘ crtitied Teachers | (Generaly,
Certilied  Teachers (ANericulture),

chees (Flome
-conynic Ah utl{c:rsl five years
seovige fas such and having
qurh/:ig;ni’cm mentioned in column
M. 5.

isteial Aets).

S

in the following

amongst the
acleast five
as such and having
qualification mentioned iy colunmm

No.3:
2

) four

Drawing Masters with
VeArs service

Fercant from amenost the

Physical Lducation Teachers with K

al least five veary Service

as such
and having quaditication mentioned

in coluimn No., 3

—

L




Ce as

S Qualificatipn,
mentioned column No, 3; and

one per ey from Mmongst 1he
Arabie Teachers with gt Jeas, five .
YCUS seeviee Such hd havﬂxg
quatiticatio mentigne /sy Colump
No.3: ang

Senior :‘\’;‘;IHL ) Cacher
(SAT) (BI'S-16)

lilly per e by i :

{ il ree 1zi(:}|gx[_t:.,,__,_ -
tinest\ o, WHongst Arabie 'I'c;ichcrs. with ¢ |
2.' li\'cj \/ué SCrvige SIS Sueh ang
(uatification as 'prc.\‘cribcd
recnitmeny of Arabie Teacher,

ion, oy

A¥ing
| tor Nitia) |
|
j e
i | Scnior ~:ucg,z‘o:;-;;f;p;;;,sg_ -
T TR R

By promor the basis o scniurity-cum- h
Titness, from angs( 'l'llcology Teue

WS NCrviee

am
A least five ye
qualification
tlf'i'hm!og.\'

By promotion, oy the bayig (:i';‘crli(;'?ry-hc;znh-‘
fness,  from monest - Cenin Teachers
{(?cncr;:l). wWith a lease YOS serviee g such
il having AN preseribed for nitiaf

cicher (Gcncr.‘li),

Lo Senior Cettitied Fegefo
(5CT)General)
F3PS-16).

as such
A8 prescribedd for it
'l'e;lchcr.

i having
al reeruitmeny

qualilication
rccrniuncm_u!' Cettitied

‘\——-ﬁ_




Acabic Teacher (AT)
| (BPS-15).

. -

()

Second Class Sécondary School Cectificate,

.from a rccognized Board with Shahdatul

or Darul Utoom Saidu Sharit Swat,

(i)

Alamia Fil Uloomul Arabia wal [slamia from
a recognized Tanzimuatul Walaqul Madaris:
Darul
Uloom Charbagh Swat, Darul Uloom Chitral,

Darut Uloom Darosh Chitral and any other
-Governmentgun Darcul Uloom, as notilied by

the Government [rom time ts dime; oc
Sccond Class Master’s Degree in Arabic from
a recognized University.

2010 35,

years.

By initial recruitment”

Theolowy Feacher (1)
(RPS-13). -

Q)

Sccond Class Secondary School Certilicite,
from a recognized - Board with  Shahdatul

!
l
|
|
1
j
r
|
I
’
i

ol Ncior Qari
i (B1'S -13),
i

- ullllul it..u.lln.(

- Chitraland. any. other. Governmgnt cun,

Alamia—from™a recognized — Tanzimatul
Waflaqul Madaris or Darul Uloom  Saidu
Shacif Swat, Darul Uloom Charbagh 5\@
Darul Uloom Chitead, Darul Uloom Darosl
arul
Uloom. as otitied by te Ghvernpe ‘nt h m
time to time: or

from & recognk

2010 35
years.

e

_&.\.é’\l) live pu
-rLcru,llnu.nt. and

tnitial

— et am et ————

e e - -

from
with at least

pority-cum-fitness,
yentor Quets,

recruitment of Theology Teacher:
© T ocase of non avalability of suitable

person for promation, then by initial

A rccruilmcnl.

By pmmn!mn “oit the basis of seifority-cum-
faness. from amongst Quars, with at least five

vears seevice as-such and I wing qlnhlu tion
| preseribed for initial recruitment.

yarrs osavice and having
- quatlifiention | peeseribed for initial

TTESTED

B: tuhdur s i)wru. or u;mmh.nl qualitication from 2 | 18 1o 35 (1) i orty per cent l)y initial recruitonent; mud
L {Gieneral) (BPS-15). ‘// recounized  University  with  Certitied  Teacher | years. L B

e el nwe————, "
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: | Cenificate or two years Associate Dcorec
: ) ‘Education from a
months Diploma in Education, . -

Cedtilied Te: uhu ]
i {ndustenl Agts) :
(1S-15). o

{b)

T T e, e

~ A

in
recognized University oc eighteen

_—, - R

T e,

Bachelor's lJu'm. from 3 recognized
University with two Yeurs tmining in the
relevant technieal subjects  from any

(munmull Industrial or (u)\l Technien]

Vocation:l lnstitute or € cnler:

eholiyet e . OO e
B.:_chdum Degree  from- g recoenized

——————

years.

1

It 35

(6)

from- amongst
e Pritmary Schoo[ ‘Head Teachers with
at faast five years scrvice and having
quatification  prescribed  for initial -
recruitment of  Centified Teacher
A(Ceneral): .
~Lrovided /at it o suitable |
candidate Ailable amongst  the

Primary Head  “Teachiers  for |-
17.:;»' wanfthe posts will befilled by
gresiotion ontthe basis of senlocity-cum-
. .IE:«.‘\{.\'S, lrom amonygst Senior Prip; wy
- /Sc? wol Teachers with at feast five years
T ser ViCe and having qualification
csertbed Tor  initial ru.rmlmuu ol

Note:

()

(b)

xiy pt.r\(:trt by promouon oh\u,e'oﬂm ] |

SIX
of seniority-cum- fitncss,

P
Cerizfied Iu..uh«.r((n_mrll)

In case of non availability of suitable
person _

e e

Feny pu‘ cent by i initial rurmlmual and
SNty per cent by promotion, on the basis
of SCHOTIY-cum-fitness. from inonest
tre Primary Schoal Heud e tchers with
Hdeast Nive years service and having
guzlification for  initial
recruitnient - Teacher

proscr I[)ul
ol Certified

tor.__pronmlion.hlhcn.’.by.._. nitial.f _
‘ rcc"'mncn_{_

PR . .
e e e .

Avkee e



Primary School Teacher

Category of Qualification

Totul Marks 100 For Humanitics group at Fir Candidate of Scicnce Sroup h
fntermediate Eevel |

ANYS Marks ab{ained X207/ total marks = : J Extra marks for 'Sc. 3 Extranurks jor B.Sc ard 5 |
i .| Extre niarks for M.Se will be cdded to e total .
HSSC Marks vbtained X 10/ total marks = score obruing by a c:::r</fx/a{!e during Is selection
BA/0Sc N Murks obrail;cd X 257 torat mar/q =
UST Certificate/ Diploma in Marks obtained X 207 total marks = .
- - Edvcution /4DE, .
MAIMSSAL Ed 7 MA Eddn Marks obtained X 707 total meris =
AMPhil/PhD Marks = 05

. ‘)rlmr conditiony:- .

1. The cofecrned pointing Authorify w

¥
F‘
i
i
¥
A
g

H
H

R e

It edac erelocum t(x) it

o Nives ary salurye shall he reeovered from hing i an F IR shall be locdeed eweainst Trim on seconnt of furverv frawd wnder e refove
d. Deni Asmand from recognized 'I}/:z:cnml-ul-H'uﬁn[ul Menduris,

make the appoiniment s per prescribed rufe and the 3 get the docements

w issnance of apphinetem vrders within shortest possible tim not exeecding niren 150) chas, .
xrit list preparcd by the coficerned appainting anthority: shail be displeyied Jor ten days 1o reecive the ehjectionsfuppes, if sz cond shull ivsue the Jinnd
: mu.('ing necessdny corrections whife m/:/r.:.\',\'in"q the ::J»_v.,-n':m'mLs'/nbjcclfmlx'up/;m[;‘ /,,-[1, et [y‘y requisite GppOmincat o, rs.

Fowreld fikef Sforea/ f-ngu_r'1:por:'.ﬁfﬂliﬂ)'/~ verification: the-service of the teecter concerned -t B terminctcd asnd e gmsnnst e

Dacul Uloom Saidy Sharif Swat, Darul Uleom Chacbagh Swat, Darel Ulooim Chiteal, Dural

Litoom Darosh Chiteal and any other Government run Darul Uloom. as notified by the Government from time to time will ke aeeqpielle for the purpose of
appinteent against the Posts of Arabic Teechers or Theology Teachers, us the case ey be

. A
AT

.:‘ s LT - T
aeom g, ﬁ Yarpa Z] - . - e e
Foeg B3 ER A
. . ?
M -
—— - - S - - . -
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Peshawar NW.F. P. Pakistan c

.~
Secondary School Certlf/cate Exammatlon 6
=

SESSION. 1981: (ANNUAL)

THIS IS TO CERTIFY THAT . Khurshed

- '-,"Q'”'So']/Daughter of __ . i" Ba hadur K ban v

“and a student of Govt : thh Schoo! Durush Khela ., Swat .

has passed the Secondafy School Certificate Exammatfon

of thp Board of Intermedlate and Secondary Educatlon Peshawar held in Aprll 1981

“as a Regular candidate. He/She obtained__ 424 _Marks out of 850

and has been placed in Grade : D__ | Representing Fair

The Candidate passed in the followmg subjects

1. Engl‘Sh ‘ 3. Islamiyat | 5 Pak Studies. 7. Mathemat"'%

2 Urdu 4 Physics . g Chemistry. 8. Biology

He/She has been awarded Grade |:, on the basis of internal
assessment by the Institution concerned. :

Date of birth according to admission form is Thirtieth August
, one thousand nine hundred and Sixty Three , 30-8-1 963 ) .Pk
T~ A A0 , | ' .
Asstt. Secretary : S At?
: ‘ i ecreta
31st. July, 1981 ﬁ,_, This certificate is issued without aiteration or erasure.
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g CONTROLLER OF EXAMINATIONS

Yulamahay

31838

Serial No. __

Certificd that Mr. ./ Mis. KI-iURSHED : . v
Son [ Daughter of BAHADUR KHAN.
Registration No:  91.NST.0437 Rolt No:  AG694932
| o o .

haoving successfully completed the prescribed féquifem'ent{ e b

in semester  SPRING 2011 s awarded the degree of - |

| %@%%W (M%) )

e/ She has secured 58 % marks and has been placedin  C grébe.

okl

Result declared on: March 14, 2012 \

Date of Issue: June 03, 2013 i m}m/

NOTE: THIS DEGREE IS TO BE READ IN CONJUNCTION WITH THE TRANSCRIPT/PROVISIONAL CERTIFICATEISSUED[SEPARATELY, .

_ Government High School ;. -




" . Petitioner (s) A/zpao

PESHAWAR HIGH COURT PESHAWARC O
(JUDICIAL DEPARTMENT) o *

JUDGMENT
b

Date of hearl'ng' 8.11,2018 L - . Cx '
1 .
i

A

Respondent (s)

WAQAR AHMAD SETH, CJ:- © Through this

single judgment, we propose to d;spose of: ih‘stant contempt
petition as well as connected CcoC No 107-P/201 8.in WP No,
1662/2010, COC No. 108-P/2018 .in WP- No 2967/2009 & |
COC No. 109«P/2018 in WP No. 3 189/2009 because in all the

petmons, the: petltloners have sought mmatton of contempt of

7 court proceedlngs agamst the rcspondents ;for not

- - 1mplementmg the Judgment/order dated 26. 01 2015.-

2009‘ ' bemg

2. Facts in brief are that the petmoners had filed
Writ Petitions ‘before this Court and prayed that the Act No.
XVI 2009, ‘ncmely,‘ ?‘Tl;e North 'West' Province: Employees .

- (Regularxzatlon of Servnces) Act /2009 datcd 24"‘ October,:i;:

o jurlSdlCtlorT based" on malaﬁde mtennons and 'bemgf:j.

A

¥ S
mentioned i in the constntutlon be set-asxde and thc rcspondents

be dlrccted to fill up the abovc noted posts aﬁer gomg through

the legal and- iawful and the nonnal procedure as prescnbed A

rr»am@ g
¥AMINER: oy
Puﬂ?;g*w}r pigh an? :

30 NOV 2018

P

‘x




7 in'the followmg terms -

oblngmg their own person They further prayed that the

notification* No. A:14 / SET (M) dated lI 12 2009 and

' Nonﬁcanon No. A-17 / SET (5) Lontract-Apptt 2009 daterL

11.12.2009, as well as Nonﬁcanm No. SO(G) / ES /185 /{

2009 / SS(Contract) dated 31.05.2010 1ssued as a result of

above noted impugned Act v hcreby ,all the private

respondents have been regulanzed may also be set-asnde in the

(l

light of the above subrmssron bemg 1llcgal unIawful un-

constitutionat and against the fundamcntal nghts of the -

petitioners. 'Ihe writ petitions came up for hearmg and vide

' judgment/order dated 26.01.2015, the same werc dlsposed of

LT mamm e

f‘(l) -The Act, XVI'of 2009, commonly
* ‘known as ‘(Regularization of
Services) Act, 2009 is held as
.beneficial and remedial legislation,
. towhich no imerferencc is advlsab!e i
i, 0 hence upheld..: .. .. B
; ~ () - Officlal respondents are dlrecied to'- w
7 workout the . backlog of the.
“promotion quota as per above
“mentioned example, wiihm 30 days
-and  consider - the - ‘in * service.
:employees, tll- the baeklog is washed
‘out, ill then there would be complete
ban on fresh recruitmenls”

3.! : ~ After passmg the above sald _;udgment the
petitioners were quxte hopeful regardmg thelr promotlon 1o thc :

next higher grade being senior most employees but the

respondents have agam started recrurtnient process by '

. advertrsmg the posts of various cadres for mrnal recrmtment in -
various Districts of Khyber Pakhtunkhwa and as. such the

o / " inaction of respondents squarely fall wrthm the amblt of .




°

TR

T
: sl
contempt of -court and ‘they ar,e' iable to 'he proce:eded and
punished-_under the law; hence, theﬁinstaht pétitionsi‘:'

‘t. " ‘Respondents No. 2 8[' 3 have ﬁled reply to the
show cause and prayed for dismissal of instant petttrons.

-5, Arguments heard and 'ecord'perfused. a

¢ 6. While deciding writ plr;etition No. 2905/2009, vide

judgment dated 26.1.2015 which h“as been:upheld b‘y:the apex

g Court the respondents-department was dlrected to workout

ll
the backlog of the promotion quota and cons:der ‘in service

employees- for promotron agamst the vacant post, till the

N _ backlog is washout. In thls respect record :s suggesttve that the;_

L backlog was worked out and by that time 2725 cmployees / '

'teachers were m the promotton zone an

such were‘.
S

promoted Moreover, by virtue: of Regulanzatlon Act 2009
3| °

Act No. XVi of 2009 1766 eimployees / teachers got
regulanzatxon and’ ‘as such when worked out, the promotron
quota was fully exhausted The Judgment 1n thts respect was
not for ail the times to come for prqmotton purposes. Once the

r

promotion quota, which was givel;n advantage, in view ‘of
t

, Regulartzatlon Act 2009 cannot be clalmed agam and agam

| By now. 1t s the questlon of fact that asu 0; whether any -

|

g employee / teacher was not promoted and by that tlme when

Act 2009 was enforced they were 1n the promotlon zone. Even '

otherwrse once backlog was worked out and promotlon was

. 1". _ i
done then clalmmg-semonty and"‘"promotion g .the . job‘w )

B
servrce;;trlbun‘al

|nltth 9‘““‘ g

S ol tetd B

) EE R




. | 4
- 7, In view of the abovre, the .ir'lst‘ant as well as
. connected contempt petitions are dlsposed of in terms above.

II
+ Show cause, notxce issued to respondents is hcreby recalled. | ~

ANNOUNCED. :
Dated: 08.11.2018 i

i

Jg - i | ;
/ T+ Newiab Shah SCS (DB) Justica Wagar Ahmad Seth CJ & Justice Muhasmad Ayub Knan J )

No... ;
Date of Presentatwn of Ap' '
No of Pages:.,

30 o NOV 2018
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2 o
The Secretary (E&SE) Department, ‘ %— - @

Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT_OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS 'REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS. |

Respected Sir

~

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 29.09.1988 and later
on was appointed as C.T vide order dated 11.07.2014. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. 1 was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that: i

(i)- The act.XVI of 2009, commonly known as

(Reqularization of services) act, 2009 is held as beneficial

and remedial legislation, to which .no interference is
advisable hence, upheld.

(ii)-_Official respondents are directed to work out the

backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service




‘ employees, till the backlog is washed!out, !I" then_there ¢

~would be complete ban on fresh rcﬁ:ruit_. The concerned
authority assailed the said judgment of the august Peshawar High
Court Peshawar in CPLAS No.127-P to 129:P/2015 but the same
were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues timei and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redreissing the grievances
advertised the posts through ;initial recruitlment through various
advertisements. That it is pertinent to mention that I am the
senior most CT (BPS-15) of your good selfl Department and also
eligible in all respect for promotion to the post of SST (BPS-16). I
am feeling aggrieved filed this Departmental appeal before your
good self for redressal of my grievances:.

It is therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly be promoted to the post of SST
(BPS-16) including ‘seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

!

Dated: 12.6.2019

- Your Qbediently
i Pz
3ty P 3
TR SESNERIR =

KHURSHED CT (BPS-15),
GHS Rahat Kot, District Swat

i
¢




| VAKALATNAMA

AOF 2019 |

o e .+ (APPELLANT)

S her e/ _ (PLAINTIFF)

.- - ~ (PETITIONER)
VERSUS

B N ~ (RESPONDENT)

-KMV %}% (DEFENDANT)

I/ We %W K/Zuc@/

Do hereby apponnt and constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,
“compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

~ engage/appoint-any other Advocate Counsel on my/our cost.
- I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

 Dated. ___J2019 @

" OFFICE:

CLIENT

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUYSAFZAI

MIR ZAMAN SAFI
ADVOCATES

Flat No.3, Upper Floor |

Islamia Club Building, Khyber Bazar
Peshawar City.

' Mobile N0.0345-9383141

A

4
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 1385/2019
Khurshed CT (BPS-15) GHS Rahat Kot, District Swat.

1.

2.

3.

................. Appellant

Versus
Govemment of Khyber Pakhtunkhwa through Secretary Elementary and -
Secondary Education Peshawar.

Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar. :

District Education officer (Male) Swat.
................... Respondents

- Parawise Cbmments on Behalf of the Respondents:
- Respectfully Shewith

Preliminary objections

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

That the Appellant has not come to this Honorable Court with clean hands.

4. That the Appellant has filed this instant service appeal just to pressurize
the respondents. '

5. The present service appeal is liable to be dismissed for non-joinder/miss
Jjoinder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malafide
motives. '

W

8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and -

above in the present circumstances of the issue. |
10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable
Tribunal.

FACTS:

1. That the Para No.1 is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement.
There was no promotion policy from CT to SST at the time of the
mentioned advertisement. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SSTII (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A) '

3. That the Para No.3 is correct to the extent that there was no promotion
policy from CT BPS-15 to SST BPS-16 at the time of the above



mentioned -advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

. That the Para No.4 is correct to the extent of appointments on ad-hoc

basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.

That the Para No. 6 is correct.

That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been
mentioned that backlog was worked out by that time 2725
employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he
should file departmental appeal before the competent
authority.(Judgment as annexure B)

. That the Para No. 8 is correct to the extent of the present post of the

Appellant the rest of the Para is denied. There was no policy of
promotion from CT to SST at the time of advertisement. According to
the policy 2012 amended in 2014 the Appellant will be promoted to the
post of SCT or SST on his turn in his category as stated above. No one
junior than the Appellant has been promoted to SST in the cadre and
category to which Appellant belongs.(Last promotion order as-
annexure C)

That the Para No. 9 is correct. However as stated in the foregomg paras
the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

A.

That the Para No. A is incorrect and denied. The respondent department
has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

That the Para No. B is incorrect and denied. The Appellant has been
treated in accordance with law, rules and policy. The respondent



department cannot even think of the v1olat10n of any' Article of the

constitution. : .

. That the Para No. C is repetition of above para, hence no comments. A

. That the Para No. D is incorrect and denied. Detail reply of this Para
has already been given in the above Paras. '

E. Para No. E is repetition of above para, hence no comments.

. That the Para No. F is incorrect and not admitted. As stated in the
foregoing Paras, the respondents have acted in accordance with rules
and policy.

. That the Para No. G is again the repetition of the Paras, hence no
comments. -
. That the Para No. H is irrelevant to the present issue, hence no
‘comments. ,

That the Para No. I is irrelevant, however the respondents also seek

permission of this Honorable Tribunal to advance further grounds at the
time of arguments. -

It is, therefore, very humbly prayed that the instant service appeal of
the Appellant may be dismissed W1th cost in favor of the
respondents.

IRECTOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR



| NOTIFICATION -

CSOVERNMENT Qi KHYBER PARKDITUNKIOVA
JILRENTARY & SIFCONDARY LDUCATION DEPARTMIEENT

Peshcnoar, dated the 24t July, 2014.

No.SO(PID4-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisions contained n sub rule (2) of
Jule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Trdnsfer) Rules, 1989, the Llementary
-and Secondary Education Department in consultation with the Establishment Departiment and. the I'inance D(?pal‘frnel;[
Jhereby directs that in this Department’s Notificaticns No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,

- ey
- PAnexave A

Notification NoSO(G)S&L/1-69/06/Vol-1/DPLE/LIB i dated,  13-11-2007, and  Notification  MNo.SO(PL)

4-5/5SRC/Meeting/2 o12/Teaching-Cadre;-da tc:d;—z-”rﬂfg'?lg,—z‘h e-following-further-amendments-shall-benade; niarrely:
' AMENDMENTS '

] . .
JIn the Appendix,- ) - ,
o renumbered, the following new entries shall be

(i) Serial No. 1 shall be renumbered as 13 and before Serici'::lNo. I3, ass

inserted in respective columns, namely: |
1 ' 2 3 i 4 5 |

Subject Specialist | 1. At least second class Master’s Degiree or | 23 to 35 | (@) Fifty per cent by promotion, on the basis
(BPS-17) : fouf years BS Degree in the rcélcuan[ yeurs | . of seniority-curn-fitness,” for the relevant

. subject; and ! ' ' subject from amongst ‘the S'é“c;)‘}zda_ry_ School | -
Teachers (BPS-16), with at least five years

service as such and having quclliﬁccz{i:;ml

mendioned e columun No. 3.

Bachelor of Education or Master of |
Fducation (Industrial Art or Business
Feucation)  or  M.A Fducation or
cquivalent quahj?cnlion Sfrom  a
recognized University.

, A : _ ‘ |
Note: Ifno suitable candicdate is avalalile (e the [
relevent  subject, the post falling i their f )

i Ppramotion  quota shall - be Jilled by indtial



- “ ’ ( ' r-:-rur'(nu.'nf,‘ (fmﬂ
(h}  fifty percent by tnitial veeruitinent
!
oo j-)-;_;_}-’(:_;é};1--;-};&-;1:(;(}'1" At Toast second class Master's Degree inl 22-44 (a) Iifty percent by promotion, on the basis of
1A Jducation Physical Education” front a recognized | years seniority-cum-fitness, from amongst Senior
‘ Physical Education Teachers (BPS-16), with

Unlversitiy.

' at least five years service as Senior Physical
Education Teacher and Physical Ecucation
Teacher  and  having qualification
mentioned in colwunn No. 3:

(BPS-17)

1
; Provided that if no suitable person
{ is available from amongst Senior Xhysic¢al
! Education Teachers for promotion then the

] post shall be filled by promotion, on the

- - ~ - e T Tt e s e T TN T T obasis of  semiority-cum-fitness,  from
arnengst the Physical Education Teachers,

i with at least five years service as such and

having qualification mentioned in colurmn
No. 3;

Note:- If no suitable candidate is available
in the relevant cadres of the abouve teachers
Jthe post falling in their promotion quota
shall be filled by initial recruitinent; and

’ (b) [ifty percent by initial recrudtment ”; and

K



H

golhvricd NoL TE, qo socemnbered, Jor the existing codewes, Hes jollowe: o Shail be substituted, in respectioe ol

(i) gt
ricnely: .

P _.5727)_17'-'}9‘.:’:,;;3.'—A.'l’(;f;( “second  class  Bachelor | 21to 35 | 1. Seventy Five per cent by promoiton, on the
15 Teacher (BPS-16) Degree’s  from  a  recognized | yoars. basts of seniority-cum-fitness, from the

' Un_ivcrsily on need basis from the district concerned in the following manner:

Jollowing groups with two subject : _
(@) (Chemistry, Botany or Zoology), ' {a)  forty per cent from amongst the Senior

e 0 S . ’ Certified Teachers (BPS-16), with at least

a : (b) (Physics, Maths “A” or “B” or Statistics) five years service as Senior Certified
Or Teacher and Certified Teacher and

: having quadlification mentioned  in

column No.3:

(c) (Humanities and other equziualent

e e N ZZZZ}: pfztlsii%;r:szilg‘,l wlthEL'nglxsh . Provz:ded t_hat if no suitable
; : candidate is available from amongst
and Sentor Certified Teachers for promotion

II. Bachelor of Education or M_astcr of then the post shall bcﬁl{ed by promotion,
Education (Industrial Art or - on the basits of senicrity-cum-fitness,
Business  Education) or MA Jfrom amongst Certified Teachers, with
Education or eqi'uiua‘lent - at least five years service as such and

___qualifications from _a_redognized | having  qualification- —mentioned - in

ooy R o Unwersity. { column No. 3;

: : (0) four per cent from amongst the Senior
! Drawing Masters(BPS-16), with at least
’ o Sive years service as Senior Drawing
' . Masters and Drawing Masters arzd
having  qudlification  mentioned n

column No.3: :

s S B R e e
. . (3) . .

o




i
i
L

e e i

o et i =

s L ;
Prowded thar 1f rxs smitable

candidate is avatlable “from  cunongst
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of: seniority-cunz- -fitness,

Sfrom amongst Drawing Masters with at |

least five years service as siucl and

‘hauing  qualification mentioned  in
" ¢olumn No. 3; ‘ . '

(c) four per- cent from amongst thc Senior
Arabic Teachers(BPS-16), with at least

five: years service as Senior Arabic |

Teachers and Arabic Teachers, and
having qualification mentioned in
column No.3:

Provided that if no suitable !

candidate is available from amongst
Senior Arabic Teachers for promotion
" then- the . post shall be filled by
. promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having  qualifi cauon mentioned in

‘column No. 3;

(d) four per centfrom amongst the Senior
'Iheologj Teachers(BPS-16), with at least
five years service as Senior Theology
Teachers and Theology Teachers: and

_ having qualification mentioned  In

.No.‘D J

column

Ve

e ———

. e



sy

: : i
Provided  that if no  wwtabile

candidate s auazlab[e Jrom cinong:t

(e) three per cent from amongst the Scmor -

»

" qualification mentioned in column No. 3:

Sentor Theology Teachers for pr omoltion
then the post shall be filled by promaotion,
on the basis of seniority-cum-fitucss,
Jrom amongst Theology Teachers with at
" least five years service as such and
having  quelification mentidned in
column No. 3;

Qarts (BPS-16), with at least five years
service as Senior Qcm and Qari and
having qualzﬁcatzqn - menticned in
column No.3: '
Provided that zf no suitable
candidate is available from amongst the
Senior Qans then the post shall be jilled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

twenty per cent from amongst “the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers .and
Senior Primary School Teachers and
Primary School Teachers and having

Provided that if no. suitable
candidate is available frqm amongst

1

()

F

L e



)

Note:

L

s

Privaary  Scheol CHewdd Teaclicr Jor |

promotion then the post shail be filled by
promotion, on the basis of seniority-cuit-
fitness, from amongst Senior Primary
School Teachers with at least seven years
service as Senior Primary  School
Teachers and Primary School Teachers
and having qualification menttoned in
column No.3:

Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be Sfilled
from amongst Primary School T eachers
with at least seven years service as such
and having qualification _mentioned in

column No. 3; and

twenty Five percent by initial |

recruitment.

If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

Posts of General SST and S§Ts-1 Science
and SST-2 Science shall be filled by

 promotion or initial recruitment, cach on
;4

need basis separatcly.”.




SECRETARY TO GOVI'RNﬂll INT OF KITYBER PAKHTUNKINWA
ELEMIINTARY & SLC’)N])ARY“I)U('AIIOIVDEPM(’IAII_,N{'

FEndst : Q}'Lucnl‘v o & uale:

1. The Secretary to Government of Khyber Pakhtunkhwa, E. stablishment-and Administration Department Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
3 The Secretary to Government of Khyber Pakhtunkhwa, Law I)cpar tment Peshawar
_4._The Secretary Khyber Pakhtunkhwa, Public Service Conunission I’Lshawar
5 The Accountant General Khyber Pakhtunkhwa Peshawar. :
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunklzwa Peshawar-.

7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculumn and Teacher Education Kh: _,lbr,r Pakhtunkhwa Abbottabad.

9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.’
10. The Director, ESRU Elementary and Secondary Education Departrient Khyber Pakhtunkhwa Peshawar
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
2. The Deputy Director, EMIS (S&SE) Depa: trment Khyber Pakhtunkhwa Peshawar.

13 All District Education Officer (M&F) in Khyber Pakhtunkhwa.

14. All District Account Officer in Khyber Pakhtunkhwa.
15. All. Agency Education Officer in FATA

16. All Agency Account Officer in FATA.

17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. i
-19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar:
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar .
21. PS to Secretary E&SE Khyber Pakhtunkhwa. 1’eshawcn

22 Master /'lc
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b .+ JUDGMENT SHEET

Date of hearing 08. 1],291

Respondent (s): M//AMWM

single judg'ment, we propose to dispose of instant- contempt
petition as well as connected COC No. 107—15/2018 in WP No.
1662/2010, COC No. 108-P/2018 in WP- No.'_ 2967/2009 &

COC No. 109-P/2018 in WP No. 3189/2009 because in all the

petitions, the petitioners have sought initiation of contempt of

" court proceéjdings against the respondents for not

E ; 1mplomentmg the Judgment/order dated 26. 01 2015.-

o2 o Facts in brief are that the pet1t10ner=~ had filed

Writ Petmons before this Court and praycd that the Act No. .

XVI 2009, namely,& ‘The North  West Provinée’ Employees. .

o (chu arrzatlon of Servnces) Act /2009 dmed 24“‘ October»_.

2009 bemg 1llegal unlawﬁﬂ wrthouti authonty andf_;?

)urlsdlctmn based on malaﬁde 1ntentlons' and bemgi;

unconstltutxonal as well as u!tra vires . to th' basxc rlghts asﬁf

menuoned in thc constltutxon be set-asxdc and the rcspondcnts :

be dxrccted to ﬁll up the above noted posts aﬁer gomg through
|

the legal and [awful and the normal procedure as. prescnbed'.

undcr the prcvazhng laws instead of usmg tho short cuts for .

!
i
\

T EMAMINER
¥ aatiavear High Bau”

4 G NOV ?018

" petitioner (s): AVivar 6 mid .. /V: Nw ’T/colw”””“/ “"“i“{
/ﬁ/)sm;é(m)?h (g?»( (Cdr %

WAQAR AHMAD SETH. CJii Through this

G bt By .




2 ;
|

: obliging their oxi‘vn person. Thcy furthcr praycd that thc

notlﬁcatnon No., A-M / SET (M) dated I] 12 2009 and

' Nouﬁcatxon No. A 17 / SET (5) Contract-Apptt 2009 datei

1112, 2009 as weI] as Notlﬁcatnon No SO(G) / ES / 185 /

2009 / SS(Contmct) dated 31.05. 2010 1ssued as a result of

:

above noted impugned Act whcreby all the pnvate

.respondents ‘mve been regulanzed may 511130 be sct-asxde in the

l

lxght of the above subm1ssmn bemg 1llegal unlawful un-

‘ consumnonal and against the fundamental nghts of the -

" in'the followmg terms:-

petitioners, The writ petitions came up for heanng 'md vide

’ Judgment/order datcd 26.01 2015 the samc were dlsposed of

. -“(D "' The Act, XVI of 2009 commonly
. : -, known gs (Regu!artzatlon of
- Services) Act, : 2009 is held as
-beneficial and remedz‘aI legislation,
- to'which no interference is adv!sable
.o Lhence, upheld. .| . e
(i) -Offictal respondenrs are dlrected to LT
- .workout the - backlog of the -
".-"promotion quata as per above .
" mentioned example wﬂhm 30 days T
wand " consider ;- the - ‘in" service '
_ - employees, il the backlog is washed' L
- - “out, lill then tlzere would be complete’
: ' ban on fresh recruztments"

3 After . passmg the above sald _}udgment the-

pentnoners were qu1te hopeful regardmg thelr promotlon to the

next higher grade bemg senior most employces but the'i'

respondents havc agam started recnutrricnt process by '
l

. advert:smg the posts of varxous cadres for mmal recrultmcnt m" :

X .
L //

varlous Districts of Khyber Pdkhtunkhwa and as such thc .

i

inaction of respondents squarely faI] w1th_1o jthe_-’an;bit of :




......

o / ' service}'tritj_un;al.-'

.......

- 2

o backlog was Wo|rked out and by that time 2725 cmployces / / .

. 6.

teachers were m the promotton lzone and _as such were

P S
S i
confempt of court 'md they are hablc%to be proceeded and

pumshed under thclaw henee the mstalnt petltlons T

4!.

Respondents No. 2 & 3 have ﬁled reply to the ,

show cause and prayed for dlsz’mssz'ﬂ of i 1nstant petmons

5. Arguments heard and record perused.
l

Whnle dec1dmg writ petrtlon No. 2905/2009 wde

| Judgment dated 26 1.2015 which has been upheld by the apex

g Court the resmndents-deparhnent was dlrected to workout

1
the backlog of’ the promotion quota and cons‘ider-'in service

l
employees fon promotton agamst theivacant post, till the

backlog is washout In thls respect record zs suggesttvc that the‘;j

%S
promo'red Moreover by virtue: of Regulanzatlon Act 2009,

Act No. XVi of 2009 1766 employees / tcacherq got -

regularlzatlon and as such when worked out the prornotlon
1 :

quota was fuliy exhausted The Judgrnent m thts respect was

not for all the times to come for promotton purposes Once the
: L
promotion quota which was gwen advantagc, in view of
l

_ Regulanzatlon Act 2009 cannot be clalmed agam and agam

By now 1ts the qUCStIOIl of fact that asﬂto whether any;

g emplovee / teacher was not promoted and by that t1me when

| - z

© Act 2009 was enf‘orced they were in, the promotton zone Even J

otherwnse -once backlog was worked out and promotron was c

anl.

done then claxmtn




. : In view of the above the mstant as Well as

* I

B connected conternpt pctmons are d1sposed of in terms abovc

" Show cause, not1ce issued to respondcnts is hcrcby recalled.

ANNOUNCED., -
Dated: 08.11.2018 i
h '| I i
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o | Annexuve C

PHONE/FAX 9240228
{(MALE} E-Mail

deomswat(@gmail.com

www male.sed.edu.pk

ON‘E(‘E OF THE DIS T RICT EDUCATION GFFICER
i SWAT AT GULKADA

NOTIFICATON

i
i
I
I

the post m the schools noted ag

1

Consequent upon the Notification issued by the Dxrectm of Elementary & Secondary Education: Khybel
Pakhtunkhwa Peshawal v1de his office Endst: No 681 85/File No:1//Promotion SST (B-16) Dated Peshawv the 05-02-2020. The

following SSTs (whose selv:ces were phced at the disposal of DEQ (M) Swat for further adjustment) are hereby adjusted againg:

ainst cach i in the lnlerest of public service under the existing policy of the-Provincial Government on

the tums and coudlt;ons given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber
Pakhtunkhwa Pcshawm with immediate effect.

SST(MATHS & PHYSICS)

S: Name Present School School Where Remarks L
# B ._ adjusted '
MR FAZAL SUBHAN | GHSS MINGORA SWAT . "
01 | CT j : GHS MANAI SWAT AGAINST VACANT POST  *
| o2 'MR,IFTH(I-I};\R C’l GHSS NO 3 M'IN'GORA GHSS NO 3'IM|NGORA AGAINST VACANT POST
SWAT .
03 ?\g;‘éﬁNWAR KHA;U Q | GPSSAMSARAY SWAT ) ¢ DADAHARA SWAT | AGAINST VACANT POST
04 | MR ABDULIQADOOS | GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST ;
SPST . i :
SST (GENERAL) : _ |
S:#} Name ! Present School School Where Remarks -
; ' ' | adjusted -
. , ;
I | MRADILJAN SCT GHS SERSENAI GHS SHAH DEHRAL AGAINST VACANT POST
2 MR.MUI-IAI;VIMAD GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
| ALAMSCTE ' f
3 | MRSAMIULLAH SCT | GHS NOI MINGORA GHS NAWAKALY (M) | AGAINST VACANT POST ;
4 | MRANWAR IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINGT VACANT POST :
" Iser ' I , ?
5 | MRMUKARAM GCMHSS WADOODIA | GCMHSS  WADUDIA | AGAINST VACANT POST P
KHAN SCT. | | swar: |
6 MR,I-‘AZAL% RAHMAN | GHS TOTANO BANDAI | GHS TOTANO BANDAI | AGAINST VACANT POST 3
SCT ‘ ? ' . |
MR MUHAMMAD : . 4
7 | LAIQSCT GHS MATTA' GHSS BAMAKHELA | AGAINST VACANT POST
8 | MRGUL } '
MUHAMMAD SHAH | GHS SWEEG]}ALAI GMS MALOOCH SWAT | AGAINST VACANT POST -
5 MR ALAMGIRSCT | GHS UDIGRAM GHS UDIGRAM SWAT . | AGAINSTVACANT POST
10 | MRFAZAL  AZIM . ) :
‘ DM GHSS KHWAZAKHELA | GHSS BATAI | AGAINST VACANT POST
| KHWAZAKHELA
11 | MRUMAR ZADA X - o .
SDM . GHS NO 4 MI}NGORA GI—ISS_CHARBAGH AGAINST VACANT POST &
12 | MR FAZAL AZIM AT | GHS DURUSHKHELA | GHS DURUSHKHELA | AGAINST VACANT POST .




f, -.‘ ‘ . “-_:.«'-“ I:
13 [ MK KIIURSIIID ALl _ | _
' AT GHSS DEOLAI GHSS DEOLAI SWAT | AGAINST VACANT POST
(MUHAMMAD RIAZ)
) ' é 7 District Educatlon Officer (M)
. 5& [ O/ ~Swat
Fndst: No . IPromotion/SST Swat ~ Dated /%/f /2020

Copy fmwarded for mformauon and- necessars y actlon to the:- .

1. Director Elementary & Secondaxy Education Khyber Pakhlunldiwa Peshawar with reference to his No

cned above.

Official Concerned.

e L

S AW

District Accounts Officer Swat at Saidu Sharif,
Principals/Headmasters concerned.
‘Budget & Accounts Officer Local Office.
Superintendent Local Office.

| D;stucu-j

duca ton Office
Swat

2
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er (M)
i
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