08" '\/LI\ 2023

*Kaleem Ulluh*

I Learned C-ounselvfor the appellant present. Mr. Fazal Shah
Mohaniand, Additional Advocate General for the respondents

e

present.

2. Vide our detailed order of today placed in service’ appéal

No. 1382/2019 titled “Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and others” (copy '

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

3. Pronounced in open court in Peshawar and given under our

‘hands and seal of the Tribunal on this 08™ day of May, 2023.

(Kalim Arshad Khan)
Member (E) - - Chairman




13" April, 2023 To‘_day'é this aﬁd connected appeals were _,broﬁght by tkg
| Incharg¢ of the pending files Branch. I wés astonished to no{é

that for what purpose the Réa&er had given such a long date in

these appeals, which has caused quitg longvde-lay in disposal of
“these appeals. This act on the part of Reader has also paved way

for a number of other aspersions on 't'h'e reputation of the

Tribunal, therefore, Mr. Pir Muﬁammad, Supe?iﬁtendent/working

as Reader at the relevant point of time is called upon to g‘xplai-n'

his position as to ‘why such'acg of heg‘ligencc, _carelessness,‘

inefficiency, irresponsible conduct wes done by him and for the

- & Q
& above acts why he should not be proceeded against under the
Sty | .
3 w2 relevant rules. His reply should reach the undersigned on
9,\ Q 17.04.2023, the date given by him in the matters.
L
(Kalim Arshad Khan)
Chairman
*Adnun Shah, PA*
17" April. 2023 1. Counsel for the appellant present. Mr. Muhammad Jan,
District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO
for the respondents present.
& 2. Arguments heard. Leamned senior counsel for the
‘ ;Q;? appellant wants to make some more submission. He may do
Y o .
? ;*’-ﬁf% make on 08.05.2023 before the D.B. P.P given to the parties
%@"k '2‘\.&\0&
. & :
(Faree%xbw/ (Kalim Arshad Khan) | .
Member (E) _ Chairman

** Adnan Shah, PA
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& 4zth
- 257 July, 2022

Learned counsel for the appellant present. Mr. |

Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali,

Litigation Officer for respondents present.

It was pointed out that a number of other appeals on
the same subject matter were fixed on different dates. It
was, therefore, requested that all such appeéls' might be
clubbed and heard together. Thié case is thus adjourned
to_}7] /4 /2023 before the D.B. Learned counsel for the
appellant is directed to submit an application to the
Registrar of this Tribunal mentioning the details of all

such appeals alongwith dates fixed therein within a week

. 'so that all such appeals could be fixed together. with this

~ appeal. On receipt of the application containing details of

all similar appeal, the Registrar shall fix all those for the

above date.

)= g

(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) Chairman

r
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4‘:{’:-3'1.12.'2(223 " Due to summer vacation, case is adjourned to
| 12.04.2021 for the same as before.

der
‘ }
12.04.2021 = Due to cemise of the Worthy Chairman, the Tribunal is

non-ﬁmctibnal, therefore, case is adjourned to
27.07.202 ] for the same as before.

PR o . k)?«)eaer

U app——

27.07.2021 Counszl for the appellant present.

Mr.;avedullah, Learned Assistant Advocate General
alongwith Mr. Hussain Ali, Litigation Officer for

respondents present.

Learned counsel for the appellant seeks adjournment
~&s he has not prepared the brief. Granted. To come up for
erguments on 13.12.2021 before D.B.

(Rozina Rehman) Ch n
Memter(J?

%(gf}ﬁ‘m ?’;m'éw DR not avmlloble the cata /i
. Bjoumeq fo ome up v fon Sowtess

,?0, o
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24.06.2020

11.08.2020

26.10.2020

- submitted. Learned AAG seeks tlme to submlt the same on'f

Junior to couns;e1¢‘ for the':ain"]fs._}v)'_éﬁerit' present Add]:Aé‘ o

for respondents pre'sent' Wfitten -reply/‘comments not -

the next date of hearlng Last opportumty granted To comé:

up for written reply/comments on'l 1.‘08.2.02‘0 befqre

Junior to counsel for the appellaht and Addl.‘ AG

alongwith Hussain Ali, Litigation Officer for the respondents

_present.

Respondents have furnished parawise comments which

are placed on -record. The matter is assigned to D.B for
| arguments on 26.10.2020. The appellant may furnish rejoinder,
within a fortnight, if so advised.

S

Chairman

Junior to counsel for the appellant and Addl. AG for
the respondents present. ,

The Bar is observing general strike, theréfore, the
matter is adjourned to 3'1-.12.2020-for hearing before the

D.B. ' -
(Atig-ur-Rehman Wazir) Chairman

Member

°
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'1 20.01.2020- ~ Junior to counsel for the appellant and Addl. ‘AG for
o the respondents present. |
Learned AAG requésts for time to contact the
respondents and furnish reply/comments on the next'date B
of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be fu‘rnishéd.

Ay

_ Chairman
{ Lo .
i . oo

A ‘..“.v .} 4:.'\:;'
A
V.o

25.02.2020 Junior to counsel for the appellant present. Mr.
Kabirullah Khattak learned Additional AG for the respondents
present. , | |

Learned Additional Advocate General requests for

further time to contact the respondents and furnish -

reply/comments on the next date of hearing. Adjourned. To- ‘ e

come up for written reply/comments-on 01.04.2020 beflore"j"_ o

S.B. | - IR

) Q( ) __,.,_?egk i o
(HUssain Shah) g/ é‘ S

Member .
, LoF 0§
fr

01.04.2020 Due to public hoiiday on account of COVID-19, the case
is adjourned to 24.06.2020 for the same. To come up for

. the same as before S.B.

Reader
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R FORM OF ORDER SHEET
Court of
Case No.- 1386/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1. 21/10/2019 The appeal of Mian Said Ali resubmitted today by Mr. Noor |- '
: Muhammad Khattak Advocate may be entered in the Institution Register _
and put up to the Worthy Chairman for prope order please ‘ -
¥ REGISTaRZ'ﬁo 1 ‘ “7‘ [ j‘ T
'2_ This case is entrusted to S. Bench for preliminary hearlng to’ be . '
put up there on an/ )Q\ '
05.12.2019 Counsel for the appellant present..
On the strength of admitting note in Appeal No. | ...
1232/2019, instant appeal is admitted to regular |- -
hearing. The appellant is directed to deposit security. | -
. | and process fee within 10 days. Thereafter, notices be
ADPS 2t Deposited issued to the respondents. To come up for written |
~ o eich, Process FE® » , o
e reply/comments on 31.01.2020 before S.B.
4 B
Chairman. .
s
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' The appeal of Mian Said Ali, SCT GHS Rahat Kot District Swat received today i.e. on e
07.10.2019 is incomplete on the following score which is returned to the counsel fo'r,fhe RN

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be attested.

No. l 2313 /ST, : - s
Dt (o ﬂ D /2019.

REGISTRAR'
SERVICE TRIBUNAL. ~ -
KHYBER PAKHTUNKHWA

: PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL No. /"55?5 /2019

L
vl

N ".""-’%“?"y R

MIAN SAID ALI V/S EDUCATION DEPTT:
DEX " '
S.NO. DOCUMENTS ANNEXURE PAGE
1. |Memoofappeal @ = | = ==em-a- 1 -4,
2. | Service book A 5- 22.
- 3. | Advertisement B 23.
4. |Act C 24- 26.
5. |Judgment D 27- 48.
6. |Judgment E 49,
7. | Advertisements F 50- 53.
8. Notification G : 54.
9. | Seniority list H 55- 57.
10. | Service Rules I 58- 64.
11. | Educational testimonials J 65- 69.
12. |-Judgment K 70- 73.
13. ;Departmental appeal L 74- 75.
12. Vakalatnama ------- 76.
i APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK,

ADVOCATE

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-9383141

- it
o



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
gehyher Pakﬁh!m’i"a
APPEAL NO. [;gé /2019 Service Trihuid
Diary No.m
Mr. Mian Said Ali, SCT (BPS-16), : _,o,:wv‘i
GHS Rahat Kot, District SWat weeuesesseeseeesmssens I "APP
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Swat.
....... e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS

BY NOT GRANTING/ALLOWING PROMOTION TO THE_APPELLANT TO

THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE -

RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in
the official gazette on 24.10.2009 with all back benefits including

seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:

Brief facts giving rise to the present appeal are as

under:-

f;&s&z mittedlto d,That initially the appellant was apponnted as PST in the
respondents Department vide order dated 17.01.1995 and later on
the appellant was appointed as C.T in the respondent Department

R%?Z;Q‘% vide order dated 01.07.2015. Copy of the service book IS attached

//5//}’7 as anNexure ..veu. cerrsssnsusanns vt nrrsereraun. R cerreeaneuns A.



That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as aNNEXUre .iuviecrerreinsserrassrssrassrasssnasasassnsennnnses B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

(i) The act.XVI of 2009, commonly known as
(Reqgularization of services) act, 2009 is held as beneficial
and remedial legislation, to _which no interference is
advisable hence, upheld. '

(if)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service
employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure ............ D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



10-

and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

That it is pertinent to mention that during service the appellant
was allowed up gradation/promotion to the newly up graded post
of Senior Certified Teacher (BPS-16) vide order dated 23.4.2016.
That it is pertinent to mention that appellant is the senior most
SCT (BPS-16) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
notification, seniority list, service rules and educational
testimonials are attached as ANNEXUre .uceveverueisesses G HI&J.

That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
ANNEXUNE siasassssnssassniniiarnssesrsessininnsassrssesensasasnsasassnnnnnans K.

That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as anNexure .coueesseesses L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante

dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante

dated promotion to the appellant to the post of SST (BPS-16) is
based on.mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.



~

D- That, the respondents acted in a malafide manner by not promoting
the appellant to the post of SST (BPS-16) inspite of eligibility,
senlorlty and fitness.

E- That the respondents acted in“arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular
promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting
promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for

promotion to the post of SST (BPS-16) with all consequential benefits
including senlorlty

H-That according to Article 38(e) of the Constitution of Pakistan, 1973
the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. .

Dated: 11.09.2019

APPELLANT

* MIAN SAID ALI

THROUGH:
NOOR MOHA

ADVOCATES
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THE *[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
| ( [KHYBER PAKHTUNKHVVA] ACT NO. XVI OF 2009)

[First publzshed after having recezved rhe.assent of the Governor of the *[Khyber
Pakhtunkhwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordinary),dated the
: 24" OctobTr 2009]
AN
; ACT
to prowa’e for the regularlzatzon of the services of certain employees
: appointed on adhoc. or contract bass.

1 ! !

WHEREAS it is expedient to provide for the regularization of the services of
certain employees appointed on adhoc or contract basis, in the public interest, for the
purposes hereinafter appearing; )
!
. H : .
1. Short title and commencement.---(1) This Act may be called the '[Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

It is hereby enacted as follows:-

2) It shall come into force at once.

2. Déﬁnitions.--—(l) In this Act, unless the context otherwise requires,-

(a) “Commission” mealgs the *[Khyber Pakhtunkhwa] Public
Service Commission;
[}
(aa) ~ “contract appointment” means appointment of a duly qualified
person made otherwxse than in accordance with the prescribed
! method of recrurtmerft
4
(b) “employee” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project
post or appointed on,work charge basis or who are paid out of
contingencies; ’

*
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 !
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 ¥
*Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011 h
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 i
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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1

(c) “Government” means the Governmfent of the 9[Khyber
Pakhtunkhwa]; . ° \ e '
: o
(d) “Government Department means any, depaﬂment constituted

under rule'3 of thel Y[Khyber Pakhtunkhwa] Government
"Rules of aniness, 1985, and does not include any section of a
Department or an organization which is federally funded;

A B ol

(e)-  “law.or rule” means the law or rule for the time being in force
governing the selectlon and appomtment of cw1l servants; and

(f) “post” -'means a post iunder ‘Govemment or in connectlon with
the affairs of Government - to be filled in on the
recommendation of the Commission.

(2) The expressions: “adhoc or gontract appointment” and “civil servant”

shall have the same meamngs. as respectlvely assigned to them in the ''[Khyber

Pakhtunkhwa] Civil Servants Act, 1973 ( IKhyber Pakhtullnkhwa] Act No. XVIII

of 1973). | : 1| !

{
1
t

E ; ;
3. Regulanzatlon of services of certain employees. ---All employees including

recommendees of the High Court appomted on contract or- ad.hoc basis and holding
that post ion 31" December, 2008 or till the commencement of this Act shall be

deemed to have been vahdly appomted on regular ba51s having the same’

quahﬁcatlon and experlence for a regular pchst %
' !
Prov1ded that the service promotlon quota of all service cadres: shall not be
affected.

5

4. Détermination of semorltv ---(1) The employees whose services are
regularized under this Act or in the process | lof attaining service at the commencement
of this Act shall rank junior to all civil sérvants belongingto the same service or
cadre, as the case may be, who are in service on regular bas1s on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Comrmssmn made before the commencement of this
Act, are to be appointed to the respective sekrv1ce or cadre, 1rrespect1ve of their actual
date of appointment. ,

' §

;

(2) The seniority interse of the employees whose services are regularized
under this' Act within the same. service or cadre, shall be determmed on the basis of
their contlnuous officiation in such service or cadre:

|
*Substitutcd vtde Khyber Pakhtunkhwa Act No IV of 2011 h
YSubstituted v1de Khyber Pakhtunkhwa Act No. IV of 2011+
"'Substituted vide Khyber Pakhtunkhwa Act No. IV of 201 |
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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JUDGMENT SHEET

| PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)

l 1 .
| ! ' : .
ATTi'A ULLAH AND QTHERS. ............ PET”;'IONERS.

Writ Petition No.2905 of 2009.

t

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

| "JUJGMENt
i E

DateEz of hearing . Q;é) Oﬂ- 2073

Appéllant!Petitioner bj@ (;ﬁmm_gﬁmamrﬂdv@ '

'R 'p o af - w%aY%ﬁig &'\AAQ?‘(:

|

| | | | .
WAQAR AHMAD SETH.J:- Thiough this single |

| | i
judg:ment we propose to dispf)se of the 'instant Writ Petition :

A

No.2905 OF 2009 as well as the connected Writ Petition

| :
Nos.2941, 2967,2968,3016. | 3025.3053,3189,3251,3292 of
| .

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,

2728 of 2010 & 206, 355,435 & 877 of 2011 as common [

| :
question of law and fact is involved-in all these petitions.

:
-
-

|



2-

|
app;roached this Court under A

Islamic Republic of Pakistan, 1%973 with the following relief--

3
3

 of Services) Act, 2009 dated 24" October,

The petitionefs in all the writ petitions have
: " . : .

ticle 199 of the Constitution of

§
1

“It is, therefore, prayed t;hat on acceptance
of the Amended Writ I:’etition the above
noted Act No.XVI 2009 hamely ‘The North

West Province Employees (Regularization

{
2009’ being illegal unlawful, without

authority and - jurisdi¢tion, based on

R
intentions i

malafide and

being

o ; .
unconstitutional as well as ultra vires to

the basic rights as fnentioned in the

constitution be set-aside and
i

respondents be directed?to fill up the above

the

noted posts after going: through the legal
and lawful and the normal procedure as
‘prescribed under the%FI prevailing laws
instead of using the sho;rt cuts for obliging
their own person. F

It is ;’urther ;;:rayed that  the
No.A-14§/SET(M)

{
11.12.2009 and Notificatl:on No.A-17/SET(5)

notification déted

Contract-Apptt:2009 dated 11.12.2009, as

well ' as Notification

No.SO(G)ES/1/85/2009/S$(CO!7tract) dated

)
\




4

| 31.05.2010 issued as & result of above
| ' : i

noted impugned Act whereby all the private

respondents have been regularized may

| also be set-astllde in the |light of the above

submissions, being illelgal, unlawful; in-

L :
constitutional and against the fundamental
rights of the petitioners. |

Any other relief | deemed fit and

proper in the circumstafnces and has not
|

been particular asked for in the noted Writ

Petition may also bej very graciously

¥
granted to the petitioners”,

!
{
!
§

3- | It is averred in the petition that the petitioners are

i ) i

serving in the Education Depa‘rtment of KPK working posted

as PST,CT.DM,PET,AT,TT, Qari and SET in different
. | .

Schpols,' that responb’ents No.9 to 1359 Weré appointed on

b
X

adhoc/contract basis on different times and lateron their

i
b

service were regulagised through the North West Frontier
| :J |

Province Employees (Regularization of Services) Act, 2009;
f H

that. almost all the' petitionérs have got the requiréd

§ -
, , i
qualifications and also got at thfeir credit the length of service;

that. as per notification No.S@(S)6-2/97 dated 03/06/1998 [




pa

! . ' 4

1
i
i
)
{ )
I |

the | qualification for appointment/promotion of the SET
l ' ! o ' |

Tea;chers BPS-16 was prescribed that 75% SETs shall be
i i - ‘. i

selected through Deba:rtmentali Selection Committee on the

basis of batchwise/yearwise open merit from amongst the

candidates having the prescribclad qualification and remaining
. i
: ] '
25% by initial  recruitment through Public Service

¢
t

Con;rmission whereas through the same notification the
| C

' i
qualification for the appointment/promotion of the Subject

F
I

Specialist Teachers BPS-17 wFas prescribed that 50% shall
be fse/ected by promotion on the . basis of senjority cum

fitness amongst the SETs bossessing the qualification

prescribed for initial recruitmen(} having five years service and

)
remaining 50 by initial recruitmlfant through the Public Service
. § !

0
i

Commission and the above procedure was adopted by the

Education Department till 22/08/2002 and the appointments

. {
on the above noted posts were made in the light of the above

notification. It was  further averred that the Ordinance
| ’ :
| ! ' 1

i P 4 . i !
No.XXVIl of 2002 notified on 09/08/2002 was promulgated

under the shadow of which sjome 1681 posts of different

cadres were advertised by thrge Public Service Commissién.
!




#

i |

§ -

| 5
| o | . :

That before the promulgation of Act No.XVI of 2009, it was

practice of the Education Department that instead of

d

prorhoting the eligible and Cor?r:;petent persons amongst the
| :

teac;hers community, they havé:a been advertising the above
noted posts of SET (BPS-16) %md Subject Specialist (BPS-

17) on the basis of open merit/?dhoc/contract wherein it was
. ; v

clearly mentioned that the said posis will be -temporary and

will icontinue only for a tenure of six months or till the
1

appointment by the Pubfic:; Sefviced Commission or

Depfaﬂmental Selection Committee That after passing the
!

KPK Act No.XVI of 2009 by the Provincial Assembly the
fresh appointees of six monthsf and one year on the adhoc

and%contract basis including respondents no.9 to 1351 with a

t

clear affidavit for not adopting c-;}my legal course to make their
- | o

services regularized, have been made permanent and

regdlar employees whereas, t;he employees and teach/':ng
' !

! ' ; : !
staff of the Education Department having at their credit a

servl.ice of minimum 15 to maximum 30 years have been
' I

ignqred. That as per contract iiPo/icy issued on 26/10/2002
the . Education Department was not authorised/entitled to

i
1




e

|
i |

1
! |

]
! i
1 !

make appointments in BPS-16 and above c%n the contract

basz|'s as the only appointing {'«izuthorii‘y under the rules was

| ! | .
Public Service Commission. That after the publication made
| ; - |

by the Public Service Comml:ssion thousands of teachers
!

| : :
eligible for the above said posts have already applied but

they are still waiting for their ca']ls and that through the above

Act thousands of the adhoc teachers have been regularized
whi¢h has been adversely é:effected the rights of the
: ? L

petitioners, thus havipg no efﬁéacious and adequate remedy
avali'lable to the petiﬁéners, theiihave knocked the doqr of this
Coufrt through the afoiresaid cor;stitutional petifions.

4- , The concerned official {respondents have furnished
parawise comments wherein éhey raised certain legal and

i’ |

fact;/al objections including the;i question of maintainability of
the Ewrit petitions. It was furtheir stated that Rule 3(2) of the
| , .

| [ C
N.W.F.P. Civil Servants (/Eﬁtppointment, - Promotion : &

1 i
]

Trari;sfer)RuIeé 1989, authorist!jéd a department to lay down
]:
; . - "
method of appointment, qualif‘ication and other conditions
| ' | .
l ' ;
applicable to post in consultation with Establishment &

Administration Department and the Finance Department

D ——- ——




That to improve/uplist the

Gov:emment replaced/amended the old procedure i.e. 1 00%

|

incliiding SETs through Public

i

27

standard of education, the

Service Commission KPK for

recr;uitment of SETs B-16 vi:'de Notification No.SO(PE)4-

5/S;S-RC/V0/-III dated 18/01/20111 wherein 50% SSTs (SET)

s
i

shall be selected by promotion:on the basis of seniority cum

fitness in the following manner::

|
{
i
i
1
1
i
!

")  Forty percent from CT (Gen),
;
CT(Agr), CT(Indust: Art) with at least 5

‘
years service: as such, and having the

qualification mentioned in column 3.
. i :

(i) Four percent fromh amongst the DM
| _

with at least 5 years sersi/ice as such and
having qualification in co?umn 3.

o .
(i) Four percent fromgamongst the PET
with at least 5 years seivice as such and
having qualification men;ioned in column 3.

(iv)  One percent amongst Instructional

Material Specfélists with at least 5 years




—smwe, o

...

: ;
service and having qualification mentioned

|

in column 3.” i

?
* | :

It is further statedg in the lcomments th:%t due to the

degradation/fall  of quality '_'léducation the Govemmeht

|

abandoned  the previous.  recruitment  policy  of

promotion/appointment/recruitment and in order to improve

the is’tandard of teaching cadré in Elementary & Secondary
Education Departmént of KPK, vide Nofification dated

1
|

09/04/2004 wherein at seriai No. 1.5 in column 5 the

appointment of SS prescribed as by the initial recruitment
| L : f

andf that the (North West - Frontier Provincial) Khyber

Pa!{htunkhwa Employees(Regularization of Services)Act,
2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal,

lawful and in accordance with the Constitution of Pakistan

!
¢

which was issued by the compétent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.
5- We have heard the /earned counsel for the pa)'ties and

l { , '
havk;e gone through the record as well as the law on the

subject. e
| {\-_. ?jl'

S ——
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The grievance;of the petitioners is tvvo? fold in respect

;&
{
|
|
6- |
i
i

of Khyber Pakhtunkhwa, Employees (Regularization of
R !
Sen?ices) Act, 2009 firstly, the}% are alleging that regular post
r ! P; :
in different cadres were advertised through Public Service
; i

Commission in which petitionérs were competing with high
i ©

proﬁle carrier but due fo prom&/gation of Act ibid, they could

1
i
¥

not made through it as n<;3 further proceedings were
conducted against the advertised post and secondly, they

are agitating the legitimate ;expectancy regarding their

promotion, which has been blocked due to the in block
induction / regularization in a hé/ge number, courtesy Act, No.
XVI of 2009.

i

7- | As for as, the first contention of advertisement and in

| : i 1.

block regularization | of emplé)yees is concerned in this
resﬁect it is an admitted fact i‘hat the Government has the

. , | ,.
right and prerogative to wit?draw some posts, already
{ 4 ‘

adv{arﬁsed, at any stage from Public Service Commission

andésecondly no one knows that who could be selected in

opeh merit case, however, the right of competition is

reserved. In  the instant case KPK, employees




: 10
| | |
| |

o : ; i 1
(Regularization of Services) Act, 2009, was promulgated,
| 1

whic;:h in-fact was not the first in the line rathe;r N.W.F.P (now

Khyber PakhtunkhWa) Civil ?Servants (Re}gularization Qf

Serfvice,fs) Act, 1988, NWFP?(an Khyber;' Pakhtunkhwa)

(Re?gu/ation of Sen/ié:e"s) Act, i1989 & NWFI?D (now Khyber
; : x

' Pakhtunkhwa) Adhoc Civil ‘Servants (Regularization of

}

Services) Act, 1987 were a/sot promulgated and were never
l 1

cha?lenged by anyone. . !
8- ; Inn order to comment upén the Act, ibid', it is important

t
|

to go through the relevant provision which reads as under:-

S.2 Definitions. (1)---
| a)----
;F | | |
aa) “contract ! appointment”
| means appointment of a duly
, qualified person’ made otherwise
| than in accordance with . the |
prescribed method of recruitment. l
b) “employee” means an |
; adhoc or a contract employee :
: appointed by Government .on
| adhoc or contract basis or second
shirt/night shiftfl but does not
i include the employees for project
/1}( post or appointe& on work charge




i
. ' . i
basis or who are paid ouﬁ of
L1
contingencies; !

~vwneeee whereas, *

| .
S. 3 reads:-

i - Reqularization of services! of

T
)
i

certain employees.---- Al
employees E inclu&ing

recommendee of the High Court
appointed on c(!mtract or adhoc
basis and holding that post on 31°
! December 2008 or till the
; commencement of this Act shall

be deemed to hrave been vahd!y

appointed on regular basis ha'.(mg o
the same qtflalificatioh and

experience for a ré'egular post;

: Y
L

9-  The plain reading of above sections of the Act, ibid,

WOJ/d show that the Provincial Government, bas regularized
|

the I’duly qualified persons” who were appomted on contract

baSl;S under the Contract Policy, and the said Contract Policy
! [

was never ever challenged [by any ‘one and the same
! .
| t |
reméined in practice till the commencement of the said Act.
|- , i
Petitioners in their writ petitions have not quoted any single

incicifent / precedent showing tf%at the regularized employees

under the said Act, were not qua/tﬁed for the post agam[st

|

| I bx
) d. SR L

l ' é?"ﬁ v e .
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which they are regularized, nor had placedig on record any

i . :

dociuments showing that at the time of their appointment on

conit(act they had made any objection. Even otherwise, the
= !

superior courts have time and again reinstated employees

th?se appointmenfs were gdeclared irre;gular by the
1 " X .

Government Authorites, bFecause authorities  being

) , |
responsible for making irregular appointments on purely

| . .

temporary and contract basis, could not subsequently turned
' ' b ,
| . .?

round and terminate services because of no lack of

 qualification but on manner of selection and the benefit of the

/apsfes committed on part of aJthon’ties could not be given to

| . .
the =employees. In the instant case, as well, at the time of
! :

app'omtment no one objected to, rather the authorities
i
| .

comfmitted lapses, while appointing the private respondent’s
amd.é others, hence at this belated stage in view of number of

juddments, Act, No. XVi of 2009 was promulgated.

f

Interestingly this Act, is not ' applicable to the education

dep:artment only, rather all the employees of the Provinclial

Gov:ernment; recruited on cont;ract basis till 315" December

2008 or till the commencement of this Act have been

A4
! Ty

| ) f
‘

- e
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reglIJlarized and those employees of to othér departments

who have been regulérized are not party to this writ petition.
| ;

10-i  All the emplo}ees have been regularized under the

]
|

Act] ibid are duly qualified, eligible and competent for the

pos;t against which they were appointed on contract basis
"- :

and, this practice remained in éperatfon for years. Majority of
-

: § ,
those employees getting the benefit of Act, ibid may ha\{e

become overage, by now fof the purpose of recruitment

3

|
against the fresh post. .
o 4
; .
11—§j The faw has' defined

!
t

such. type of legislation as

, ,~ j
“beneficial and remedial” !A beneficial legislation is ?a
. i

' ;
4 |

statue which purports to confer a benefit on individuals or] a
:‘ | . 1

! , i
class of persons. The naturre of such benefit is to be

extended relief fo said personé of onerous obligations undier
’ : :
J
! i
contracts. A law enacted forithe purpose of correcting a

et e e

defect in a prior law, or in order to provide a remedy where

{ i

t

non:[ previously existed. According'to the definition of Corpus
i ! .

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introducéed

regularization conductive to the, public goods. The challenged
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Act; 2009, seems to be a curative statue as for years the -
| ‘ |

then Provincial Governments, appointed employees o:n
! !

|
t !

contract basis but admittedly a;FII those contract appointmenifs | :

wer;e made after proper advertisement and on the

recommendations of Departmental Selection Committees. . i

12-. In order to appreciaté the arguments regarding it

1

benbficia/ legislation it is important to understand the scope |

and meaning of beneficial, remedial and curative legislation.

PreViously these words have Been explained by N.S Bindra | *

g

b

1

in_interpretation_of statute, tenth edition in the following
H b .

manners:- , ’
| ) |
“A statue which purports to confer a
benefit on individuals or a class of
persons, by reliving them of |

. :
onerous obligations under contracts ‘ -

— e

entered into by them or which tend
f
to protect persons against

oppressive act from individuals with !

whom  they sftand in certain
relations, is called a beneficial
Iegislatibns....ln interpreting such a
statue, the prinéiple established is
that there is no room for taking a
narrow view but that the court is
entitled to be generous towards the

/ persons on whom t!z,.e,“b,en,efitjfh?:‘s

Y fﬁﬁ.,,w.s e e »m%g
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been co'n;ferred. It is the duty of the
court to interpret a provision,
especiaﬂy a beneficial provision, |
Liberalljl/‘so as jto give it a wider .

meaning rather {than a restrictive

meaning which .‘wou!d negate the i
i very object of tf;e rule, It is a well
settled canon of iconstruction that in
, construéting the provision of !
beneficent enactments, the court '
should adopt that construction
which advances, :fu!fifs, and furthers ‘
the obje'ct of the Act, rather than the
one which wouléi defeat the same
and render the profection |
illusory..... Beneficial provisions call |
for liberal and broad interpretation
so that th‘e real purpose, underlying
such ehactments, is achieved and

full effect is givenn to the principles

|
| underlying such legislation.”
| k

|

Reniwedial or curative statues on the other hand have

been explained as:-.

B D

“A  remedial statute , Is one which
remedies defect in the .pre existing law,
statutory or otherwise. .Their purpose is
to keep pace with the ;/iews of society.
They serve to keep our system of
/ Jurisprudence up to;. date and in

! . P -
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!: | |
harmony with new ideas or cornceptions

. of what constitute j:'ust and proper

human  conduct. Their legitimate

purpose is to advance human rights and !
relationships. Unless they do this, they

are not entitled to be known as remedial

legisiation nor to be liberally construed.
' Manifestly a constructi_kon that promotes
~ improvements in the administration of '
f Jjustice and the eradicc;j:tion of defect in

the system of jurisprd‘dence should be

favoured over one thga*t perpetuates a

wrong”.

Justice Antonin_Scalia of the U.S. Supreme

Court in_his_book on Interpr!etation of Statute

stat%as that: :
| “Remedial | statutes are
those which are: made to supply
such defects, and abridge such
superfluities, in the common law, *
| as arise from either the general |
| imperfection of all human law,
from change ?of time and
circumstances, from the mistakes

1

and unadv:sed determmat!ons of

_ unlearned (or ~ even learned)

Judges, or from fany other cause

b whatsoever.”

] ! | |
13- The legal proposition that emerges is that generailly

! !

i

bem‘aﬁcial legislation is to be gfiven liberal interpretation, the

i

I t
beneficial legislation must carry curative or remedial content.
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Such legislation must thereforeii, either clarify an ambiguity or
| L
} } .
an 'omission in the existence and must therefore, th:e
!

1
exp/lanatory or clarificatory in \nature. Since the petitioners

! 4 .

does not have the vested rights to be appointed to any
i .

particular post, even advertiseq one and private respondents

t
k

who have being regu/arized are having the requisite

v ]
qualification for the post againfst which the were appointed,

vide challenged Act, 2009, wh}ich is not effecting the vested
right of anyone, hence, theé same is deemed to be a
beneficial, remedial and C'urative legisiation of the

Par{fament.

! ’ .
14-1 This court in its earlier judgment dated 26" November
e .
! |
200? in WP No. 2905 of 2009, wherein the same Khyber

 Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

were challenged has held that this court has got no

i

{ -

jurisfdiction to entertain the writ petition in view of Article 212

|

of the Constitution of Islamic Republic of Pakistan, 1973, as

an /\ct, Rule or Notification effei:ting the terms and conditions

%
4

i
of s;ervice, ‘would not be an exEception to that, if seen in the

f
light of the spirit of the ratio rendered in the case of




I.A.:Sherwani & oth’eks Versus vaernment of Pakistan,

rep‘:orted in 1991 SCMR 1041 Even otherwise, under Rule‘3
i i

(2)} of the Khyber Pakhtunkhwa  (Civil ~ Servants)

‘ '

(apbointment), promotion and fransfer) Rules 19889, authorize

a department to lay down method of appointment,

qualification and other conditlrons applicable to the post in

consultation with Establishment & Administrative Depan‘meLt
} ! y |
| . ' ;
and the Finance Department.| In the instant case the duly

elected Provincial Assémbly has passed the Bill/Act, which

. ' | i
was presented through proper channel ie Law and

Establishment Department, m?hich cannot be quashed or
| |

declared illegal at this stage. :
- |
' i
15—,% Now coming to the second aspect of the case, that
f

3
]

petitioners legitimate expectancy in the shape of promoﬁbn

t

hasé suffered due to the pror:nu/gation of Act, ibid, in this

i

resbect, it is a long standing p;Finciple that promotion is nof a
vestlfed right but it is also an established principle that when

ever any law, rules or instructions regarding promotion are
. : }

! |
violated then it become vested.right. No doubt petitioners; in

| !

the 'first instance cannot claim1 promotion as a vested right
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1 ]
» |

butithose who fall vaithin the |promotion zone do have the

' . 3
right to be considered for promotion. |'

| L - |
16—§ Since the Act XVI of {2009 has been declared a

beneficial and remedial Act, lfor: the purpose of all those
i .
| .

em;!J/oyees who were ?appomtged on contract and may have

¥

becbme overage and the pﬁomulgation of the Act was
] b

necésssafy to given them the ,(i)l'Ol‘ECﬁOI’) therefore, the other
) ; .

side of the picture could not be brushed a side simply. It is

the vested right of in service employees to be considered for

pror’“notion at their own turn. Where a valid and proper rules
' l

for promotion have been framéd which are not given effef:t,
| | .‘

\ L | _
such omissfon on the part of Government agency amounts

|

¥

to féilure to perform a duty by law and in such cases, High
A } .
|: :
: ]
Couirtv always has the jurisdibtion fo interfere. In service
. i
eméloy_ees / civil servants coiu/d not claim promotion to: a

higher position as a matter of legal right, at the same time, it

had, to be kept in mind that él/ public powers were in the
nature of a sacred trust and its functionary are required‘to
!

exercise same in a fair, reasor;%ab[e and transparent manner

strictly in accordance with law.Lé Any-transgreésion from such

b 11
e R
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i | \ .
prinicfples was liable to.be restrained by the sﬁ)pen'or courts in
| ,

m —
SRS —

}
i

their jurisdiction undje; Article ;199 of the Cénstitution. One
‘ i f

cou{d not overfook t;hat even Jm the absence of stfict /egél
rfgh;t there waé alwa)‘/s'/egitimafte expectancy on the parf of a

senior, competent and hone:srjt carrier civil servant to be

]i

pror;noted to a higher positi?n or to. be considered f:Of

prorhotion and which could onjly be denied for good, proper
: |
and-valid reasons. - ]

17-1 Indeed the piefitionerslfi can. not claim their initial
: | ' |
appointments on a higher posit but they have every right to

be considered for promotion |in -accordance with the

I
: | ’
promotion rules, in field. It is the object of the establishment
i

13

of the courts and the continue existence of courts of law is to
o

dispense and foster justice Qnd to right the wrong ones.

Purpose can never be compfetély achieved unless the'in
L

justice done was undone and;un?ess the courts stepped in
! i '
| L :

and refused to perpetuate what ?was patently unjust, unfair

I
b .

and unlawful. Moreover, it is thj"e' duly of public authorities as

appointment is a trust in the ha;nds of public authorities and it

is their legal and moral duty tc;) discharge their functions as

13 Cem 1}
s




|
trustee with comple'tel transparency as per're'quilrement of

law, so that no persovn-who is éligible and entitle to hold such
: i
5 [ \ —
posi't is excluded from the pu#pose of selection and is not

t {

deprived of his any right.

B e s Tl ST

18-, Considering the above settled principles we are of th

i 1
i )

firm opinion that Act, XVI of 2009 is although beneficial and

' |
remedial legislation but its enactment has effected the in

service employees - who were in the promotion zone,
I ‘ | - ‘ :

« therefore, we are convinced that to the extent of )'n service

employees / petitioners, who fa/l within the promotion zone
, : ! o
|

havle suffered, and in order to ?ectify the inadvertent mistake

of the respondents/bepartmeh't, it is recommended that the

pro:fnotion rules in  field b:le implemented and those
' ! |‘ '

employees in a particular cadre to which certain quota for

promotion is reserved for in service employees, the same be
filled in on promotion basis. In Forder to remove the ambiguity

and confusion in this respect an example is quoted, “ If in any
. i
cadre as per existence rules, appointment is to be made on
| .' } ’ '

50/50 % basis ie 50 % initial recruitment and 50 %

promotion quota then all ?he‘ employees have been

B




A 1@9\6 |

4

reqularized under the Act in question be calculated in that

! ! |
! ! !

| L
cadjre and equal number i.e refnaining. 50 % are to promote'd

{
|

from amongst the eligible in service employees, other wise,

eligible for promot/on on-the baSIs of sonority cum fitness.” '
19-" In view of the above, thi writ petition is disposed of in

1

the following terms:- .
(i) “The Act, XVI of 2009, commonly
_known as (Regulanzat:on Of Services)
Act, 2009 is held as beneficial and
remédial Iegislatiion,_ to which no
interference is advisable hence, upheld. -
(ii) Official resbondents are directed
to workout the backlog of the
promotion quote;; as per above
mentioned examplgé, within 30 days and
consider the in sérvice employees, till
the backlog is washed out, till then
there wobld be complete ban on fresh

recruitments. s/

Mi LA //2/

Order accordingly.

Announced. Py
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CERCE GF THE DISTRICT EDUCATION OFF

ICER (MALE

) DISTRIC

P SWAT.

NOTIFICATION.

in pursuance of the Finance &

No.FD/SO{FR)7-20/2015 and with the further ciariiization of the Finance Department No

Departivent Khyber Pakitunkhwa Peshawar

(C/FB/SO(FR)7-20/2015-16 dated 23-2-2016. CT &-15 one step up-gradation to the following C7 5
'!;::aa!'z-:‘r., are hereby o dered weef 01:07-2045 .
sNo | Name Schoct Remarks
1 Himayatuliah GHIS Janoo Swat. -
2z Hazrat Rahmarn GMS Fazal Banda swat
3 Muhammad Arif GMS Panr Swat
a4 Shoukat Al GHS Durushkheia Swat )
5 Anwar Ajf (3! 1S Kas Shengrai Swat
6 | Zahir Rahinan GHS Kas Shengrai Swat
_T_Iua/h;l/\—x;ac’ GHS Asharay Kabal Swat
3 Farcog Ahmad GMS Alam Ganj Swatk
9 Bakht Jamal GHS Guli Bagh Swat
10 | Rahim Zada GHS Guli Bagi Swist ]
I' 11 nAshamind Talkbar ) et o o ‘
12 | shamsher Ali GHS Guli Bagh Swal
13 | Sher Shah GHS Guii Bagh Swat
14| Fazal Subhan GHS Janoco Swai o
is man Al GHSS Kishawra wat
16 | Sartaj Mand GHS Manglawar Swat
i C,sn Muhainmad Khan GHS Dakorak Swat
13 i(hu.' sined Ali GMS Aligrama Swat o
1% | Bahadar Sher GHS Chait-Swat
20 | Nizam Ali GHS Podingar Swrat -
21 Badar Alam GHS Chupriai Swa .
/ﬂz Mitan Said Ali GHS Rahat Kot “wat / ;‘,'e/eﬂ B
23 | Mizamuddin GMS Tirat Swat f}w/& .
24 | lorar Hussain GMS TiratSwai R
25 | Said Abdul Rashid GkV-IS Pande S\m.i i
26 | Muhamad Ali Shah GMS Kabal Koo swat _:__,:i’“") S
27 | Khuished Al _ GHS labat Swat i i \
28 | Muhammad Nazir GHS Lab'awtcmSwat' B _____v{:': <t ﬂ’\&‘,“_{z‘g at. -
29 | Ismail GHS Labat Swat ‘11;;‘_‘\"8“




/| 30 | Muhammad Zahir Shat | GHSS Sakhra Swat
\/’|" 3 M?aﬁ‘/-'ii'-’;"ér-‘ﬂ?_-‘eIJ C T GHSS Sakhta Swat
|22 [ Ahdurftashid GHS Topsir Swal
4! Bai(i?t‘W]i..II}'é!'- B . . ‘ GHE Topsin Swat |
3! Dawa I<hanl GHSS Fatehpur Swat
36 | Shahi Rahman GHéSS Fatehpur Swrat
37 | Muhammd Agil | GHSS Faichpur Swat
38 | Aftabuddin GHS Qandi} Swax‘_ .
3% | Rahmat Ali ' GHS Gwalerai Swat
40 | Muhammad Ayaz KKhan GHSS ikhwaza Khela Swat
a1 -Anwarud Din GMS Chungai Swat
{(HAFIZ DR MUHAMMAD IBRAHIN)
Cem AT o oL o L DISTRICT EDUCATION OFFICER{MALE)
) N G I DISTRICT SwAT, -
Endst:Mo. - & " _ ' A
T g / i ! P i
Lopy of tihe aD‘o.\:e iS5 rorwarued (o~ L { /ﬂ f i o
" 1. The Director Elem & Secondary EDU KPK Peé!mwar. '
2. The District Accounts Officer Swat at Saidu Sharif.
3. The Prf:wc?pa‘i /Head Master concerned.
.4 The Officiz! concerned. )
- 5. The Budget & Accounts Officer of iocal offica.
6. P.Ato DEO (M) Local Office.

7

. ’ }ﬁr\‘—/‘{f/{_{’.;‘;ﬁu
T : : DISTRICT EDU‘, ATION OFFICER (MALE),

DISTRICT SWAT.
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FINAL SEMRIOTY LIST OF CTS O/C THE DISTRICT EDUCATIO FICER {M} DISTRICT SWAT UPTO 31/05/2018
: == D o e sk X "monty pOSItI rl
DIO Birth . |Profess|j
P 7 I .=
s/\ ) I_melc:le L :
\ 1 Hamayun Khan . Khalrullah SCT 16 4/10/1964 Swat {MA |CT 5/8/1984 5/8/1984 5/8/1984
- 2 |Astambool N Muhammad Kamal SCT 16 4/1/1961} Swat |BSc {CT/B.Ed 5/3/1986 5/3/1986 5/3/1986
X k 3 [Fazal Rabi Muhammad junain SCT 16 3/15/1966| Swat |MA |CT/B.Ed [10/11/1982110/11/1982 1/6/1987
4 |KhanAli Umar Bakht a) 16 3737/1961] swat |MA [CT/B.Ed 87171982 8/21/1982 5/26/1987
’ 5 [Muhammad thsenullsh  |Swal Faqir SCT 16 3/4/1962{ swat |[MA |CT 9/17/1987| 9/17/1987 9/17/1987
6 |Bakht Sherawan Mahmood Khan SCT 16 1/1/1980| Swat |MA {CT  ; | 11/6/1982] 11/6/1982] 11/29/1987
7  |Muhammad Ali « Said Mahmood SCT 16 273/1959| swat [BA (T 8/17/1980 1/8/1988 3/6/1988
8 |TotiRahman ! Fazal Rahman SCT 16 2/7/1960| Swat [MA |CT 7710719821 7/10/1982 11/30/1988
g |Mohammad Salim Khan {Amanullah Khan SCT 14 3/1/1965| Swat |MA |CT/B.Ed | 1/15/1985] 4/26/1389 9/16/1989
10 [Jamshed Kharn Muhammad Zarin SCT 16 5/11/1962] Swat |[MA |CT 3/9/1982[ 9/17/1989 9/17/1983
11 [Rahmat Ali Abdul Ghafar SCT 16 5/471%63] Swat |[MA Ci/B.€d | 7/20/1982} 10/1/1983 10/1/1989
12 |Fazal Ranim Fazal Ahad SCT T 16 /171961 Swat |[MA |CT 11/13/19847] 10/1/1989 10/1/198%
13 [Azizullzh Tota SCT 16 10/1/1264 swat |[MA |CT 1/9/19821 11/15/1983 1/17/1990
14 |[Shah Rom Khan Hakim Khan Mian SCY 16 1/1/1962| swat {(MA [CT 3/1/1988 37171988 1/17/1990
i 15 [Sadiq Ahmad Abdul Hamid SCT 16 1/4/1861] swat [MA {CT 6/1/1988 6/1/1988 1/17/1990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963] Swat [B.Sc (CT 2/6/1990 2/6/1990 2/6/1990
17 |Fida Hussain Hazrat Ahmad = ISCT | —16 |~ 2/3/1964|-Swat~"[MA—|CT -~ -2/8/1990 | 2/8/1990 | ~———r —=— 2/87/1990
18 IHedayatullah 3rd DivisioqSultan Sikandar SCT 16 1/1/1959| Swat |MA |Ci/B.ed | 4/18/1983] 4/18/1983 11/14/1990
19 [Rashid Ali Ghulam Nabi SCT 16 3/12/1968( Swat (MA |CT 12/8/1990| 12/8/1990 11/14/1990
20 |Zahid Khan ' Pir Dad SCT 16 4/9/1965f swat |BA |CT 12/9/1990( 12/9/19%0 12/9/1990
21 iHazrat Bilal ' Zirat Gu! SCT 16 2/8/1963) swat [MA [CT 12/11/1990f 12/11/1990 12/11/1990
22 |Aziz Ahmad f} Fazal Khaliq SCT 16 a]471969| swat |MSC [CT/B.Ed |12/11/1990 1271171990 1271171990
23 |Fazal wahab i Gul Mahmood ST 16 [12/127/1964| swat |[MA |CT 5/6/1986 1/1/1990 1/1/1991
24 [Muhammad Majid Umar Zada SCT 16 17171866 Swat {MA |CT 57471986 4/5/1986 3/14/1991
25 {Rahman Deyar 1 Sultan Mehmood SCT 16 1/1719641 swat [BA |CT 11/5/1986| 5/11/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1962| Swat |BA |CT 11/24/19861 11/24/1986 3/14/1991
27 |Muhammad Alam Alam Zeb Khan SCT 16 47171963 Swat [MA |CT 47271987 4/10/1991 4710/1991|
8 |Adalat Khan Abdur Rashad SCT 16 12/9/1961| swat |[MA [CT 11/24/1984 11/24/1984 10/22/1991
g~ |Akhter Ali Ghulam Muhammad SCT 16 5/15/1964| Swat |BA cT 3/11/1985| 371171985 10/22/1991
g |lmran Ali Mashooq Ali SCT - 16 3/20/1959| swat |[MA |JCT 5/6/1986 5/6/1986 10/22/1991
T e - vn emeee——{ — B4 ~|Muhammad Rahman -~ . Bakht 230 - — ———eme e | SCT = | = 16 — | -1/20/1967} Swat.|FA_ [CT . __ " S/17/1987|. 5/17/1987 4/2/1992
32 |Sharafat Ali Khan Afsar Khan SCT 16 272719611 swat {MA [CT 37171988 3/1/1988 47271992
33 |Amir Zeb Muhammad Zareen SCT 16 47271964} swat {BA |CT 6/1/1988| 6/1/1988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 5/15/1963| Swat |BA CT/B.Ed 972271987 12/20/1989 47271992
35 |Akhtar Hussain 3rd Divi [Ahmad SCT 16 3/271967]| Swat |BA {CT 8/14/1992| 8/14/1992 8/14/1992
16 |Muhammad Ziaud Din Habibur Rahman SCT 16 3/10/1968] Swat |MA |CT/B.Ed 9/2/1986 1/9/1992 /1719921,
37 |Sultan Rome Shah Rome SCT 16 47871966 swat [MSC [CT/B.Ed 9/2/1992 S9/2/1992 9/2/1992
38 |Umar Hussain Malak Sherin SCT 16 1/1/1962] Swat |[MA |CT 472371988 4/23/1988 11/21{1992
3¢ |Muhammad Nabi Ghulam SCT 16 5/1/1963| swat {MA [Ci/B.Ed 471771988 | 4/17/1988 11/22)/1992
40 [lamshid Khan Hazrat Jee SCT 16 4]/1471966| Sswat |BA |CI/B.Ed | 11/31/1986] 4/21/1993 4/21/1993
41 |Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964| Swat |BA CT/B.Ed 1/20/1990f 1/20/1990 4/29/1993




FINAL SENRIOTY LIST OF CTS Q/0 THE DISTRICT EDUCATION OFFICER {M} DISTRICT SWAT UPTO 31/05/2018

ey ..?’ . Seniority position
' b DIO Birth | Domic || A5 , ) DIO lakmg over charge
g /Do mictle Il "declaration CT» Exam
O i3 A e P ; whlchever is. later;

42 Ashr7 Ali Hazrat Al 571271965} swat 5/8/1993 5/8/1993 8/5/1993
43 [Shah Bakht Rawan Umara Khan 1/7/1964] swat 972471989 9/24]/1989 12/25/1993
44 |[Muhammad Hamayun  |[Faramoz Khan 1/2/1965] Swat 10/2/1989} 10/2/1939 12/25/1993
45 |Amir Bahadar Sarwar Gui 5/1/1962] Swat 3/10/1989| 10/3/1989 12/25/1993
M6 |Bakht Sherwan Fazal Rahman 2/24/1967] Swat 11/29/1989 11/29/1989 12/25/1993
47  |Bakht Muhammad Muamber Khan 1/16/1967 Swat 11/30/1989} 11/30/1889 12/25/1993
M8 |Noor Rahman Jumma Gul Khan $/1/1965] sSwat 12/4/19891 12/4/1989 12/25/1993
49 |[Mehboob Ali Amir Rahman 2/1/1963] swat 12712719891} 12/12/1989 12/25/1993
50 |Muhammad Sadiq Qalandar 9/11/1965| swat |BA _|CT/B.ed |12/14/1989] 12/14/1989 12/25/1993
51 |[Maqsood Ahmad Dawray 6/5/19G3| swat IMA [CT/B.Ed |12/17/1989] 12/17/1939 12/25/1993
52 {Shuja Mulk Said Karam 12/3/1966] Swat [BA {CT 10/3/1989 1/471990 12/25/1993
53 [Alamgir Sadbar Khan 1/20/1960| swat |MA ]CT/B.Ed 6/10/19%0{ 6/10/1950 12/25/1993
54 |Anwarullah Hasham Khan 3/1/1968} swat [MA [CT/B.Ed | S5/26/1988{ 11/10/1994 11/10/1994
55 |Fazal Hameed fazal Wahab 471571969} swat |[MA |CT/B.ed 111/10/19941 11/10/1994 11/10/1894
56 [Nadar Khan Mian Said Buhar 3/3/1966| Swat |[MA |CT 9/8/1986| 11/11/1994 11/111994
57 |{Bad Shah khan Amir Rawan S/1/196S| swat |MA |CT/B.Ed | 6/14/1987| 11/12/1994 11/12/1994
56 |Sher Bahadar Khan Gul Zaman 1/1/1964| swat [BA [CT 12/12/1989| 12/12/1989 11/15/1934
59  [Aziz Ahmad Muhammad Rashid 2/2/1%64] swat |MA |CT/B.Ed {11/10/1994| 11/15/1954 11/15/1994
50 |Afzal Shah Badshah Zada S/12/1967| swat IMA |CT/B.Ed [11/15/1994[11/15/1594 11/15/1994
51 |Bakht Alam Ghulam Qadir 3/20/1963] Sswat [MA - |CT/B.Ed {11/15/1994 11/15/1994 11/15/19%4
52 |Muhammad Rahman Sherin Jalal 2/1/1965] swat {MA |CT/B.Ed | 12/1/1986]| 11/16/1994 11/16/1994
63 |Sher Ali Khan Sadar ' 2/11/1968| swat |[MA |CT/M.Ed | 8/1/1987|11/16/1994 11/16/1934
64 |Ziaullah Khan Muhammad Alam Gul 7/20/1969| swat |MA |CTB.Ed [11/16/1994{ 11/16/1934 11/16/1994
65 IMuhammad Munir Habibullah Khan 4/2/1964| swat [MA [CT/B.Ed 9/28/1988( 11/18/1984 11/18/1994
66 JGul Pervize Rahmani Gui 1/20/1965| swat {MA |CT/B.ed [11/21/1984] 11/21/1994 11/21/1994
57 {Abdul Qadoos Ghulam Khaliq 6/5/1864| Swat [B.Sc [|CT S$/12/1992| 11/24/1994 11/24/193%4
68 {Sarir Ud Din Fazal Wahid 3/26/1963} swat |M.Sc [CT/M.Ed |11/27/1886] 12/20/1994 1272071994
69 [Muhd Zahir Shah Azizur Rahman 12/2/1960} Swat [MA |CT/B.Ed 47271987 12/21/1994 12/21/1894
70 |[Muhammad Ghatfar Khan Bahadar 2/27/1961] swat |[MA |CT 6/7/1987] 12/21/19%4 12/21/1934
71 |Amanuliah Khan Sakhi Rawan 9/12/19617 Sswat |[MA [CT/M.Ed | 8/11/1988]| 12/21/1994 12/21/19%4
72 [Sher Azim Khan Taj Muhammad Khan 9/9/1958] swat |MA |CT/M.Ed | S/28/1988] 12/21/1594 12/21/1994
73 |Fatehur Rahman fazal Rahman 27271969 swat [MA |CT/M,Ed | 6/24/19871 12/22/19%4 1272271994
74 |Rafig Ahmad Hermooz Khan 1/1/1965] swat |MA |CT 9/29/1988| 1/10/1988 12/25/1994
75 (Alam 2eb Abdul Jabbar 4/15/1965| Swat [BA CT/B.£d [12/25/19941 12/25/1934 12/25/1994
76 [Inamuliah Khah Muhammad Karam 1/1/1968| swat (MA [CT 974719861 12/27/1994 12/27/19%4
77 [Alam Zeb Bughdaday 1/1/1960| swat {MA [CT/M.Ed [12/27/1994{ 12/27/1994 12/27/1994
78 [Azizullah Haji Muhammad 2/16/1964| swat [MA |CT/M.Ed | 9/26/1988 1/1/198S 1/1/1995
79 [Amjad Ali Faqir Khan 4/10/1966| Swat |[MA ICT/B.Ed | 12/5/1989] 12/5/198S 1/5/1995
80 [Samiullah Roochul Amin 2/15/1965} Swat |MA |CT/B.Ed 5/3/1986 5/3/1986 1/9/1995
81 |Dost Muhammad Khan | Taj Muhammad Khan "3/8/1958| Swat |BA |CI/B.Ed 4]1/1987| 47171987 17971995
82 [Wazir Zada Gulzar Khan 5/1/1967| Swat [BA Ty 10/1/1989] 10/1/1989 1/9/1995
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\ 83 |Anwar Igbal Khan Sherin SCT 16 5/1/1961| swat |[MA |CT/B.Ed 1072/1989 10/2/1989 1/9/1935
\N 84 |Mghammad Zahir Shah [Shahzada SCT 16 2/2/1965] swat [MA |CT/B.Ed }111/28/1989]11/28/1988 1/9/1995 f:.-
85 |Bakhtmand Siahoosh Khan SCT 16 | 6/5/1963] Swat |MA |CT/B.EJ |12/10/1989] 12/10/1989 . 1971955 .
86 |Md{karam Khan Musharaf Khan SCT 16 6/5/1963] swat [BA |CT/BEd | 1/13/1990} 1/13/1930 1/9/1995 i
87 |Affal Hussain Bahroz Khan SCT | 16 | 5/25/1962] Swat |MA |CT/B.Ed | }/19/1990] 1/18/1990 17971995 N
88 |Zapoor Hayat Sher Alam Khan SCT 16 1/1/1969{ swat [BA™ [CT 71971990] 172371550 1/9/1995 .
8G |Fafzand Ali « |Syed Rashad SCT 16 3/15/1963] swat [BA [CT 2/15/1990( 2/15/1990 1/9/1995
90 [Arhir Zeb Khan Bakht Biland Khan SCT 16| 2/18/1963] Swat [BA |CT 3/171990]  3/1/1990 1/9/1995 r-
g1 [Fakal Rahman “|Amir Fageer SCT 16 3/10/1963] Swat |MA |CT 4/1/1390|  4/1/1990 1/38/1995 ST S%
92 |Gl Muhammad Shah __|Mubin SCT 16 27571964 Swat |MA |CT 4]14/1990 4/14/1990 1/9/1995 v =
93  IM{hammad Laiq Amir Hamza SCT 16 6/1/1963} swat [MA |CT/B.Ed | 4/21/1990| 4/21/1990 1/9/1995 "Q:
' g4 (Al§Bash Khan Shah Dilbar Mian SCT 16 3/17/1969] swat |MA [CT/B.Ed | 5/13/1990] 5/13/19390 1/9/1985 .
g5 |Akbar Ali Qaisar Khan SCT 16 1/1/1963! swat |MA [CT/B.ed | $/13/1890] 5/1371950 1/9/1995
g6 [Aldmgir Khalilur Rahman SCT 16 7/1/1964| swat [MA [CT/B.Ed | $/13/1930| S/13/1930 1/9/1995
97 |Fapal Azim Ahmad SCT 16 12/1/1958] Swat [MA |CT 3/20/1930[ 8/20/1990 1/9/1995
98 |Kafim Uilah Muhammad Karim' SCT 16 3/15/1970} swat [MA |CT/B.Ed |10/10/1988] 11/20/1990 1/9/1995
- Ggg ~|lbdahim Amir Hatam ~——= s a = {SCT~. 16 6/17/1859 ]| -Swat~{BA ~|CT/B.Ed-|~5/24/1992| 5/24/1992|~ -~ - -1/9/1995] - N¥p—
100 [Ruhul Amin Muhammad SCT 16 4/3/19661 Swat |MA {CT 9/1/1989] 127171994 1/9/1995 §.
101 {Muhammad Fahim Khan |Ahmad Shah SCT 16 3/7/1963| Swat |[MA [CTB.Ed [ 6/11/1987] 1/16/1995 1/16/1995 o ,\‘
\,a) 102 [Muhammad Dawood KhajAmanullah Khan SCT 16 | 4/26/1967] Swat |[MA [CT M.Ed | B/25/1992] 1/16/1995 1/16/1995 | G
103 |Miraj Gul L [5ani Gl SCT 16 | 4/21/1959| Swat |BA |CT 37671990 1/18/1995 17i8/1955 (e X &
u“l ‘3‘5‘., 104 [lehan Sher » [Umara Jan SCT 16 5/1/1962] swat |MA [CT/B.Ed | 1/19/1995] 1/19/1995 1/21/1995
105 |Hanif Khan i [Abdul Qadir Khan SCT 16 1/12/1867] Swat [MA |CT 2/20/1990 2/1/1995 2/1/1995 <
106 |[Abdul Wahab i |Amir Bashar SCT 16 3/3/1969] swat [MA |CT 2/21/1995| 2/22/1995 2/22/1995
107 |Sajawal Khan - [Taj Khan Tsct 16 S/5/1964| Swat |MA [T +2/2/1995| 4/10/1995 2]10/1995
108 |Anwar Zeb Alam Zeb Khan SCT 16 5/4/1870] swat |MA [CT/M.Ed 2/2/19951 4/10/1995 4/10/1995
103 [Kishwar Ghulam Nabi SCT 16 | 1/1/1967| Swat |BA |CT/B.Ed | 4/7/1988| 4/16/1995 4/17/1995
0 |Mizajud Din t [Mirajud Din SCT 16 5/1/1970f swat {MA |CT/M.Ed | 11/7/1984] 4/17/1995 471771985
111 |Bakht Biland ; {Shah Zada SCT 16 1/30/1966] swat |BA cT 10/17/1988] 5/15/1935 5/15/1995 /
112 [Muhammad Sadiq Khyber SCT 16 | 11/8/1962| Swat [MA [CT 8/8/1984| 8/1/1995 8/1/1995
- t oI 113 |Khaista Mand ..|Muhammad Ghafoor SCT 16 1/10/1966| swat |[MA  [CT/B.Ed. | 5/14/1992] . 8/1/1995 - 8/1/1995 -
114 |[Muhammad Qadim + |Amir Nawab SCT 16 4/5/1964| swat [MA  [CT/B.€d | 2/29/1984] 8/7/1995 8/7/1995
115 [Amiz Khan : |Akbar Khan SCT 16 1/1/1967] swat [BA |CT/B.Ed | 8722/1985[ 8/22/1995 8/22/1995
116 [Shah Anwar Badshah ; |Naik Muhammad SCT 16 3/15/1963| Swat [MA |CT 9/27/1988| 8/247/1995 8/24/1995
117 [Ali Rahman v {Fazal Rahman SCT 16 4/1/1967| Swat [MA |CT 5/14/1987 9/1/1995 9/1/1995
118 |Sayed Javid igbal 1 [Muhammad Mian SCT 16 3/20/1964| Swat [MA [CT 4/3/1995] 971571995 9/15/1995
119 [Mufti i [IMuhammad Zaman SCT 16 1/15/1962| swat |MA [CT/B.Ed | 3/17/1984] 9/23/1995 9/23/1995
120 - |Muhammad Afzal Khan . |Sher Dil Khan SCT 16 | 10/1/1970| Swat |MA |Ci/B.6d | 9/24/1995| 9/24/1995]. 1/24]19%6
121 |Mubhammad Nisar Ahmad Khan SCT 16 4/16/1975| Swat |[MA |CT 5/1/1996 5/1/1996 5/1/1996
122 [Muhammad litikhar Muhammad Perviz SCT 16 4/13/1969| swat |[MA [CT/M.Ed| 9/16/1992] 9/16/1992 5/5/1996
123 |Fazal Hadi Muhammad Yousaf SCT 16 4/15/1972] swat |MA [CT/M.Ed | 3/17/1986} 3/17/1996 5/5/1996
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S.NO. | Nomenclature [ Minimum .+ Age | Method of |
ofﬂhe post qua!iﬁcation' and | limit recruitment.,
‘experience | for
initial appointment
: or by transfe?r -
1. 2 3. "4, 5. '
1. /Secpndary \ | (D) Second | class |18  to! (a) Fifty percent {-
! 1 School | | Bechelor's Degree | 35 by  promotion
~ | | Teacher | with .two subjects | Years. |on the basis of
: E / % (BPS-16) as Chemistry, seniority-cum-
§ - : Botany,  Zoology, fitness in the
g #ﬁ/ Physics, : following
/051, ‘W&/ Mathematics, manners.
eﬂe‘?ﬂ' Statistics : (i) forty percent
— Humanities  and from  amongst
f other  equivalent the certified
; groups from a Teachers
recognized (General).
University: or: Certified
, Teachers
(i) MA © in (Industrial Arts)
Education y or and Certified
Bachelor's Degree Teachers
in Education from (Home
a recognized Economics) with
university. at  least five
- years service as
; such and having
qualification
; mentioned  in
column No. 3.
(if) four percent

| from  amongst
e 7ba” | the Drawing

focs feer alll Masters with at
5, L I least five years

47/ /7«(/5(‘ Cadve - service as such.

and having

BN

I . qualification
ESE SR g B mentioned  -in
column No. 3.
(iii) four percent
from  amongst
the Physical |
Education
Teachers  with!
at  least five
VVBArS qarvicra
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1 (Iv) one percent from amongst the

| at !east five years service as such and

Instructiona] Material Specialists, with

havmgl qualification mentioned in
column No. 3, and

(V) one percent from amongst the
Arabic : Teachers with at least five
years 'serwce as such and having
quallﬂcatlon mentioned in Column
No. 3, and

(b) ﬁfty percent by initial recruitment.

2. Seniority By promotion on the basis of
Arabic ' senlonty cum-fitness from amongst
Teacher Arabxc!Teachers with at least five
(SAT) years service as such and having
(BPS-16) i quallﬂcation as prescribed for initial
recruitrhent of Arabic Teacher.
3. Senior By prpmotlon on the basis of
Theology seniority-cum-fitness from amongst
Teacher Theology Teachers with at least five
(STT) years Service as such and having
(BPS-16) qualification as prescribed for initial
recruitment of Theology Teacher.
4. Senior| ! By pr?motion on the basis of
Certified | . seniority-cum-fitness, from amongst
Teacher 1 Cert[ﬂed Teachers with at least five
(SCTY ' years serwce as such and having
(General) | quallﬁcatlon as prescribed for initial
(BPS-16) | | recruitment of Certified Teacher

| (General).-

[
i
!
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10. | Arabic (D) Second Class | By initial recruitment
Teacher | Secondary + School
(AT)| (BPS- | Certificate  from  a @
15) | recognized Boa{‘d with

i Shahdatul Aiar}ﬂa Fil
1 Uloomu| . Arabia  wal
; Islamia. from of Darul
j Uloom = Saidu | Sharif
i Swat, | Darul | Uloom
| Darosh - Chitral,
Government rup Darul
| Uloom, as. notified by
| the Government from
time to time; or :
(i) Second Class
Master's  Degree in
5 Arabia from a
‘ recognized University.

11. | Theology | (i) Second Class|(a) Seventy five
Teacher Secondary ' School | percent by initial
(TT) (BPS-| Certificate frqm a | recruitment; and
15) recognized Board with | (b) twenty five percent

Shahdatul Alamia Fil | by promotion on the
Uloomul  Arabia  wal | basis of seniority-cum-
Islamia from or Darul|fitness from amongst
Uloom  Saidu | Sharif | the senior Qaris with
! Swat, Darul [Uloom|at least five vyears
! Darosh Chitral, | service and having
Government run Darul | qualification _
Uloom, as notified by | prescribed for initial
the Government from | recruitment of
time to time; or Theology Teacher;
(i) Second , Class|Note: In case of non
Master's  Degree in|availability of suitable
Arabia from a | person for promotion
recognized University. |then by initial
| recruitment.

12. | Senijor Qari By promotion on the

(BPS-15) basis of seniority-

.

.

[F45 ~oag
St

Sapiamongst Qaris  with
{4 tmlidat least five vyears

cum-fitness from

BN

service as such and
having qualification
as prescribed for
initial recruitment.

13. (a) Forty percent by
Teacher equivalent "qualification | initial recruitment; and
(General) |from a  recognized ‘

Certified

Bechlor's  Degree or
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Certified -or two years
Associate Degreelfin
Education from a
recognized Univer-:sity
or eighteen months
Diploma in Education.,
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(b) | sixty percent by
promotion on the basis of
seniority-cum-fitness

from.  amongst the
Primary  School Head
Teachers with at least

five years service and
having qualification
prescribed  for  initial
recruitment of Certified
Teacher (General).
Provide that if no
suitable  candidate s
available amongst the
Primary  School Head
Teachers for transfer,
then the posts will be

| filed by promotion on the

basis of seniority-cum-
fitness  from  amongst
senior  primary  school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

certified teacher
(General).

Note: In case of non
availability.  of suitable
person for promotion
then by initial

recruitment.

Certified

14, (i) Bachelor's Degree | (a) Forty percent by
Teacher; from a recognized |  [.initial recruitment; and
(Industrial | University with two .;5 (b) sixty percent by
Arts) (BPS- | years training in the promotion on the basis of |
15) relevant technical | | seniority-cum-fitness

subjects from any : from amongst the
; Government industrial primary school head
* | or Govt: Technical | | teachers with at least five
vocational Institute or | years service and having
o Centre; or . qualification prescribed
e (b) Bechlor’s Degreé | for initial recruitment of
| from a recognized | certified teacher

B s
:
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Acabic Teacher (AT) (0 Second Class Sécondary School Certificate, | 20 to 35 | By initial recruitu}eh/
(BPS-13). : ~.[rom a rccognized Board with Shahdatul | years. : -
i - Alamia Fil Uloomul Arabia wal Islamnia from
a recognized Tanzimuatul Walaqul Madaris:
“oc Darul "Uloom Saidu Sharit’ Swat, Darul
Uloom Charbagh Swat, Darul Uloom Chitea,
, Darut Uloom Darosh Chitral and any. other:
- © -Governmentun Darul Uloom, as notilied by
the Government from tnme l(l{lmC' oc )
(it)  Sccond Class Master's Degree in Ambu. ftom
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: Senal N
Cé.«aﬁ_zeb ‘;Aat Ms [ Ms. MIAN SAYED AL
50:: /bj'Daug.ﬁter of ~ MIAN GUL BAHER
Zegueraezon No: | 03-NST-0§11 720& Noe: 0-639466

“having succéskéuth'com’pleteb the prescribed veguivements

in semester " AUTUMN 2004 is awarded the degree of

~ Bachelor of Eduration @ey

e/ She has secused 85 - % mavks and has been placed in B grade.
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CONTROLLER OF EXAMINATIONS h = . ~ Vice-CHANCELLOR
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' | Govt. pigh Scho

- Bt aikol, Swatl.
Result declared on: - July 26:2005 R&Ihﬁ .

Date of Issue:  April 29,2011

NOTE: THIS DEGREE IS TO BE READ IN CONJUNGTION WITH THE TRANSCRIPT/PRO\(ISIONAL CERTIFICATE ISSUED SEPARATELY



| 06
Huiversity of
(PAKESTAN)
SESSIUN spual ond
aux SaveD AL YoM gf Hpan Dol BakaR ‘ &Im a Etlmﬁﬁt
Coof 0 memier Swr . babing pagsed the preseribed exnmination

bxﬂh*iﬁ_ seerevmen 2001 {8 tDIS hap abmitied by the Gﬂnthersltp of iBBs hatoat
to the Bearee of | |

Mastetr of @rtﬁ

in the smeono Dibision
The Subject of Examination being _teanvss
- The Examination was takm as a whole / e g&ﬂﬁ |
. Y J\ . Q{\ \N\é&\[\&ﬂw
/v;;};v Registrar
U
\Q"’ao?c’\o‘

Q(\ s ‘«\'\ “ |
60 '\v‘ 2 ’(/ I/L/ =

Sey DF LN : Yee-Chanrellar

leail nti TATTPTRETAIN WL R s |
Vegistration Flo.. v umd L 00\ Cmmtv siqmb

Rell No,




f . - B
! | '
@

- T JUDGMENT 'SHEET
PESHAWAR HIGH COURT, PESHAWARG, O
(JUDICIAL DEPARTMENT) O %

— Date of hearlng 11,2Q1
. Petltioner (s) / : ‘ ). M; NM IMWMA’W

Respondent (s)

WA AR AHM AD SETH CJ-: m'oug'h this

smglc Judgment we propose to dlspose of mstant contempt

potltxon as' well as connected COC No. 107-P/2018-,in WP No.
1662/2010, COC No. 108-P/2018 in WPNo ' 2967/2(509 &
COC No. 109-P/2018 in WP No. 3189/2009 because in all the
petltlons, the: petltloners have sougl"nt mmatmn of contempt of |
7 court proceedmgs against the respondents for not
" . xmplementmg the Judgment/order dated 26. 01 2015.
2 o Facts ‘in bnef are that the petltloners had filed
Wnt Petltlons before this Court and prayed that the Act No.
XVI 2009, namely, ‘The North West Provmce Employees,'.:
. (Regulanzatlon of Servaces) Act /2009 dated 24“‘ October

- f"'2009" bemg |llegal-:;.f"'”

g _]Ul'lSdlCthll based on malaﬁde mtentmns and bemg’j;:

unconstttutlonal as weIl as ultra vires - to th ﬁbas1c nghts as' .
mentioned i in the constltutxon be set-aside and thc rcspondents
be dlrccted to fill up the above noted posts after gomg through

the 1egal and lawful and the normal procedure as prescnbed ‘

,;/ under the prevallmg laws mstcad of usmg'the ’short cuts for j

S Lo ,.,;:an'D
. : A EXAM!NER

e
Poashawar Migh' Gomi’
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2
bhgmg thelr own person They further prayed that the.

notlﬁcatlon No. A~]4 / SET (M) dated ll 12 2009 and

i

' Notxﬁcatxon No. A- 17 / SET (5) Contract-Apptt 2009 dated\

!1 12, 2009 as well as Notlﬁcatlon No. SO(G) / ES /185 /
2009 / SS(Contract) dated 31.05. 20]0 1ssued as -a result of
above noted impugned Act whereby all the private
respondents have been regularized may also be set-a31de in the
llght of the :above submission, being 1llega1 unlawful un-

constitutional and against the fundamental nghts of the

petitioners. The writ petitions came up for heanng a.nd vide

" Judgment/order dated 26.01.2018, the same were dlsposed of

" in'the followmg terms:-

“( i) The Act, XVI of 2009 commonly
“known as ‘(Regularization of
-Services) Act,. 2009 is held as
-beneficial and remedial legislation, .
o to'which no lnterference is advlsable
Voo ";hence, upheld. P e
: 3 (i_z') - Official respondents are dlrected to s
B -workout  the backlog of - the.
.promotion ‘quota - as per  above -
“mentioned exarriple, mﬂu’n 30 days >
~and ° consider - the - in "’ service '
; employees, till the backlog Is washed
“out, till then there would be complete
ban on fresh recruitments”,

3. © After | passmg the- above sa1d Judgment the'
petitioners were qmte hopeful regardmg thelr promotlon to the
next higher grade being semor most employees but -the

respondents have agam started reermtnient process by ‘

. advertxsmg the posts of various cadres for mltlal recrultment m' ;

various Districts of Khyber Pakhtunkhwa and as. such the

_;

infction of respondents square]y fall thhm the ambxt of
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teachers were m the promotlon zone and; ]

By now 1t’s the- questlon of fact that as..

K !| o |

sontempt of - -court and ‘they are hable to be proceeded and
1]

pumshed:under the law; hence, the,mstant petitions:-

4. " Respondents No, 2 & 3 have ﬁled reply to the

r

show cause and prayed for dlsrmssal of instant petxtlons

[ NP

5. Arguments heard and record perused.

. 6 While deciding writ petltlon No. 2905/2009 vide

Judgment dated 26.1 2015 which has been- upheld by the apex

o
"~ Court, the respondents department was dlrected to workout -

the backlog of the promotion quota and con51der in service

employees f01 promotton agamst the vacant post, till the

g backlog is washout. In thts respect record ls suggesttve that the;;;

: backlog was worked out and by that tlme 2725 cmployees /

promoted Moreover, by v1rtue of Regulanzatlon Act 2009
!

Act No. XVI of 2009, 1766 employees / teachers got'

regulanzatlon and as such, when worked out the promotxon

quota was fully exhausted The Judgment m tl'us respect was
not for all the times to come for promotlon' purposes,, Once the
promotion quota, which was given advantage, m view ‘of

_ Regularization Act 2009 cannot be clatmed agam and agam :

g cmployee / teacher was not promoted and by that tune when :

t_,.‘,

Act 2009 was enforced they were m the promotton zone Even

otherwise, -once bgcklog_ was worked out Aand ipr_omotlon..was

Q&Hf

ﬂw,wah ,,;
L NUJ L@t&

such were‘f-:

whether any :
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7. In view of the abov"e, the iﬁst‘ant as well as

~ connected contempt petitions are dlsposed of i in terms above
: _

Show cause, notlce issued to respondents is hereby recalled. | ™
: i

ANNOUNCED, =~ -
Dated: 08.11.2018
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The Secretary (E&SE) Department, o ) < ?
Khyber Pakhtunkhwa, Peshawar. =

\

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI_OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS. : '

Resgected Sir,

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 17.01.1995 and later
on was appointed as C.T vide order dated 01.07.2015. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
‘was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my -colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. I was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
with the directions that: |

()-_ The act.XVI of 2009, commonly known _as
Reqularization of services) act, 2009 is held as beneficial _
and remedial legislation, to which no interference is
advisable hence, upheld. '

li)- Official respondents are directed to work out the
backlog_of the promotion quota as per above mentioned

example, within thirty days and consider the in service

AR 5y oy .
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employees, till the backlog is washed out, till then there

would be complete ban on fresh recrult The concerned
authority assailed the said judgment of the august Peshawar High
Court Peshawar in CPLAS No.127-P to 129 P/2015 but the same
were dismissed as withdrawn vide ]udgnlwent dated 20.9.2017.
That then after me and my colleagues time and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redressing the grievances
advertised the posts through initial recruitment through various
advertisements.  During  service I | was  allowed up
gradation/promotion to the newly up graded post of Senior
Certified Teacher (BPS-16) vide order dated 23.4.2016. That it is
pertinent to mention that I am the senior most SCT (BPS-16) of
your good self Department and also ellglble in all respect for
promotion to the post of SST (BPS-16). I am feeling aggrieved

filed this Departmental appeal before your good self for redressal
of my grievances.

It is therefore, most humbly prayed that on acceptance of this |
Departmental I may very kindly be promoted to the post of SST’
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently

/MWZ& ‘

MIAN SAID ALI SCT (BPS-16), /
GHSS Madyan, District Swat "

saar o
\,‘..., wr\_‘__,, -
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VERSUS -

- RESPONDENT o
/Z//MM I | ((DEFENDANT))_ |
e hon Shui BL o

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear; plead, act,
compromise, withdraw or refer to arbitration for -me/us'as -
my/our Counsel/Advocate in the above noted matter,

-~ without any liability for his default.and with the authority to

~ engage/appoint-any other Advocate Counsel on my/our cost. -
I/we authorize the said Advocate to deposit, withdraw and
receive-on my/our behalf all sums and amounts payable or-

- deposited on my/our account in the above noted matter.

 Dated.____/____ /2019
'NOOR MOHAMMAD KHATTAK . -
SHAHZULLAH ‘
WX
MIR ZA : |
R ADVOCATES -
"~ OFFICE: s

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City. |

. Mobile No.0345- 9383141



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL |

-

PESHAWAR.

Service Appeal No. 1386/2019

Mian Said Ali SCT (BPS-16) GHS Rahat Kot, District Swat.

1.

2.

3.

................. Appellant
Versus -

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Peshawar.

Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar.

District Education officer (Male) Swat. :
................... ‘Respondents

Parawise Comments on Behalf of the Respondents: -

‘Respectfully Shewith

Preliminary objections

1. That the Appellant is not an aggrleved person within the meamng of
Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

. That the Appellant has not come to this Honorable Court with clean hands.

4. That the Appellant has filed this instant service appeal just to pressurize
the respondents.

5. The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties. ' :

6. That the instant service appeal is against the prevailing law and rules..

7. That the Appellant has filed this. instant Service Appeal on malafide -
motives.

8. That the instant appeal is badly time barred

9. That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable
Tribunal.

|98

FACTS:

1. That the Para No.1 is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention
here that there is no promotion quota from CT to SST at the time of the
said advertisement. Later on in 2012 policy was promulgated and

. amended in 2014. According to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Pblicy as annexure A)




. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoing Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16

and SST BPS-16. The promotions have been made on the basis- of

seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

That the Para No.4 is correct to the extent of appointments on ad-hoc
basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that
promotion quota was filled by appointments.

. That the Para No. 5 is correct to the extent of regularization Act 2009
the rest of the Para is irrelevant as the Honorable Peshawar ngh Court

has already declared the regularization Act as beneficial.

That the Para No. 6 is correct.

That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High

~ Courtin COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been

mentioned that backlog was worked out by that time 2725

employees/teachers were in the promotion zone and as such were

promoted. If the Appellant felt aggrieved of any order of promotion he
should file departmental appeal before the competent
authority.(Judgment as annexure B)

. That the Para No. 8 is correct to the extent of promotion of the
Appellant to the post of SCT BPS-16 the rest of the Para is denied. No-

one junior than the Appellant has been promoted to SST in the cadre
and category to which the Appellant belongs (Last promotion order
as annexure C)

That the Para No. 9 is correct. However as stated in the foregoing paras
the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn. ‘

11.That the instant service appeal of the Appellant is bereft of any merit,

GROUNDS

A.

hence liable to be dismissed inter alia following grounds.

~

That the Para No. A is incorrect and denied. The respondent department
has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

That the Para No. B is incorrect and denied. The Appellant has been
treated in accordance with law, rules and policy. The respondent
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department cannot even think of the violation of any Article of the
constitution. '

That the Para No. C is repetition of above para, hence no comments.
That the Para No. D is incorrect and denied. Detail reply of this Para
has already been given in the above Paras. | '

E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy. ' '

. That the Para No. G is again the repetition of the Paras, hencé no

comments.

. That the Para No. H is irrelevant to the present issue, hence no

comments.
That the Para No. I is irrelevant, however the respondents also seek

permission of this Honorable Tribunal to advance further grounds at the
time of arguments. ' o |

- Itis, therefore, very humbly prayed that the instant service appeal of
the Appellant may be dismissed with cost in favor of the
respondents.

J-DIREETOR,
ELEMENTARY AND'SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

Il A

ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR



CSOVICRNMENT Qi K YBER PARKDTUNKIWA
FLIMIENTARY & SECONDARY FOUCATION DIEPARTAMISNT

Pesiic war, dated the 24" July, 2014.

NOTIFICATION o

No.SO(PF)a-5/SSRC/Meeling /2013 >/ Teaching Cadre:- In pursuance of the provisions contained in sub rile (2) of
rule 3 of the Khyber Pakhtunkiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
‘and Sec‘ondar_j Education Department in consultation with the Establishment Department and the Iinance Department.
Jhereby  directs that in this Department’s Notifi CCIth'TlS No.SO(GIS&LD/1-28/2003/Vol-II dated, ' 09._‘04_200 4,

Notification  No.SO(G)S&L/1- -69/06/Vol-1/DPL/LIB . dated, . 13-11-2007, and  Notification  No.SO(PLE)
(-5/5SRC/Meeting/2012/TFeaching Cadre;-dated;13-11=2012; the followmg Sfurther amendments shallbenade;nariely:

AMENDN. ,CNT S

In UncAppcndwx,
Serial No. 1 shall be renumbered as 18 and before Seri¢l No. 78 as'so renumbered, f]zefotlowz 1 new entries shall be

(V)
: inserted in respective colurnns, namely: ‘
1 2 3 i 4 l 53
7 Subject Specialist | i. Atleast second class Master's Degree or | 23 (035 | (a) - Fifty per cent by promotion, on the basis
| (BPS-17) four years BS Degree in the rclcuan[ years of seniority-curn-fitness,- for the relevant
- subject; and ! S subject from amongst the Sccondary School J
ii. Bachelor of Iducation or ﬂfast “of ) I'c.uc.hers (BPS-I,é) with at least fivce. years i
Education (Industrial Art or Business ' service as such and  having  qualification
! Feueation)  or M.A Fducation  or S sentioned i colunu No. 3. !
~equivalent -~ qualification  from  a |
recognized University. ] P Noter Ifno suitable candidate is available in the l
: i CUlrddevent subject  the | post falling in then L
. - :.m'r.-mu-lion (111(){(1 /z(r/z' f:(: Jilled by ,;u T ,"




fecruitiment; oo d

i . ' ) . ';
: ' () Sty percent by mitial recruitinent . {
o ;)“ cotor 1"?’:&;1"(;&1 1 At least second class Master's b(!_(]l‘(?ff in| 202-35 (1) Fifty percent by promotion, on the basis of ]
14 I;'ducalion C Physical Education from a recognized | years seniority-cum-fitness, from amongst Senior l
(BPS-17) : Universily. ) . Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical

Education Teacher and Physical Eclucation
Teacher and having qualification
mentioned in colurmn No. 3:

Provided that if no suitable person
Is available from amongst Senior Rhysical
Education Teachers for promotion then the

e rpmmeans

o T T | basis - of  seniority-cum-fitness,  from
amongst the Physical Education Teachers,
with at least five years service as such and
having qucalification mentioned in column

i _ No. 3; :

post shall be filled by promotion, on the o

Note:- If no suitable candidate is available

in the relevant cadres of the above teachers

- : ’ _Lthe post falling in their promotion quota
- shall be filled by initial recruitinent; and

(0) fifty percent by initial recruitment ”; and

a



Saptieid

Jcnely: )

>
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Secondary School

Teacher (BPS-16)

— - —groups-at deg:rce-lcvel-withﬁEEnglish—

4

,_’ ':3.'.' lcast  second class Bachelor | 2110 35
years.,

Degree’s  from a  recognized

University on nced basis from the

Jollowing groups with two subject
(a) (Chemistry, Botany or Zoology),

e O
(b) (PhJexu, Maths “A” or “B” orStansnas)
Or i

(c) (Humanities and other equivalent
as compulsoriy subject;

and
II. Bachelor of Education or Mastcr of
Education (Industrial Art or
Business  Education) or MA

Education or equivalent
qualifications from a r(’qogmzed )
University.

. e

‘i()

Cuericl Noo TB, s sorcnbered for the existing enitres, (h

d Shadl bhe substitueed, i respectioe colume,

5

Scventy Flve per cent by promotion, on the
Y D Y.

basts of seniority-cum-fitness, from the
district concerned in the following manner-

(a) forty per cent from anongst the Senior”

Certified Teachers (BPS-16), with at least
JSive years service as Senior Certified
Teacher and Certified Teacher and
having  qualification mentioned  in
column No.3:

Provided that if no suitable
candidate is available from amongst
Sentor Certified Teachers for promotion
then the post shall be filled by prohwtio 1,
on the basis of seniority-cum-fitness,
Jfrom amongst Certified Teachers, with
at least five years service as such and
having  qualification mentioned --in
column No. 3;

() four per cent from amongst the Senior

Drawing Masters(BPS-16), with at least
Jwve years service as Senior Drawirng
Masters and Drawing Masters annd
having  qualification  mentioned i
coltunn No.j:




Provided ithat 17 ras Swiable |
candidate 1s available jroin  crnongst
i . ' ~ Senior Drawing Masters Sor promotion

. : then the post shall be filled by promotion,
: on the basis of seniority-cum-fiuness,
T from amongst Drawing Masters with at
‘ least five years service as such and
having  qualification mentioned in
column No. 3; :

(c) four per cent from amongst the Senior
Arabic Teachers(BPS-16), with at least
' five years service. as Senior Arabic
: : . Teachers and Arabic Teachers, and
L . : having - qualification mentioned  in
. . - columnNo.3: : ‘
: . ' Provided that if no suitable
candidate is available from amongst
- Senior Arabic Teachers for promotion
 then the post shall be filled by
_promotion, on ‘the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned. in
! ‘ column No. 3;

- ' (d) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least

five years service as Senior Theology
Teachers and Theology Teachers and
“hauving  qualification mentioned  In

' No.3:

' colurnn

‘,.,—-.




. Provided  that  if " no Cantahle |
candidate 1s availlable from  ainongst
Senior Theology Teachers for promaotion
Cthen the post shall be filled by promation,
on the basis of seniority-cum-fitress,
Srom amongst Theology Teachers with at
least five years service as such and
having  qualification ~mentioned —in
colurnn No. 3;

(¢) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service as Senior Qari and (Jari and
having qualification menticned in
column No.3: '

Provided that i{f no suitable
candidate is available from amongst the
Senior Qaris then the post shall be filled

. by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years service as such and having
q\ualiﬁcation mentioned in column No. 3;

() twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and |.
Senior Primary School Teachers and
Primary School Teachers and having

" qualificatior mentioned in column No. 3:

Provided that if no suitable
candidate is available fromt amongst

5 .
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()

Prosrary - Schpel  feaed Teacliers  for '

promotion then the post shall be fled by
promotion, on the basis of sentority-cunt-

" fitness, from amongst Senior Primary

Gi)

Note:

L

IL.

School Teachers with at least seven years
service as Semior Primary  School
‘Teachers and Primary School Teachers
and having qualification mentioned in
column No.3: - ‘ ' _

Provided further that if no suitable
candidate 1is - available from -amongst
Senior Primary School Teachers for
promotion then the post shall be Silled
from amongst Primary School Teachers
with at least seven years service as such
and having - qualification mentioned in_
column No. 3; and :

twenty Five percent by initial
recruttment. :

If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
-shall be filled by initial recruitment.

Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by

promotion or initial recruitment, each on
need basis separately.”.
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‘)1’( RI: IAR) TO GOVERNMINT OF KIYBER PAIJITUNI\HH/A |
ELEMENIARY & SE CONI)ARYJJ)U("AIIOATDIJPAE’(IHILNI

Endst : of eventNo & dale: _

’

The Secretary.to Government of Kh _/ber Pakhtunkhwa, Establishment and Admzmstrarzon Department Peshcwar.

The Secretary to Government of Khyber Pakhtunkhwa, I nance Department Peshawar.

The Secretary to Government of Khyber Pakhtunkliwa, Law Department Peshawar . .
__The Secretary Khyber Pakhtunkhwa, Public Service Conunission Pﬂshawar ‘ o ) ‘ h

The Accountant General Khyber Pakhtunkhwa Peshawar. : '

The Director, Elementary and Secondary Education Depamncnt Khyber Pakhtunkhwa Peshawar-. : :

The Director of Education (FATA) Peshawar.
The Director, Curriculum and Teacher Education Kh; _,rbcr Pakhtunkhwa Abbottabad.

The Director, (PITE) Khyber Pakhtunkhwa Peshawer.’
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar

11. Manager Government Printing Press Khyber Pakhtunklhwa Peshawar.

12. The Deputy Director, EMIS (S&SE) Depar tment Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pdkhtunkhwa. ,

14. All District Account Officer in Khyber Pakhtunkhwa.

15. All Agency Education Officer in FATA

16. All Agency Account Officer in FATA. h

17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

18. P'S to Chief Minister Khyber Pakhtunkhwa. Peshawar. ;

‘19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar;

20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawcn

.
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.- . JUDGMENT SHEET

Date of hearlng 08.11,2018 ‘
- Patitioner (s): Aipan - 6 Ymidl . /1/? /\/w /I/WMM’#};’('

Respondent (s): /L/am»wmf@w é(/wc )?z— ng{ @M'a/‘

o b Gl o
WAQAR AHMAD SETH, CJ:: Through  this

single judgment, we propose to dispose of instar;f contempt
petition as well as connected .COC No. 107-P/'2018 in WP No:
1662/2010 COC No. 108- P/2018 in WP~ No 2967/2009 &

COC No. 109 P/2018 in WP No. 31'89/2009 because in all the

petluons the: petltwners have sought m1t1at10n of contcmpt of *
...... " cotrt proc}eed;ngs against the riespox}dents . for nc;t
e . inip!emen;ting:thejudgment/order dated 26. Oi 2015, _
| 2.l‘ Facts ‘in brief are that the pet1t1oners had filed
Writ PetltIOIlS before this Court and prayed that the Act No.
XV1 2009, namcly,‘ “The North * West ProVi'n(‘;e’? Employecs:j

. (Regulanzatxon of Servnces) Act /2009 dmed 24"‘ October ‘.

2009 ¢ bemg 1llegal unlawful Wxthou

JUFISdlCthﬂ‘ based on malaﬁde mtenuons and bemg":

unconst;tunonal as weil as ultra vxres.to th .ll)as1c rlghts as:
mentioned i in t‘nc constltutxon be set- asxde and 1':he rcspondents
be dlrccted to ﬁll up the Qbove noted posts aﬁer gomg through
the legal and anful and the normal procedure as. prescrxbed‘.
,)% undcr the prevalhng Iaws instead of usmg thc short cuts for j

i
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obliging their own person. They Furthcr praycd that thc

nout‘cauon No. "Ail4- / SET (M) datcd Il ]2 2009 and

' Nouﬁcanon No A- 17 / SET (5) Contract-Apptt 2009 date:L

11.12. 2009 as wcll as Notlﬁcatlon No SO(G) / ES / 185'

2009 / SS(Contract) dated 31.05 20]0 1ssucd as a result of

_ above noted impugned Act- whcreby all  the pnvate

reSpondents have bcen regularized n may also bc set—as1de in the

hght of the above subm1ss1on bemg 111ega1 unlawful un-
I

‘consntutlonal and agamst the fundamental nghts of the

|

petitioners, The writ pctmons came up for hcanng and vide

Judgment/order dated 26.01 2015 the same werc dlsposed of

" in'the followmg tcrms - 5

-“(t) U The Act, XV1 fof 2009 commonly
“known  gs (Regulanzatton of
- Services) Act, | 2009 is held as
- beneficial and remedial legislation,
to'which no interference is advlsable
o jjhence, upheld. : o :
“ (i) - Official respondenrs aré dlrecied ra L
S workout  the ' bnckiog f ‘the.
" promiotion quota as per above
“mentioned ewmple, w:tbm 30 days T
~and ° consider : -the " ‘in * service '
‘ '—employees, 1l the backlog is washed o
i . out, ill then t.’zere would be complete '
: ' ban on fresh recrwtments”

3. After” passmg the - above sa1d _]udgment the"

petitioners were qulte hopeful rcgardmg thelr promotmn to the

next hlgher gradc bcmg senior most employees but the' R

rcspondcnts have agam started recru1tment process by
o

advcrtlsmg thc posts of various cadres for mltlal rccmltment in-

: varlous Districts of Khyber Pakhtunkhwa and as such thc

~ / mactmn of respondents squarely fall thhm the amblt of ;




conrempt of court and ‘they are liable to be proceeded and
b :
pumshed under thc law; hence, the 1nstant.petitions’.‘-' |

4: ‘ . Respondents No. 2 & 3 have ﬁled reply to the

1 f
show cause and prayed for chsrmsszd of i mstant petitions.

5. Arguments heard and r,,ecord perused. . . E

. !
- 6. Wlule deciding writ petltlon No. 2905/2009, V1de

Ry
A

. Judgment dated 26 I 2015 which has been upheld by the apex

. i ‘
g Court the respondents- department' wag dlrected to workout

, [
o the backlog .of the promotion quota and cons'ider in, service
employees- for promotlon agamst the vacant post, t111 the

backlog is washout. In this respect record is suggest:vc that the";j

- : backlog was Wo[rked out and by that time 2725 employees / .
. f B

'teachers were m the promotlon |zone and "as quch were;
_____ . | N promoted Moreover by virtue’ of Regulanzatlon Act,’ 2009
‘ Act No. XVI of 2009 ]766 employees / teachers got '_-
regul'\rizatlon and as such when worked out the promotlon
quota was ful]y exhausted The Judgment m th]S reSpect was
not for all the times to come for promotlon purposes Once the
. : ptomo‘aon quota, which was gwen advantage in vxew'of . ,
. Regularization Act, 2009, cannot be clalmed agam and agam
- By now it’s the. ’questton of” faot that as o whether an}t:
T employee / teacher was not promoted and by that tune when

Act 2009 was enforced they were m.the promotlon zone EVen

otherwxse -onee backlog was worked out and promotlon ‘was
i

Fi

done then clalmm' nior

<k
N

sefvwe}t‘nijum!; L




'No of Paﬂem ;

4 ;;‘Q;f . é,V/)

T 7 In viéw of the ab_ovg:, the instant as well és
‘ connected contempt petitions are. dlsposed of in terms above.

Show cause, not1ce issued to respondents is hereby recalled.

; '
ANNOUNCED. '1
Dated: 08.11.2018 i
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PHONE/FAX 9240228 -
Gﬁ‘ﬂfh OF THE mwmw LD ATION OFFICER (MALE) E-Mail
b SYWAT AT GULKADA

deomswat@gmail.com
o www male.sed.edu.pk
: i i . . ’ ’

NOTIFICATON - |

Consequent upon the Notification issued by the Duectm of Elementary & Secondary Educatlon Khybel
Pakhtunkhwa Pesh'lw'u v:de his office Endst: No 681-85/File No. l//Promotion SST (B-16) Dated Peshawar the 05- 02-2020 The
following SSTs (whose selwces were p!d(.ed at the disposal of DEO (M) Swat for further adjustment) are hereby adjusted against

the post in the schools noted against cach in the interest of public service under-the existing policy of the-Provincial Government on

the terms and condluons given in the afore mentmned notlﬁcanon of the Director Elementary & *Secondary Educatlon Khybex

Pakhtunl\hwa Pcshawat with immediate effect.

SST(MATHS & PHYSICS)

S: Name ‘ '; Present School School Where Remarks N
# C . adjusted - '
MR FAZAL & UBHAN GHSS MINGORA SWAT ’
01 |cT ! . GHS MANA| SWAT’ AGAINST VACANT POST
1
;
0y | MRIFT IKHE\R c.f GHSSNO 3 MINGORA Svr:lsAsTNo 3 MINGORA AGAINST VACANT POST
03 NSES?NWM} KHAII“IQ GPS SAMSARAY SWAT GMS DADAHARA SWAT | AGAINST VACANT POST
04 | MRABDU LqQADOOS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST -
SPST i !
SST GENERAE) : |
S:# | Name Present School School Where Remarks
s ' | adjusted )
1 MR ADIL J;\N SCT GHS SERSENAI GHS SHAH DEHRAI AGAINST VACANT POST
2 { MRMUF lAMMAD GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
ALAM 5C'n
3 | MRSAMIULLAISCT | GHS NOI MINGORA GHS NA.WIAKALY (M) | AGAINST VACANT POST
4 | MRANW A};'{ IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST
[ SCT ! ; '
5 MRMUKARAM GCMHSS WADOODIA | GCMHSS — WADUDIA | AGAINST VACANT POST
| xHanscr: SWAT
6 | MRFAZAL RAHMAN | GHS TOTANO BANDAI | GHS TOTANO BANDAI | AGAINST VACANT POST
SCT ' |
MR MUHAMMAD ‘ :
7 | LAIQ SCT GHS MATTA GHSS BAMAKHELA | AGAINST VACANT POST
8 | MR.GUL ]
MUHAMMAD SHAH | GHS SWEEG%\LAI GMS MALOOCH SWAT AGAINST VACANT POST ":
5 MR ALAMGIR SCT GHS UDIGRAM GHS UDIGRAM SWAT | AGAINST VACANT POST
10 | MRFAZAL AZIM . _ . ;
' SDM GHSS KHWAZAKHELA | GHSS BATAI | AGAINST VACANT POST
' KHWAZAKHELA
11 | MRUMAR  ZADA , . ,
SbM GHSNO 4 MINGORA | GHSS CHARBAGH AGAINST VACANT POST
12 | MR FAZAL AZIM AT | GHS DURUSHKHELA GHS DURUSHKHELA | AGAINST VACANT POST
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(S ¢ ™
S o
13 MR.KHURSHID * ALl ] '
AT GHSS DEOLAI - GHSS DEOLAI SWAT AGAINST VACANT'PoéT
(MUHAMMAD RIAZ)
é 7 ' . District Education Officer M)
e ~"Swat
Findst: No 3 .. /Promotion/SST Swat ~ Dated /7 7/ S 200
: Copy forwarded for information and neces%uy action to the:-
1. Director Elementary & Secondzuy Education Khybe1 Pald1t111ﬂ<hwa PeshaW'u W1th reference to his No
© cited above. -
District Accounts Ofﬁger Swat at Saidu Sharif. , ' .
Principals/Headmasters concerned. " :
Budget & Accounts Officer Local Ofﬁce ' i
Superintendent Local Office. g 1
Official Congerned. ’ 1
|
Dlstrlct duca 101 0fﬁce1 M)
Swat ‘ ‘
|
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