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08" May, 2023

L Learned Counsel for the appellant present. Mr. Fazal Shah

Mohamand, Additional Advocate General for the respondents

present.

2_.‘ | -Vide our detailed order of.today placed in seryict-,: appéai
No. 1382/2019 titled “Usman Ghani Vs Govérnlhent of Khyﬂer
Pakhtunkhwa through Secretar'y Education and others”. (éopy
placed in this file), this appeal is also disposed of. Cost shall’ '["olllow

the event. Consign.

~

3. Pronounced in open court in Peshawar and given under our

-~ \

Q
SR,

%%'?*‘%

W

*Kaleem Ullah*

hands and seal of the Tribunal on this 08" day of May, 2023,

ey (Kalim Arshad Khan)
Member (E) Chairman




P

13" April, 2023 Today this and cdnnected appeals' were broughf Ey the

K, 4

Incharge of the pending files Branch. I was astonishedﬁ"b note

that for what purpose the Reader had given such a .long date in
these appeals, which has caused quite long'delay in disposal of

these appeals. This act on fhe part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pir Muhammad, Superintendent/working
as Reader at the relevant point of time is called upon-to explain

his position as to why such.acts of negligence, carelessness, -

‘inefficiency, irresponsible conduct @s done by him and for the .

above acts why he should not be proceeded against under the
relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters.

(Kalim Arshad Khan)
Chairman

*Adnun Shah, PA*

17" April, 2023 1.

Counsel for the appellant present. Mr. Muh‘am‘mad Jan,

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO

4 @0 for the respondents present.
oY, | ~
\% "’*2-:& : 2. Arguments heard. Learned senior counsel for the "

Jz)\\‘&‘ﬁ appellént wants to make some more submission. He may do
make on 08.05.2023 before the D.B. P.P given to the parties.

(FateehaPau (Kalh; Arshad Khan)

Member (E) ‘ Chairman

**4dnan Shah. PA



iy

o 25" luly, 2022

~,

.

"o 2s0 that all such appeals could be fixed together with this.

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali,

Litigation Officer for respondents present.

[t was pointed out that a number of other appeals on
the same subject matter were fixed on different dates. It

was, therefore, requested that all such appeals might be

clubbed and heard together. This case is thus adjourned

tofz / %_/202; before the D.B. Learned counsel for the
appellant is directed to submit an application to the
Registrar of this Tribunal mentioning the details of all

such appeals alongwith dates fixed therein within a week

~appeal. On receipt of the application containing details of

all similar appeal, the Registrar shall fix all those for the

above date.

DAY

(Salah Ud Din) ' (Kalim Arshad Khan)
Member(Judicial) Chairman

e
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. ";.3_1'.12._2020' ” Due’ fth'summer vacation, case is adjourned to

4 "

"/
.

: ;12.(_}4.213‘21- for the same as before,

12.04.2021 Due to derise of the Worthy Chairman, the Tribunal is
" non-functional, therefore, case is adjourned to

' 27.67.262 1“ lfor the same as before.

eader

©27.07.2021 Coursel for the appellant present.

Mr.]ﬁvedullah,r Learned Assistant Advocate General

alongwith '‘Mr. Hussain Ali, Litigation Officer for

respondents present.

Learred counsel for the appellant seeks adjournment
as he has not prepared the brief. Granted. To come up for
arguments ¢a 13.12.2021 before D.B.

./“\)

~ .

(Rozina Rehman) I Chairman
-Member(J]
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24.06.2020 A Junior to couns'&e'l{_ r_:the appellant present Addl AG

for respondents pfé§gnt;;' ertten reply/comments not
submitted. Learned AAG seeks time to submit the same on
the next date of hearing. Last opportunity granted. To come

~up for written reply/cdm_rngl'ltlslon"1;1_.08.2(_)20 bé_for

11.08.2020 Junior to counsel for the appellant and Addl. - AG
alongwith Hussain Ali, Litigation Officer for the respondents

present.

| - Respondents have furnished parawise comments which
are placed on record. The matter is assigned to D.B for
arguments on 26.10.2020. The appellant may furnish rejomder

1

Chairman

within a fortnight if so advised.

26.10.2020 Junior to counsel for the appellant and Addl: WG 4
| 5.4 for the respondents present.

The Bar is observing general strike, therefore, the

matter is adjourned to 31 12.2020 for hearing before the

Uw\/

(Atig-ur-Rehman Wazir)
Member




_‘A” . 20.01.2020 Junlor to counsel for the appellant and Addl AG for

R T g e L A S g LA
BN ’

the respondents present. |

Learned AAG requests for time to con;tact’ the
respondents and furnish reply/comments on the next date
of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

\

Chai an'
/
25.02.2020 Junior to counsel for the appel!ant present Mr.
‘ ~ Kabirullah Khattak Iearned Additional AG for the respondents '
- present.

Learned Additional Advocate General ‘requests for
'fu_rther time to contact the respondents and furnish
reply/comments on the next date of hearing. Ade'Urned. To

come up for written reply/comments on 01.04.2020 before

'S.B. 3\
(Hussaln Shah)
Member

01.04.2020 Due to public holiday on account of COVID-19, the case
is adjourned to 24.06.2020 for the same. To come up for

| the same as before S.B.

Reader
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FORM OF ORDER SHEET
Court of
Case No.- 1387/2019
$.No. ] Date of order Order or other proceedings with signature of judge
: proceedings
1 2 3
: 1- 21/10/2019 The appeal_of Mr. Maslih-ud-Din resubmitted today by Mr. Npo.r- :
' Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propenorder please.
‘ = 1o
REGISTRAR " [H :
7. This case is entrusted to S. Bench for preliminary hearing:to'- be |
put up there on OS/)')’ )l/i)
05.12.2019 Counsel for the appellant pres€HAIRMAN

On the strength of admitting note in Appeal No.
1232/2019, instant éppeal is admitted to regula‘r

and process fee within 10 days. Thereafter, notices bé
issued to the respondents. To come up for written__

w
reply/comments on 31.01.2020 before S.B.

Chairman

hearing. The appellant is directed to deposit security | =
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*

The appeal of Mr. Mr. Maslih-ud-Din, SCT GHS District Swat received today i.e. on

10.10.2019 is incomplete on the following score which is returned to ‘the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may be got signed.

2- Annexures of the appeal may be attested.
3- Three more copies/sets of the appeal along with annexures i.e. complete in a||

respect may also be submitted with the appeal.

1’]7/3 /ST,

No. ' - :
ot_{g f |z /2019, ‘ %{\;N:
A . &~ REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
'PESHAWAR.

er. Noor Muhammad khattak Adv. Pesh.

j/ ﬂﬁ/eaﬁw fave oot ore ”‘“q/
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TRIBUNAL, PESHAWAR

APPEAL No. 4

X/ 2019

"5  BEFORE THE KHYBER PAKHTUNKHWA SERVICE

EDUCATION DEPTT:

MUSLIH UD DIN V/S
INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. |Memoofappeal @ = | = memmee- 1-4,
2. | Service book A 5-13.
3. | Advertisement B 14.
4. |Act C 15- 17.
5. |Judgment D 18- 39.
6. |Judgment E _ 40.
7. | Advertisements F L 41- 44,
8. Notification G 45,
‘9. | Seniority list H 46- 48.
10. | Service Rules I 49- 55."
11. | Educational testimonials J 56- 60.
12. |Judgment K 61- 64,
13. | Departmental appeal L 65- 66.
12. |Vakalathama @ | @ =eeeee- 67.

APPELLANT
- THROUGH: -

NOOR MOHAMMAD KHATTAK,

ADVOLATE

ROOM NO. 3, UPPER FLOOR,

NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-9383141
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et /A0



7} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Kana'ybm_r Pakbtuklywa
Service Tribunal

APPEAL NO.__|">R7~ /2019 piary no._TH2F

Mr. Muslih Ud Din, SCT (BPS-16), Da:cal?ml/,é,:_?é,li
GHS Chail, DISFCt SWat vvvsreesesersresesesssssssnssssssssesens APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer (M), District Swat.
erereerirarERasEREEraravesessasararanrarans Crrarerssssnrarraes RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK_ BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

- PRAYERS:
That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
,\ or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in
AYthe official gazette on 24.10.2009 with all back benefits including
Ay seniority. Any other remedy which this august Tribunal deems fit that
egistrar may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Re-suhmitted to -dfa-y
and fiidd.

Filedt

Brief facts giving rise to the present appeal_are as

under:-
egistrar
1 [ tﬁ \§ 1- That initially the appellant was appointed as PET in the
respondents Department vide order dated 30.04.1998 and later on
the appellant was appointed as C.T in the respondent Department

vide order dated 05.8.2002. Copy of the service book is attached
as anNexure .ceae.. Cerrerressereennnns Crererrrnaa e R A.



o2

That during service as certified teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
instead promoting the appellant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attached as anNeXUre wouvsvieirerereeresmrerssasensereresesaesssnnnnsan B.

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also
refused to the appellant and colleagues of the appellant on the
pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were
made by the respondents on adhoc basis and even the promotion
quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant
belongs. That the promotion quota for which the appellant and his
colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No0.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that:

()- The_actXVI of 2009, commonly known as

(Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is

advisable hence, upheld. _

(ii)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thirty days and consider the in service

employees, till the backlog is washed out, till then there

would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure............. D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time



"; and again visited the respondents for their promotion to the next
higher scale but the respondents instead of redressing the
grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements. Copies
of the judgment and advertisements are attached as annexure
.............................................................................. E&F.

8- That it is pertinent to mention that during service the appellant
was allowed up gradation/promotion to the newly up graded post
of Senior Certified Teacher (BPS-16) vide order dated 30.6.2015.
That it is pertinent to mention that appellant is the senior most
SCt (BPS-16) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the
notification, seniority list, service rules and educational
testimonials are attached as ANNEXUre ...cvverereasene G H I&J.

9- . That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions numbers including COC Petition No.105-P/2018 and the
same has been disposed of vide judgment dated 8.11.2018 with
directions to approached the august Service Tribunal for claiming

of promotion and seniority. Copy of the judgment is attached as
ANNEXUNE sutvaerisstnnansintuseessassassnressassarsasssnenarsassansnsssrnssnnss K.

10- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as anNexure ....ceeeeesses L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante
dated promotion to the appellant to the post of SST (BPS-16) is
based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.



.3.D- That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) |nsp|te of eligibility,
seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not

ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular
promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not a"owing/granting

promotion to the appellant to the post of SST (BPS-16) is violative of
section-9 of the Civil Servant Act 1973 read with Rule-7 of the
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for

promotion to the post of SST (BPS-16) with all consequentlal benefits
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973

the state is bound to reduce disparity in the income and earnings of
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grof;nds and proofs

at the time of hearing.

It is therefore, most humbly prayed that the' appeal of the
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT
MUSLIH UD DIN

THROUGH: & |
NOOR MOHA KHATTAK

MIR ZX\AAN SAFI
ADVOCATES
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THE *[KHYBER PAKHTUNKHWA(

EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
([KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having recezved the assent of the Governor of the *[Khyber
Pakhtunkhwa] in the Gazette of *[Khyber Pakhtunkhwa] (Extraordinary),dated the

24" October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees

appointed on adhoc or contract basis.

WHEREAS it is expedient to pr0v1de for the regularizatlon of the services of
certain ernployees appomted on adhoc or contract basis, in the publlc 1nterest for the
purposes hereinafter appearing;

It i:s hereby enacted as follows:-

1. Short title and commencement.---(1) This Act may be called the "[Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009. '

(2) It shall come into force at once.
b
2. Déﬂnitions.«—-(l) In this Act, unless the context otherwise requires,-

| )

. (a) “Commission” means the [Khyber Pakhtunkhwa] Public

1' Service Commission;

i .

! (aa) “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed

'

’Substituted VIdc Khyber Pakhtunkhwa Act No. IV of 2011

]
|.
1

by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project
post or appointed on work charge basis or who are paid out of
contingencies;

‘Substituted vnde Khyber Pakhtunkhwa Act No. [V of 2011 PRL ? ?‘ ;
$Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 ' e "-", Gy Ny P
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 t : %‘ Cow *’ -
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2611 L

*Substituted vnde Khyber Pakhtunkhwa Act No. [V of 2011




(c) “Governmeént” means the Government of the °[Khyber
Pakhtunkhwal; .
" (d)  “Governmént Department” means any department constituted

under rule 3 of the '“[Khyber Pakhtunkhwa] Government
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and

03] “post” means a post under Government or in connection with
the affairs of Government to be filled in on the
recommendation of the Commission.

(2)  The expressions “adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectively assigned to them in the "[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (‘"[Khyber Pakhtunkhwa] Act No. XVIII
of 1973).

3. Regularization of services of certain employees.---All employees including
recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same.
qualiﬁcatibn and experience for a regular post:

|
i

Provided that the service ‘promotlon quota of all service cadres shall not be
affected. l . | | , !
i L ' '

»

4. Determmatlon of seniority.---(1) The employees whose services are

regulanzed under this Act or in the process of attaining service at the commencement
of this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commission made before the commencement of this
Act, are toi be appointed to the respective service or cadre, 1rrespect1ve of their actual
date of appomtment

(2), The seniority interse of the employees, whose services are regularized
under this: Act within the same service or cadre, shall be determmed on the ba51s of
their continuous officiation i in such service or cadre - T

S e !
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 . T ':- oy ’:D
1°Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 r N\ L oo ¥EP
"'Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011

"?Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011
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Prowded that if the date of continuous ofﬁcnatlon in the case of fwo or more

one.

employees! is the same, the employee older in age shall rank senior to the younger

4A. Overrldmg effect. ---Notw1thstand1ng any thing to the contrary contained in

_any other law or rule for the time being in force, the provisions of this Act shall have

an overrldmg effect and the provisions of any such law or rule to the extent of
mconsxstency to this Act shall cease to have effect.

S. B_ggeal.—--The North-West Frontier Province Employees (Regularization of

Services)
repealed.

Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby

!




JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHA
(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2069.
ATTA ULLAH AND OTHERS ............. PETITIONERS.

VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

'EJUDGMENI

Dat(!e of hearing 2) g O Q. Q/ﬂb

Lo

* :
Appellant/Petitioner Aa v /ﬂC’(v@ /-

Respondent\bl/\ 0§/M’d~0\’{ OQ/! Q/}L‘Z{] 4@[”064)(@. %ﬁ:.,

wd@bw{ %w M Me?

WAQAR AHMAD SETH Ji- Through this single

K
judgment we propose to dispose of the instant Writ Petition

No.?905 OF 2009 as well as the connected Writ Petition

Nos' 2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

200;9 496,556,664, 1256 1662,1685,1696,2176,2230,2501,2696,

/,( questlon of law and fact is involved in all these petitions.

————

U
| o . h} !

2728 of 2010 & 206,; 355,435 & 877 of 2011 as common J

e ,,?;'ﬁ f-a l i
7 =2
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o |

i . .
2- { The petitioners; in all the wnt petitions have
N , .

approached this Court under Article 199 of the Constitution of

1
4

Islamic Republic of Pakistan, 1973 with the following relief -

“It is, therefore, prayed that on acceptance

of the Amended Writ Petition the above

| noted Act No.XVI 2009 namely ‘The North |
West Province Employees (Regularization
of Services) Act, 2009 dated 24" October,
2009’ being illegal unlawful, without
authority and jurisdiction, based on
malafide intentioﬁs .and being
unconstitutional as well as qltra vires to
the basic rights as r“nentioned in the
constitution be set-aside and the

| respondents be directed to fill up the above

noted posts after going through the legal
1 and lawful and the normal procedure as ‘
prescribed under the prevailing laws
‘instead of using the sho;rt cuts for obliging |
their own person.

It is further prayed that the

notification  No.A-14/SET(M) dated

11.12.2009 and Notification No.A-17/SET(S)

Contract-Apptt:2009 dated 11.12.2009, as

/ well as  Notification
q ¢ .

No.SO(G)ES/1/85/2009/SS(Contract) dated




4

31.05.2010 issued as a result of above
noted impugned Act \;vhereby all the private
respondents have beeq regularized may
also be set-aside in the light of the above
submissions, being illégal, unlawful, in-
constitutional and égain;st the fundamental
rights of the petitioners.
Any other relief deemed fi{ and
. proper in the circumstances and has not
been particular asked fo;r in the noted Writ
. Petition may also be very graciously

granted to the petitioners”,

! | .
3- ' It is averred in the petition that the petitioners are

serv!ing in the Education Depah‘ment of KPK Workfng posted

!

|

Schools; that respondents No.9 to 1359 were appointeth.on

as \PST,CT,DM,PET,AT,TT, Qari and SET in different

adhoc/contract basis on diffe;rent times and lateron their

service were regularised through the North West Frontier

i
i

Pro{/ince Employees (Regularization of Services) Act, 2009;

that, almost all the pem‘ionérs have got the requiréd

! =
qualifications and also got at their credit the length of service,

| o ;
thati as per notification No. SQ(S)Q—Z/Q?.dgted-03/06/1998 |

FTER ]

PR

I

-
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i
|
1 : ! - i
| .

the | qualification for ‘appointf;nent/prOmotion' .of the SET

Teachers BPS-16 Waé prescrii_bed that 75% SETs shall be
selected through Depa;rtmentali Selection Committee on the
basis of batchwise/yéénmise Qpen merit from amongst the

candidates having the prescribed qualification and remaining

25% by initial re,cruitmebt through Public Service
Corrivmission whereas fhrough' the same notification the
qualification for the appointmént/promotion of the‘ Subject
Specialist Teachers BPS-17 wi‘as prescribed ‘that 50% shall

be selected by promotion onf the basis of seniority cum

fitne!ss amongst the 'SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Sen/ici:e
! ' .
Commission and the‘ above procedure was adopted by the

| 3

Edufcation Department till 22/09/2002 and the appointments

on tlhe above noted posts were made in the light of the above
notification. It was further averred that the Ordinanpe

: ' [
No.XXVIl of 2002 notified on 09/08/2002 was promulgated

b

under the shadow of which some 1681 posts of different
t i |

cadres were advertised by the Public Service Commission.

S ————

- ——— | =
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| A
?
|
|

' : 1

That before the promulgation of Act No.XVI of 2009, it was

v
ot

practice of the Education Department that instead of
promoting the el/'gible‘and oorhpetent persoﬁs amongst the
teacihers community, they have been advertising the above

noted posts of SET (BPS-16) énd Subject Specialist (BPS-

clearly mentioned that the said pésts will be temporary and

will (continue only for a tenure of six months or till the

appointment by the Public, Serviced Commission or

!
Departmental Selection Committee That after passing the

KPK: Act No.XVI of 2009 by the Provincial Assembly the
] . .

fresh appointees of six months and one year on the adhoc

|

and‘contract basis ino/L:/ding reSpondents no.9 to 1351 with a

{

clear affidavit for not adopting any legal course to make their
serviices reqularized, have been “made permanent and

regular employees whereas the employees and teachilhg
, B !
staf)!:r of the Education Department having at their credit a

service of minimum 15 to maximum 30 years have beien
- i

ignoired. That as per contract Policy issued on 26/10/2002

| - .
ﬁ./’ the |Education Department was not authorised/entitled to

e membmm e

17) on the basis of open merit/adhoc/contract wherein it was




A

- =

~make appointments in BPS-16 and above on the contract

basis as the only appointing a:uthorii‘y under the rules was

Public Service Commission. That after the publicatfon, made
by the Public Service; Comm/fssionr thousands ofi teachers
e/igiple for the above :said poéts have alreédj/ abplied but
theyi are still waiting for their calls and. that through the above
Act _lithousands of the adhoc teachers have been regularized
thé‘h has been adversely _effected the rights of the
petitioners, thus having no efﬁgacious and édgquate remedy

ava{/able to the petitioners, the have knocked the door of this

Court through the aforesaid constitutional petitions.

4- | The concemed official ‘respondents have furnished ‘

i

parawise comments wherein they raised certain legal and

factﬁlal objecfions including the question of maintainability of

the wnt petitions. It was further stated that Rule 3(2) of the :

1
l
i

NW.F.P. Civii Servants (Appointment, Promotion &

Transfer)Rules 1989, authorised a department to /ay down
i. | ;
method of appointment, qualification and other conditions

applicable to post in. consultation with Establis‘hment &

!

Admmrstratron Department and the Flnance Department.

r.a«nﬁ-ai"\

A

N
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|

standard of education, the

i
, .
| b

That to improve/uplist the |
| ) '

Govie_mment replaced/émendec;:l the old procedure i.e. 100%
inclL%lding SETs through Public Sen/ice. Commission KPK for
recruitment of SETs B1 6 vide Notification No.;SO(PE)4—
5/S§-RCNO/—III dated 1 8/01/2Q1 1 wherein 50% SSTS (éET)
sha/i/ be selected by pri'omotionl on the basis of senfority cum
fitness in the following manner:-

(1)  Forty percent from CT (Gen),

CT(Agr), CT(Indust: Art) with at least 5

years service as such and having the
t qualification mentioned in column 3.
(i) Four percent from amongst the DM

with at least 5 years service as such and

having qualification in column 3.

P

(iti)  Four percent from:amongst the PET
l with at least 5 years se;*vice as such and |
having qualiﬁbation menfioned in column 3.
(ivi One pefcént améngst Instructional

. Material Specialists with at least 5 years

- FEE R A B Y
L = ¥

PR,




/*’/' s¢1bjiect.

| 5
i 8 : ‘
i : . ;
| f E

- service and having qualification mentioned :

in column 3.” :
i ;
It i5 further stated m the comments that due to the

o
|

degradation/fall  of / duality education the Go:ve'mmeht
o
abahdoned the previous; recruitment  policy  of

promotion/appointme‘nt/recruitment and in order to improve

the standard of teaching cadre in Elementary & Seconda’ry
Eddcation Department of KPK, vide Notification dated
09/04/2004 wherein” at serial No. 1.5 in column 5 the

app1ointment of SS prescribed as by the initial recruitmept
| - :

andg that the (North West ~ Frontier Provinciaf) Khyber
| . ' .

Pak}?tunkhwa Employees(ReguIaﬂzation of .Seri)ices)Act,

2009 (ACT No.XVI of 2009 dated 24™ October, 2009 is legal,

|

lavw?ul and in accordance with the Constitution of Pakistan

whi?h was issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be dismissed.

5- ' We have heard the learned counsel for the parties and
!

hawfe gone through the record as well as the law on the

1
L
!

{
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6- The grievancefo?f the petitioners is two"_ fold in- respect

. || ' o

of Khyber Pakhtun?kéwa, Employees (Regularization of
o ' ; '

Services) Act, 2009 fir.stly, they are alleging that regular post

i L
in different cadres were advertised through Public Service
! o . i

Commission in which petitioners were competing with high

—3

profiile carrier but due to promulgation of Act ibid, they could

‘not | made through “it as no further proceedings were

conducted against the advertised post and secondly, they

are | agitating the Iiegitimate . expectancy r:e:gardiing their

b
<

promotion, which has been blocked due to the in block

| | ! -
induction / regularization in a huge number, courtesy Act, No.

|
XVi'of 2009.
7- | As for as, the first contention of advertisement and in

I ;
[
block regularization :of employees is concerned in this

resgect it is an adfnitted fact i‘hat the Government has the

righ;t and prerogative to withdraw some posts, already

H i
{ i

advértised, at any sfége from Public Servic_e‘ Commission

! ;
and|secondly no one knows that who could "b:e selected in

opeh merit case, however, the right of competition is

reserved. - In  the 'instant_ case KPK, employees




(Regularization of Services) Act 2009, was promulgated,
whith in-fact was not the first in the line rather N.W.F.P (noT'v
Khyber Pakhtunkhwa) Civil -Servants (Regularization of

| . .
Services) Act, 1988, NWFP' (now Khyber Pakhtunkhwa)

(Regulation of SerWCés) Act,/:1989 & NWFP_ (now khyber

'Pakhtunkhwa) Adhoc. Civil ‘Servants (Regularization of

1 ' .
Services) Act, 1987 were also, promulgated and were never

challenged by anyone.
|
i .

8- i In order to comment upon the Act, ibid, it is important
é , : '

to go through the relevant provision which reads as under:-

S.2 Definitions, (1)

 ae

aa) “contract  appointment”
means .appointment - of a duly
| * qualified person made otherwise
‘ than in accordance with "'the - '
prescribed method of recruitment. |
b) “e)nployee" means an . |
adhoc or a contract employee '
appointed by Government 'on
adhoc or :contrac:t basis or second
i shirtnight shift but does not |
include the employees for project

post or appointed on work charge

Ve owews : t




| 1
| o

basis or who are paid out of

! contingencies; |
-------- whereas, |

|
S. 3 reads:-

Reqularization of services of

i certain employees.---- All
, employée's | including
; recommendee of the High Court
appointed on contract or adhoé
basis and holding that post on 31%
P December, 2008 or till the
commencement of this Act shall
! be deer{ﬁed to Iiave been validly
' appointeq on regiular basis having
the same qualification and

experience for a regular post;

9- = The plain reading of above sections of the Act, ibid,

would show that the Provincial Government, has regularized

the "duly qualified persons”, who were appointed on contract
| .

2 c [
basis under the Contract Policy, and the said Contract Policy

was; never ever challenged by any one and the same
| : ' :

rem?ined in practice till the commencement c_)fA the said Act.
Peti'ﬁoners in their writ petitions have not quoted any single

incident / precedent showing that the regularized employees

und@r the said Act, were not qualified for the post agair?st

.
iR
i
i - * P S N ﬂ H
B Y . VIR B SR
! ¢ - : s e 4T
' . d : A TS g IR
: : “ s, B b N

¥

o M’

L I JI




//
€]

: —

'

! C i o
which they are regularized, nor had placed on record any

doc'Uments showing *'thfat at the time of their appointment on

contract they had made any objection. Evern otherwise, the
I

su,o[erior courts have time and again reinstated employees
: : f
whose appointments were . declared irregular by the

b :
Government  Authorites, — because  authorities  being
responsible for making irregular appointments on purely

temporary and contract basis, could not subsequently turned
!

round and terminate services because of no. lack of
| . .

:
i

qua)iﬁcation but on manner of selection and the benefit of the
¢ ' ' .

Iapsfes committed on part of authorities could not be given to

the ?employees. In the instant‘case', as well, at the time of

appointment no one - objected to, rather the authorities

com'mitted lapses, while appointing the private respondent’s
¢ ! . . .

.

and: others, hence at this belated stage in view of number of
judéments, Act, No. XVI of 2009 was promulgated.
lntefrestingly this Act, | is not applicable to the education

depértment only, rather all the employees of the Provincial

Government, recruiteld on contract basis till ‘313' December

|

2008 or till the commencement of this Abt have been
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! S y

regularized and those employees of to other departments
wha have been regulatized are not party to this writ petition.

10-{ Al the emploj/e;es have been regularized under th;e
. s S : ' |
Act! ibid are duly qualified, eligible and competent for the

post against which they were appointed on contract basis

andi this practice remained in operation for years. Majority of

those employees getting the benefit of Act. ibid may have

become overage, by now for the purpose of recruitment

I
i b

i

against the fresh post.

1 1~! The law has defined :rsuch type of legislation as
) . g !

“be!neficial and remedial”. ‘A beneficial legisiation is fa

statue which purports to confer a benefit on individuals or] a
| :

clasjs of persons. The nature of such benefit is to be
',

L

, exténded relief to said personé of onerous obligations undier

| . . !
contracts. A law enacted for the purpose of correcting a

" . o p |
defefct In a prior law, or in order to provide a remedy where

non previously existed. According to the definition of Corpus

l R i H
Juris Secundum, a remedjal statute is designed to correct an

existence law, redress an existence grievance, or introduced

rengarization conductive to the public goods. The challenged

n

M/

|
l
!
i
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Act,'f 2009, seems to be a curative statue as for years the

then Provincial Governments, appointed employees an

| - |

b

'con}ract basis but admittedly all those contract appbintmen;ts

were ‘made after . proper advertisement and on the

recommendations of Departmental Selection Committees.

12-| In order to appreciate the arguments regarding

beneficial legislation it'is important to understand the scope
| : ; X ;
i . : S
and} meaning of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra

in ihterpretation of statute, tenth edition in the following

manners:-

| “A statue which purports to confer a
benefit on individuals or a class of
persons, by reliving them of |
onerous obligations under contracts .
entered iqto by t;hem or which tend

persons

to protect against

i oppressive act from individuals with )

whom  they .étand in certain

relations, is called a beneficial

1 legislations....In interpreting such a

statue, the principle established is

i that there is no room fbr taking a
narrow view but that the court is

entitled to be generous towards the I

persons on whom the benefit has .

e ey ' BTTR
r ; - AT %
[
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Rerﬁedial or curative statués on the other hand have

15

been con?ferred. }t is the duty of the
court tq inter;i)ret a provision,
especially a beneficial - provision,
Liberally 'so as to give it a wider
meaning .rather 'than a restrictive
meaning ' which ,would negate the
very objéct of the rule. It is a well
settled canon of _éonstruction that in
construéting the. provision of
beneficent enactments, the court
should adopt that construction
which advances, 'fulfils, and furthers
the objecf of the Act, rather than the
one which would defeat the same
and render the profection
illusory..... Beneficial provisions call
for liberal and broad interpretation
so that the real purpose, underlying
such ehaétmenté, is achieved and
full effect is given to the principles

underlying such legisiation.”

! .
been explained as:-

|
!
|
|
i

”A remedial statute | is one which
remedies defecf in the pre existing law,
statutory or othlerwise. :Their purpose is
to keep pace w}'th the i/iews of society.
They serve to keep our system of

jurisprudence up to date and in

. - e
j-‘

._}‘

£ -
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harmony with new ideas or'conceptions
| H

of what coh;titute just and proper

human  conduct. Their legitimate

purpose is to advance human rights and

relationships.' Unless they do this, they :

are not entitled to be known as remedial
legislation nor to be liberally construed.
Manifestly a constructlon that promotes
lmprovements in the administration of

justice and the eradication of defect in

the system of jurisprudence should be

favoured over one that perpetuates a

wrong”. i }

Justice Antonin Scalla of the US Supreme

Court in his book on Interpretation of Statute

states that:

|

13-i The legal proposition thét emerges is that generailly
beneficial legislation is to be given liberal interpretation, the

benef;c:al legislation must carry curative or remedial content

“Remedial . statutes  are
those wﬁich are made to supply
such defects, and abridge such
superfluities, in the common law,
as arise from either the general
imperfection of all human law,

from change lof time and

circumstances, from the mistakes

and unadvised determmattons of

_unlearned (or  even learned)
judges, or from any other cause

whatsoever.”

Lhete
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| .
Such legislation must therefore, either clarify an ambiguity or
] i

! . . , |
an ‘omission in the existence and must therefore, the | '

exp{anatory or clérifibato:y in ‘nature. Since the petiﬁoners
; .

{ .
'

does not have the vested rights to be appointe.d to any

particular post, even advertised one and private respondents
|

who have being regularized are having the requisite
qua{iﬁcaﬁon for the post against which the were appointed,

|
!

vide challenged Act, 2009, which is not effecting the vested
right of anyone, hence, the same is deemed to be a

benéeficia/, remedial and curative legislation of the
I
Partiament.

14-y This court in its earlier judgment dated 26" November

2009 in WP No. 2905 of 2009, wherein the same Khyber '

. Pakfhtunkhwa (Regularization of Servers ) Act, 2009; virés

were challenged has held that this court has got no

jurisdiction to entertain the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as |l
, - |
l ' : j
| :

an Act, Rule or Notification effecting the terms and conditions

of ssérvice, ‘would not be an exception to that, if seen in the

// lighti of the spirit of the rat{"o rendered in the: case of
| _ !




P

LA/Sherwani & others Versus Govérnme‘ht of Pakistan,

18
i

o o T ;

repio'rteg in 1991 SCMR 1041..I Even otherwise, under Rule{3
, ’ : i

(2)§ of the Khyber Pakhtunkhwa (Civil_ ‘Servants)

(appointment), promotion and transfer) Rules 1 989,.’ authorize

!
{

a department to lay down method of appointment,

qué‘/ification and other conditions applicable to the post in

X * |

consultation with Establishment & Administrative Department
andi the Finance Department.In the instant case the duly
e/e%ted Provincial A_ssemb/y h{as passéd the Bill/Act, which

- ' i
was presented through proper channel ie Law and

Establishment Department, which cannot be quashed or

declared illegal at this stage. :
- |
: i
15-1 Now coming to the second aspect of the case, that

peti;tioners legitimate expectarjcy in the shape of promotibn

| f

has' suffered due to the prorhulgation of Act, ibid, in this
i | ;

res;i)ect, it is a long standing principle that promotion is not a

i +
vested right but it is also an e'ﬁsz‘ablished principle that when
eve.:r-any law, rules or instructions regarding promotion are

. |

violated then it become vested right. No doubt petitionerss in

the ’ﬁrst instance cannot claim promotion as a vested right

i
'
}
1
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: i | | i
butithose who fall within thefpromotion zone do: have the

righ}tlto be considered for promotion.

16-| Since the Act, XVI of 2009 has been declared ;a

|
|
|

beneficial and remedial Act ‘for the purpose of all those

employees who were appointéd on contract and fnay have

bec?me overage and the p}omulgatioh of the Act, was

necéssary to given them the protection therefore, the other

sidé of the picture could not ble brushed a side simply. It is

the vested right of in service employees to be considered for
f

promotion at their own turn. Where a valid and proper rules
| |

for ;!)romotion have been framed which are not given effect,
B ; | :

such omission on the part of Government agency' amounts
i ' -.
to failure to perform alduty by law and in such cases, High

[ |

Cou}rt always has the jurisdiction to interfere. In service

1

| : - :
employees / civil servants could not claim promotion to a

higher position as a matter of legal right, at the same time, it
° ’ . 3

had, to be kept in mind that all public powers were in the

nature of a sacred trust and its functionary are required to

exe;rcise same in a fair, reasonable and transparent manner
l .

stric!ﬂy in accordance with law. Any transgression from such

Sk

T
Peshaway




principles was Ilable to be restrained b y the superlor courts in
. l

their jurisdiction under Art/c/e’199 of the Constltutlon One
} I !

could not overlook that even '/n the absence of str/ct legal

right there was always I,egitimaite expectancy on the part of a

! : . ;
senior, competent and honest carrier civil servant to be

|
{ : ;
prorinoted to a higher position| or to be considered for

t

prorinotion and which could only be denied for good, proper

andjvalid reasons. ’

17-i Indeed the petitionersé can not claim their initial

appointments on a higher pos:t but they have -every right to
| | i :
be |considered for promotion |in accordance with  the

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to

disbense and foster justice and; to right the wrong ones.

Purpose can never be completély achieved unleSs thein
; ! ’

' | |
justice done was undone and ‘unless the courts stepped in

t

and refused to perpetuate what was patently unjust, unfair
i | | .

and' unlawful. Moreover, it is the Eiu/y of public authorities.as
appbintment is a trust in the hands of public authorities and it

is their legal and moral duty to discharge their functions as

A PR




trustee with complete transparency as per requirement of

/aw; so that no person who is eligible and entitle to'hold such

)

pos;t is excluded from the purpose of selection and is not

| .
deprived of his any right.

|

|

1 8-! Considering the 'above siettled principles we jare of tﬁe
firm:; opinion that Act, XVI of 290§ is although beneﬁciél and
rem%edial legisiation bl;Jt its eriactrﬁent has effectéd the in
ser\E/ice employees who we;re in the promotion zohe,

1

therefore, we are’ convinced that to the extent of in service

¢

employees / petitioners, who fall within the promotion zone

have suffered, and in order fo rectify the inadvertent mistake

| : .
of the respondents/Department, it is recommended that the

prorfnotion rules in field be implemented and those

l

} i - -
employees in a particular cadre to which certain .quota for

promotion is reserved for in service employees, the same be

filled in on promotion basis. In order to remove the ambiguity
| ﬁ o
and:confusion in this respect an example is quoted, “ If in any

cadre as per existence rules, appointment is to be made on
|

i .
50/5IO % basis ie 50 % init/a/ recruitment and 50 %

| :
promotion quota then all the employees have been

|
i

Rl
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reg&rjlarized under the Act in question be calculated in that

cadire and equal number i.e remaining. 50 % are to'promote'd

1
i

from amongst the eligible in service employees, other wise,
i : .

eligible for promotion on the basis of sonority cum fitness.” (
i .

19~ In view of the above, this writ petition is disposed of in

the ;fo//owing terms:-
b

; () “The Act, XVI of 2009, commonly
E known as (Regularization Of Services)
Act, 2009 is held as beneficial and

remedial legislation, to which no

interference is advisable hence, upheld.

(ii) Official respondents are directed

to workout the backlog of the

promotion quota as per above

mentioned example, within 30 days and

consider the in service employees, till | : L e
. : i

I i

} there would be complete ban on fresh |'=

! recruitments. C% >y 275 ?//( c P _//(EP( 1/7 |

Order accordingly. A L ‘ S

| , S ~ ~

| e f’fw/ﬁ///f//, 7
S L

Announced. -
26" January 2015 ERSEVRC

! | |
¢ v / /
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the backlog is washed out, till then
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|
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DISTRICT SWAT UPTO 31/05/2018

FINAL SEMHRIOTY LISY CF CTS O/C THE DISTRICT EDUCATL

. PRI SsEE TN Date of ’ Semonty posntlon
DIO Birth 4 ap;?t,g DLO takmg ovef charge
iq\ g I’D'omlc:ie il
B 1 : JimE § R oS L postin ater
1 Hamayun Khan Khalrullah 4/10/1964 Swat |[MA {CT 5/8/1984 5/8/1984 5/8/1984
2 Astambool Muhammad Kamal SCT 16 4/1/1961| Swat |BSc |[CV/B.Ed 5/3/1986 $/3/1986 5/3/1986
3 |Fazal Rabi Muhammad Junain SCT 16 3/15/1966] Swat |MA |CT/B.Ed [10/11/1982} 10/11/1982 1/6/1987
4 Khan Ali Umar 8akht SCY 16 3/371861] swat |[MA |CT/B.Ed 87171982 8/21/1982 5/26/1987
5 iMuhammad lhsanullah  [Swal Faqir SCT 16 3/4/1962| Swat |[MA |CT 9/17/1987| 9/17/1987 9/17/1987
6 |Bakht Sherawan Mahmoad Khar SCT 16 - 1/1/196G| swat |MA |CT \ 11/6/1982| 11/6/1982) 11/29/1987
7 Muhammad Ali Said Mahmood SCT 16 2/3/1959] Swat |BA (9} 8/17/1980 1/8/1988 3/6/1988
8§ |Toti Rahman ¢ Fazal Rehman SCT 16 2/7/1960] Swat |[MA |CT 7/10/19821 7/10/1982 11/30/1988
g |Mohammad Salim Khan JAmanullah Khan SCT 15 3/1/1965| swat |MA -|CT/B.Ed | 1/15/1985| 4/26/1989 9/16/1989 e
10 [lamshed Khan Muhammad Zarin SCT 16 S/11/1962] swat [MA |CT 3/9/1982| 9/17/1989 9/17/1989| -
i1 |Rahmat Ali Abdul Ghafar SCT 16 57471963 Sswat |[MA |CT/B.Ed | 7/20/1982}1 10/1/1989 10/1/1989
12 |Fazal Ranim Fazal Akad SCT 16 17171961 sSwat |MA |CT 11/13/1984) 10/1/1989 10/1/1989 .
13 |Azizullah Totz SCT 16 16/1/19647 Swat {MA |CT 179719821 11/15/1983 1/17/1990 .
14 |Shah Rom Khan Hakim Khan Mian Haj 16 1/1/1962] Swat |MA |CT 3/1/1988| 3/1/1988 1/17/19%0 '
15 |Sadiq Ahmad Abdul Hamid SCT 16 1/4/1961] Swat |[MA |CT 6/1/1988 6/1/1988 1/17/1990
16 |Muhammad Rafiq Badish SCT 16 3/1/1963| Swat |B.Sc |CT 2/6/1930 2/6/1990 27671980
17 |Fida Hussain Hazrat Ahmad sCT 16 -2/3/1964| Swat |[MA |CT 2/8/1990t 2/8/1990 - 2/8/1990| S —a
18 |Hedayatullah 3¢d DivisiofSultan Sikandar SCT 16 1/1/1959 swat |MA [CT/B.ed 471871983 4/18/1383 11/14/1990
19 |Rashid Ali Ghulam Nabi SCT 16 | 3/12/1968] swat [MA {CT 12/8/1990| 12/8/1990 11714/1990
20 |Zahid Khan Pir Dad SCT 16 4/9/1965] Swat |[BA |CT 12/9/1990| 12/9/1990 12/9/1990
24 [Hazrat 8ilal Zirat Gul SCT 16 2/8/1963| swat |[MA |CT 12/11/1990112/11/1990 12/11/1990
22 1Aziz Ahmad i Fazal Khaliq SCT 16 3/471969| Swat |MSC |CT/B.Ed [12/11/1990] 12/11/1990 12/11/1990
23 |Fazal Wahab 1 Gul Mahmood SCY 16 [12/12/1964| swat [MA |CT 5/6/1986 1/1/19%0 1/1/1991
24 [Muhammad Majid - [Umar Zada SCT 16 1/1/1966{ Swat {MA |CT 5/4/1986] 4/5/1986 3/14/1991
26 |Rahman Deyar | Sultan Mehmood SCT 16 17171964} swat [BA |CT 11/5/1986| 5/11/1986 3/14/1991
26 |Haroon - Ur - Rashid Khisat Gul SCT 16 8/1/1862| swat |BA |CT 11/24/19861 11/24/1986 3/14/1991
27 |Muhammad Alam Alam Zeb Khan SCT 16 471/1963| sSwat |[MA (T 4/271987| 4/10/1991 4/10/1991 |
P8  |Adalat Khan Abdur Rashad SCT 16 12/9/1961| Swat |[MA |CT 1172471984 | 11/24/1984 10/22/1991
DG~ {Akhter Al Ghulam Muhammad SCT 16 571571964 swat [BA |CT 3/11/1985] 3/11/1985 10/22/1991
59  |Imran Ali Mashooq Ali SCT - 16 3/20/1959| swat [MA |CT 5/6/1986 5/6/1986 10/22/1991
R1{—|Muhammad Rahman — |Bakht Zad T~ - |SCT ~|- 16 .|-1/10/1967] Swat |FA _ [CT __._| 5/17/1387] 5/17/1987 47271992
32 |Sharafat Ali Khan Afsar Khan SCT 16 27271861} swat [MA |CT 3/1/1988] 37171988 4/2/1992
33 [Amir Zeb Muhammad Zareen SCT 16 47271964} Swat |[BA |CT 6/1/1988 67171988 4/2/1992
34 |Amir Muhammad Tota Mian SCT 16 5/15/1963| Swat |BA CT/B.Ed 9/22/1987]12/20/198% 4271992
35 |Akhtar Hussain 3rd Divi [Ahmad SCT 16 3/2/1967| sSwat |BA |CT 871471992 8/14/1992 8/14/1992
36 |Muhammad Ziaud Qin Habibur Rahman SCY 16 3/10/1968] sSwat |MA [CT/B.Ed 9/2/1986- 17971992 9/1/1992].
7 |Sultan Rome Shah Rome SCT 16 4]8/1966| Swat |MSC [CT/B.Ed 972/1892| 9/2/1992 97271992
38 |Umar Hussain Malak Sherin SCT 16 1/1/1962] Swat {MA |CT 4/23/1588| 4/23/1988 11/21/1992
39 |Muhammad Nabi Ghulam SCT 16 5/1/1963] Sswat |MA [CT/B.Ed 4/17/1988| 4/17/1988 1172241992
40 [Jamshid Khan Hazrat Jee SCT 16 4/14/1966| swat |BA |CT/8.Ed | 11/1/1986| 4/21/1993 472171993
41 {Bakhtyar 3rd Divi Bacha SCT 16 7/3/1964| Swat |BA CT/8.Ed 1/20/1990[ 1/20/1990 4/29/1993
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FINAL SENRIOTY LIST OF CTS O/Q THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAY UPTO 31/05/2018

o e e s - .Seniority position
D/O Birth | Domic Aea Profess DIO takmg OYBE. charge
st IDomiciIe ~iless Zional.. ... g ‘agCT or DIO ) A
Mesmgon | 88T MERE T | || dectar: ‘J&'!EEE“'"
# 1% R A <l e Frellass & | 3 oy Bt ,htchever is-later,.:;
Ashraf Ali Hazrat Ali 5]12/1965 Swat [MA  |CT/B.Ed 5/8/1993 5/8/1993 8/5/1993
43 |Shah Bakht Rawan Umara Khan SCT 1/7/1964| swat [MA {CT 9/24/1989| 9/24/1989 12/25/1933
44 |Muhammad Hamayun  [Faramoz Khan SCT 17271965 swat [BA |CT 10/2/1989| 10/2/1939 12/25/1993
5 [Amir Bahadar Sarwar Gul SCT S/1/1862] swat |[MA  [CT/B.ed | 3/10/1989] 10/3/1989 12/25/1993
6 |Bakht Sherwan Fazal Rahman SCT - 2/247/1967] swat |BA [|CT 11/29/19891 11/29/1989 12/25/1993
47 |Bakht iMiuhammad Muamber Khan SCT 1/16/1967| Swat IBA |CT 11/30/19891 11/30/1989 12/25/1993
u8 |[Noor Rahman Jumma Gul Khan SCT 5/1/1965| Swat |BA - |CT 12/4]1989} 12/4/1939 12/25/1993
49 {Mehboob Ali Amir Rabhman SCT 2/1/1963| swat {BA {CT 12/12/19891{ 12/12/1989 12/25/1993
50 [Muhammad Sadiq Qalandar SCT 9/11/1965| swat IBA [CT/B.ed [12/14/1989}12/14/1989 12/25/1993
51 [Magqsood Ahmad Dawray SCT 6/5/1963| swat |[MA [CT/B.Ed [12/17/1989} 12/17/1939 12/25/1993
52 |Shuja Mulk Said Karam SCT 12/3/1966| Swat [BA |CT 10/3/1989f 1/4/1930 12/25/1993
§3 [Alamgir Sadbar Khan SCT 1/20/1960| swat [MA |CT/B.Ed 5/10/199G] 6/10/1930 12/25/1993
54 |Anwaruliah Hasham Khan SCT 3/1/1869} swat [MA |CT/B.Ed |. 5/26/1988] 11/10/1994 11/10/1934
5 JFazal Hameed Fazal Wahab SCT 4/15/1969| Swat |MA {CT/B.ed [11/10/19941 11/10/1994 11/10{1994
56 {Nadar Khan Mian Said Buhar -|SCT 3/3/1966] Swat |MA [CT 9/8/1986 11/11/1994 11/1171994
57 [8ad Shah lkhan Amir Rawan SCT 5/1/1965] swat |MA [CT/8.Ed 6/14/1987( 11/12/1994 11/12/1994
58 |Sher Bahadar Khan Gul Zaman SCT 1/1/1864( swat [BA |CT 12/12/1989( 12/12/198% 11/15/19%4
g  |Aziz Ahmad Muhammad Rashid SCT 2/2/1864] swat [MA  [CT/B.Ed [11/10/19%4[ 11/15/193%4 1171571994
K0 |Afzal Shah Badshah Zada SCT 5/12/1967| swat [MA |CT/B.Ed [11/15/1994( 11/15/1994 11/15/1994
61 |Bakht Alam Ghulam Qadir SCT 3/20/1865] swat |[MA - |CT/8.Ed [11/15/1994( 11/15/18%4 11/15/1994
52 |Muhammad Rahman Sherin lalal SCT 2/1/1965| Swat |[MA |CT/B.Ed 12/1/1986| 11/16/1994 11/16/1994
563 [Sher Ali Khan Sadar ! SCT 2/11/1968| swat [MA [CT/M.Ed| 8/1/1987{11/16/1994 11/16/19394
654 |Ziaullah Khan Muhammad Alam Gul SCT 7/20/1969| swat [MA |{CIB.Ed 11/16/19941{ 11/16/19%4 11/16/1994
65 [Muhammad Munir Habibullah Khan SCT 472719641 swat (MA [CT/B.Ed | $/28/1988} 11/18/1984 11/18/1994
66 |Gul Pervize Rahmani Gu!l SCT 1/20/1965| swat [MA [CT/B.ed |11/21/1984] 11/21/19594 11/21/1994
67 [Abdul Qadoos Ghulam Khaliq SCT 6/5/1964| swat [B.Sc [CT 5712719921 11/24/1994 11/24/1994
68 {Sarir Ud Din Fazal Wahid SCT 3/26/1963| swat [M.Sc [CT/M.Ed [11727/1986 12/20/1994 12/20/19%4
69 {Muhd Zahir Shah Azizur Rahman SCT 12/2/1960| swat |[MA |CT/B.Ed 47271987} 12/21/1994 12/2171994
70 [Muhammad Ghafar Khan Bahadar SCT 2/27/1961| swat |MA |CT 6/7/1987| 12/21/1994 12/21/1994
71 |Amanullah Khan Sakhi Rawan SCT 9/12/1961} swat |[MA |CT/M.€Ed | 8/11/1988] 12/21/1994 12/21/1994
72 |Sher Azim Khan Taj Muhammad Khan SCT 9/9/1858] Swat |MA |CT/M.Ed | S/28/1988| 12/21/1994 12/21/19%4
73 |Fatehur Rahman Fazal Rahman SCT 2/2/1968| swat [MA |CT/M,EQ | 6/24/1987] 12/22/1994 12/22/19%4
74 |Rafiq Ahmad Hermooz Khan SCT 1/1/1965| Swat |MA |CT 9/29/1988| 1/10/1988 12/25/1994
75 |Alam Zeb Abdul Jabbar SCT 4/15/1965| Swat [BA CT/8.8d [12/25/1894]12/25/1994 12/25/1994
76 |Inamuliah Khan Muhammad Karam SCT 1/1/1968} swat |[MA |CT S/4/1986| 12/27/1994 12/27/1994
77 |Alam Zeb 8ughdaday SCT 1/1/1960] swat {MA [CT/M.Ed [12/27/1994 | 12/27/1994 12/27/1994
78 |Azizullah Haji Muhammad SCT 271671964 swat |MA |CT/M.Ed | 5/26/1988 17171955 1/1/1985
79 |Amjad Ali Faqir Khan SCT 4/10/1966| Swat |[MA |CT/B.Ed | 12/5/1989| 12/5/1989 1/5/1995
80 {Samiullah Roohul Amin SCT 2/15/1965| Swat |[MA [CT/B.Ed 5/3/19861 5/3/1986 1/9/1995
81 |[Dost Muhammad Khan |Taj Muhammad Khan SCT 3/8/1958| swat |BA [CT/B.Ed 47171987 4/1/1987 1/9/1995
82 |Wazir Zada Gulzar Khan SCT S/1/1967| swat |BA S 10/17/1989 10/1/1989 1/9/1995
H
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-~ 83 [Arwar Iqbal Khan Sherin SCT 16 5/1/1961 10/2/1989 10/2/1989 1/97199
84 |M¢hammad Zahir Shah |Shahzada SCT T 16 2/2/1965 11/28/1989] 11/28/1989 1/9/1935
85 |Bakhtmand Stahoosh Khan SCT 16 6/5/1963 12/10/1989] 12/10/1989 1/9/1995
86 |M{ikaram Khan Musharaf Khan SCT 16 6/5/1963 1/13/1990| 1/13/1990 1/3/1935
87 [Aftal Hussain Bahroz Khan SCT 16 5/25/1862 /19/1990] 1/19/1990 1/9/1995
_ .88 [Zahoor Hayat Sher Alam Khan 5CT 16 1/1/1969 715/1990] 1/23/1990 1/9/1595
‘[ 89 [Falzand Ali = |Syed Rashad SCT 16 3/15/1963 271571990 2/1571930 17971995
g0 |Arhir Zeb Khan Bakht Biland Khan SCT 16 2/18/1963 3/1/1990] 3/1/1990 1/9/1935
- 91 |(Fapal Rahman Amir Faqeer SCT 16 3/10/1963 4/1/1990) 47171990 1/9/1995
92 |GJI Muhammad Shah Mubin SCT 16 2/5/1964 4/14/1990] 4/14/1990 1/9/1935
93 |M{hammad Laiq Amir Hamza SCT 16 6/1/1963 4/21/1890] 472171990 1/971995
’ 94 |AllBash Khan Shah Dilbar Mian SCT 16 3/17/1969 5/13/1990( 5/13/1990 1/9/1995
95 AKRbar Al Qaisar Khan SCT 16 1/1/1963 §713]1990 5/13/1990 1/9/1995
96 |Alamegir Khalilur Rahman SCT 16 7/1/1964 5/13/1990| 5/13/1990 1/9/1995
Q7 |Fapal Azim Ahmad SCT 16 127171859 8/20/1990| 8/20/1990 17871995
98 |Kafim Uilah Muhammad Karim SCT 16 3/15/1970 10/10/1988 | 11/20/1990 1/9/1995
- - a9 |}lbdahim Amir Hatam - SCT 16 6/17/1959 5/24/1992| 5/24/1992 1/9/1995
100 [RUhUFAmin Muhammad SCT 16 47371966 9/1/1983} 12/1/1994 1/9/1995
'&f ’ 101 {Muhammad Fahim Khan j{Ahmad Shah SCT 16 3/7/1963 6/11/1987} 1/16/1995 1/16/1995
1 \’a 102 {Muhammad Dawood KhajAmanullah Khan SCT 16 | 4/26/1967 B/25/1992| 1/16/1995 1/16/1995 |
30y, 0103 |Miraj Gul ~ [Sani Gul ST 16 | 4/21/1959 "376/1990| 1/18/1995 1718719955
" Ap‘%‘tﬁ 104 {Jehan Sher 3 [Umara Jan SCT 16 5/1/1962 1/19/1995| 1/19/1995 1/21/1995
K 105 [Hanif Khan 1 [Abdul Qadir Khan SCT 16 1/12/1967 2/20/1980| 2/1/1995 2/1/1995
106 |[Abdul Wahab + |[Amir Bashar SCT 16 3/3/1369 2/21/1995| 2/22/1995 2/22/1995
107 |Sajawal Khan Taj Khan SCT 16 5/5/1964 s 2/2/1985| 4/10/1995 471071995
108 |Anwar Zeb Alam Zeb Khan SCT 16 5/4/1970 2/2/1985| 471071995 4/10/1995
109 |[Kishwar Ghulam Nabi SCT 16 1/1/1967 4/7/1988] 4/16/1995 4/17/1995
0 [Mizajud Din ¢ [Mirajud Din SCT 16 5/1/1970 11/7/19941 4/17/1995 4/17/1995
111 |Bakht Biland Shah Zada SCT 16 1/30/1966 10/17/1988| 5/15/1995 5/15/1995
112 [Muhammad Sadig Khyber SCT 16 11/8/1962 8/8/1984| 8/1/1995 8/1/1995
_— e —.] 113 -|Khaista Mand . ... - — —— |Muhammad Ghafoor .. [SCT- |. .16 —[-1/10/1966 .5/14/1992| .8/1/1995| ____ 8/1/1995
114 |[Muhammad Qadim 1 [Amir Nawab SCT 16 47571964 2/29/1984| 8/7/1995 8/77/1995
115 |Amiz Khan y |Akbar Khan Naj 16 1/1/1967 8/22/1995| 8/22/1995 8/22/1995
116 |Shah Anwar Badshah : [Naik Muhammad SCT 16 371571963 9/27/1988| 8/247/1995 872471995
117 |Ali Rahman 5 |Fazal Rahman SCT 16 4/1/1967 5/14/1987( 9/1/1995 9/1/1995
118 |[Sayed javid lqbal t [Muhammad Mian SCT 16 3/20/1964 4/3/1995| 9/15/1995 9/15/1935
119 IMufti sy {(Muhammad Zaman SCT 16 1/15/1962 3/17/1984| 9/23/1995 9/23/1995
120 - iMuhammad Afzal Khan . [Sher Dil Khan SCT 16 10/1/1970 9/24/1995] 9/24/1995]. 1/24/1996
/"" 121 |Muhammad Nisar Ahmad Khan SCT 16 4/16/1975 5/1/1996| 5/1/1996 5/1/1996
\ 122 |[Muhammad iftikhar . [Muhammad Perviz SCT 16 4/13/1369 9/16/1992| 9/16/1992 5/5/1996
123 |Fazal Hadi Muhammad Yousaf SCT 16 4/15/1972 3/17/1996| 3/17/19%6 5/5/1996
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| APPENDIX

TIYG) Nomenclature | Minimum Age | Method of |
of tihe post | qualification and | limit = | recruitment.
: ‘experience . for i
| initial: appointment
B or by transfer o
1. /——v%:q\ 3. " 4, 5. : L
1. Secondary \ | () Second class|18 to (a) Fifty percentT‘/
Sch_ooi \ | Bechelor’s Degree | 35 by  promotion
Teacher | with .two  subjects | Years. on the basis of
% (BP$-16) as Chemistry, seniority-cum-
5\ = Botany,  Zoology, fitness in the
: Physics, following
s 5 Mathematics, manners.
ﬂgﬂ[/é// Statistics | (i) forty percent
‘ Humanities  and from  amongst
other  equivalent the certified
: groups from g Teachers
, recognized (General).
| University: or - Certified
| | Teachers
(ii) MA  in (Industrial Arts)
Education or and  Certified
’ Bachelor's Degree Teachers
: In Education from (Home
a ~recognized: Economics) with
university, - at  least five
: : years service as
such and having
qualification
mentioned  in
column No. 3.
- (if) four percent
| from  amongst
: o, 72 | the Drawing
Vo %&é’fﬂ A feers %/A‘Mj/ Masters with at
[P least five years
%f P87 % q are - service as such
' ‘ : and having
o e o £ qualification
LR cRl ) ot B mentioned  -in
| | column No. 3.
| | (iii) four percent
‘ . ) » from amongst |
‘ the Physical |
: Education :
| | Al Teachers  with |
| . W ' at least five
VRArS qorvira
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(iv) on}e‘percent from amongst the
Instructional Material Specialists, with
at least five years service as such and
having' qualification mentioned in
column No. 3, and

(v) one percent from. amongst the
Arabic ' Teachers with at least five
years service as such and having
qualification mentioned in Column
No. 3, and

(b) fifty percent by initial recruitment.

Seniority
Arabic
Teacher
(SAT)
(BPS-16)

!

By promotion on the basis of
seniority-cum-fitness from amongst
Arabic Teachers with at least five
years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.

Senior
Theology
Teacher
(STT)
(BPS-16)

+

By promotion on the basis of
seniority-cum-fitness from amongst
Theology Teachers with at least five
years service as such and having

| qualification as prescribed for initial

recruitment of Theology Teacher.

4. Senior
Certified
Teacher
(SCTY
(General)
(BPS-16)

| recruitment

By promotion on the basis of
seniority-cum-fitness, from amongst
Certified Teachers with at least five
years service as such and having
qualification as prescribed for initial
of Certified Teacher
(General).
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10. |Arabic  [(i)  Second | Class |By initial recruitment
' Teacher | Secondary | School
)7 (AT) (BPS- | Certificate  from a
15) recognized Board with

Shahdatul Alamia Fil
| Uloomul  Arabia  wal
B Islamia from or Darul
! Uloom Saidu ! Sharif
Swat, Darul ' Uloom
Darosh + Chitral,
Government run Darul
Uloom, as. notified by
the Government from
time to time; or

(iH) Second Class
Master's  Degree in
Arabia from a
! recognized University.

11. Theology | (i) Second - Class | (a) Seve'hlty five
Teacher Secondary ' School | percent by initial
(TT) (BPS- | Certificate  from  a recruitment; and

15) | recognized Board with | (b) twenty five percent
I Shahdatul  Alamia Fil | by promotion on the
| |Uloomul Arabia wal | basis of seniority-cum-
‘ Islamia from or Darul|fitness from amongst
Ulcom  Saidu  Sharif | the senior Qaris with
‘ Swat, Darul Uloom|at least, five vyears
| Darosh Chitral, | service and having
5 Government run Darul | qualification ]
! Uloom, as notified by | prescribed for initial
| the Government from | recruitment of
| time to time; or Theology ;Teacher;
| (i) Second Class | Note: In case of non
Master's Degree in|availability of suitable
!‘ Arabia from a| person for promotion
- recognized University. |then . by initial
- | R | recruitment. |
12. | Senior Qari By promotion on the

(BPS-15) basis of seniority-
? || cum-fitness from
amongst Qaris ‘with

| at least; five vyears
| service as such and
; having :qualification
1 M as prescribed  for

initial recruitment.

13. | Certified Bechior's Degree or|(a) Forty percent by
Teacher equivalent qualification | initial recruitment; and
(General) [from a  recognized

'
3
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Certified or two years
Associate Degree in |
Education from a;
recognized Univerisity .
or eighteen months
Diploma in Education.

(b) SiXty | percent by
promotion on the basis of
seniority-cum-fitness

from. amongst  the
Primary  School Head
Teachers with at least

five years' service and
having qualification
prescribed : for initial
recruitment of Certified
Teacher (General).
Provide that if
suitable  candidate
available amongst tt
Primary  School Head
Teachers for transfer,
then the posts will be
filed by promotion on the
basis of seniority-cum-
fitness from  amongst
senior  primary  school
teachers with at least five
years service and having
qualification  prescribed
for initial recruitment of

no
IS
the

certified teacher
(General). -

Note: In case of non
availability of suitable
person  for. promotion
then by initial

recruitment.

14,

Certified
Teacher
(Industrial
Arts) (BPS-
15) '

(i) Bachelor's Degree
from a recognized
University with two
years training in the
relevant technical .
subjects from any
Government industrial
or Govt: Technical
vocational Institute o
Centre; or '
(b) Bechlor’s Degree
from a recognized

(a) Forty percent by
initial recruitment; and
(b) sixty percent by

promotion on the basis of |

senjority-cum-fitness
from amongst the
primary school head
teachers with at least five
years service and having
qualification prescribed
for initial recruitment of

| certified teacher
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ation and expericnce for

————
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e
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’ Methed of recruitnient. , .

- Age ‘
A Yo A post. initial appointment or by transfer. _limit, -
2. ) -3 _ 4., . - 3.
Y —/;1:“’6, School Teacher | (i) Scecond class Bachelor's egree with (wo | 181035 | (4) Filty percent by -promotion on the basis
Vs .\C“:q‘ 16). subjects  as Chemistiy, Betany, Zoology, | years. of sewiority-cum-fitness, in (he following
(lu‘ Physics, Mathematies, Stiistics [lumanitics . nxnner:
and other - equivalent LIUpS  from Rl . . ‘
| oo . (1) forty per comt from amongst the
recounized University: or L . )
. = crttfed l'c;lchgrs. (Generaly, \
. C e e ) Certilied “Feachers .1, ericulture
() MA i Edacation or Bagior’s Degree ine ey { (7ys .. ) -
. . . ey - Certitied lcach‘rs(1n tstrial Arts) |- \
1 - Education, from g tecogmzelt University. y . .
) = - - and - Certified chers (Flome
. . - L]
o - - Ah ;tll[c:lsl five yeary g’
. /7 such and having o
’ e I/\/ . 1htion mentioned in column
i .
1 ' . .
! ' . (1) “lour pec cant rom amonest the ,
\ ~ ~ / . mei::g Masters with o feast five
[ years service as such and having
A , qualification mentioned i column
| No.3: i
e e TN \ T
t o I EEE T CTTARTTIONE e cent from amengst (he Q
. _i - - - . Physicatl Education Teachers with & "
i A teast five years Nerviee as such
: f and having gualitication neationed
: I ' in column No, 3 o
T T "“_’_—hﬁ*—“—h‘\: __\“—*———
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Instructiona) i _Specia!ists
with atleast fjye Years SCrvice a5
such  apg having Qualification
mentioned i column No, 3and .

Ole per eepy from amongsy ‘the
Arabic Teachers with X - least five
OIS service g Sueh ahd Ilavi;:g,
qualiticaion mentidned/;yy Colump
No.3: i

Iy-p?xm’%:on, > QAsIs of s¢ -Cum-
5\ Hom ongst Arbie '!'c:zchus, with ;

12' :
st five \L«Zb SCIViCe s guen- ang having

Senioe Ambic Tagm:
(SAT) (BI'S-16)

' M . < e - f e
j o fu:ihflc.’lll(nl_ I preseribegd lor it
. ‘l Cerutmeny of Aribic Ueicher e -
l\'- tor -!-["."t-'f.o"'.;'-‘h’:‘;hc"‘ By prom non, og the basig of SClli(u'i(y-cm"-
';' - L’{‘”( NY -"i‘:_h I g e . . L, epe . . R T TR R iy
ST 6y fineys, ltum amongsg I.hwhv:y Feachers, with ‘
o | A least five years SEIVICS a5 el i h.-zvmg )
| qualification ag Preseribed fur mitia) feCruitment N
: n!"“lmhlg}' Teacher., L
m—— e L e L . .s . e al L —— . - - — e hh...__.‘_.__.: .“"'_""“"_"' .":‘.-. -..-..T_“.:_..____;_.__m-, :
q .I '“_m.nr Certilied !c:rchcr - - By Promotion, on the b.m.x. ul' :\unm.l‘ly\uun
. I .SCT)((;C"‘T!” : R fitness, from, amnongsy Certitied Feachers
' ('.”’k" 16) , T - ‘(Gcncr:tf). with feast fiyve YOS serviee s such |
= . e .- -- . - - . . ‘
[ ( S ” and having dualitication AN preserifyed lor initiagg i

. reennimeny ol Celtitiedd Teacher (Generary, ;
B T s G —
“.‘

)
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| | | o | o L .
Aeabic Teacher (AT) (i)  Sccond Class Sécondary School Certificate, | 20to 35, | By initial recruitment”
| (3PS-15). . . [rom a rccognized Board with Shahdatul [ years. S

Alamia Fil Uloomul Arabia wal Islamia from | .
R ) a recognized Tanzimuatul Walaqul Madaris: '
) _ ' ~or Darul ‘Uloom Saidu Shacit” Swat, Darul
Uloom Charbagh Swat, Darul Uloom Chllt‘dl
Darul Ulvom ,Dnrosh Chitral and any other
.Governmentgun Dacul Uloom, as notilied by

the Government [rom time t(s{nm:' or .
(i) Sccond Class Master's Degree in Ar ibic from
o ) a recognized University. : 5
Theology Feacher (171) (i) - Sccond Class Sccondary School Cettificate, | 20t0 35 | (2) | Sev hiy-live  per

titial
(RPS-13), e~ : from a recognized -Board with Shahdatal | years. _ ‘recruitment; and ’
I e “Alamia lrom  a recognized  Tanzimatul / vdloer cdady nromotion. on th
. . . . L r L-t
| - - Wafaqul Madars or Darul Uleom Saidu P '

porty-cum-fitness.  from
ventoe Qaris, with at least
vaws  service . and 0 having

Shactt Swat, Darul Uloomy Charbagh S\)ﬁ?
_ Darul Uloom Chiteal, Darul Uloom Darosl
s e e e Chitraland any other Goyernmant run

ive
arul

- qualilication | presecibed Clor inal
Uloom. as sotiticd by the Ghverng: ‘n l( 2 . o S -
N . recruitiient of Theology Teacher:
e to umes or . S o
Note: Inocase ol non avatlability ot suitable
- . - 4 . . - -
\ (i d Class e, in Islamiyat - person for promotion, then by initnad
| * - R ' i

from A recognized Ulll\’l.l'\l y _ N rccrm{nwm : '

\

:_NUI (X m o
!

i
PS -3y,

- By pmmulmn un the brsis of \Lmnnl) NUUNE
liness. from amonest Qaris, with WU Teast Live
-~ Lyears service as.such and Wing s mlu.mun

7!

l‘.’ugnhui [or mllt !I _ru._rmlmun

- ——— o R L - - —— b r— -—

L crtiticd I;.ulm . Bachelor's Degree or equivalent quatitication fromat | 18t J\ (1) l orty per cent by initizl n.umnn-.m_ and

|((-u1uxl)(l}l’\l\)‘/ recognized  University  with Certilied  Teacher | years. o o )
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— - ~ [ Certificate Or two years  Associate Degree in -] (B)  sixiy pertcerit by promotion, ORthervasis |
oo ' Education from a recognized University oc eighteen . of s*niority;cum'-'ﬁmcss, from™ amongs
months Diplo_n_m in Education,-. : : ' ie Primary School ‘Head Teachers with
. _ :\ _ E ‘ at least five years scrvice ang having
‘ ‘ ‘ ‘ ' s whification  preseribed  for initial
. s ' T o a RS - orecatilment of Certificd Teacher
N : - : ‘ s ' (CGeneral): - - :
: : ' ’ : S ’ t ' Provided ~Wat it o suttable
candidate is /av; table Hnongst  (he o -
“Primary £ CHead Teachirs for |-
17:."5-' fhenthe posts will befilled by
resoton onlthe basis of seniority-cum-
. 'z:-.“éss. from amongst Senior Primary
h Sciwol Teachers with iy feast five years

O

service and having  qualification
preseribed  for inital recruitment of
Cerittied Teacher (Generaly, :

Note: I case of non availability of suitabfe
e PUBSON_LOE__promotion _ then - by.- initial.
recautment.

, ' ('cr(iﬂﬁ-cd_'.li'_:vl;:itz't:_ T 1 (1) Bachelor's !-)'cg:rcc from _rc:.;girzi" "E(Th* "(_.'l)._- I"(‘-:'I}’. {‘IL; cent Dy mitial (ccr'l.xftrm—\ﬁt: andl

{(hdusteial Arts) o University with WO years trhaling i the yers. . : : \

i [ (BS-13). e relevint technical subjects  from any SHBY sixty percent by promotion, on the basis |
E L Government Industrial or Govt, “Technieal | ©oof seriority-cum-itness, from amongst {7
. . o Vacational lastitute or Centers or : the Primary School {lead Teachers with K"
' ' et Tive years service mud howing |4
f . o : gqualilication preseribed  for initial |
S e 1AD) Bachélor's Degree  from. g recoanized reerttment s of  Certitied Teacher !

R VG I e oo e K -
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oL ) .
) " Primary School Teacher
Category of Qua/r'ﬁcalio/g | Total 3tarks 100 For Hiumnanitics group at For Condidate of Scicnce group -
- ' - Intermediate Bevel ] | L
) SSC ) Murks oblained X 20/ total marks = : J Extra marks Jor FSc. 5 Extrainuris jarB8cand 5
__ : - Extre merks Jor M.Se will be eedded to 25 toral .
HSSC . Marks a!q_fm‘nq! X107/ total marks =
. TJI/BS c © ) Morks obmin.ed X 25/ total marks =

1 /ST Certificate/ Diplomain | Afurks obiuined X207 total marks =

Education JADE. . .
MAIMSCIA Ed 7 MA Edi Marks obtained X 70 /7 toral marks =,
ML PhD Marks = 05

dDilier conditiony:-

ly sl scrutinize dnmd verify the docuntents i make the appointment s rer prescribed rule wnd the vl et the documents

ied after fie issuunee of cpphintntent orders within shurtest pocible time not cveeeding nizety (50) dias,
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Saidu Sharif N.W.F.P. Pakjstan.
PROVISIQNAL CERTIFICATE

@ SECONDARY SCHO L CERTIFiCATE EXAMINATION
@

- Session 199 { I knrrrrm/SupplementaryL"w
"THIS IS TO CERTIFY THAT - Mwid, /Laef Dt ; :
Sun/Baughter of Vuk Ydjffu?( Dw'
and 3 candidate of . Sumz.— i

]
has passed the Secondmy Schoo! Certiticate Examination|of the
] .
. Board of intermediate & Secondary Education, Saidu Sharif held in oc"(‘. 199{1 , as a
. Rogulac/Pm'ato candidate. He/She nbtamnd S—Z 2___ Marks out of 850|and has been placed

in Grade (_ 8 ___) Representing Ys’éél *é:md

. ¢ 0

The candidate Dd‘Sed in the follow?ng subjects: !
4 ]
. Englloh ) urdj, 3. Islamfyat !

' 4. Pak: Studies
g - S ,
. : . el e . . Ko ) |
\ 5. G Maths/.Matﬁs'(Elec.). = & 4 AT
. [i‘ P‘. ’ ‘ v . . . ' . ) ' [ '
intarmnal assessm’em Grade award‘ed by the insmutl()n concerned js ( ) ¢

. Date of Burth according to adm'sswn forrn is ﬁc'em(éﬂ 'fw( FQL “0/5,‘-1
Jne thousand ning hundred and_ _/84-V~"‘g S'L?,Lf’ / - A5- 3419 75/\
W

ey w4
mme @iE %
Date ofPreparation S o ‘ Controllc Nof '

wﬂm,qno >

- b
(heH ‘
s .



Board of Intermediate & Secondar‘y Education

.SAIDU SHARIF, SWAT .
DETAILED MARKS CER’P IFICATE
Intecrmediate E‘(J]T\ll"lflthll Iumamtncbl(}mpp)

Session 109 b (Annual) / (Supp%mnc-rrt'rry}—
S.No.44283

Name ___ }’Y)M/S/un/‘pm - ‘ R . . .l. .
.. Father’s Name _ MJA /J{J\,u a/'TL . __Roll Nogﬁ&o_z):;.é_—

LAr g d

MARKS 013 lAINLI)

e : Subjccts g :
D : Par Part 11
SUBJECTS Mauks allotted art1 art] Total in

Ij‘zgures' In Words
. I
1. English . 200 )"99" 3
2. Urdu , 200 ‘ ) )l"ﬁ/
3. ' Tslamic Education . 50 ‘ . ’
| 4 Pakistan Studies | 50 !

~. 5‘.' 5@' . 200 '. . 1,?/2/. o i
: 6. . Vo&-. L |, 200 | ‘ L/o L <)

Total © . | - 1100

Note : En or s/omnfswns e\ceptcd

| “Date . ﬁ) .\")‘ L 195( L,

4

Checked b)'/ v
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Sell'ial No
) !
‘ - SLIHUD DIN A
Certified that My, | Ms. MUSLIHUD D ‘ | ]
l MAIRAJUD DIN -
Sou / Daughter oéi‘ SR ; e
. . I | ' '
‘ : 00:NST-0792 : K- 6211291
Registration No : Oi’ S 73

having completed the prescribed yequirement& in'

in semaoslon
] ‘ [
AUTUMN 2001 :

is awarded the degree of:

i@aﬂw or of iEhm:aium @ 5D

J
I
‘ , ( - .
oo : L 59 : 'B -
- Mo/ She has secared __ % marks and has been placedin _______ g»
. !
!
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I :}u;iu : ‘ b hed;‘
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' CON‘IROLLER OF EXAMINATIONS i VICE-CHANCELLOR ‘
- August 12, 2002

Result declared on:

Y September12 2004 W? |
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| JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 0
(JUDICIAL DEPARTMENT) 0 *

-P12018 in WP No. 355'

JUDGMENT

e

Date ofhearing 13,291 R W ’

l
Respondent (s)

wa AR”AHMAD SETH CI:-  Thiough this

_srngle judgment, we propose to dlSpOSC of}' instant: contempt
pietition as well as connected COC No, 107-i>/201s in WP No;
1662/2010, COC No. 108- P/2018 in WP- No 2967/2009 &
coc No. 109-P/2018 in WP No. 3189/2009 because in all the
petitions, the; petltloners have sought mrtlatxon of contempt of
7 court proceé'dings against ‘the respondents «for  not
e . 1mplementmg the Judgment/order dated 26, 01 2015. |
| 2.’ o Facts in brief are that the peutloners had filed . |

Wnt Petitions before thrs Court and prayed that the Act No.

XVI 2009, namely, ‘The North West Provmce Employeesﬁ,f,

' (Regulartzatron of Servrces) Act /2009 dated'24‘" October.:
e 2009’ | bemg 1llegal unlawdl - with ity

e L
malaﬁde

o JunSdlCthﬂ' bas"

unconstrtutlonal as well as ultra v1res to th

basrc nghts ' as':'ﬁ

mentloned in the constltutxon be set- amde and the respondents :

be dtrected to fill up the above noted posts- aﬁer gomg through

the legal and Iawful and the normal procedure as prescnbed' (

,{4 under the prevallmg laws instead of usmg the short cuts for

T :,.};f o
R ‘f‘%'&mﬂa '
: : Ui EAMINER. :f

“ Piaoe
; 5 pesheenn High Coun™

30 NOV 2018

o . petltl0n°r (s) ' : s M) /VW Mwmﬁ(‘m’g{
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1

obIlgmg thelr own person They further prayed that the

notlﬁcauon No Al / SET (M) dated Il 12 2009 and

‘ Notlﬁcatnon No. A-17 / SET (5) Contract-Apptt 2009 dated\

11.12 2009, as well & Nonﬁcatxon No. SO(G) / ES / 185 /f

2009 / SS(Contract) dated 31.05 2010 1ssued as a result of

ati)ove noted impugned Act whereby alI the private

1 F
respondents have been regulanzed may also be set-as:de in the

light of the above submxssxon, bemg 1llegal unlawful un-
!

.constitutional and against the ﬁmdamental nghts of the
petmoners The writ petitions came up for hearmg and vide

’ Judgment/order dated 26.01.2015, the same were dlsposed of

L in the followmg terms:-

-.‘f(t) . The Act, XVI of 2009, -comimonly
| < known as (Regularization of
' ' Services) Act, 2009 is held as

-beneficial and remedial legislation,
.towhich.no interference‘is advlsable'
Tt hence, upheld. S
(i) -Officlal respondents are. dlrected to':
o workout - the backlog jof ‘the.
Y - promotion quota as =per above . .
: “mentioned example, wdhl’n 30 days
~and ' conslder . the - :in = service
-employees, till the backlog is washed
“out, fill then there would be complete
ban on fresh recruitments”.

3% © After | passmg the - above- Sald Judgment the

petitioners were qulte hopeful regardmg then' promotlon to the :

next higher grade bemg senlor most employees but the )

reSpondents have agaln started recrurtnient process by:'

i advertlsmg the posts of various cadres for‘m :_'al recrultment in- »

vanous DlStrlCtS of Khyber Pakhtunkhwa and as such the '

mactron of respondents squarely fall thhm the amblt of .
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[

ontempt of court and they are lrable to be proceeded and

|
1
|
l
]
pumshed under the law hence theunstant petmons
4 ;Respondents No. 2 & 3 have ﬁled rep]y to the
1

show cause and prayed for d1srmssal of instant. petitions.

3. Arguments heard and record perfus‘ed.
. 6. While deciding writ petition NG. 2905/2009, vide

Judgment dated 26 1.2015 which has been- upheld by the apex

e Court the respondents-department was dtrected to workout

| backlog was worked out and by that tlme 2725 employces /

teachers were m the promotton zone- A

By now. 1t’s the: questlon of fact that

|- .
the backlog of thc promotlon quota and constder in serv:ce

employees- for promotton agatnst the vacant pOSt', till the

o backlog is washout. In thts respect record 1s suggesttve that the';;

\

as: such were L
- \
promoted Moreover, by v1rtue of Regulanzatton Act 2009
Act No. XVI of 2009, 1766 employees / teachers got -
regulanzatton and as such when worked out the promotlon
quota was fully exhausted The Judgment m tlus respect was
not for all the ttmes to come for promotron purposes. Once the

ptiomotton quota, which was gtven advantage, m view of

, Regulanzatlon Act 2009 cannot be claxmed agam_and‘agam :

‘ .to:' wh'ether any;

g employee / teacher was not promoted and by that trme when

. '). ‘“:

Act 2009 was enforced they were m the promotton zone Even -

otherwrse -once backlog was worked out and promotton was




o o - 4
AN , ! S |
_r . 7 In view of the above, the mstant as well as

' connected contempt petitions are dISpOSCd of in terms above,

Show cause, notxce issued to respondents is hereby recalled.

| |
ANNOUNCED.
Dated: 08.11.2018 -

i
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The Secretary (E&SE) Department, :

Khyber Pakhtunkhwa, Peshawar. 3

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
OST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS. ‘

Respected Sir,

With due respect it stated that I was initially appointed as PST

in your good self Department vide order dated 30.04.1992 and later
on was appointed as C.T vide order dated 05.08.2002. During service
as Certified Teacher I was in the promotion zone to the post of SST
(BPS-16) but the concerned authority instead of promoting me
advertised the said posts of SST (BPS-16) on adhoc/contract basis. I
was under protest and my colleagues applied for the said post
through initial recruitment but the same was also refused to me and
my colleagues on the pretext that regular employees are not entitle
to apply for the adhoc/contract posts of SST (BPS-16) thus me and
my colleagues were deprived from the prospects of promotion. It is
pertinent to mention that at the time of above mentioned
advertisement the post/cadre of C.T (BPS-15) to which I belong have
no prospects of promotion. In light of the said advertisement new
appointments were made by the ‘authorities on adhoc basis and even
the promotion quota was also filled by the authority though initial
recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby all the
adhoc employees who were appointed as SST on temporary basis
were regularized thus further affected the cadre to which I belong.
That the promotion quota for which me and my colleagues have
waited for decades has been washed by operation of the said Act of
2009. I was feeling aggrieved alongwith my others colleagues
knocked the door of the Peshawar High Court through various writ
petitions including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed of
w:th the directions that:

(i)- The act.XVI of 2009, commonly known _as
Regqularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.

(u)- Official respondents :are dlrected to work out the

backlog of the promotion quota as per above mentioned

example, within thirty days and consider the in service




N employees, till the backlog is washed out, till thén there
r would _be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the; august Peshawar High
Court Peshawar in CPLAS No:127-P to 129-P/2015 but the same
were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues tlme and again visited the
concerned quarter for our promotlon to the next higher scale but
the concerned authority instead of redressmg the grievances
advertised the posts throughl initial fecruitment through various
advertisements. During service I | was allowed up
gradation/promotion ‘to the .newly up graded post of Senior
Certified Teacher (BPS-16) V|de order dated 30.6.2015. That it is
pertinent to mention that I am the senior: most SCT (BPS-16) of
your good self Department and also ellgsble in all respect for
promotion to the post of SST (BPS-16). I am feeling aggrieved

filed this Departmental appeal before your.good self for redressal
of my grievances. :

It is therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019 .

: Obediently
pURA
i MUSLIH UD DIN SCT (BPS 16),
GHS Chail, District Swat
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VAKALATNAMA

OF 2019

-, B (APPELLANT)
Mict b - pof- L, (PLAINTIFF)
T (PETITIONER)

VERSUS |
N ,  (RESPONDENT)
Lotecades Dyt DRfenoanty |
I/Vyé M%//K" = 25

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

- compromise, withdraw or refer to arbitration for me/us as ;,
my/our Counsel/Advocate in the above noted matter, ‘
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. -
I/we authorize the said Advocate to deposit, withdraw and i

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. |

Dated._ /2019 = e

~ TCLIENT j
ACC%ED . ;
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

MIR ZAMAN SAFI
ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City. ~

Mobile No.0345-9383141




BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 1387/2019
Muslih Ud Din SCT (BPS-16) GHS Chail, District Swat.

1.

2.

3.

................. Appellant

Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.

Director Elementary and secondary educatlon Khyber Pakhtunkhwa at
Peshawar.

District Education officer (Male) Swat.
................... Respondents

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections .

1. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi. :

That the Appellant has not come to this Honorable Court with clean hands.

4. That the Appellant has filed this instant service appeal just to pressurlze
the respondents. o

5. The present service appeal is liable to be dismissed for non-joinder/miss

~ joinder of necessary parties.

(O8]

6. That the instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malafide
motives.

8. That the instant appeal is badly time barred. :

9. That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

10.That the Appellant has estopped by his own conduct.

11.That the Appellant has concealed the material facts from this Honorable
Tribunal.

FACTS:

1. That the Para No.1 is correct. Hence no comments.

2. That the Para No.2 is correct to the extent of advertisement, the rest of
the Para is incorrect and not admitted. The Appellant was not in
promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention
here that there is no promotion quota from CT to SST at the time of the
said advertisement. Later on in 2012 policy was promulgated and
amended in 2014. According to this policy there are three categories of
SST i.e SST I (Chemistry, Botany or Zoology), SST II (Physics, Maths
A or B or Statistics) & SST General. The appellant will be promoted in
his category on his own turn. (Policy as annexure A)



. That the Para No.3 is correct to the extent that there was no promotion

policy from CT BPS-15 to SST BPS-16 at the time of the above
mentioned advertisement. However, as stated in the foregoi'ng Para,
now the policy exists for promotion from CT BPS-15 to SCT BPS-16
and SST BPS-16. The promotions have been made on the basis of
seniority cum fitness basis according to the policy. If the Appellant felt
aggrieved of any order of promotion he should file departmental appeal
before the competent authority.

. That the Para No.4 is correct to the extent of appointments on ad-hoc .

basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion
from CT to SST while on the other hand the Appellant says that

~ promotion quota was filled by appointments. :
. That the Para No. 5 is correct to the extent of regularization Act 2009

the rest of the Para is irrelevant as the Honorable Peshawar High Court
has already declared the regularization Act as beneficial.

That the Para No. 6 is correct.

That the Para No.7 is correct to the extent of judgments of the
Honorable Courts the rest of the Para is incorrect and denied. According
to the judgment dated 08-11-2018 of the Honorable Peshawar High
Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been
mentioned that backlog was worked out by that time 2725
employees/teachers were in the promotion zone and as such were
promoted. If the Appellant felt aggrieved of any order of promotion he
should file departmental appeal before the competent
authority.(Judgment as annexure B) ,

That the Para No. 8 is correct to the extent of promotion of the
Appellant to the post of SCT BPS-16 the rest of the Para is denied. No
one junior than the Appellant has been promoted to SST in the cadre
and category to which the Appellant belongs.(Last promotlon order
as annexure C) _
That the Para No. 9 is correct. However as stated in the foregoing paras
the Appellant has to wait till his turn of promotion.

10. That the Para No. 10 is correct to the extent of appeal however, the

Appellant has to wait till his turn of promotion. He cannot be promoted
without his turn.

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

A.

That the Para No. A is incorrect and denied. The respondent department
has to act according to the rules, policy and law. The Appellant has been
treated in accordance with law, rules and policy.

That the Para No. B is incorrect and denied. The Appellant has been
treated in accordance with law, rules and policy. The respondent



department cannot even think of the violation of any Article of the
constitution.

. That the Para No. C is repetition of above para, hence no comments. \
. That the Para No. D is incorrect and denied. Detail reply of this Par ra

has already been given in the above Paras.

E. ParaNo. Eis repetltlon of above para, hence no comments ‘
. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules
and policy.

. That the Para No. G is again the repetition of the Paras hence no

comments.

. That the Para No. H is irrelevant to the present issue, hence no

comments.

.~ That the Para No. I is irrelevant, however the respondents also seek

permission of this Honorable Tribunal to advance further grounds at the
time of arguments.

It is, therefore, very humbly prayed that the instant service ‘appeal of
the Appellant may be dismissed with cost in favor [of the
respondents.

{}—.DIRE TOR
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

SECREFARY=
ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR
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CIOVECRNMIYNT Qi WKHIYERR PARNTITUNKII WA
JSLIRFENTARY & SICONDARY INDUCATION DIEPARTMIENT

Peslucavar, dated the 24" July, 2014.

NQTIFICATION

No.SQ(PI)4-5/SSRC/Mecting/2013/Tcaching Cadire:- In pursuance of the provisions contained in sub rule (2) of
ule 3 of the Khyber Pakhtunkhwa Ciuvil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary

‘and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notificati¢ns No.SO(G)S&LD/1-28/2003/Vol-IT dated, 09-04-2004,
13-11-2007, and  Notification — No.SO(PE)

Notification ~ No:SO(G)S&L/1-69/06/Vol-1/DPL/LIB dated,
-4-5/5SRC/Meeting/2012/Teaching-Cadre;- dated;13:11.:2012, the following further amendments shallbe made, namely:

. AMENDMENTS
Jn the Appendix,- ' ,
@) Serial No. 1 shall be renumbered as 13 and before .S'erz'al':l No. 18, as so renumbered, the following new entries shell be
inserted in respective colurmns, namely: !
. [z 2 3 5 4 ) |
<1 Subject Specialist | 1. At least second class Magter’s Degrecor | 23t035 (@) Fifty per cent by promotion, on the basis !
(]31’5-17) fmgr: years db’S Degree in the re'leuant years of semiority-cum-fitness, for (the rc!cuant!
subject; an i subject from amongst the Secondary Schoo[‘
P ¢ a - T . S
it. Bachelor of Education or Master of fcqc'}zerf (BPS 1_6)’ with at least five years |
- - . - i, oo \ . . - -
Education (Industrial Art or Business ! e UIC.C as. such and  having ‘1“”[’./“-0“-’)”'
i . Edneation)  or MA Fducatton  or ; .““"'”“““L'd it column No. 3. '
cquivalent  qualification  front  a o o o
recognized Universityy. Note: If no suiteble candidate is avaiable in the |
) : : i | ‘ !rm'(:b(;n{ subject  the post, falling in their i ’
! i i Ppramotion quola shadl be o filled byinitial
; i . ; - i . i . t
{ | i | {



1A

Director Physical
Iducation
1 (BPS-17)

AL Teast second class Master's Degree in

Physical Education from a recogmized

- University.

cecruiiment; @od
(b)) fifty percent by mitial reeruitinent .

| e . . .
ax-gn L (a) Fifty percent by promotion, on the basis of

seniority-cum-filness, from amongst Senior
Physical Education Teachers (BPS-16), with
al least five years service as Sentor Physical
Lducation Teacher and Physical Ecucation
Teacher  and  having qualification
mentioned in column No. 3:

yoears

Provided that if no suitable person
is available from amongst Senior £hysical
Education Teachers for promotion then the
post_shall be filled by promotion, on the

| basis - of seniority-cum-fitness,  from
amengst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in colurnn

No. 3;
Note:- If no suttable candidate is available
in the relevant cadres of the above teachers

Jthe post falling in their promotion quota
shall be filled by inttial recruitment; and

(D) fifty percent by initial recruitment ”; and




Sthe /:'./Hrf- i Whradl h( substituted, (n re spective ol

({1} crpiian ) Hericd Nu Ib cin socencanhered, for the e \l*z‘mr/ e
rnmely: ) )
in | Sccondary School |10 At least sceond class Bachelor {21035 | 1. Seventy Five per cent by promotion, on the
11; Teacher (BPS-16) Degree’s  from  a  recognized | years. basts of seniority-cumfitness, fiom the
‘ University on need basis from the | - district concerned in the following manner:

Sollowing groups with two subject’ ™

(a) (Chemistry, Botany or Zoology), (a) forty per cent from amongst the Senior |

e eee —OF —_ e Certified Teachers (BPS-16), with at least

e . .‘ (b) (Ph ysics, Maths “A” or “B” orStansncs) Jfve years service as Senior Certified
: Teacher and Certified Teacher and

Or i

s having = qualification mentioned in
’ e (c) (Humanities and other eqézivalent colurmnn No.3:

e e — Tt T T ‘glg if;‘:pigsiiirfzbﬁii‘l wlthfL’nglzsh Prouz:ded that if no suitable
: : candidate is available from amongst
" ard Sentor Certified Teachers for prom 0tion
II. Bachelor of Education or Master of | then the post shall be filled by promotion,
Education (Industrial Art - or on the. basis of seniority-cum-fitness,

Business  Education) or:" MA Jrom amongst Certified Teachers, with
Education or . equivalent at least five years service as such and
: qualifications from a reqognz_::'c_d e . having - qualification -- mentioned —in
T University. | column No. 3; . ]

f

. o : (b) four per cent from énzongs!‘ the Senior

_ ' Drawing Masters(BPS-16), with at least

" ' ’ B o L . Jive years scrvice as Senior Drawing

' - ' : Masters and  Drawing Masters  arnd

) . having  qualification  mentioned  #n
i colurnn No.3: ’

e ———— e
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wo;/i&ea Fhee I‘f nes Smifable
candidate 15 avatlable jrom  cunongst
Senior Drawing Masters for promotion
then the post shall be filled by promaotion,
on the basis of seniority-cum-{iliness,
Sfrom amongst Drawing Masters with at
least five years service as such and
having  qualification ~mentioned — in
column No. 3;

(c) four per cent from amongst the Senior
Arabic Teachers(BPS-16), with at least
‘five: years seruvice as Senior Arabic
Teachers and Arabic Teachers, and
having qualification mentioned in

column No.3:

Provided that if no suitable|

candidate is available from amongst
Senior Arabic Teachers-for promotion
then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
“at least five years service as such and
having qualification mentioned  in
column No. 3; : :

(d) four per cent from amongst the Senior:
Theology Teachers(BPS-16), with at least
five years service as Senlor Theology
Teachers and ~Theology Teachers and

qualification  mentioned  n

_ having
No.3:

column

L

R
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CProvided  that i no sudabile
candidate s available from «inong:t
Senior Theology Teachers for promaotion
then the post shall be filled by promotion, |
on the basis of seniority-cum-fitness,
Jrom amongst Theology Teachers with at
least five_years service as such and
having  qualification mentioned in
column No.3;

(e) three per cent from amongst the Senior

@

" qualification mentioned in column No. 3:

Qaris (BPS-16), with at least five years
service as Senior Qari and Qari and
having ~qualification menticned in
columnNo.3: _ . .|
Provided that if no suitable |.
candidate is available from amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and
Senior Primary School Teachers and
Primary School Teachers and having

Provided that if no suitable
candidate is avatlable from amongst

5)




s

6y

(i)

Doy Schoof  Head - Teaclier, 4/(!1"]:

promotion thea the post shatl be filled by
promotion, on the basis of semority-cun
Jfitness, from amongst Senior Primary
School Ieaf*fvers with at least seven years
service “ Senior Primary  School
Teachers and Primafy School Teachers
and having qualification mentioned in
colurn No.3:

J’rov'ified further that if no suitable
candidate is available - from amongst
Senior Primary School Teachers for
promotion then the post shall be Silled
from amongst Primary School Teachers
with at least seven years service as such

and having _qualification_menticned in |

column No. 3; and

twenty Five percent by initial
recruitment. ‘ :

Note:

I

I

If no suitable candidate is available in
the relevant cadre of the above teachers,

the post falling in their promotion quota

shall be filled by initial recruitment.

Posts of General SST and S8Ts-1 Science
and SST-z_Science shall be fuled by

promotion or initial rccrur!m(*nt cach on
need basis separately.”

—



Endst : of evenn No & dale:

The Secretary to Government of Khyber Pakhtunkhwa, I stablzslmzent and Admzmslranon Department Peshcwar
The Secretary to Government of Khyber Pakhtunklwa, Finance Department Peshawar-. )
The Secretary to Government of Khyber Pakhtunklhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commission Pﬂshawar

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Director, Elementary and Secondary Education Departm(_nt Khyber Pakhtunkhwa Peshawar

The Director of Education (FATA) Peshawar.

The Director, Curriculum and Teacher Education Khy _,lbcr Pakhtunkhwa Abbottabad.’

The Dzrector (PITE) Khyber Pakhtunkhwa Peshawer.’ )
10 The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Depar tment Khyber Pakhtunkhwa Peshawar.
i 13. All District Education Officer (M&F) in Khyber Pakhtunkhwa. ,
. 14. All District Account Officer in Khyber Pakhtunkhwa.
~ 15. All Agency Education Officer tn FATA .
16. All Agency Account Officer in FATA. '-
17. PS to Governor Khyber Pakhtunkhwa. Peshawar. :
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. i
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar;
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.:
21. PS to Secretary E&SE Kh yber Pakhtunkinwa. Peshawar.

22 . Master file
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» ¢ .\ JUDGMENT SHEET |

PESHAWAR HIGH COURT, PESHAY
‘, (JUDICIAL DEPARTMEN T)

' JUDGMENT.

......

Date of hearlng 08.11,2018 .
- petitioner (s): Aipan_ & hmid D&, /1/7 /\/M N etearracdl M"m’gﬁ

Respondant <s} M//mmmf /éﬁ‘w é(éu)é&- ng( @m L
( 7 Gt 254

WAQAR AHMAD S]ETH CJ S Through this

51ogle Judgment, we propose 1o dlspo§e of instant contermnpt
petition ao‘ well as connected COC No. ;107-15/2018 in WP No.
1662/2010, CO:C No. 108-P/2018 in W'PfIliIo‘2967/2009 &
COC No. 109 P/ZOlS in WP No. 3189/2009 because in all the
petitions, the: petttloncr% have sought mltlatxon of contempt of
: i .
" court prooeed}ngs against the rlesporjdents : for not
i . irﬁp!emcri’tingt}ie judgment/order datedl26.01.20]5.' _»
_ 2.-' ,Factsgin brief are that the petiﬁionors.had filed
Writ Petitions befom this Court and pr’ayed‘ that tl{e ~Aot No.
XVI 2009, namely, ‘The North West Province Employees

. (Regulmzatlon of Scrvsces) Act /2009 duted 24"‘ Octobcr,

009" bemg 1llcgal unlawﬁll w1thout'. 'nuthonty and'

JUI‘ISd]Cthl’l‘ based on malaﬁde mten 1ons and bemgf:

unconstltutlonal as well as ultra vires ! to to :baSI(; rlghts as;
mentioned i in thc constntutxon bc set~asxde and ;che rcspondents :
A be dlrected to ﬁll up the above noted posts aﬁer gomg through
o the legal and Iawful and the normal pl'ocedure as. prescrxbcd .
/% under the prcvallmg laws instead of usmg the short cuts for L |
. B _
l

|
» o

; EMAMINER o
L. ku«hﬂ._’i"'ﬂ'“hgm'w

30 %\iOV 2818




2

obllgmg their own person, They furthcr prayed that thc

nonﬁcatlon No. A: 14 / SET (M) datcd 11 12 2009 and

- Notification No. A-17 / SET (5)’ Contract- Apptt 2009 dated\

11.12.2009, as well as Notxﬁcatlon No. SO(G) / ES / 185 /'
2009 / SS(Contract) dated 31 .03, 2010 lssued as a result of
above noted impugned Act whcreby all the pnvate
reSpondents have been regulanzed may also be set-asxde in the

l

llght of thc above subnnssxon bemg 1llega1 un]awful un-

constxtutnonai md against the fundamental nghts of the

petitioners. The writ petitions came up for heanng and vide

' judgment/order datcd 26.01.2015, the same were dlsposed of

~ in'the followmg terms -

“(z | The Act, XVI of 2009 commonly
“known  as (Regulanzatzon of
Services) Act, 2009 is held as
-beneficial and remedial legislation,
- to which no interference is advisable
o Lhence, upheld. . .
“ (i) - Official respondents are d)rected to S
S workout the backfog of ‘the ¥
‘promotion quom as “per  above
“mentioned emmple wztltin 30 days >
~and - conszder. the - :in " service '
' lemp[oyees, il the backlog is washed o
. o “out, fill then there would be complete' '
s . ban on fresh recrmtments”
A o
3, © After . passmg the above saxd Judgment the-

petitioners were qulte hopeful regardmg thelr promotlon to the

next higher grade bcmg semor most employees but ‘the

rcspondents havc agam started recnutment'f process by
S _

. advertising the posts of various cadres for mmal recrultment in-

various Districts of Khyber Pakhtunkhwa and as such the '

inaction of )espondents squarely f'lll w1thm the amblt of :
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: : | ' o
contempt of ‘court and ‘they are iable to be proceeded and

- ) U :
punished under the law; hence, the instant petlttonsi" { ;
! ’ |

| .
41. Respondents ‘No. 2 & 3 have ﬁled reply to the

show cause and prayed for dlsmlssal of i mstant petitions:

t
5, Arguments heard and record perused.
|

Whlle deciding writ petltlon No. 2905/2009, V1de

' Judgment dated 26 1.2015 which has been upheld by the apex

g .Court the respondents department' was dlreeted to workout

the backlog of the promotion quota and conmder in_service

employees for prOmotlon agamst thei vacant post, till the

backlog is washout. In thls respect record ls suggest:ve that the

' - : backlog was wo|rked out nnd by that tlrne 2725 cmpioyees /
: B

teachers were tn the promotlon |zone and as such were -

\
promoted Moreover, by virtue’ of Regulanzatton Act 2009,

Act No. XVi of 2009 1766 employees / teachers got -
rcgularlzatlon and as such when worked out the promotlon |
quota was ful]y exhausted The Judgrnent m th1s reSpect was
not for.all the times to come for promotxon purposes Once the

promotion quota, which was glven advantage, in view of
|

. Regularization Act, 2009 cannot be clalmed agam and agam

By now it’s the . questron of fact that as to whether any;

g employee / tvacher was not promoted and by that tlme when

|-.:,-

“Act 2009 was enforced they were in: the promotron zone Even

otherwrse -once backlog was worked out and promotlon was

9,

e
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In view of the above -the mstant as well as

e . connected contempt petitions are dlsposed of in terms above,
Show cause, notlce issued to reSpondents is hereby recalled.
- ANNOUNCED, -
Dated: 08.11.2018
e
. L |-
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NOTIFICATON : |
Consequent upon the Notifi
Pakhtunkhwa Peshav’gar vidfe his office Endst: No 681
foilowing SSTs (whqfse ser‘;'ices were placed at the di

H v
the post in the schools noted against each in the intere
3

Pakhtunkhwa, Peshawar with immediate effect.

' SST(MATHS & PHYSICS)

. ¢~
Amesuxe  C

E OFFICE OF THE DISTRICT EDUCATION GFFICER {MALE)
{

7 e s
SWAT AY &

ULKADA

1

” .-- . .
PHONE/FAX 9240228
E-Mail

deomswat(@gmail.com
www male.sed.edu.pk

cation issued by the Director of Elementary & Secondary Education Khyber
-85/File No.1//Promotion SST (B-16) Dated Peshawar the 05-02-2020. The
sposal of DEO (M) Swat for further adjustment) are hereby adjusted againgt
st of public service under the existing policy of the-Provincial Government on.

" the terms and condit:ions given in the afore mentioned notification of the Director Elementary & Secondary Education Khyber

St} Name . Present School School Where Remarks ]
# §; . ' , adjusted
MR.FAZAL §UBHAN GHSS MlNGQRA SWAT : _
01 | CTe : ¢ GHS MANAI SWAT AGAINST VACANT POST -
- 'MR.IFTIKHf;\R C"I GHSS NO 3 MINGORA GHSS NO 3 MINGORA AGAINST VACANT POST
. SWAT
03 EES?‘NWA% KHA];IQ GPS SAMSAT{AY SWAT GMS DADAHARA SWAT AGAINST VACANT POST
04 MR?@BDULéQADQos GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
| | skST :
SST (GENERAL)
S:# | Name | Present School School Where Remarks
* ) adjusted
|
1 MR ADIL JAN SCT GHS SERSENAT - GHS SHAH DEHRALI AGAINST VACANT POST
2 MR.MUHAI%AMA]? GHS ASALA GHS ASALA SWA:I‘ AGAINS:F VACANT POST
ALAM SCT| ,
3 MR.SAMIU;LLAH SCT | GHS NO1} MIN'GORA GHS NAWAKALY (M) AGAINST VACANT POST
§ :
4 MR.ANWAI;{ IQBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST
scT | .
5 MR.MU KA[J.{AM GCMHSS WADOODIA GCMHSS WADUDIA | AGAINST VACANT POST
KHAN SCT;': SWAT A
6 MR.FAZA L RAHMAN | GHS TOTANO BANDAI GHS TOTANO BANDAI | AGAINST VACANT POST
SCT” | '
MR.MUHAMMAD ,
7 | LAIQSCT GHS MATTA GHSS BAMAKHELA | AGAINST VACANT POST
8 | MRGUL | T
MUHAMMAD SHAH GHS SWEEGALAT GMS MALOOCH SWAT AGA[NS+ VACANT POST
9 MR ALA:MGIR SCT GHS UDIGRAM GHS UDIGRAM SWA'.T’ AGAINST VACANT POST
10 MR-FAZAL AZIM \
SDM ' GHSS KHWAZAKHELA | GHSS BATAI | AGAINST VACANT POST
KHWAZAKHELA
11 [ MRUMAR  ZADA -
{spm GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
12 MR FAZAL AZIM AT | GHS DURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST




; v
13 | MRKHURSHID © ALI T BREE
AT e « | GHSS DEOLAI ' GHSS DEOLAI SWAT AGAINST VACANT POST
|
. . (MUHAMMAD RIAZ)
é 7 ' - District Education Officer (M)
\) - ~Swat -
FodstNo " /Promotion/SST Swat  Dated _/ 9/ S 200
A ' Copy forwarded for information dnd necessa 'uy action to the:-
’ . |. g .
1. Director Elementaly & Secondary Educauou Khybel Pakhuuﬂdlwa Pe.,hawal with 1efelence to his No
cited above. | . ’ e
2. District Accounts Officer Swat at Saidu Sharif. T ' o o
3. Principals/Headmasters concerned. , j
4. Budget & Accounts Officer Local Office. o .
5. Superintendent Local Office. ‘ A .
6. Official Concerned.
Distl.'i.(_:t Education Officer (M)
y \ f . . : 1
_ /d{éﬁSw 1t , .
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