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08"’ May, 2023 1. Learned Counsel for the appellant present. Mr. Fazal Shah

Mohamand, Additional Advocate General for the respondents

present.

2. Vide our detailed order of today placed in service apjfoal

No. 1382/2019 titled '‘Usman Ghani Vs Government of Khyber

Pakhtunkhwa through Secretary Education and. others’" (copy

placed in this file), this appeal is also disposed of. Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 08'^ day of'May, 2023.

(Fa (Kalim Arshad Khan) 
ChairmanMember (E)

-Kalcem Ullalr'
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V.Today this and connected appeals were brought. by the'^13'" April, 2023

A ,Incharge of the pending files Branch. I was astonishe/l to note
•- i•V

that for what purpose the Reader had given such a long date i 

these appeals, which has caused quite long delay in disposal of

these appeals. This act oh the part of Reader has also paved way

for a number of other aspersions on the reputation of the

Tribunal, therefore, Mr. Pif Muhammad, Superintendent/workin'g

as Reader at the relevant point of time is called upon to explain

his position as to why such ac^j of negligence, carelessness, 

inefficiency, irresponsible conduct done by him and for the
i

above acts why he should not be proceeded against under the

relevant rules. His reply should reach the undersigned on

17.04.2023, the date given by him in the matters.

T-

(Kalim Arshad Khan) 
Chairman r:;’ .•

I*Adnan Shah, PA*
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17'" April, 2023 1. Counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Muhammad Zahid Khan, SDEO 

for the respondents present.

Arguments heard. Learned senior counsel for the 

appellant wants to make some more submission. He may do

to the parties.

2.% 0
- .V

make on 08.05.2023 before the D.B. P.P si

(\

(FareehL-PauI) 

Member (E)

r1FT (Kalim Arshjad Khan) 
Chairman

&['S
^,
I" '
f--r< **AL!iian Shah. PA

■ i
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iff Learned counsel for the appellant prestfot. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Hussain Ali, 

Litigation Officer for respondents present.

25“’ July, 2022•9.

/
/

It was pointed out that a number of other appeals on 

the same subject matter were fixed on different dates'. It 

therefore, requested that all such appeals might be 

clubbed and heard together. This case is thus adjourned 

to 77 /c/^ /202i before the D.B. Learned counsel for the 

appellant is directed to submit an application to the 

Registrar of this Tribunal mentioning the details of all 

such appeals alongwith dates fixed therein witliin a week 

' - so that all such appeals could be fixed together with this 

appeal. On receipt of the application containing details of 

all similar appeal, the Registrar shall fix all those, for the 

above date.

. was,

V

(Kalim Arshad Khan) 
Chairman .

(Salah Ud Din) 
Member(Judicial)
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3112.2020 Due tc summer vacation, case is adjourned to 

rl\0H2O21 for the same as before.

1
V. .

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functionai, therefore, case is adjourned to 

27.07.2021 for the same as before.

eader

27.07.2021 Counsel for the appellant present.

Mr.Javedullah, Learned Assistant Advocate General 
alongwith Mr. Hussain Ali, Litigation Officer for 

respondents present.

Learned counsel for the appellant seeks adjournment 
as he has not prepared the brief Granted. To come up for 

arguments on 13.12.2021 before D.B.

(Rozina Rehir.an) 
Member(J)

asmU\oU ^ 

fir
T’tftfCY' TOO
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Junior to counsekfef the;;%?i?ell^nt ;prpsent4Addl:At^24.06.2020-
/.

■■v for respondents present,-; Writfep:v^^ hot

submitted. Learned AAG seeks time to submit the, same on

the next date of hearing, Last opportunity granted. To come 

up for written reply/comments on 11:08.2020 before S3?\

MEMBE'

11.08.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Hussain AN, Litigation Officer for the respondents 

present.

Respondents have furnished parawise comments which 

are placed on record. The matter is assigned to D.B for 
arguments on 26.10.2020. The appellant may furnish rejoinder, 
within a fortnight, if so advised.

TtChain

Junior to counsel for the appellant and Addl.. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 31.12.2020 for hearing before the

26.10.2020

r\D.B.

\WIa \

Chal an(Atiq-ur-Rehman Wazir) 
Member >■

V

%
%



Junior to counsel for the appellant and Addl. AG for 

the respondents present.
Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the^ext date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furraished.

20.01.2020

/
/

•. c*.
'

25.02.2020 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG for the respondents 

present. -

Learned Additional Advocate General requests for 

further time to contact the respondents and furnish 

reply/comments on the next date of hearing. Adjourned. To 

come up for written reply/comments on 01.04.2020 before

S.B.

(HussaiarShah) 
Member' ‘

01.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 24.06.2020 for the same. To come up for 

the same as before S.B.
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Form- A
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FORM OF ORDER SHEET
Court of

1388/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Aziz Ahmad resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propw order please.

21/10/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

c6h>})^put up there on

(A
\

Counsel for the appellant05.12.2019

On the strength of admitting note in 

Appeal No. 1232/2019, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter, 
notices be issued to the respondents. To come up for 

written reply/comments on 31.01.2020 befor^S.B.

^PP D •Tpcsfed
Seci sFe@ »

r
.V

Chairman

f

i *

\



The appeal of^^. Mr. Aziz Ahmad, SCT GHSS Fateh Pur District Swat received today i.e. on 

07.10.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be attested.

■ 'i

No.
;

Dt. 72019.
;

ISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh. i.

r
f/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

72019APPEAL No.

AZIZ AHMAD V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1 -4.
2. Service book A 5- 11.
3. Advertisement B 12.
4. Act C 13- 15.

Judgment5. D 16- 37.
6. Judgment E 38.

Advertisements7. F 39- 42.
8. Notification G 43.
9. Seniority list H 44- 46.*;v

- ..r

10. Service Rules I 47- 53.
Educational testimonials•rV ■ 11. J 54- 60.

12. Judgment K 61- 64.
13. Departmental appeal 65- 66.
12. Vakalatnama 67.V

APPELLANT
THROUGH:

NOOR MOHAMAD KHATTAK, 
AdvoIcate

ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9383141

i

'■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

fdiyber
ScrvJto ‘I’s'iljillttS!

APPEAL NO. 72019

APPELLANT

Diury No.

Mr. Aziz Ahmad, SCT (BPS-16), 
GHSS Fateh Pur, District Swat.

Dated

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 

aycommonly known as Regularization of Services Act, 2009 Notified inFileclt'
,,slv^^e official gazette on 24.10.2009 with all back benefits including 

Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:

and

Brief facts giving rise to the present appeal are as
under:-

1- That initially the appellant was appointed as PET in the 

respondents Department vide order dated 07.09.1986 and later on 

the appellant was appointed as C.T in the respondent Department 
vide order dated 01.12.2001. Copy of the service book is attached 
as annexure A.



1

i2. That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 
attached as annexure B.

3- That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

That in the meanwhiie the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

reguiarized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure

4-

5-

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

inciuding writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fiV The act.XVI of 2009, _____________
(Regularization of services! act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
(ii)- Official respondents are directed to work out the 

backlog of the promotion ouota as oer above mentioned
example, within thirty davs and consider the in service 

employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS N0.127-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time

commonly known as

D.

7-



% and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

...................................................................................... E&F.

8- That it is pertinent to mention that during service the appellant 
was allowed up gradation/promotion to the newly up graded post 
of Senior Certified Teacher (BPS-16) vide order dated |SS/.20lC 

That it is pertinent to mention that appellant is the senior most 
set (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 

notification, seniority list, service rules and educational 
testimonials are attached as Annexure................... G, H, I & J.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition NO.105-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

9-

K.

That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure

10-

L.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the 
violative of the principle of natural justice.

same is



•

i D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

E- That the respondents acted in arbitrary and maiafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Qvil Servant Act 1973 read with Rule-7 of the 
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority. i

H-That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 11.9.2019

APPELLANT

THROUGH;
NOOR MOHAMhIAD KHATTAK

M
MIR ZAMAN SA 

ADVOCATES
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THE ^ [KI^BER PAKHTUNKHWA] |
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

; (^[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the assent of the Governor of the ^ [Khyber 
Pakhtunkhwa] in the Gazette of^fKhyber Pakhtunkhwa] (Extraordinary),dated the 

I 24'^ October, 2009]

AN
ACT

toiprovide for the regularization of the services of certain employees 
' appointed on adhoc or contract basis.

i

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follpws:-

Sh'ort title and commencement.—(1) This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

It shall come into force at once.

1.

(2)

Definitions.—(1) In this Act, unless the context otherwise requires,-2.

(a) “Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission; I

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

i
(b) “employee” means an adhoc or a contract employee appointed 

by Government on adhoc, or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are gaid out of 
contingencies;

!

;
' ’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 

‘’Substituted vide Khyber Pakhtunkhwa Act Noj IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No: IV of 2011 
’'Substituted vide Khyber Pakhninkhwa Act No. IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of2011

■ 4' J
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“Government” means the Government of the ^[Khyber 
Pakhtunkhwa];

(c)

(d) “Government Department” means any department constituted 
under rule ^3 of the '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

“law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

(e)

(0 “post” means a post under Government or in connection with 
the affairs of Government to be filled in 'on the 
recommendation of the Commission.

(2), The expressions “adhoc or contract appointmenf ’ and “civil servant” 
shall have the same meanings as respectively assigned to them in the "[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVIIl 
of 1973). ;

3. Re2ularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post bn 3V' December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

Provided that the service promotion quota of all service cadres shall not be
affected.

4. Determination of seniority.—(1) The employees whose 
regularized under this Act or in the process of attaining service at the commencement ■ 
of this Ac:t shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

services are
1

same service or

(2) The seniority interse of the employees, whose services are regularized 
under this! Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

''Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'“Substituted vi(Je Khyber Pakhtunkhwa Apt No. IV of20! 1 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 1,

t

i



t
A

I
i

%
\¥ t ■

• ,1

I

I •ii
_ Ir

I
i

(:
Provided that if the date of continuous officiation in the case of two, or more 

employee‘ is the same, the employee older in age shall rank senior to thelyounger 
one. ' • ■ ■ i

!

•'!•
r

4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

: r
’ I

I
Repeal.—The North-West Frontier Province Employees (Regularization of 

Services) 'Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed. ,

5. I .
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JUDGMENT SHEET

PESHAWAR HIGH COURT.PESHAVm’
(JUDICIAL DEPARTMENT) V

Writ Petition No.2905 of 2009. \
\

ATT A ULLAH AND OTHERS PETITiONERS.
[

!
VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

[!
JUDGMENT.

"i.e.' 01-
lam C\lrkbf kAa /) rf^'S ‘ 

Aplvinr^^ ^

Date of hearing____ _

Applellant/Petitioner 

Respondent i^iA (uA
LL

I

'L
U

{ ;
{

WAQAR AHMAD SETH^Jl- Through this single
I

I

1
judgment we propose to dispose of the instant Writ Petition

t

No.2905 OF 2009 as well as the connected Writ Petition

i

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251,3292 of

2009,496,556,664,1256,1662,1685,1696,2176,2230,2501,2696,
I

2728 of 2010 & 206,. 355,435 & 877 of 2011 as common

question of law and fact is involved in all these petitions.
I

r

irn’T^SlTTBp f

V. >
1'.
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The petitioners In all the writ petitions have2- t

'oached this Court under Article 199 of the Constitution ofapp
i

Islamic Republic of Pah'stan, 1973 with the following relief:-

'‘It iSj therefore, prayed that on acceptance 

of the Amended Writ Petition the above
I!

noted Act No.XVI 2009 namely The North

West Province Employees (Regularization 

of Services) Act, 2009 dated 24*^ October, 

2009' being illegal unlawful, without

t

authority and jurisdiction, based on

malafide intentions and being
1

unconstitutional as well as ultra vires to

the basic rights as mentioned in the

constitution be set-aside and the

respondents be directed to fill up the above 

noted posts after going through the legal 

and lawful and the normal procedure as
f

prescribed under the prevailing laws 

instead of using the short cuts for obliging 

their own person.

It is further prayed that the

notification No.A-14/SET(M)

I 11.12.2009 and Notification No.A-17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as

dated

well Notificationas

72, No.SO(G)ES/1/85/2009/SS(Contract) dated

attest Elr-,;

1
t

i^aR 201808
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; 31.05.2010 issued as a result of above

noted impugned Act whereby all the private 

respondents have been regularized may
I

also be set-aside in the light of the above
I

submissions, being illegal, unlawful, in

constitutional and against the fundamental

rights of the petitioners.

Any other relief deemed fit and

proper in the circumstances and has not

been particular asked for in the noted Writ

Petition may also be very graciously
i

granted to the petitioners”.
I

;
1

>:
i

It is averred in the petition that the petitioners are3- i
;

serving in the Education Department of KPK working posted
i

as 'PST,CT,DM,PET,AT,TT, Qari and SET in different

Schools: that respondents No.9 to 1359 were app6inted\on

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier
i

Province Employees'(Regularization of Services) Act, 2009;

that almost all the petitioners have got the required
I

ffications and also got at their credit the length of service;qua. :
;

that] as per notification No.SO(S)6-2/97 dated 03/06/1998

iXih ■

1' ' -I siv' J . -i

1
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I

the qualification for appointment/promotion of the SET

Teachers BPS-16 w/as prescribed that 75% SETs shall be
!

selected through Departmental Selection Committee on the

basip of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and remaining

25% by initial recruitment through Public Service

Commission whereas through the same notification the
I

qualification for the appointment/promotion of the Subject

Specialist Teachers BPS-17 was prescribed that 50% shall
i

be selected by promotion on the basis of seniority cum I

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment haying five years service and

remaining 50 by initial recruitment through the Public Service
I

r
Commission and the above procedure ivas adopted by the

Education Department till 22/09/2002 and the appointments
;

on the above noted posts were made in the light of the above

notification. It w'as • further averred that the Ordinance

No.^XVIl of 2002 notified on 09/08/2002 ivas promulgated

under the shadow of which some 1681 posts of different

cadres were advertised by the Public Service Commission.
■

s.

i:?

t
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That before the promulgation of A^ct No.XVI of 2009, it \A/a^

practice of the Education Department that instead of

1

promoting the eligible and competent persons amongst the
f

teachers community, they have been advertising the above

noted posts of SET (BPS-16) and Subject Specialist (BPS-

17) on the basis of open merit/adhoc/contract wherein it was

clea'rly mentioned that the said posts will be temporary and
i

will \continue only for a tenure of six months or till the

appointment by the Public Serviced Commission or
f

i

i

Departmental Selectiop Committee That after passing the
!

KPK Act No.XV! of 2009 by the Provincial Assembly the

fres(7 appointees of six months and one year on the adhoc

and]contract basis including respondents no.9 to 1351 with a
i

c/ea’r affidavit for not adopting any legal course to make their
I

services regularized, have been made permanent and
i

regular employees whereas the employees and teaching
' i

f ' • I
staff of the Education] Department having at their credit a

1

service of minimum 15 to maximum 30 years have been
i

i ;
ignored. That as per contract Policy issued on 26/10/2002

!
I

the Education Department was not authorised/entitled to

i . \
,v.. .

a
i
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;

make appointments in BPS-16 and above on the contract i

basis as the only appointing authority under the rules was

I

Public Service Commission. That after the publication made

i

by the Public Service. Commission thousands of teachers

eligible for the above said posts have already applied but

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been regularized

which has been adversely effected the rights of the
I

V

petitioners, thus having no efficacious and adequate remedy

available to the petitioners, the have knocked the door of this

Court through the aforesaid constitutional petitions.

i- The concerned official respondents have furnished

parawise comments wherein they raised certain legal and
iI

i

factual objections including the question of maintainability of

!the writ petitions. It was further stated that Rule 3(2) of the

N.W.F.P. Civil Servants (Appointment Promotion : &t \

Transfer)Ru!es 1989, authorised a department to lay down

method of appointment, qualification and other conditions

applicable to post in consultation with Establishment & :

Administration Department and the Finance Department.

!1

( [ft r/
f

f
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\That to improve/uplist the standard of education, the I

I

Government replaced/amended the old procedure i.e. 100%
I I '
I . ■ ■
t ■ I :

including SETs through Public Service Commission KPK for

I\

i

!
i\

recruitment of SETs B-16 vide Notification No.SO(PE)4-

5/SS-RC/Vol-lll dated 18/01/2011 wherein 50% SSTs (SET)

shall be selected by promotion on the basis of seniority cum

fitness in the following manner:-

"(i) Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art) with at least 5
I

years sen/ice as such and having the
\

I
1

: qualification mentioned in column 3.

I

(ii) Four percent from amongst the DM

with at least 5 years service as such and

having qualification in column 3.

(Hi) Four percent from amongst the PET

with at least 5 years service as such and

I

having qualification mentioned in column 3.

r(iv) One percent amongst Instructional

I

Material Specialists with at least 5 years

d.b

\

; s J •m i

{
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[

service and having qualification mentioned

in column 3. ”

\
’

It ik further stated in the comments that due to the
I

degradation/fall of quality education the Government

abandoned the previous recruitment policy of

profpotion/appointment/recruitment and in order to improve
;

the istandard of teaching cadre in Elementary & Secondary

Education Department of KPK, vide Notification dated

09/04/2004 wherein at serial No. 1.5 in column 5 the

\
appointment of SS prescribed as by the initial recruitment

■iandi that the (North West Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regulanzation of Services)Act,

2009 (ACT No.XVI of 2009 dated 24^ October, 2009 is legal,

lawfpl and in accordance with the Constitution of Pakistan

which was issued by the competent authority and jurisdiction,
I

therefore, all the writ petitions are liable to be dismissed.

We have heard the learned counsel for the parties and5-

havq gone through the record as well as the law on the

CtfiPsubject.
I st;eo

✓

i
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6- The grievance of the petitioners is two fold in respect

of Khyber Pakhtunkhwa, Employees (Regularization of

Services) Act, 2009 firstly, they are alleging that regular post

in different cadres were advertised through Public Service

Corpmission in which petitioners were competing with high

profile carrier but due to promulgation of Act ibid, they could

not made through it as no further proceedings, were

conducted against the advertised post and secondly, they
i ■

are \ agitating the legitimate expectancy regarding their

prornotion, which has been blocked due to the in block

induction / regularization in a huge number, courtesy Act, No.

XVI.of 2009.

i7- As for as, the first contention of advertisement and in

i
block regularization of employees is concerned in this

respect it is an admitted fact that the Government has the

right and prerogative to withdraw some posts,- already

advertised, at any stage from Public Service Commission

and secondly no one knows that who could be selected in

ope/p merit case, however, the right of competition is

I
reserved. In the instant case KPK, employees

A
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(Regularization of Services) Act, 2009, was promulgated,

which in~fact was not the first in the line rather N. W.F.P (now

Khyper Pakhtunkhwa) Civil Servants (Regularization of

Services) Act, 1988, NWFP (now Khyber Pakhtunkhwa)

(Regulation of Services) Act, 1989 & NWFP (now Khyber

i
' Pal<htunkhwa) Adhoc Civil Servants (Regularization of

Services) Act, 1987 were also promulgated and were never

challenged by anyone.

8- !n order to comment upon the Act, ibid, it is important

to go through the relevant provision which reads as under-

S.2 Definitions. (1)—

a;-.-
!

aa) ^‘contract appointment’' 
means appointment of a duly 

qualified person made otherwise
than in accordance with the 

prescribed method of recruitment, 
b) ’’employee” means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

i

............................................... ■ "

f

5| tU'w *fi

I
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t
basis or who are paid out of 

contingencies;

--------whereas,

I

5. 3 reads:-

Reaularization of services of
certain employees.-’— All
employees including 

recommendee of the High Court 

appointed on contract or adhoc 

basis and holding that post on 31^* 

December, 2008 or till the

I

r
commencement of this Act shall 

be deemed to have been validly 

appointed on regular basis having 

same qualification and 

experience for a regular post;

I

the

9- The plain reading of above sections of the Act, ibid,

would show that the Provincial Government, has regularized
I

the ''duly qualified persons”, who were appointed on contract

basis under the Contract Policy, and the said Contract Policy 

was| never ever challenged by any one and the same

remained in practice till the commencement of the said Act.

Petitioners in their writ petitions have not quoted any single

incident / precedent showing that the regularized employees

under the said Act, were not qualified for the post against

Ifv.v ■ . r.
........c-

! IS



»
12 Y

W r

whiph they are regularized, nor had placed on record any

documents showing that at the time of their appointment
! 
i

contract they had made any objection. Even otherwise, the

on
)

;

I
superior courts have time and again reinstated employees

!

whose appointments were declared irregular by the

Government Authorites, because authorities being;
j

1

resf)onsible for making irregular appointments on purely 

temporary and contract basis, could not subsequently turned
1

round and terminate services because of no lack of

qualification but on manner of selection and the benefit of the
:

lapses committed on part of authorities could not be given to

the [employees. In the instant case, as well, at the time of

appointment no one objected to, rather the authorities
I
1

. I

committed lapses, while appointing the private respondents
I

I

and: others, hence at this belated stage in view of number of

judgments, Act, No. XVI of 2009 was promulgated. I

j

Interestingly this Act. is not applicable to the education

department only, rather all the employees of the Provincial 

Government, recruited on contract basis till December

2008 or till the commencement of this Act have been

- '- W K' ‘V.

i

■TO

r201808 -i j\
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regularized and those employees of to other departments

who have been regularized are not party to this writ petition.

10- All the employees have been regularized under the

Act,] ibid are duly qualified, eligible and competent for the

post against which they were appointed on contract basis

anc/| this practice remained in operation for years. Majority of

those employees getting the benefit of Act, ibid may have

become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined such type of legislation as

‘‘beneficial and remedial" A beneficial legislation is' a

statue which purports to confer a benefit on individuals on a

class of persons. . The nature of such benefit is to be
i

extended relief to said persons of onerous obligations under

contracts. A law enacted for the purpose of correcting a

defect in a prior law, or in order to provide a remedy where

previously existed. According to the definition of Corpusnon

Juris Secundum, a remedial statute is designed to correct an

existence law, redress an existence grievance, or introduced

regularization conductive to the public goods. The challenged
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Act, 2009, seems to be a curative statue as for years the

i
then Provincial Governments, appointed employees Ion

I

contract basis but admittedly all those contract appointments
t

\A/erp made after proper advertisement and on the

recommendations of Departmental Selection Committees. i

12-\ In order to appreciate the arguments regarding

beneficial legislation it is important to understand the scope

and meaning of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra

in interpretation of statute, tenth edition in the following

manners:-

"A statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view but that the court is 

entitled to be generous towards the 

persons on whom the benefit has

t

I

I

FI
4

-f
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been conferred. It is the duty of the 

court to interpret a provision, 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt that construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render the protection

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation."

t

i

I

eRemedial or curative statues on the other hand have

beeh explained as;-

”A remedial statute is one which 

remedies defect in the pre existing law, 

statutory or otherwise. Their purpose is 

1 to keep pace with the views of society.

They serve to keep our system of 

; Jurisprudence up to date and in ITEI5
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I harmony with new ideas or conceptions 

of what constitute Just and proper 

human conduct Their legitimate
I

purpose is to advance human rights and 

relationships. Unless they do this, they 

\ are not entitled to be known as remedial 

legislation nor to be liberally construed.

I Manifestly a construction that promotes 

I improvements in the administration of 

] Justice and the eradicatidn of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

I wrong”.j
Justice Antonin Scalia of the U.S. Supreme

Court in his book on Interpretation of Statute
states that;

1

“Remedial statutes are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of all human law, 

from change of time and 

circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or even learned) 

Judges, or from any other cause 

whatsoever.”

!

13- The legal proposition that emerges is that generally

beneficial legislation is to be given liberal interpretation, the

J beneficial legislation must carry curative or remedial content.

^ 8 g n-
\
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I

Such legislation must therefore, either clarify an ambiguity or
I )

an [omission in the 'existence and must > therefore, th'e

explanatory or clarificatory in nature. Since dhe petitioners

does not have the vested rights to be appointed to any

particular post, even advertised one and private respondents
i

who. have being regularized are having the requisite

qualification for the post against which the were appointed,
t

vidd challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

t

beneficial, remedial and curative legislation of the
1
f

Parliament.

14-: This court in its earlier judgment dated November

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

were challenged has held that this court has got no

jurisdiction to entertain the writ petition in view of Article 212

of the Constitution of Islamic Republic of Pakistan, 1973, as

I

an /^ct, Rule or Notification effecting the terms and conditions

of sen/ice, would not[ be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

ft i iT il-
ATTE' I

0 8 MAP
I

I
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I.A.Sherwani & others Versus Government of Pakistan.
I

reported in 1991 SCMR 1041 Even otherwise, under Rule 3

(2) of the Khyber Pakhtunkhwa (Civil Servants)
I

(appointment), promotion and transfer) Rules 1989, authorize
I

a department to lay down method of appointment,

qualification and other conditions applicable to the post in
:

consultation with Establishment & Administrative Department
(

and the Finance Department, in the instant case, the diily

I

elected Provincial Assembly has passed the Bill/Act, which

ivas presented through proper channel i.e Law and

Establishment Department, which cannot be quashed or

j

declared illegal at this stage.
[

I
15-\ Now coming to the second aspect of the case, that

I

petitioners legitimate expectancy in the shape of promotion

has suffered due to the promulgation of Act, ibid, in this

I
respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

ever any law, rules or instructions regarding promotion are

violated then it become vested right. No doubt petitioners] in

y- the first instance cannot claim promotion as a vested right!

1*11 i.-

h.-=

O
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t
but'^those who fall within the promotion zone do have the

righ^ to be considered for promotion. (

16~\ Since the Act, XVI of 2009 has been declared a
\

\
beneficial and remedial Act. for the purpose of all those

I

1

employees who were appointed on contract and may have

become overage and, the promulgation of the Act, was

necessary to given them the protection therefore, the other
i

side of the picture could not be brushed a side simply. It is

the vested right of in service employees to be considered for

prornotion at their own turn. Where a valid and proper rules

>.
for promotion have been framed which are not given effect,

suct^ omission on the part of Government agency amounts
1

to failure to perform^a duty by law and in such cases, High

I

Court always has the jurisdiction to interfere. In service\

!
employees / civil servants could not claim promotion to a

higher position as a matter of legal right, at the same time, it

had to be kept in mind that all public powers were in the
!

nature of a sacred trust and its functionary are required to

exercise same in a fair, reasonable and transparent manner

strictly in accordance vyith law. Any transgression from such

l-rI t
4
P
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I

principles was liable to- be restrained by the superior courts in

their jurisdiction under Article 199 of the Constitution. One
I

could not overlook that even in the absence of strict legal

I
right there was always legitimate expectancy on the part of a

senior, competent and honest carrier civil servant to be

profpoted to a higher position or to be considered for

prornotion and which could only be denied for good, proper

and^ valid reasons.

17~ Indeed the petitioners cbn not clairh their initial
;

appointments on a higher post b ut they have every right to

be '.considered for promotion In accordance with the
\

promotion rules, in field. It is the object of the establishment

of the courts and the continue existence of courts of law is to
;

dispense and foster justice andi to right the wrong
ij

Purpose can never be completely achieved unless the-in

ones.

justice done was undone and unless the courts stepped in

and refused to perpetuate what was patently unjust, unfair

and unlav/fuj. Moreover, it is the duly of public authorities, as
t

1
appointment is a trust in the hands of public authorities and it

J I

is their legal and moral duty to discharge their functions as
i I

/

jAsTep
I A • P
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\

trudtee with complete transparency as per requirement of
i

law\ so that no person.who is eligible and entitle to hold sudh
I

post is excluded f^m the purpose of selection and is not

deprived of his any right
\

I

18- Considering the above settled principles we are of the
I

firm' opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were' in the promotion zone,
I

therefore, we are convinced that to the extent of in service
I

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake
I

of tipe respondents/Departmeht, it is recommended that the
t

I

prornotion rules in field 6e implemented and those

employees in a particular cadre to which certain quota for
I .A'

promotion is reserved for in service employees, the same be

filled in on promotion basis. In order to remove the ambiguity

and confusion in this respect an example is quoted, " If in any

t*
cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %

promotion quota then all the employees have been
i

> I

08
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!
1

regularized under the Act in question be calculated ‘in that ]\
t• 1

cadre and equal number i.e remaining. 50 % are to promoted

from amongst the eligible in service employees, other wise,

eligible for promotion on the basis of sonority cum fitness."

19- In view of the above, this writ petition is disposed of in

the following terms:-
I

(i) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

t

00 Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned exampie, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

I

I (
:'X

f
>

Announced.
26^^ January 2015
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OFFICE OF THE
OISTRICTEDUCATION OFFICER (MALE)

Swat , ■
(Cell # 0946 9240209-228)

. o

i
NOllFICATTON.

Consequent upon the recommendation of the Departmental Promotion 
Loinmittee and in pursuance of the rlotifcation Director of Elementally & Secondary 
Education Kltyber Pakhtunkhwa Peshawar vide his Office Endst: No.Qvg-S^/File 
No.2/Pi-omotion Senior CT BPS-16 dated Peshawar the 03.O‘̂ .20l5 and Wo.3755-60

B-16 dated 15.07.2015 Government of the Khyber 
Pakhtunfdiwa. Eelementary & Secondary Education Department Notificaton 
No.SO(B&A)/ui8/E&SE/2012 dated 11.07.2012 and Finance department Endorsement 
NO.SO(FR)/FD/io~22 N(E)/20io Dated 16.07.2012, the following Male CT B-ig are 
hereby promoted to the post of Senior CT BPS~l6 (i0000-800^34000)plus usual 

■I ^allowances as admissible under the rules on regular basis and school based under the 
^ ■ existing policy of the Provincial Goveinxment,-in Teaching Cadre on the terms and

condition given below with immediate effect and further they are adjusted in the 
school noted against their name against the newly upgraded Senior S.CT BPS-16 Posts 
in the interest of public seiwice.

Name of Teacher Present place of
duttjinBFS-15_____
GHS,Behrain

School 
adjusted in JB~i6

juhere
5#

Mr.ZafaruUah CT1 GHS,Bahrain

2 MrMuhgjnmad Pervez Cr~
_3__ : Mrjibdul Munim CT_______
A__ H^-MuhammadSaleem CT~
_5___ Mr.FazaI. Wadood CT
6 Mr.RahamAminCT
7 Mr,Muhamrnad Younas CT
8 Mr Amir Hatam C.T
9___^r.Hahih Khan C.T

_Mr.Muhammad Zubair CT 
~Mr.Ismail CT

J2 Mr.UmarMuhammad CT 
^3 Mr.Muhammad Darvesh CT 
^4 MrMuhammad Saeed CT 
J5 I Mr,UrfiIshanuUak Cf 

Mr. Wazir Muhammad CT
17 I MrSamiur Rahman CT
18 Mr.Shahi Mulk CT________ _
19 ^dr.Muhammad Khan CT
20 i Mr.Mian AkbGT Zeb CT 
2i_ ^Mr.JehaTvzeh CT
-g-g Mr.MishQhuddin CT_______ ^
23 \ Mr.Saleern Ahmad CT 

Mr.FazaI Wadood CT 
^5 Mr.Hamid Iqbal CT 

~26 ] Mr.Saleh RalmianCT 

27 Mr.Shara fatAli CT 
^8 Mr.Muhammad Zeh CT
29 MrAbdusSalamCT . “
30 . MrJiziz Ahmad CT

GHSSJ\,<tadijan 
GMS,Sar Banda

QHSSjMa dya n
GHS,Siibanr •
GHSKanju
GPIS,Shaqai

GHS,Kaniu
GHSfShaqai
GPJS,Ahoha
GHSS,Kalam

GHSjAboha
GHSS,Kalam

GHSS.Fatehyur
GHSjTindodaq • 
GHS,Lahat

GHSS,Fatehpur
GHS,Tindodaq
GHSfLabat

GHSS,Fatehpur
GHSfdanqlor
GMSjCharbaqh

GHSSyFatehpur
GHS,ManQlor
GHSS,CharbaQh
GHS, Ga t Shaw a rGHS,Gat Shawar 

GHS,Siibanr GFfSfSijbanr
GHSS,K/Khela16 GHSS,K/Khela

GHS/Totano Bandai
GMS,DanqraTn

GHS,Totano Banda i
GPISS,Kokarai

GIIS,Dureshkhela GHS,Dureshkhela
I.*- GMSyAsharay.

GHS,Matta
GHSSfCabal

KGHSJfureshkhela
GHSMatta
GHSSJCabal 
GHSSJCsbal 
GHS,Jambil .
GPISAboha
GHSS,Bciidara

QHSS,Kasbal
GHSJambil24
GHS,Ahoha
GHSS,Baidara
GHSSJCabal GHSS,Kahal
GHS,Sweqa la i GHSjSwepalai
GMSMohak GHS,DeoIai
GHSS,Fatehpiir GHSS,Fatehpur
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4Mr.Bashrin CT3^ GHSJVinC o lai GHS^Nmoola i
Mr.Hazrat Hussain CT GHSM^^'nVO-V32 GHS,Mamjar
Mr.Siahosh CT GMS,Panr33 GHSS,Kokarai

GHSSJHiTiQora
GHS^^Barikot

Mr.MuhQramad Ghafoor CT GHSSMingora34
Mr.Muhammad Jamil CT GHSSyBarikot35

36 Mr.Muhammad Riaz CT GHSSyShamozai GHSSyShamozai
Mr.Hidayatullah Shah CT GHSSyBalogram 

GMSJ<ota 
GHSS, Ub’oor

GHSS,Baloaram37
38 Mr.Farooq Ahmad CT GHS,Oamhar

Mr.Ghafoor Khan CT ’■GHSS, Utroor39
Mr. Muhammad Azam Khan CT GHSSJJU'odr GHSS.Utroor40
Mr.Ghani Muhammad CT GHSSjUiroor. GHSS, Ufr CK J r4-1
.Mr.Bacha Zada CT GHSJVan akalay 

Barikot
GHSyNawakalay
Barikot

42
-=s'• • 7

GMSyGhakhe BandaMr.Farooq C.T GHS/Totano Bandai43
Mr.Roshan Ali CT GHSyMari'qlor GHS^a nq lo r44

GHSyCintawar GHSyChitavjarMr.Hamaijoon CT45
GHSyChuprial 
GHSyNo.4 Minqora

GHSyChuprial_____
GHS,No:4 Minqora

46 Mr.Fazal Rahim CT
Mr.BakhtZeh CT47

48 Mr.Hidayatullah CT GHSS,Minqora GHSS,Minqora___^
GDUM,Saidu SharifGDUM,Saidu SharifMr.Sulimaji CT49

TERMS & CONDIATION.
1. They would be on probation for aperiod of one year extendable for another one 

year.
2. They will be goveiried by such miles and regulations as may b&^issuedfj’om time 

to time by the Govt:
3. Their Services can be tetmimated at any time, in case his perfoiinarioe is found 

unsatisfactory during probationary period. In case of misconduct, he shall be 
preceded under the rules framed time to time.

4. Charge report should be submitted to all concerned m dupiicaie.
5. Their Inter-Se-sejiiority oil lower post will remam intact.
6. No.TA/DA is allowed for joining his duty.
7. They will give an under taking to be recorded in their Sennce Book to the effect

that if any overpayment is made to him in light this order will be recovered and 
if he is wrongly promoted he will be reversed. ' '

(Prof. MUHAMMAD UZAIRAJLJ) 
DJSTIUCTEDUCATION OFFICER (]\'XAEE) 

SWAT GUL KADA

07/2015-

Copy of the above isfomvardedfor information & necessary acfion to: -

1. The Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.

2. The District Comptroller of Account Swat.
3. The Deputy DEO (M) local Office.
4. The Principal/Head Master Concerned.
5. The Supdt: Secy .‘local Office.
6. The B&AO local Office.

The Candidates concerned.
'8. PA to DEO Local Office.

dated:.JEndst No: (O

FFICER (MADS)DISTRICT EDUCATj
JSWAT GUE KADA
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FJNAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATIOf^^FICER {M) DISTRig SWAT UPTO 31/0S/2018

||Senioritypp^tionJ.:
^taking ovpr.cj^ge

SliMfiS
. Date of 1'

0^Nameof'
S.Wo'T.eafKer/Quallfication

-.J-4

Hamayun Khan

I- r:-.•
Domic
5*
Swat

Aca
demignati

fc
^D/O^St'Profess

.^lipnaL::
D/0 Birth /against''; 

•• poste-j.?

PBS: /-Domicile.Nq
■■'-

j

•5V'-ii.
5/8/19845/8/1984 5/8/1984MA a4/10/1964SCT 16Khairullah1
5/3/19865/3/1986 5/3/1986BSc CT/B.£d4/1/1961 Swat16saMuhammad Kamal 

Muhammad lunain
Astambool2 1/6/198710/11/19^ 10/11/1982MA CT/B.Ed3/15/196Gsa Swat16Fazal Kabi3 8/1/1982 8/21/1982 5/26/1987MA CT/B.Ed3/3/1961sa SwatUmar Bakht 16Khan Ali4 9/17/19879/17/19879/17/1987MA CT3/4/1962

l/l/l9^
sa Swat16Swal FaqirMuhammad Ihsanullah5 11/29/198711/6/198211/6/1982aMAsa SwatMahmood Khan 16Bakht Sherawan6 3/6/19888/17/1980 1/8/19882/3/1959 BA aSaid Mahmood 

Fazal Rahman
sa Swat16Muhammad Ali •7 11/30/1988

9/16/1989
7/10/1982 7/10/1982a2/7/1960 MASCT Swat16Toti Rahman• 8 4/26/19891/15/1985a/B.Ed3/1/1965

5/11/1962
5/4/1963
l/I7Hi6l

107171964

MAsa SwatAmanullah.Khan 15Mohammad Salim Khan
Jamshed Khan ]

9 9/17/19893/9/1982 9/17/1989aMAsa SwatMuhammad Zarin 1610 10/1/19897/20/1982 10/1/1989a/B.EdMAsa SwatAbdulGhafar 16Rahmat Ali11 10/1/198911/13/1984 10/1/1989aMAsa Swat16Fazal AhadFazal Rahim12 I717719901/9/1982 11/15/1983aMAsa Swat16Tota
Hakim Khan Mian

Azizullah13 1/17/19903/1/1988 3/1/1988aMA1/1/1962sa SwatShah Rom Khan 1614 1/17/19906/1/1988
2/6/1990

6/1/1988aMA1/4/1961sa Swat16Abdul HamidSadiq Ahmad15 2/6/19902/6/19903/1/1963 B.Sc asa Swat16Badish j>Muhammad Rafiq16 2/8/19902/8/1990 2/8/1990CTMA2/3/1964sa 16 SwatHazrat AhmadFida Hussain17 11/14/19904/18/1983 4/18/1983a/B.ed1/1/19S9 MAsa SwatHedayatullah 3rd Divisioi Sultan Sikandar 1618 12/8/1990 12/8/1990 11/14/19903/12/1968 MAsa aSwatGhulam Nabi 16Rashid Ali19 12/9/1990
12/11/1990

12/9/1990 12/9/1990.4/9/1965
2/8/1963

BA asa SwatPir Dad 16Zahid Khan20 12/11/1990 12/11/1990CTMAsa Swat■ 16Zirat GulHazrat Bilal21 12/11/199012/11/1990 12/11/1990q/B.EdMSC4/4/1969sa Swat
Swat

Fazal Khaliq
Gul Mahmood 
Umar Zada

16Aziz Ahmad22 1/1/19911/1/19905/6/1986a12/12/19^ MAsa23 Fazal Wahab 16
3/14/19914/5/19865/4/1986aMA1/1/1966sa Swat16Muhammad Majid24 5/11/1986 3/14/199111/5/1986aBA1/1/1964saSultan Mehmood Swat16Rahman Deyar ;

Haroon - Ur • Rashid 
Muhammad Alam

25 3/14/199111/24/198611/24/1986aBA8/1/1962sa SwatKhisat Gul 1626 4/10/19914/10/19914/2/1987a4/1/1963 MAsa Swat16Alam Zeb Khanr 10/22/199111/24/198411/24/1984a12/9/1961 MAsaAbdur Rashad Swat16Adalat Khan8 3/11/1985 .10/22/19913/11/1985aBA5/15/1964
3/20/1959

sa SwatGhulam Muhammad 16
S3

Akhter Ali
10/22/19915/6/1986 5/6/1986aMAsa SwatMashooq All 16Imran Ali-I 5/17/1987 4/2/1992,5/17/1987FA a,1/10/1967sa. -Swat-16-Bakht Zad —Muhammad'Rahman1" 4/2/19923/1/1988

6/1/1981
12/20A989

3/1/1988a2/2/1961 MAsa SwatAfsar Khan 16Sharafat Ali Khan32 4/2/19926/1/19884/2/1964 BA asa Swat16Muhammad ZareenAmir Zeb33 4/2/19929/22/1987BA a/B.Ed5/15/1963sa Swat16Tota MianAmir Muhammad
Akhtar Hussain 3rd Oivi 
Muhammad Ziaud Din

34 8/14/19928/14/19928/14/1992BA a3/2/1967
3/10/1968

sa SwatAhmad 1635 9/1/1992
97271992

1/9/1992a/B.Ed 9/2/1986MASCT SwatHabibur Rahman 1636 9/2/1992 9/2/1992q/B.EdMSC4/8/1966sa Swat16Shah RomeSultan Rome?37 4/23/1988 11/21/1992
ii/zWiayz

4/23/1988CTMA1/1/1962sa SwatMalakSherin 16Umar Hussain38
5/1/1963 MA a/B.Ed 4/17/1988 4/17/1988sa Swat16GhulamMuhammad Nabi39 a/B.Ed 11/1/1986

l/20/199'O
4/21/1993 4/21/19934/14/1966 BAsa Swat16Hazrat JeeJamshid Khan40* 4/29/19931/20/1990,a/B.EJ7/3/1964 BAsa Swat16SachaBakhtyar 3rd Oivi41

Li

t
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FINAL SENRIOTY LIST OF CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) OISTRICT SWAT UPTO 31/05/2018

- Seniority position 
p/0 taking oyer charge

'“d’^laraiiorTCT' ExamT' 
r^;*;W.hichever;is •Iat6r;

•• Date of': .••r •"‘Name of Ac a :^apptt: .Desi
gnati

iaS
D/O 1st?

Father's Name
Profess
iional-

D/0 Birth 
/.Domicile

DomicTeacher/Qualification 
"'-^academic-/--..—

S.No
-New-

i-agalnstdemiPBS -Apptt^i^ile-- tPresenf;-r'— r.T.'^ ••..%pVSfaii6h^r ..^.1r’~ :.v.
•: post

8/5/1993
12/25/1993

a/B.Ed 5/8/1993 5/8/19935/12/1965 MAHazrat Ali sa SwatAshraf Ali 1642
9/24/1989 9/24/19891/7/1964 MAsa aUmara KhanShah Bakht Rawan 16 Swat43

12/25/199310/2/1989 10/2/19391/2/1965 BAsaFaramoz Khan Swat aMuhammad Hamayun 1644
10/3/1989 12/25/1993a/B.ed 3/10/19895/1/1962 MAsaSarwar Gul 16 SwatAmir Bahadar45

•12/25/1993
12/25/199T

11/29/1989 11/29/1989a2/24/1967 BA ;sa •Fazal Rahman SwatBakht Sherwan 16|46
11/30/1989 11/30/19891/16/1967 aBAsaMuamber Khan SwatBakht Muhammad 1647

12/25/199312/4/1989 12/4/19895/1/1965 aBA ■saJumma Gul Khan 16 SwatNoor Rahman
12/25/199312/12/1989 12/12/19892/I/l9« BA ■saAmir Rahman a16 SwatMehboob Ali49
12/25/199312/14/1989a/B.ed 12/14/19899/11/1965 BAsaQalandar SwatMuhammad Sadiq 1650
12/25/1993a/B.Ed 12/17/1989 12/17/19396/5/1963 MAsa SwatMaqsood Ahmad Dawray 1651
12/25/19931/4/199010/3/1989a12/3/1966 BAsa rSaid Karam 16 SwatShuja Mulk52 i12/25/1993a/B.Ed 6/10/1990 6/10/19901/20/1960 MAsaSad bar Khan

Hasham Khan
16 SwatAlamgir53

11/10/1994 11/10/1994g/B.Ed 79/26/19883/1/1969 }MAsa SwatAnwarullah 16.54 I p11/10/199411/10/1994 11/10/19944/15/1969 a/B.edMAFazal Wahab sa 16 SwatFazal Hameed55 111/11/1994 11/11/1994
ll/12/i99'4

a 9/8/19863/3/1966sa MAMian Said Buhar 16 SwatNadar Khan56
a/8.Ed 6/14/1987 11/12/19945/1/1965 MAsa SwatAmir Rawan 16Bad Shah Ikhan57 f 1-,11/15/199412/12/1989 12/12/1989 L;1/1/1964 BAsa aSher Bahadar Khan Gul Zaman 16 Swat58

11/15/1994 11/15/1994a/B.£d 11/10/19942/2/1964 MAsaMuhammad Rashid 16 SwatAziz Ahmad59 11/15/1994g/B.Ed 11/15/1994 11/15/19945/12/1967 MAsaBadshah Zada Swat16Afzal Shah50 ll/lS/1994
11/16/1994

a/B.Ed 11/15/1994 ll/lS/19943/20/1969 MA •saGhulam Qadir SwatBakht Alam 1651
a/B.Ed 12/1/1986 11/16/19942/1/1965 MAsaSherin Jalal 16 SwatMuhammad Rahman62

11/16/19948/1/1987 11/16/1994a/M.Ed2/11/1968 MAsaSher Ali Khan Sadar 16 Swat63
11/16/1994 11/16/1994

11/18/199^4
aB.Ed 11/16/19947/20/19G9 MAMuhammad Alam Gul

Habibullah Khan
sa 16 SwatZiaullah Khan64

11/18/1984a/B.Ed 9/28/19884/2/1964 MAsa SwatMuhammad Munir 1665
11/21/1994a/B.ed 11/21/1984 11/21/19941/20/1965 MARahmani Gul sa SwatGul Pervize 1666

5/12/1992 11/24/1994 11/24/19946/5/1964 B.ScGhulam Khaliq sa a•16 SwatAbdul Qadoos67
11/27/1986 12/20/1994 12/20/1994a/M.EdM.Scsa 3/26/1963Fazal Wahid SwatSarir Ud Din 1668

12/21/1994 12/21/1994a/B.Ed 4/2/198712/2/1960 MAsaAzizur Rahman 16 SwatMuhd Zahir Shah69
12/21/19946/7/1987 12/21/1994aMAsa 2/27/1961Muhammad Ghafar Khan Bahadar 16 Swat70

8/11/1988 12/21/1994 12/21/1994a/M.EdMAsa 9/12/1961Sakhi Rawan 16 SwatAmanullah Khan71
9/28/1988 12/21/1994 12/21/1994a/M.Ed

a/M Ed
9/9/1958 MATaj Muhammad Khan saSher Azim Khan 16 Swat72

6/24/1987 12/22/1994 12/22/19942/2/1969 MAsaFazal Rahman 16 SwatFatehur Rahman73
9/29/1988 1/10/1988 12/25/1994MAsa 1/1/196SHermooz Khan a16 SwatRafiq Ahmad74

CT/Bld 12/25/1994 12/25/1994 12/25/19944/15/196S BAsaAbdul Jabbar 16 SwatAlam Zeb75
12/27/19949/4/1986 12/27/19941/1/1968 aMAMuhammad Karam sa SwatInamullah Kha^i 1676

1/1/1960
2/16/1964

12727/1994a/fvTEd 12/27/1994 12/27/1994MAsaBughdaday 16 SwatAlam Zeb77
1/1/1995 1/1/1995a/M.Ed 9/26/1988MAHaji Muhammad sa SwatAzizullah 1678

12/5/1989 12/5/1989 1/5/1995a/B.Ed4/10/1966 MAFaqir Khan sa 16 SwatAmjad Ali79
Cr/BTEd 5/3/1986 5/3/1986 1/9/19952/15/1965 MARoohut Amin sa SwatSamiullah 1680
g/B.Ed 4/1/1987 4/1/1987 1/9/1995BA3/8/1958Taj Muhammad Khan sa SwatDost Muhammad Khan 1681* 10/1/1989 1/9/199510/1/1989S/1/1967 BAGulzar Khan sa SwatWazir Zada 16 a I82



FINAL SENRIQTY LIST OP CTS 0/0 THE DISTRICT EDUCATION OFFICER (M) DISTRICT SWAJ UPTO 31/05/2018

■y Name ofry^^v-^
acher/Quaiification

.. -^academid/^ii^ii^i:

.. Date of ^- 

against-^

Seniority position
’•'■••<1 >r'V" T-

Father’s Name; '

:
Oesi
gnati ^ • as CT oc.D/Od'ri;.-

i,y wh icheve'r is:|after!^i

Aca
demi

ProfessD/0 Birth 
I Domicile

Domic 
. .lie ,.

T.r'-r

S.No- Te 
• New-; -t
6>;^r:V

•■V ' D/O 1st;i
Appttlyy

PBS T" 'd
^onair.

-. V,.; w.,— tc^
iM

10/2/1989sa 5/1/1961 CT/B.Ed 10/2/1989Ar war Iqbal Khan Sherin MA 1/9/19951683 Swat
sa 2/2/1965 a/B.Ed 11/28/1989

12/10/1989
Ml ihammad Zahir Shah Shahzada MA 11/28/1989 1/9/19951684 Swat

6/5/1963 12/10/1989Ba (htmand Siahoosh Khan sa a/B.Ed 1/9/1995MA1685 Swat
Musharaf Khan sa 6/5/1963 a/BlEd 1/13/1990M ikaram Khan BA 1/13/1990 1/9/19951686 Swat

M al Hussain Bahroz Khan sa 5/25/1962 a/B.Ed /19/19g0 1/19/1990MA 1/9/19951687 Swat
Sher Atam Khan sa 1/1/1969 /19/1990 1/23/1990Za ^oor Hayat BA a . 1/9/199588 16 Swat

rFa zand Ati Syed Rashad sa 3/15/1963 2/15/1990 2/15/1990BA a .. 1/9/199589 16 Swat
Bakht Biland Khan sa 2/18/1963 371/1990 3/1/1990Ar lir Zeb Khan BA a 1/9/19951690 Swat

3/10/1963Fa :al Rahman Amir Faqeer sa a 4/1/1990 4/1/1990MA 1/9/19951691 Swat
2/5/1964 4/14/1990 4/14/19906t I Muhammad Shah Mubin sa aMA 1/9/19951692 Swat

M ihammad Laiq sa 6/1/1963 a/B.Ed 4/21/1990 4/21/1990MA 1/9/1995Amir Hamza93 16 Swat
t Bash Khan Shah Oilbar Mian sa 3/17/1969 a/B.Ed 5/13/1990 5/13/1990Al 1/9/1995MA1694 Swat

3ar Ali Qaisar Khan sa 1/1/1963 a/B.ed /13/1990 5/13/1990MA I 1/9/199516 Swat95
sa 7/1/1964 g/B.Ed /13/1990 5/13/199096 lAI' mgif Khalilur Rahman 1/9/1995MA16 Swat

Ahmad sa 12/1/1959 8/20/1990 8/^/1990Fatal Azim aMA 1/9/19951697 Swat
Kahm Ullah Muhammad Karim' sa 3/15/1970 a/B.Ed 10/10/1988 11/20/1990MA 1/9/19951698 Swat

6/17/1959 a/B.Ed 5/24/1992 5/24/199299 Ibdahim Amir Hatam sa BA 1/9/199516 Swat
Muhammad 4/3/1966RiAiul Amin sa a 9/1/1989 12/1/1994MA 1/9/199516100 Swat

Muhammad Fahim Khan Ahmad Shah sa V7/1963 MA a B.Ed 6/11/1987 1/16/1995 1/16/1995101 16 Swat
Muhammad Dawood Khai Amanullah Khan sa 4/26/1967 aM.Ed 1/25/1992 1/16/1995 1/16/1995, 

1/18/1995- ^ X
MA102 16 Swat

MirajGul 4/21/1959Sani Gul sa a 3/6/1990 1/18/1995BA103 16 Swati
Jehan Sher sa 5/1/1962 a/B.Ed 1/19/1995 1/19/1995Umara Jan MA 1/21/1995104 16 Swat

f Hanif Khan Abdul Qadir Khan 1/12/1967sa E/20/1990 2/1/1995MA a 2/1/1995105 16 Swat
Abdul Wahab Amir Bashar sa 3/3/1969 2/21/1995 2722/1995MA a 2722/1995106 16 SwatI

Sajawal Khan Taj Khan 5/5/1964 ; 2/2/1995sa a 4/10/1995MA 4/10/1995107 16 Swat
108 Anwar Zeb Alam Zeb Khan sa 5/4/1970 MA a/M.Ed 2/2/1995 4/10/1995 4/10/199516 Swat

Kishwar Ghulam Nabi sa 1/1/1967 a/B.Ed 4/7/1988 4/16/1995BA109 4/17/199516 Swat

111
Mizajud Din Mirajud Din sa 5/1/1970 q/MTEd 117771994MA 4/17/1995 4/17/199516 Swati

Bakht Biland Shah Zada sa 1/30/1966 10/17/1988BA CT 5/15/1995 5/15/199516 Swat
112 Muhammad Sadiq Khyber sa 11/8/1962 MA a 8/8/1984 8/1/1995 8/1/199516 Swat

Muharnmad Ghafo^.113- Khaista Mand sa~ 1/10/1966 MA- q/B.Ed- .5/14/1992 8/1/1995 . ^-8/1/1995— 16 -Swat
Amir NawabMuhammad Qadim sa 4/5/1964 a/B.Ed 2/29/1984 8/7/1995MA 8/7/1995114 16 Swat

115 Amiz Khan Akbar Khan sa 1/1/1967 a/B.Ed 8/22/1995 8/^/1995BA 8/22/199516 Swat
Shah Anwar Badshah Naik Muhammad sa 3/15/1963 MA q 9/27/1988 8/24/1995 8/24/1995116 16 Swat
Alt Rahman Fazal Rahman sa 4/1/1967 5/14/1987 971/19^MA q117 16 9/1/1995Swat
Sayed Javid Iqbal Muhammad Mian sa 3/20/1964 4/3/1995MA q 9/15/1995 9/15/1995118 16 Swat

119 Mufti Muhammad Zaman sa 1/15/1962 MA q/B.Ed 3/17/1984 9/23/1995 9/23/199516 Swat
Muhammad Afzal Khan -. Sher Oil Khan sa 107171970 MA q/8.Ed 9/24/1995 9/24/1995 1/24/1996120 16 Swat

121 Muhammad Nisar Ahmad Khan sa 4/16/1975 MA q 5/1/1996 5/1/1996 5/1/199616 Swat
122 Muhammad Iftikhar Muhammad Perviz sa 4/13/1969 g/M.Ed 9/16/1992MA 9/16/199216 5/5/1996Swat
123 Fazal Hadi Muhammad Yousaf sa ^571972 Swat |ma q/M.Ed 3/17/1996 3/17/1996 5/5/199616
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■ BETTER COPY OF ANNEXURE D PAGE-

' APPEIMDIX
Minimum
qualification and 
experience 

initial' appointment 
or by;transfer

S.NO. Nomenclature 
of the post Age Method

recruitment.
of

limit
for

1. 3. ' 4.■Srr ■ 5.1. \ (i) Second class 
J Bechelor's Degree 

with .two subjects 

Chemistry/ 
Botany/ Zoology/ 
PhysicS/ 
Mathematics/ 
Statistics

18 to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 
fitness in the 

following 

manners.
(i) forty percent 
from amongst 

certified

School
1

Teacher 

? (BPS-16)

35
Years.

as

Humanities 
other

and
equivalent 

groups from a 
recognized 
University: or

the
Teachers 
(General). 
Certified 

Teachers 

(Industrial Arts) 

and Certified 

Teachers 

(Home
Economics) with 
at least five

(ii) ' M.A 

Education 

Bachelor^s Degree 

in Education from 

recognized

in
or

a
university.

years service as 

such and having 

qualification 

mentioned 
column No. 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at 
least five years 

service as such 

having

in

the

and
I • qualification 

mentioned inAi 1 s:;d I CiV
column No. 3. 
(iii) four percent 
from ♦amongst 

Physical

17

the
Education 

Teachers with
Iat least five

vp^rc; <;pr\/irp '



m... foBETTER COPY OF PAGE

(iv) one percent from amongst the 

Instructional Material Specialists, with 

at least five years service as such and 

having, qualification mentioned in 

column No. 3, and
(v) one percent from amongst the
Arabic Teachers with at least five 

years service as such and having
qualification mentioned in Column 
■No. 3, and
(b) fifty percent by initial recruitment. 
By promotion on the basis of
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years service as such and having
qualification as prescribed for initial
recruitment of Arabic Teacher.______
By promotion on the basis of
seniority-cum-fitness from amongst 
Theology Teachers with at least five 
years service as such and having
qualification as prescribed for initial
recruitment of Theology Teacher. ■_
By promotion on the basis of
seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

years service as such and having
qualification as prescribed for initial 
recruitment of Certified Teacher 
(General)._______

2. Seniority
Arabic
Teacher
(sKt)
(B'PS-16)

3. Senior
Theology
Teacher
(Sk)
(BPS-16)

4. Senior
Certified
Teacher
(SCT)-
(General)
(BPS-16)

Ai 5i i^Ll

•!. ■



BETTER C0PY OF PAGE-
10. ArabicI

Teacher 

(AT) Kbps-

(i) Second Class
Secondary School 
Certificate from a
recognized Board with
ShahdatuI Alamia Fil
Uloomul ■ Arabia wal 
Islamia from or Darul 
Uloom Saidu Sharif 
SwaC Darul Uloom
Darosh 

Government run Darul 
Uloom/ as. notified by 

the Government from 

time to time; or
(ii) Second Class
Master's Degree in
Arabia from 

recognized University.

By initial recruitment

15)

I

Chitra!/

a

Theology 
Teacher 
(TT) i(BPS-

11. (i) Second - Class
Secondary ' School 
Certificate from a
recognized Board with
ShahdatuI Alamia Fil
Uioomul Arabia wal 
Islamia from or Darul 
Uloom Saidu Sharif 
Swat/ Darul Uloom 
Darosh 

Government run Darul 
Uloom/ as notified by 

the Government from 

time to time; or
(ii) Second Class
Master's . Degree in
Arabia from 

recognized University.

(a) Seventy five 

percent by initial 
recruitment; and
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 
fitness from amongst 
the senior Qaris with 

at least five years 

service and having 
qualification 
prescribed for initial 
recruitment 
Theology Teacher; 
Note: In case of non 
availability of suitable 

person for promotion 
then
recruitment.

15)

Chitral,

of

a
by initial

12. Senior Qari 
(BPS-15)

By promotion on the 

basis of seniority- 

cum-fitness 

amongst Qaris with 

at least five years 

service as such and 

having qualification 

as prescribed for 

initial recruitment.

k from
..’i?

Vr.

Certified
Teacher
(General)

13. Bechior's Degree or 

equivalent qualification 

from a recognized

(a) Forty percent by 

initial recruitment; and
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BETTER COPY OF PAGE '.)

Certified or two years 
Associate Degree iin 
Education from a 

recognized University 

or eighteen months 

Diploma in Education.

(b) sixty percent by 
promotion on the basis of 
seniority-cum-fitness 
from, amongst 
Primary School Head 

Teachers with at least 
five years service and 
having 

prescribed 

recruitment of Certified 

Teacher (General).
Provide that if 

suitable candidate is 

available amongst the 

Primary School Head 

Teachers for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five

the

qualification 

for initial

no

years service and having 

qualification prescribed 

for initial recruitment of
teachercertified 

(General).
Note: In case of non
availability ' of suitable 
person 

then
for promotion 

by initial
recruitment.__________
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 

qualification prescribed 

for initial recruitment of 
certified teacher

14. Certified 
Teacherj 
(Industrial 
Arts) (BPS-

(i) Bachelor's Degree 
from a recognized 

University with two 

years training in the 

relevant technical 
subjects from any 

Government industrial 
or Govt: Technical 
vocational Institute or 
Centre; or
(b) Bechlor's Degree 

from a recognized

15)

r'% :
fr'>.
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y..„
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By initial recruitmenSecond Class Secondary School Certificate, 
... from a recognized Board with Shahdatul 

Alamia Fil Uloomul Arabia wal Islamia from 
a recognized Tanziinualul Wafaqul Madaris: 
or Darul Uloom Saidu Sharif Swat, Darul 
Ulooni Charbagh Swat, Darul Uloom Chilral, 
Darul Uloom Daro-sh Cliilral and any other 

•GovcrnmcnUniti Darul Uloom, as notified by. 
the Government from time UJ-ltmc; or 

I Second Class Master’s Degree in Arabic from
a rccomiized University.__________________
Second Class Seeondaiy Sdiool Ccriilleatc, 
from a recognized • Board with Shahdatul 
Alamia Irom a recognized Tanzimatul 
Wafacju! Madaris or Darul Uloom Saidu 
Sharif Swat, Darul Ulooni Cliaibagli S\yaD 
Darul Uloom Chitral, Dand Uloom Darosll 

...... Chitral and. any .other.C'rtVg.tiinwiU run harul
Uloom. as notified by ifie (ilivern^iU l?on;l 
time to lime; or . ' \ \ )

20 to 3S(0Teacher (AT) 
(nPS-15).10. years.

(ii)

:ei/t by ' initial(a) . SevtiUy-livc per
recruitment; and /

20 to 35 
years.

(i)1 hcoIngs’'Teneher ( j T)I I.
\-

\ ^percAiOw promotion, on the 
senjoriiy-euin-fiiness. from 

the ^nior Oaris. with at least 
five vears .seiA'iee and having”

./ qualification preserihed ._Jor___initial
/ reeruilmcnl of Theology readier;

,Sotc: 111 ease of non availability of suitable 
pcrsoii for promotion, then by initial 
reeruitmcnl.

By promotion, oil tiie basis of seiiiorily-euin- 
fitne.ss. from amongst Oaris. with at ICasT'livc' 
vears .service as sucli and having qualilieatiim 
nre.serihed for initial reeruiiineiil.

Forty per cent hy initial recrnilnienl; aiui

fo) iwdnty- n 
/ /I b:isk .1 
/^ /rinJii^

;
i

Scci^d Cla.ss/Master’s Cvgive. in Islamiyal 
from a reeognly.ed Universl y.

{ii.
1

I Senior (Tni 
(Ul'S -15). y

IS to 3.5 
years.

C'erti lieii I eaelier • 
__ i U 'T'T-'Jdll

Bachelor’s Degree or equivalent qualifiealioii from a 
recognized University with Certified Teacher

(a)j.

Id

At l Li i t.U
\-
-■>

S >•
ti •
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tdiicccon f^rom a recognized University or eio|ueen
months Diploma in Eduention,-: ■

(b) sixty percent by proinonon, b[vaJ;^oasis' 
or seniority-cuin-Etncss, from amonost 
:.'.e Primary School Head Tcaclicrs with 
2i .east Hve years sci^icc and hnvi' 
qualification prescribed for \nhhi 

Certified I'cachcr

:
;

• rccruilinciu 
, (General):

or

• Provided/n)a(
candidate is

if t’o suitableM •mihbk... ‘imonsst the 
I lead reaehers 

len the posts will be filled 
Ifoidolioii on llio biLsis of seniority- 
iit:-ress. Irom

Pninary' /SVli 
,/ i‘J-:isj(ir,

cum-
/ •/ .Senior Prim;

Scneol Pcaeliers with at least live 
and

uy
yearsser.-ice leaving

p.^eseribed tor initial ^ 
Ce.'iifled f

qmdilieation
reeruitmciu ot‘

eiier((;eneral}.1 ea1/
Nntc: In ease of non availahility oC snilahle
-------P‘--nson^loc_.proinotion._il,cM.^by.- inliial _
J.__ re(^;ilmeni.

■erty per cent by initial

I (. ci tified f eacher 
! (liidtislrial Arts) 
i (HI’S-15).

M. (i) Degree IVoin a recognized 
' "'versily u ni, two, jears Irainirnr in the 
relevant leehnieal siibjeels Ihnn any 
n'venmien, hulnsirial or (hw,. Teehnieid 

^•ocational liisiitiiieor Center: or

I Ji to .)5 
years.

(:t)
reermlinciiC and

\(b) -M-\;y per cent by promotion, on the basis 
oI -scnority-eum-fitness. firom arnom-si 
!bc Primary Sehooi I lead Teachers with 
at least five 
qualilieatioti 
recruitment •

t

I
years scrxice ami havine 
preseiibcil t^r initial 

.^lified leaelicr

(b) Paclielor's Depro: Irom reeoani/.eda
of

^ 7'cr PhI tLU 1

/i.
]•
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Ron No.

mmmMmi

iillilii

Hi mim
IH!S IS TO CERTIFY THAT t«.

pi
il

Son/Daughter of 

and a student of

______ ilK^HAMHAD r ATZAL YUh iM

l^^LliLilL SchooliiiWSi

mui

OU/A T.
ilhas passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Peshawar held in April 1982 

as a Regular candidate. He/She obtained___ 430 a-&*
Marks out of 850 SIand has been placed in Grade 0 Representing1

■ /femi
iirill
iStpitei
iiS%iimm

The Candidate passed in the following subjects: 

1. Engl.sh II
3. Islamiyat

4. ?OC! EHCE- 6. i

5.i 3THENUT1 OS
2. Urdu

feSfls

billtel
iiifgil

i SL KoTUDl ES 8. ASH T C

He/She lias been awarded .Grade 
assessment by the Institution concern^

C- on the basis of internal

Date of birth according to admission form is 
one thousand nine hundred and JteiXte'EIEEvi a

k:- -----

Asstt. Secretaiy
m.h August.

This cerlilicate is issued without alteration

'•■V

rS
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SESSION SUPPLEMENTARY 1984 mt
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MiWii^|1S

0,iMi

- v

Az iz AhmadTHIS IS TO CERTIFY THAT__ 1

Son/Daughter of M . Faza I Karam
■i

S wat I) !str ic t •and a resident of

Registered No.95~6/itT-82 has passed the Intermediate Examination of

the Board of Intermediate & Secondary Education, Peshawar held in Dec./Jan. 1984-85 '

as aPrivate candidate. He/She obtained^. SOO Marks out of‘WJOCKl l OO 
Fa ir■ Ism mmand has been placed in Grade RepresentingD

I he Examination was taken eEE)€kwh<ate/in parts.

SmII:
] (

L-

4Asstt. Seer
Secretary3 March 1985 This certilicate Is issued without alierailon or erasure. m
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JUDGMENT SHEET 
PESHAWAR HIGH COURT. PESHAWtfprnTT;? 

(JUDICIAL DEPARTMENT):
N

cop No. 105lp/2018 in WP Nn l>
CP

judgment
'1

Fietltloner(8): ^^(%nad /|/y . /VW f]jf
Date of hearing: 08.11.201fi

Respondent (s): ^ xX'
(J ^^j/x_ .\

mQAR AHMAD SETH. C.T:. Through this

single judgment, we propose to dispose of instant contempt
I •

petition as well as connected COC No. 107-P/2018 in WP No. 

1662/2010, COC No. 108-P/2018 in WP No. 2967/2009 & 

CpC No. 109-.P/2018 in WPNo. 3189/2009 because in all the 

petitions, the petitioners have sought initiation of contempt of 

court proceedings agmnst the respondents ; for 

' implementingthe judginent/order dated 26.01.2015.:

Facts in brief are that the petitioners . had filed 

Writ Petitions before this Court and prayed that the Act No.

not

2.

xyi 2009, namely,;,‘The North West ProvihceFEmpIoyees 

(Regularization of Services) Act,/2009 dated 24*. October.
i ' - I.,,'- ■ •. • .V- ■ /.

*-1r-' ....................

2009’ being illegal ‘;;unlawfpi;:- withouf^;;authority ' ahi;;

jurisdiction,; based;'/oh malafide/ intentions, and - being ■

unconstitutional as; well;as ultra vires to ;tHe;;;Basic/rights as:; :
mentioned in the constitution be set-aside arid the respondents 

be directed to fill up the above noted posts after going through 

the legal and lawful and the normal procedure as prescribed 

uiider the prevailing laws instead of using ^the:;short cuts for ; ;i

i I

"ftTTESTlSD.: ■

3 0Hdv.20ie;

'i;-

•k-



V

/
2ft

O^bliging their own person. They fiirthcr prayed that the:

. notification No. A-14 / SET (M) dated 11.12.2009 

Notification No. A-l? A SET (5); Contract-Apptt: 2009 date^ 

11.12.2009, as well as Notification No. SO(G) / ES / 185 /

and

2009 / SS(Gontract) dated 31.05.2010 issded as a result of 

above noted impugned Act whereby all the private 

respondents have been regularized may also be set-aside in the 

li^t of the above submission, being illegal, unlawful, 

constitutional and against the fundamental rights of the 

petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26.01.2015, the same were disposed of 

•. in the following terms.’-

un-

“(i) The Act, XVJ of 2009, commonly 
known as (Regularization of 
Services) Act, 2009 is held as 
beneficial and remedial legislation,

Jo which no interference is advisable 
; hence, upheitL :

workout the' backlog : of : JHe f; -: 
promotion quota as fper above 
mentioned example, within 30 days 
and ’ consider the in service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

After'passing the above said judgment, the

petitioners were quite hopeful regarding their'promotion to the

next higher grade being senior most employees but the

;

i

3.

respondents have again started recruitnleht/process by
.'v

. advertising the posts of various cadres for initial recruitment iii
t

v^ious Districts of Khyber Pakhtunkhwa hnd as such, the

J inaction of respondents squarely fall within; the ambit of

•A :

*1
t

-■J

1
•! wi:' 

■ 4.^'“-'it'' 'V-5 -'r ,1:

, 2-.'. .

r-
y-K- : • ■;

;
i- -

; .- • -.t;. ;:v
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contempt of court and they are liable to be proceeded and 

punished under the law; hence, the instant petitions:

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismissal of instant petitions. 

Arguments heard and record perused.

While deciding writ petition No. 2905/2009, vide 

judgment dated 26.1.2015 which has been upheld by the apex
. I'

■ Court, the respondents-department was directed to workout 

the backlog of. the promotion quota and consider in service 

employees- for promotion against the vacant post, till the 

backlog is washout Iii this respect fecord is Suggestive that the

4.
(

5.

6.

!- ■

backlog was worked out and by that time 2725 employees t:--
V'.r*-

teachers were in.the promotion zone and■ M sucR were'

promoted. Moreover, by virtue of Regularization Act, 2009,

Act No. XVi of 2009, 1766 employees / teachers got 

regularization and as such, when worked out, the promotion 

quota was fully exhausted. The jud^ent in this respect 

not for all the times to come for promotion purposes. Once the

promotion quota, which was given advantage, in view of
1

Regularization Act, 2009, cannot be claimed again and again.

was

By now it!s the question of fact that as to; whether any

employee / teacher was not promoted and by!that time when

Act 2009 was enforced they were in the promotion zone. Even

otherwise, -once backlog! was worked out arid! promotion was

done then ;claiming! seniority and!;prbm<>tibri-d^!ih'c -job io!'f--:
'■ / ■ ■ '• ’5'.' v'-'. v'-:‘ ■ -

servicetribunal . .

^ .............................................■'

' /r
•• ‘i

•• Yi
>■ ■
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7. In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled.
\

V

;;

ANNOUNCED. 
Dated: 08.11.2018

Chief Justice
f

>
-

Juds

!.

;
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE
POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10.2009 WITH ALL BACK BENEFITS.

Respected Sir.

With due respect it stated that I was initially appointed as PST 
in your good self Department vide order dated 07.09.1986 and later 

on was appointed as C.T vide order dated 01.12.2001. During service 
as Certified Teacher I was in the promotion zone to the post of SST 
(BPS-16) but the concerned authority instead of promoting 
advertised the said posts of; SST (BPS-16) on ad hoc/contract basis. I 
was under protest and my colleagues applied for the said post 
through initial recruitment but the same was also refused to me and 

my colleagues on the pretext that regular employees are not entitle 

to apply for the adhoc/contract posts of SST (BPS-16) thus me and 

my colleagues were deprived from the prospects of promotion. It is 

pertinent to mention that at the time of above mentioned 
advertisement the post/cadre of C.T (BPS-15) to which I belong have 

no prospects of promotion. In light of the said advertisement 
appointments were made by the authorities on adhoc basis and 
the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the
Promulgated the employee's regularization Act, 2009 whereby all the 
adhoc employees who were appointed as SST on temporary basis 

were regularized thus further affected the cadre to which I belong. 
That the promotion quota for which me and my colleagues have 

waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others colleagues 
knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 
judgments dated 26.1.2015:the said writ petitions were disposed of 
with the directions that: j

(i)- The act.XVI of 2009.

me

new
even

Provincial Government

commonly known as
LRequIarization of services) act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fii)- Official respondents are directed to work out the
backlog of the promotion quota as oer above mentioned
example, within thirty days and consider the in «5Prvir«»

ftI F Pc mmik
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employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned 

authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CPLAS No.l27-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 
advertisements. During I was allowed upservice
gradation/promotion to the newly up graded post of Senior 

Certified Teacher (BPS-16) vide order dated 23.7.2015. That it is 

pertinent to rriention that I am the senior most SCT (BPS-16) of 
your good self Department and also eligible in all respect for 

promotion to the post of SST (BPS-16). I am feeling aggrieved 
filed this Departmental appeal before your good self for redressal 
of my grievances.

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the post of SST 
(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

Dated: 12.6.2019

Your Obediently

/
AZIZ AHMAD SCT (BPS-16), 
GHSS Fateh Pur, District Swat

» . ■ ■'"ft

I
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VAKALATNAMA
.i

&
1/

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
4

17(7

VERSUS i

(RESPONDENT)
(DEFENDANT)

T/W^ _____
Do herebV'Appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

refer to arbitration for me/us as 

th6 above noted matter,
compromise, withdraw or 

my/our Counsel/Advocate in 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on iny/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/__ _J2019Dated, ?,.
CLIENT»

ACcIfTED 

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

KAMRAN K
&

/

MIR ZAM'AN SAI 
ADVOCATES

OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141 .
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBTJNAT
PESHAWAR.

Service Appeal No. 1388/2019
Aziz Ahmad SCT (BPS-16) GHSS Fateh Pur, District Swat.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Peshawar.

2. Director Elementary and secondary education Khyber Pakhtunkhwa at 
Peshawar.

3. District Education officer (Male) Swat.
Respondents

Parawise Comments on Behalf of the Respondents:
Respectfully Shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning of

Section 4 of the service Tribunal Act, 1974. /
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
4. That the Appellant has filed this instant service appeal just to pressurize 

the respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss 

joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant appeal is badly time barred.
9. That the instant service appeal is not maintainable in the present form, and 

above in the present circumstances of the issue.
10. That the Appellant has estopped by his own conduct.
11. That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS:
1. That the Para No.l is correct. Hence no comments.
2. That the Para No.2 is correct to the extent of advertisement, the rest of 

the Para is incorrect and not admitted. The Appellant was not in 

promotion zone at the time of the above mentioned advertisement. The
Appellant has annexed seniority list of SCT but it is worth to mention 

here that there is no promotion quota from CT to SST at the time of the 

said advertisement. Later on in 2012 policy was promulgated and 

amended in 2014. According to this policy there are three categories of 

SST i.e SST 1 (Chemistry, Botany or Zoology), SST II (Physics, Maths 

A or B or Statistics) & SST General. The appellant will be promoted in 

his category on his own turn. (Policy as annexure A)



3. That the Para No.3 is correct to the extent that there was no promotion 

policy from CT BPS-15 to SST BPS-16 at the time of the above 

mentioned advertisement. However, as stated in the foregoing Para, 
now the policy exists for promotion from CT BPS-15 to SCT BPS-16 

and SST BPS-16. The promotions have been made on the basis of 

seniority cum fitness basis according to the policy. If the Appellant felt 
aggrieved of any order of promotion he should file departmental appeal 
before the competent authority.

4. That the Para No.4 is correct to the extent of appointments on ad-hoc 

basis. The rest of the Para is incorrect and denied. On one hand the
Appellant admits in Para No.3 that there was no policy of promotion 

from CT to SST while the other hand the Appellant says thaton
promotion quota was filled by appointments.

5. That the Para No. 5 is correct to the extent of regularization Act 2009 

the rest of the Para is irrelevant as the Honorable Peshawar High Court 
has already declared the regularization Act as beneficial.

6. That the Para No. 6 is correct.
7. That the Para No.7 is correct to the extent of judgments of the 

Honorable Courts the rest ofthe Para is incorrect and denied. According 

to the judgment dated 08-11-2018 of the Honorable Peshawar High 

Court in COC No. 105-P/2018 in W.P NO. 355/2011 it has clearly been 

mentioned that backlog was worked out by that time 2725 

employees/teachers were in the promotion zone and as such were 

promoted. If the Appellant felt aggrieved of any order of promotion he 

should file departmental appeal before the 

authority.(Judgment as annexure B)
8. That the Para No. 8 is correct to the extent of promotion of the 

Appellant to the post of SCT BPS-16 the rest ofthe Para is denied. No 

one junior than the Appellant has been promoted to SST in the cadre 

and category to which the Appellant belongs.(Last promotion order 

as annexure C)
9. That the Para No. 9 is correct. However as stated in the foregoing paras 

the Appellant has to wait till his turn of promotion.
10. That the Para No. 10 is correct to the extent of appeal however, the 

Appellant has to wait till his turn of promotion. He cannot be promoted 

without his turn.
1 l.That the instant service appeal of the Appellant is bereft of any merit, 

hence liable to be dismissed inter alia following grounds.

GROUNDS

competent

A. That the Para No. A is incorrect and denied. The respondent department 
has to act according to the rules, policy and law. The Appellant has been 

treated in accordance with law, rules and policy.
B. That the Para No. B is incorrect and denied. The Appellant has been 

treated in accordance with law, rules and policy. The respondent



f

department cannot 
constitution.

C. That the Para No. C is

even think of the violation of any Article of the

repetition of above para, hence no comments.
D. That the Para No. D is incorrect and denied. Detail reply of this Para 

has already been given in the above Paras.
E. Para No. E is repetition of above para, hence no comments.
F. That the Para No. F is incorrect and not admitted. As stated in the

foregoing Paras, the respondents have acted in accordance with rules 

and policy.
G. That the Para No. G is again the repetition of the Paras, hence nocomments.
H. That the Para No. H is irrelevant to the present issue, hence no 

comments.
I. That the Para No. I is irrelevant, however the respondents also seek

permission of this Honorable Tribunal to advance further grounds at the 
time of arguments.

It is, therefore, very humbly prayed that the instant service appeal of
the Appellant may be dismissed with cost in favor of the 

respondents.

DI; DWATION officer (M) 
AT AT GULKADA

i
>^mECTOR,

elementary and secondary
EDUCATION KHYBER PAKHTUNKHWA

elementary and secondary
EDUCATION PESHAWAR
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< ;{}V'r:!jNivii-:N'ri)i' Kii) uriii rAKirfUNKJ/vvA 
KLliMUNTAU V SKCONDARV EDUCA'lHyN DEFAR'l’MICNTJPflt

Pcs^ir.nvar, dated the Jidy, 2014.

NOTIFICATION

^orPlO^-A/SSRC/MeeLina/e.ordTc.achina Cadre:- Inpursuance of the provisions contained in sub rule (2) of 
VuieYoflhe Khyher Pakhtunkhiua Civil Servarits (Appointment, Promotion and Transfer) Rules, 19S9, the Elementary 
and Secondary Education Department in consultation with the Establishment Department and the Finance Department

No.SOCG)S&LD/i-28/2003/VoI-II dated, 09-04-2004,
Notification

Nn.t

hereby directs that in this Department’s Notifications
Notification No:SO(G)S&L/i-69/o6/Vol-i/DPE/LIB ; dated, 13-11-2007, and 
■4-5/SSRC/Meeting/-20i2/Teaching-Cadre; dated-, 13.-11.2012, the folio wing further amendments shall be made; namely:

No.SO(PE)

AMFNDMENTS
\Xn the Appendix,-

Serial No. 1 shall be renumbered as hi and before Serial No. IB, as so renumbered, the following new entries shall be 
inserted in resyective columns, nameh/:______^ _̂ __ ___ .__ ___________ ______—

(i)

4 5321
(a) Fifty per cent by promotion, on the basis 

of seniority-cum-fitnc's's, for the relevant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least Jive ijcars 
service as shell and having qualijlcalion 
menlloned in column No.

i. At least second class Master’s Degree or 
four years BS Degree in the relevant 
subject; and ;

a. Bachelor 4f Kducation or Master of 
Education (Industrial Art or Bu.siness 
JOiucafiou) or M.A b.ducalion or 
(•(luitKilcn!
rccogni'/.cd University.

23 to 33 
years

Subject Specialist 
(BFS-17)N.

(luali'f cation from a j
Note: If no suitable candidate is ai.'aila'jle in the. ■ 
releuan! subject • the post falliny in ihcir 
I)--,)},lotion (luota shall lx: filled hy Indhl

■ ii■ V



/ rri-uilincut;

J fly percent by inilial rccniili/icnt(b)

(a) 1'fly percent by proinolion, on the hnris of 
seniority-cum fitness, from amongst Senior 
I*hysical Education Teachers (BPS-16), luilh 
at least five years service as Senior JSiysical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. 5:

At least second class Master's Degree in 
Physical Education from a recognized 
Uniuersili/.

r~ -•-M.lb
years

Director Physical 
Education
(BPS-jy)

:1A

Provided that if no suitable person 
is available from amongst Senior iPhysidal 
Education Teachers for promotion then the 
post shall be filed by promotion, ori the 
basis ■ of seniority-cumfUness, fom 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

\

T'

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filed by initial recruitment; and

(b) ffiy percent by initial recruitment and

I



c--.

: .'/(■) i(il No. /1>, (!:• :■.(> / riiiiinhci'rd. /or !i>r ‘.7 //ir/ f; i/r;.Z/;. ■ /< «,7r w/ ■; •;.•/ .'ouiii {.)(■ siih.rlffiiicd, In rr.'>j),’o(lrr a i/i/n i n:.,■M- (o)
■: y

y or liii/liro/:'■y'

43 51
I. At Icds! second doss Bachelor 

Degree’s from a recognized 
University on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

J. Seventy Five per cent by promotion, o 'n ih c 
basis of seniority-cum-fitness, from the 
disP'ict concerned in the followingnrianncr:

Secondarij School 
Teacher (BPS-16)

2.1 to 3r, 
years.''in.

(o) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column No.g:

Or
(b) (Physics, Maths “A^or ‘^B”or Statistics)

Or

;
(c) (Humanities and other equivalent 

■ groups at degree -level with 'finglish 
as compulsory subject; ■ Provided that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for prornotioii 
then the post shall be filled by promotion, 
on the basis of seniority-cuin-fidness, 
from amongst Certified Teachers, with 
at least five years seiwice as such and 
having qualification 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(nPS-j6), with at ic(wy. 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned 
column N0.3:

iand
IL Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or MA 
Education equivalent 
qualifications from a recognized 
University.

or

mentioned in

i n

i
’ (3)



T« .
•i* *

i‘rm/'icicd that ir u/iiohlc 
caiiiiujcilc is auQilable ji'oiti ciinonc/s! 
Saiiior Drawing Masters for proniolion 
(hen (he post shall be filled by promotion, 

the basis of seniority-ewn-fitness,
■ from amongst Drawing Masters with al 

least five years service as such and 
having qualification . mentioned in 
column No. 3;

\

on
■ •:

(c) four per cent from amongst the Senior 
Arabic. Teachers(BPS--l6), luith at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 

■ having qualification mentioned in 
columnNo.3:

Provided that if no suitable 
candidate is available from, amongst 
Senior Arabic Teachers for prorhdtion 
then ■ the post- shall be filled by 
promotion, on the basis of seniority- 
cumfitness, from Arabic Teachers with 
at least five years service as such and 
having qualification^ mentioned . in 
column No. 3;

(d) four per cent from amongst the Senior 
7'heology Tcachcrs(BPS-i6), with at least 
five years service as Senior Theology 
Teachers and Theology 'Teachers and 
having qualification mentioned in 
column No.3:

i - (4) I

\
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■ ' '

J'foinilcd i/ial if no :-tiii(il>/f 
cdiulidalc is available from (imoiujr-l 
Senior 'Jheology Teachers for promotion 
then the post shall be filed by pi'omotion, 

the basis of seniority-cuin-fUncss, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in

on

column No. 3;
(e) three per cent from amongst the Senior 

Qaris (BPS-16), with at least five years 
Senior Qari and Qaj-i and 

mentioned in
service as 
having qualification
columnNo.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum fitness, from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

1

I-

twenty per cent from amongst the 
Primary School Head Teachers (BPS-16), 
with at least seven years service as 

. Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentionedin column No. 3:

Provided that if no suitable 
candidaie is available from aitiongst

(f)h

11
' (5)
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Sche)'Cf( HCiVs^ 'I'c.ncliri:. Joi'rririiin/
ju-Dinotion then the post shall be J'ilh-d b}! 
promolion, on the basis of seniorili/ ann 
fitness, from amongst Senior Priniarg 
School Teachers with at least seuen gears

-1.

r
as Senior Primary Schoolserutce

Teachers and Primary School Teachers
and having qualification mentioned m
column N0.3: . ------- -

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification menticiied in 
column No. 3; and

«

f

i

twenty Five percent by initial 
recniitment.

(ii)

Note:
If no suitable candidate is available m 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial rccruitmeiiL

I.

Posts of General SSTgnd SSTs-i Science 
and SST-2 Science shall be fdled by
promotion or initial rccruilmcnt, each on
need basis separately:”.

II.

II (6) ■i \I
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Endst: of even No &: date:

1. Vie Secretary to Govermnent of Khyber Pakhlunkhwa, Establishment and Administration Department Peshawar
2. The Secretary to Government of Khyber Pakhlunkhwa, Finance Department Peshawar.
3. Vie Secretory to Government of Khyber Pakhlunkhwa, Imw Department Peshawar 
y. The Secretary Khyber Pakhlunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. Vie Director, Elementary and Secondary Education Deportment Khyber Pakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. Vie Director, (PETE) Khyber Pakhtunkhwa Peshawar.' ..................
10. The Director, ESRU Elementary dnd Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.

■ 13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.' 
ly. PS to Governor Khyber Pakhtunkhwa. Peshawar. 
iS.PS to Chief Minister Khyber Pakitunkhwa. Peshawar, 
ig. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar:-
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master file

i.

i

.-n

, (^AMIN KHANiVTOMANI^ 
SECTiON-OFFKgj^PRfMARY)
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' JUDGMENT SHEET 
reSHAW^ HIGH COURT. PESHAyu;^^. Q i

(JUDICIAL DEPARTMENTI/O^^^T^

CQC No. 105-P/2018 in WP Nn. 355
•i

I JUDGMENT.

Date of hearing: 08.11,2018

Petitioner A'^7 .

Respondent (s):

d Ti

WAOAR AHMAD SETH. C.T:- Through this

single judgment, we propose to dispose of instant contempt

petition as'well as connected COC No. 107-P/2018 in WP No.

1662/2010, COC No. 108-P/2018 in WP No. 2967/2009 &

COC No. 109-P/2018 in WP No. 3f89/2009 because in all the

petitions, the.petitioners have sought initiation of contempt of

court proceedings against the respondents : for 
' 1

' implementinglhejudginent/order dated;26.01.2015.

Facts in brief are that the petitioners. had filed 

Writ Petitions .before this Court and prayed that the Act No. 

X^l 2009, namely,: ‘The North West Province-Employees /

not

2. •

(Regularization of Services) Act,/2009 dated 24^. October
V-i... •./.. (

2009’ - being ; illegal■■ "unlaw^i;//withoht;F:!tmthority 

jurisdiction-, ■ basecl oh'■ malafide intention^ . and : being'
■;v v:';

unconstitutional as;WeIPas ultra 'vifes to'thei/Basie.-'rights hs 

mentioned in the constitution be set-aside aiid the respondents 

be directed to fill up the above noted posts after:going through

the legal and lawful 'and the normal procedure, as/prescribed

under the prevailing laws instead of using dhe: short cuts for

'ATTESTSO^ .
eKAiyiiMER.:

High pooif'.
3 0 NOV, 2018:

.-•y's-'Sr;-,
!*• ' •f
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2 •;

obliging their own person. They further prayed that the. 

■ notification .-No. A-I4 7 SET (M) dated

i

11.12.2009 and

Notification No. A-17 ASET C5)^Con(Tact-Apptt: 2009 date^
\ .

11.12.2009 as well as Notification No.' SC)(G) / ES 7 185! / 

2009 / SS(eontract)-dated 31.05.2010, issued as' a result of 

above noted impugned Act whereby all the private 

respondents have been regularized also be set-aside in the 

light of the above submission, being illegal, unlawful, 

constitutional and against the fundarhental

y

un-

riglits of the

petitioners. The writ petitions 

■judgment/order dated 26.01.2015, t^ie 

. in the following terms:-

up for hearing and videcame

same were disposed of

i

-TO ' The Act, XVI \of 2009, commonly 
known as '(Regularization of 
Services) Act, \ 2009 is held 

■ beneficial and remedial legislation, 
to which no interference is advisable 

‘.hence, upheld, \
- (^0 Pffleiai respondents at^ dlre^

■■ workout the: f backlog ; ■ of i - the 
.promotion quota as .per above T 
mentioned example, within 30 days 
and ■ consider [ the , An service 
employees, till the backlog is washed 
out, till then there would be complete 
ban on fresh recruitments”.

as

i

I

3. After .passing the above said judgment, ' the 

petitioners were quite hopefiil regarding theiripromotion to the 

next higher grade being senior inost errtployees but. the
; A.-1 •

respondents have;'again started recruitirieht; process' by
• ' i;.- •• • '

advertising the posts of various cadres for 'initial recniltnienfm!
Districts ,of Khyber Paklitunkhwa -^dvarious as. such,, the

inaction of respondents squarely fell Iwithin the-'^ambit
}J :

of

■iPT-■ •is-
,v

'.-t'T

■ 2. • .>«t
■

f. j

CtT

r'K-

Jk.- ,. !

I

i

t
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contempt of court.and they
■ '. ' i

punished under the law; hence, the

iable to be proceeded tod
■■ I . , ;

instant petitions.'• ‘

Respondents No. 2 & 3 have filed reply to the 

show cause and prayed for dismiss^ of instant petitions.

are

4!.

• 5. Ajguments heard and record pefuSed,
i

V/h^ile deciding writ petition No. 2905/2009, vide 

judgment dated ^6.1.2015 which has been upheld by the apex 

Court, the respondents-depaitment; was directed to Workout 

the backlog-of. the promotion quota arid consider in, service

: 6.

employees - for promotion against: the, vactot post, till the 

backlog is wtohout. In this
I

• • > ■

respect record is fiuggestiVc that the 

backlog was worked out and by tKat time 2725 employees 

teachers were in- the promotion zone and- as such’ were ’ 

promoted. Moreover, by virtue;of kegularizatibn Act, 2009 ■ 

Act No. XVI of 2009, 1766 employees /. teachers got

regularization and.as such, when worked out, the promotion
!

quota was fully exhausted. The Judgment in tliis respect 

not for all the times to come for promotion purposes; Once the 

promotion quota, which was given advantage, in view of 

, Regularization Act. 2009, cannot be claimed again and again.

was

By now it’.s the -question of fact that-ai-'tO-whether toy 

- employee / teacher was hot promoted tod byithat ’tiriie when

Act 2009 was enforced they were indhe promotion zone. Even

otherwise, -once backlog was w;orked out tod: promotion . was
1

-i - • I' ■' -y-' ■ : .
; done ihen.iclaimingtsemority; ;tod;:prb^(hIonSi?:&b

sewicertribiinal. :;b:■■ ■'■i; ''i-bVN'ri'’
- .'.t ■.■-i

b.-.bbn ;•
I,'-;!-

• Vv • rf
J

• ~‘v

v'v:

I:; ' * '•' . 't.* *

mi Ittt; 
■ !■ •

i

I

*!
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1. In view of the above, the instant as well as 

connected contempt petitions are disposed of in terms above. 

Show cause notice issued to respondents is hereby recalled. V

;

ANNOUNCED. 
Dated: 08.11.2018 •

Chief o'ustice

r
i : iJ t..

i

Judii

'•h*

I

!

\
i
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i OF THE DISTPJCT EDUCATl'ON OFFICER (MALE)
i- . I SWAT At GULKABA

C
PHONE/FAX 9240228 
E-Mail
deomswa.t@,gmail 
•WWW male.sed.edii.pk

com

notificatont i
p i by *e Director of Elementary & Secondary Education Khybei-
Pakhtunkhwa Peshawar vide his oPHce Endst: No 681-85/File No.l//Promoti 
following SSTs (whoise services

SST (B-16) Dated Peshawar the 05-02-2020. The
disposal ofDEO(M) Swat for further adjustment) are hereby adjusted againf

t e post the scitool^ noted against each in the interest of public service under the existing policy of theTrovincial Government 
the terms and conditions given in the afore mentioned

ion
were

;•

on.
noti fication of the Director Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawar with immediate effect.

SST(MATHS «& PHYSICS^
NameS: i Present School School Where 

adjusted
RemarJcs# •

MR.FAZALSUBHAN GHSS MINGOR.A SWAT
■01 C.T

GHS MANAI SWAT AGAINST VACANT POST
i

!
MR.IFTIKHAR C.T GHSS NOS MINGORa GHSS N0 3IVIINGORA 

SWAT
02

AGAINST VACANT POST

MR.ANWAI^KHALIQ 
• SPST I

GPS SAMSARAY SWAT03
GMS DADAHARA SWAT AGAINST VACANT POST

j

MR ABDULjQADOOS
I SPST______

SST (GENERAIL^

GPSDELAY SWAT GHS QANDILSWAT AGAINST VACANT POST

S:U Name Present School School Where 
ndjxisted

Remarks

i
1 MR ADIL JAN SCT GHS SERSENAl GHS SHAH DEHRAl AGAINST VACANT POSTr
2 MR.MUHAMMADI

ALAM scT
GHS ASALA GHS ASALA SWAT AGAINST VACANT POST

3 MR.SAMIULLAH SCT GHSNOI MINGORA GHS NAWAKALY (M) AGAINST VACANT POST
i!

MR.ANWAR IQBAL4 GHS AMANKOT GHS AMANKOT SWAT AGAINST VACANT POST
SCT

5 MR.MUKARAM 
KHAN SCtI

GCMHSS WADOODIA GCMHSS WADUDIA AGAINST VACANT POST
SWAT

6 MR.FAZAL; RAHMAN GHS TOTANO BANDAI GHS TOTANO BANDAI AGAINST VACANT POST
SCT

MR.MUHAMMAD
LAIQ SCT7 GHS MATTA AGAINST VACANT POSTGHSS BAMAKHELA

V8 MR.GUL

MUHAMMAD SHAH GHS SWEEGALAI GMS MALOO’CH SWAT AGAINST VACANT POST
9 MR ALAMGIR SCT GHSUDIGRAM GHS UDIGRAM SWAT AGAINST VACANT POST

10 MR.FAZAL AZIM
SDM GHSS KHWAZAKHELA GHSS

KHWAZAKHELA
BATAI AGAINST VACANT POST

11 MR.UMAR
SDM

ZADA

GHS NO 4 MINGORA GHSS CHARBAGH AGAINST VACANT POST
12 MRFAZALAZIM AT GHSDURUSHKHELA GHS DURUSHKHELA AGAINST VACANT POST

j
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13 MR.KHURSHID ' ALl
AT GHSS DEOLAI GHSS DEOLAI SWAT AGAINST VACANT POST

I

f'

(ftlUHAMMAD mAZ) 
District Education Officer (M) 

Swat'^7 nilEndst: No . /Promotion/SST Swat Dated ____________
Copy forwarded for information and necessaiy action to tlie:-

/2020

!
1. Directoi Elementaiy & Secondary Education Khyber Palditunkliwa Peshawar with reference tojiis No 

oited above. .| ■
2. District Accounts Officer Swat at Saidu Sharif
3. Principals/Headmasters concerned.
4. Budget & Accounts Officer Local Office.
5. Superintendent Local Office.
6. Official Concerned.

i

I

¥
i' (

!
District^duc^ion Officer (M) 

’-Swat !
;

A7mh
I!
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