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17.07.2023 The implementation petition of Mr. Zahid Ha

for implementation report before Single Bench at

requisitioned. AAG has noted the next date.

By the order of Chairmean

Peshawar on- , . Originai e ha

D

submitted today by Mr. Zartaj Anwar Advocate. 1t is Tixed



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

B P e kG7fzors N

'In the miatter of
Appeal No. 1433/2023
Order dated 06 07.2023

Zahid Habib- Adm1mstrat1ve Ofﬁcer BPS- 17 Commumcatlon &
Works Department Civil Secretarlat Peshawar '
' g (Ap_pellant)"
VERSUS

‘Govt of Khyber Pakhtunkhwa through Chief Secretary Clvnl
' Secretarlat Peshawar&Others o
‘ (Respo’nd‘ents)

1 Appllcatlon +Afﬁdav1t' | o 1-3 -

2 | Copy of the'appeal S A

3 ] Copy of' the order sheet - ‘ B' C '
N N G

3 Othet_documehts ‘. S N [ 7 -‘ ;

5 Val%alatnama' . T 1 - /f

o

- Apﬁeillaint S
Through % J/@ '
et :

ZARTAJ ANWAR

~ Advocate Supreme'

- Court of Pakistan . -
Ofﬁce FR , 3 Forth

Floor BllOUl’ Plaza

- Péshawar Cantt.
- Cell: 0331 9399185
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. BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TR[BUNAL PF SHAWAR -

In the_mat_t'e'r of
- Appeal No.1433/2023 _
f Order dated 06.07.2023

ahrd Hablb Admlmstratrve Oft1cer BPS 17 Communication &
Works Depaltment Civil Secretariat Peshawar T

, _ " (Appellant)
| VERSU‘S

1 Govt. of Khyber Pakhtunkhwa through Chref Secretary Civil ‘
Secretarrat Peshawar ' .

-

. Govt. of Khyber Pakhtunkhwa through Secretary C & W
Department Peshawar ‘

- ’!

3 Chlef Englneer (South«I) C &W Department Peshawar ,
(Respondents)

- Apphcatlon for the lmplementatlon of the order f |
"l' ~ dated 06.07.2023 in- the above noted servrce
: appeal of thrs Honourable Trlbunal

Reépeétful]y Submitted:

lhat the has ﬁled hlS service appeal before thls honourable Tribunal _' o
- along wrth the apphcatlon for the suspensron of the impugned order -
- dated 20.03.2023. and the case was. ﬁxed for Prehmlnary
o Hearrng {1 Copy of the appeal is attached as annexure A)

2. That on 06 07 2023 cotmsel for the appellant argued the case'of the
' apphcant/appellant and after hearmgj the case the Honourable
" Chairman Khyber Pakhtunkhwa Service. Tribunal suspended the =
- operation of the 1mpugned order dated 06 07.2023 on the followmg ‘
. terms: B

‘ As to the applzcatzon for Suspenszon of the operatzon of the
impugned order -dated 20.03.2023, it is directed that the
operanon of the zmpugnea’ order shall stand suspena’ed to the -




 extent of the appellant zf not already complied by the'_':
appellant. ,
(¢ COpy of the order sheet is attached as annexure B).

3 That the apphcant/appellant approached to the competent authorrty -

*and submitted the order -sheet -dated’ 06.07.2023 of Khyber
Pakhtunkhwa Serv1ce Tribunal Peshawar but ‘the respondents tumn -
deaf ear. ' '

4, That the respondents are legally bound to 1mplement/obey the orde1 ,

dated 06 07.2023 of this honourable Tribunal in its true letter and
spmt but the respondents are w111fully not obeymg the order this
. honourable tribunal.

It s, t'herefore‘,‘ humbly pmy‘éd that on
- acceptance of this application the. order 06.07.2023 -
of this honoerable tribunal be lmplemented in its true
“letter and splrlt ' ‘

N Appellant o : .
| Tmoug% wj/é' ,
" ZARTAJ ANWAR -
Adv 'ePeshawér o

" IMRAN KHAN
- Advocate Peshawar




' BEFORE THE KHYBER PAKHTUNKHWA =~
SERVICE TRIBUNAL PESHAWAR

‘In the matter of .

Appeal No.1433/2023 ..~ -

 Order dated 06:07.2023'

Zahld Habib Adm1mstrat1ve Ofﬁcer BPS- 17 Commun1cat10n &
Works Department C1v1l Secretarlat Peshawar ‘ ‘

s L L (Appelvlant) '
L VERSUS': S

Govt of Khyber Pakhtunkhwa through Chlef Secretary C1v1l
‘ Secretarlat Peshawar& Others o

_(Respon‘dents) ’

‘ AFFIDAVKT :

1, Zahid = Habib Admlmstratlve Officer  BPS-17,
Communlcatmn & Works Department Civil Secretariat Peshawar
- do hereby solemnly affirm and declare on oath that the céntents of

the above noted apphcatlon are true and correct to the best of my" a

_knowledge and belief and that nothmg has been kept back or
‘_ ooncealed from thls Honourable Trlbunai ' o

Deponént
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o BEFORE THE KHYBER pAKHTUNKHWA SERVICE o
| TRIBUNAL, PESHAWAR |

. '__Ap'p_eal No. /'2;02.3‘_

Zahld Hab1b Adminxstratwe Officer BPS-17

: Commumcatlon & Works Departrnent

: Civil Secretanat;Pesh_awar_ : S 1 B
| f Appellant'

VERSUS
' 1 Govt of Khyber Pakntunkhwa through‘ Chief Seéretarj/",_l.' -
‘Peshawar o e T & o .

2. Govt ot Khyber Pakhtunkhwa i;lirdu‘gh‘ | Sje,cirétary C&W o

, Depa.rtment Peshawar g o S -

3 Ch1ef Engmeer (South I) C&W.‘Péshe_iw'ar.l |
| | ' -:.,:5.'. Respondents'

| ,SERVICE APPEAL UNDER SECTION 4 OF‘

, THE SERVICE TRIBUNAL ACT 1974"1.

AGAINST OFFICE ORDER DATED |

- 20.03. 2023 WHEREBY THE APPELLANT‘,

HAs BEEN z TRANSFERRED " PRE-

‘MATURELY AND INTERIM SETUP if .

 GOVERNMENT, _ AGAINST o




.'(L

. ..;" . . '-‘ . S ) ' R )

EPARTMENTAL . APPEAL __DATED

-aso 03 2023 ..:TILL NOT RESPONDmD"' .

- AFTER ELAPSE OF STATUTORY PERIOD"

© OF 90 DAYS. -

jl’faye_r in Appeal: .’ .

| On eceeptence -of thls Appeal the appellan‘*‘ may please .
. be allowed / posted at hlS place of postmg dated“
. ;15 12 2022 to complete hlS normal tenure of postmg,. _‘

jwhereas the 1mpugned order is passed in; v1olat1ve of law,v '

: Tules and also agamst the Postmg 'l‘ransfer Pohcy of .
:‘Provmclal Govt as well as by the Ban Penod of Intenm
;Govt / Setup, this the same in v1olatlon of law and pohcy‘
- _:.'-and to be declare 1llegal unlawful w1thout lawful authonty, . i’
-' .f"l.fand the appellant may be allowed to contmue his normal-

Z’..tenure of postmg dated 15 12 2022

o Respectfully Sheweth

1. That the appellant is the 1aw abldmg c1t1zen of Paklstali

and havmg every nght secured and guaranteed by the '
o vCOl‘lS,tltLIthI‘l of Islarmc Repubhc of Paklstan 1973

|



’ ’]:‘ .

&L
2. That the appellant was servmg in the Respondents‘.
:Department as Admmlstrauve Ofﬁcer at Chief- Engmeer

(Mega Proj ects) Peshawar mth the ent1re zeal and devotlon‘ " -

i to the satisfactmn of the superlors o

il

o 3. That whlle servrce in the same capamty the appellant as' '
having the Expenence of Admmlstratwe Ofﬁcer posted.
| tr ansferfed to Chlef Engmeer {Center) Peshawar vide order

dated 15.12.2022. [Copy of Order dated 15.12. 2022 is

attached as annexure A)

'4,.That the a,ppellant Wh1le servmg in the capac1ty “of-
Adm1n1strat1ve Ofﬁcer at the Ofﬁce of. Chlef Engmeer
o (Centre) Prematurely transferred posted after lapse of 3
| rnonth_s vide order dated 20. 03. 2023 in Ban penod as the_. o
L ':Interlrn Gth"/ ‘Setup in ﬁeld in wh1ch all the postmg
- Transfer are- banned (Copy of lmpuaned Transfer Order:

. is attached as annexure B)

5. That bemg aggneved from the premature Transfe'r PoSting

: ‘Order, the appellant ﬁled his departmental appeal before

" -. the competent authonty v1de Departmental appeal datedi_-'.~ -
30. 03. 2023 ‘but the respondent turn dea.f ears and t1ll N

. date the appeal is pendmg after, lapse of 90 days |

' 6 That the respondents bound under the Postmg Transfer

o Pohcy that the Appeal on the order of Postmg / Transfer -

wﬂl be. demded within . 15 days but the respondents are '
o 1ntent10nally and malaﬁdely not de01d1ng the departmental' :
~._~Appea1 of the Appellant (Copy of the Departmental

Appeal is attached as annexure C)

s

EINEEN lunal
"P"Mwm




AR . Lo

' 7 That the Appellant bemg aggneved now approaches th;s : -
on’ble Tr1bunal agamst the 1llegal posting - / T ransfer'

order mter aha on the follovnng grounds R

Growwws: RN

A That the appellant has not been treated in accﬁbrdance'__‘ _'
with- law:. and thus. h1s nghts secured and guaranteed

under the Iaw and consututron a.re badly V1olated

B T hat the appellant whﬂe servmg in the capamty of
- fAdmlmstratwe Officer - at the Ofﬁce of Chlef Engmeer

“ (Centre} Prematurely transferred posted after lapse of 3 | “. .
k 'months vide order dated 20 03 2023 in Ban penod as the ' ok
= A. Intenm Govt / Setup in field in- whlch all the postmg IR

Transfer are banned

C That bemg aggneved from the premature Transfer Postmg g
-":'Order the: appellant filed his departmental appeal- before““
‘the cornpetent authonty v1de appeal dated 30 03 2023 :

but the respondent turn deaf ears and tﬂl date the appeal

'-. --.‘1s pendlng after lapse of 90 days |

D That accordmg to the postmg and transfer pohey of the"" |

t 'Prov1nc1al Govt all the postmg tranisfer shall be stnctly in |
_pubhe 1nterest and shall not. be abused / mlsused to " -:\
| 'vmtmnze the Govt Servant 1n case of present appellant |
) .The ‘Qrder'of_ postmg / ’l‘ransfer was not lssue in the rnod‘e"“ '

and manner of the postmg and transfer pohcy




SRS
E) That the Petmoner 1s servmg ‘in. scale of BPS 17 whereasl' ca

bunder the rules and postmg transfer pohcy the competent 1

_ authorlty for the purpose of postmg and transfer of
ofﬁc1als of BPS 17 and above the (,href Secretary of the ‘,‘

:‘Provmce is the cornpetent authonty to 1ssue such orders _V
- OT- w1th the approval of Chief Secreta.ry but the same ofﬁce. L

- / authority was superseded by the office of Secretary C&W L
| Wﬂl fully dehberately with’ a. malaﬁde mtentmn as the- L

ppellant in quest10n the corrupt pract1ces of the ofﬁc1als

R That the 1mpugned Order was - issued politi"c‘ally" rnotlvete.

5 Las to adjust the1r own blue eyed ones

G That‘ th'ere 1s no: complamt whatsoever agalnst ‘the -
dppellant and perforrmng hlS duty W1th great zeal and

dev1at10n

H That in-. fact there ex13ts no ex1genc1es of serwce nor the
order of transfer cannot be termed as in the Public B
" 1nterest it 1s a result of adjustment of the1r own blue eyed .

ones at the cost of the appellant and thls not tenable in.

' .the eyes of law. <

.' :,'l..,That the appellant seeks the perrmssron of th1s H‘orr’ble .

‘T ibunal to rely to. addltlonal grounds at the heanng of o

- this petit;on. S | "




Prayerm Appeai_: - :
f’ o ~‘O’n'-géccej‘)tani:‘e":Qf‘jtlifs._Appéal thé-ai)fénant' méy plea'sﬁe
f pe allowed /- posted * at . his " place - of -posting dated. -
' 15.12.2022 to complete: his normal - tenure of posting,
where as the impugned order: is passed’in 'violative of law,
" rules and also against .the Posting Transfer Policy of

‘Provincial Govt, as well as by the Ban Period of Interim "~

' Govt / Setup, this the 'same’ in violation of law and policy
_ and to be declare illegal unlawful, without lawful authority,
_ and the appellant may be allowed to continue his normal

tenure of posting dated 15.12.2023. . . .

. Aﬁﬁeilant._" '

Through

" Dated: 04.07.2023
ZARTAJ ANWAR
S Advoéa_ite', Supreme Court ) '

It is certified that as per instf&ctingf of my client no such

.1:i]'<e appeal has earlier been file on “the- Sé.mé"sﬂbjetﬁﬁfrﬂatter N

_ between the same parties.
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R BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
SRR TRIBUNAL ‘PESH.AWAR AR

" AppealNo. . /2023 v :
ahld Hablb ..... Appellant

Govt of KPK & others R,e'sponde.’n‘ts.
. AFFIDAVIT
L I, Zahld Hab1b Admxmstratl.ve Officer BPSf{l7

.'*'Commumcatlon & Works Department C1V1l Secretariat’,:'

N Peshawar ‘do. herby solemnly afﬁrm and declare on oath that Ny B

| ‘-the contents of accompanylng Appeal are- true and correct tol

‘ _..the best of my knowledge and behef and nothmg has been' h

i

: concealed from thlS Honorable court

. DEPONENT =

T T
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE'
' TRIBUNAL, PESHAWAR'

CMNo. . /2023 DR
-: . II:l:: Re:,' . ..

Appeal No. - /2023

B Zahld Hablb ....'..f.-;..';.-;-....;.v..l‘..‘...'_:...‘..'._.;....';.....;...‘._.'....‘a!.. Appellant o

VERSUS

g Govt of KPK &. others..-Q.j......_;..~;_‘.'.'..._'..‘...'... Re-epondents .

APPLICATION FOR SUSPENSION OF THE -
' IMPUGNED . TRANSFER' ORDER DATED . -

L 20 03.2023 BEING _ PRE~MA’IURE TILL _THE
: "AFINAL DECISION OF THE SERVICE APPEAL. |

- lRe'speetfully'bShétne’th:}-' .

: - 1. That the above noted servu:e appeal is bemg ﬁled.

‘before th1s I-Ionourable Trlbunal m Wthh no date ;

: of heanng has: yet been fixed. .

- 2‘..' . That the appellant whﬂe servmg in the capamty of .
’ 'Admlmstratlve Ofﬁcer - at the Ofﬁce of “Chief )
. .-'Engmeer (Centre) Prematurely transferred posted a

after_ lapse of 3 months V1de order dated.




Ty
o,
»"'-,.

| 20. 03 2023 m Ban penod as the Intenm Govt / R

Setup 1n ﬁeld in Wthh all the postmg Transfer are -

) banned

. That bemg aggrleved from the premature Transfer" -

o ».;“_.Postmg Order the: appellant ﬁled hlS departmental

' :‘appeal before the competent authonty vide apoeal -
' '“dated 30 03: 2023 but the respondent turn deaf

o ears and till: date the appeal 1s pendmg after: 1apse
: of 90 days L ' | ' ‘

= T———————r———. b s

' '.That the. facts and grounds of the servme appeal..,-f.-
- may klndly be read as an. 1ntegral part of th1s-' ‘

- :apphcatlon

i ’I‘hat the apphcant has got a good pnma fac1e case S

i her favour and 1S sangume about 1ts success

.- That the-halance: of cohvenience also lies in favour | |

"of the appllcant.' L

-

: '-That if the tfansfel order. dated 20. 03 2023 mot
- suspended than the apphcant would suffer e

' uTeparable loss ,'




: e . Through
Dated 04 07 2023 '

acceptance of thxs appheatxon,

' :,tran

.' Number of Wu'r;‘;i §)
Copvmg Fes ?{/

\L SR,

e B

/"

- It is, therefore, respectfully prayed that on

the nnpugned

sfer order dated 20 03 2023 may lnndly be

. .suspended tlll the final dec1smn of the case. -

‘ '. .; ..,- 4-;:'. . | - A dvocate Supreme Court
Of Paklstan o

D‘
ite of Present:mo'a of ’\ppi’: atioti__ 0 A/)/)’)

r.\u_m ~~-~§29 /_ L

e e
N

JJulr Lr{. » 'l c\. 3;': 'r’:l LN

D > - y = VAR, o - )
dto()tb-fwcr:m(’o},y pé/ "_)'/r\-'/ y‘- L . :
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~CM No. _;/2023‘-'
: InRe o | -
‘;'App"eél No. .#.__.__.__./ 2023 -

BEFORE THE KHYBER PAKHTUN KHWA SERVICE
: ' : TRIBUNAL, PESHAWAR -

AFFIDAVIT

o I, Zahxd Hablb Admmxstrative ' Officer BPS-17 R
| ":Cornmumcatlon & Works . Departrnent C1V11 Secretanat;- L
| '.Peshawar, do herby solemnly afﬁrm and declare on. oath that .
ithe contents of accompanymg Apphcatlon are true and correct.

-to the best of my knowledge and behef and nothlng has been’

: ;bconcealed from thlS Honorable court

o+, .Y DEPONENT




FORM.OF ORDER SHEET

R P

: ~' . .Cogq-ﬂ.of_:_ " P e |
% Appeal No. o 1433[2623 ~ .
{ S.NQ.‘ ! id:nr—:ofordef : | C‘rder or othf;r proceemnps welh siarat ture ofjmipc e
- L proceadings |l o o
N o2 P 3
l e - -
- 1.05/07/2023 | The  appeal of Mr. Zahid Habib pisen o
i . /cnlcn /\nwan /\dvcmm Itoas dved o
' bcAun — hearing, b(.lom Smg,lc chh al Pulmm ar.on 06/0?' )»0).5
- KPs"rED_i . /
. esha\lva ! )
)] . By theorder ol Crniriye o L
! Lo - -7 ) ) g .
o REGISTRASY S,
. |
| | |
P 6" July, 2023 | 1.  Learned counsel for-appsilant present-a’nd h_;‘ard.
| 12 Against' the - imp‘ugﬁed tnansfer 0rde1 dated
f- 20.03. 2023 the appellant pleferred departmenta} appeql 011-"
' i ' : -1 30. 03 2023 whlch was not responded hence thlS appeal on _
b 05 07.2023. The appeal is admltted to fuIl heaung subject to -
ali ]ust and legal ObJeClIODS by the othe1 sn:le F he appellant
_ ) 1s directed to deposnt sec‘urlty fees‘ within 10 days The
1espondents be summoned th;ough TCS the expenses ‘of
whlch be’ depostted by the appellam within three days To
| e o come > up for reply/comments on 13 07 2023 before S. B P P'
e : ngen to the appellant.
3.0 Asto thc,app’licatioh for suSpension of the opératibn } .

of me. impugned order dated-20.03..2‘023' itis directed that

the operation of the 1mpugned orde: shall stand suspended to .

the extent 01‘ appellam 1f not already comphed bv the}'




—

Lot ’ : - : /é/
- « _' ) -' . . ..

. . .

v , .. ) .

5

appellant In the appellant failed to deposit the expenses fof

TCS, w1th1n three days, the suspensnon oxder will have no

M N

effect.

’

~

(Kal im Arshad Khan)

-Chairman
*Muiazenr Shal *

-

1

e 241

La ' O -
i War a ‘ Date of Presentation of \p"‘li‘?!LO"—-—w
) o . o S
C " Number nf\w/’ﬁ’e" :)/- N

"Copying Yt _._..../r_)// o : e e
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1

paf M 5049‘7 @

P~

1. The Secretary téovt ‘of Knyber Pakhtunkhwa
Communzcatron and Works Department Peshawar. .

' 2 The Section Ofﬂcer (Estabhshment) B ' c%%’;v -

‘Communication and Works Department, Peshawar o -

. Subject-  APPLICATION FOR _IMPLEMENTATION OF _ORDER DATED

- 00.07.2023 PASSED_ B BY KHYBER _ PAKHTUNKHWA SERVICES
TRIBUNAL.

Respected Sir,

itis submitted that the | have been serving as an Admimstratwe Officer

(BPS-17) with utmost dedication and commitment. Throughout my tenure, 1 have .

con5|stently performed my dutles wrth honesty, enthusrasm “and . dedication -but

s unfortunately due to. some unknown reasons the undersigned was unexpectedty'

transferred from my position. as Administrative Off cer (Centre) under Notiﬂcatron No.
SO(E)!C&WDIZ4—6012022(A0) dated-20. 03 2023, without any dtscernrble reason

Consequently, | have lodged a De_partrnental‘Appeal with the Competent
‘Authority, as evidenced by Diary No. 1398 dated 30.03.2023. Regrettably, this appeal

“has been pending for an extended period, leaving me in an aggrieved state. In light of
: :thrs. | felt compelled to escalate the matter further by fi iling an appeal before the Khyber

Pakhtunkhwa Services Tnbunal in Peshawar. As a result, the Impugned order dated 20-

. 03-2023 has been suspended. (copy of order sheet is attached)

Itis therefore requested that to rmptement the Court Order under true spirit

A'kmdly suspend the order dated 20. 03. 2023 issued vide your office - No.
~SO(E)IC&WDIM-GOIZO%(AO) please | | o

Your's Sincerely -

Zahd Hamb

Admtnlstratlve Officer (BPS-1 ?)
&C/ '

Scanned with CamScanner -
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