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Court of

‘o o Appeal No. | -1478/2023

S.No. | . Date of order ' Order or other proceedings with signature of ndge
proceedings : '

1 . 2

(V)

1 | 17/07/2023 the appeal of Mr. Liagat Ullah rovobsioad ki

by registered post through Mro Arif Thussain Nivvt Advocale.

[ts fixed for preliminary hearing before touring Single Beneks

¢

at D.1.Khan on

By the order of Clhaimn

-
-y

REGISTRAR

.
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' (, " legible/betier one.

The appeat of Mr. ll:mt Ullah son of Sona Khan caste Ga a—amu Chowiida: Ll Chal

R B
“maray Wela D.A.Khan received today Le on 21.06.2023 is ing u“np'r'{r on the I')l-r WP neore

‘which is returned to her attorney for the appeliant for comipiciion and resubmission within 175 .
flaye. '

s
s

o [

1- Check list is blank ke filled up.
2- Annexures of the appeal are unattested.
.3~ Law under which appeal is filed is not mentioned. ,
4 The authority whose order is challenged has not been arrayed a nccossar
5- Papes No. 22 & 23 of the appeal are illegible which may

..
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUIMICHIMA
PESHAWAR,
M-r——A—nf—i*ufsam""'I\TEil Adv.

ligh Co

The needful is done as under: S .
1. The check list is duly ﬁlled up along with signature.

The Annexure’s pertained to the departmental record are not adjudicatory orders, hence
attested lt s authenticity by the appellant himself. -

3. The further representation/appeal before the honorable Service Tribunal KPK is governed by

Section 4 of the KPK Service Tribunal 1974 and the rules made their under.

.4. The concerned authorities are respbndent No.2 (Director E&SE Peshawar) and the 'presént

DEO (District Education Officer) who is in the alternative in the substitute of respondent No.3
EDO of respondent No.3 and concerned present authority is DEO Male D.1.Khan has been added
through pen writing along with signature.

- 5. The clear / better legible copies of page e 22 &23 are added as pages 32&33 of present case file. - |

This case may kindly be held entertainable and maybe put up before honorable Service Tribunzﬂ

for further proceeding at the end.

THE REGISTRAR , ~

SERVICE TRIBUNAL : /
KHYBER PAKHTUNKHWA =

PESHAWAR

ARIFFHUSSAIN NIAZI ADVOCATE
HIGH COURT DERA ISMAIL KHAN



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWER

Service Appeal No. [ L[ 7‘? /2023

Appellant

ra .

Dated:-20/06/2023

Liagat Ullah ......coomvimmeiiiiinninii e
VERSUS
‘Govt of Khiyber Pakhtunkhwa, Etc. Ceesedessmnrnrasiens Réspdndents
INDEX
1 S# Particulars AEnnexure| Pages
1. | Grounds of Service Appeal with affidavit — 71 _ 5
2. | Copy of the service book of the appellant A y. qQ
3. | Copy of service appeal B Jo — 2
3. | Copy of judgment dated 28/11/2017 = . 1 C (3 —15
4 | CoPY of. Motification '195.54013-19 - dated i S
" 106/02/2018 - S 14
5.. | Copy of Enquiry report E e
6: Copy of Adjusted ordex dated 35611 16 dated E '
* | 30/11/2018 | Y
7 Copy of department appeal and order dated G ' ,é
" ]81/08/2028 Qxder Endstine SG1Y4-15 g2
8. | Wakalatnama + Codrt Fee Al 27~ 3)
2 . Bewter lp) [ W'/"’J_

72-32

Your Humble Appellant -
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LIAQAT ULLAH

. Through Counsel

Arif Hus&ain Niazi

//’

Advocate High Court

Dera Ismaﬂ Khan
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& u BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

Service Appeal No. Z H @ /2023

PESHAWAR

Mhvbher Pak htnkhwa

\u ryidee ribsis

Liaqat Ullah S5/0 Sona Khan Caste Gandapur R/O Gara Galandar,
Tehsil & District Dera Ismal Khan Chowkidar at anary School Chah

Baray Wala, Tehsil & District Dera Ismail Khan.

_ ......,.'....Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa, through Secretary Elementary &

Secondary Education Department, Peshawar. - W«m
artmént KPK

2. Director Elementary & Secondary Education D

e r;w—:“s:j{'a, D st Eofucation Offriov (mf;) _B/I/(Ju/

?.. («l,';- AT _,,_—,. 2

3. Executiv Dlstnct Ofﬁcer Elementary & Secondary Educa’uon

Dep,artment Dera Ismail Khan.

4. District Accounts Officer, District D.I.Khan

wonyH lvpzc

............. Respondents

y)

C Wiary Nn._é;_g.f.;g
ir. I‘L(l~—2—L M_é_dz:.ﬂ-l DL_%

S~ '

—

APPEAL AGAINST THE ORDER OF DIRECTOR ELEMENTARY & -

-SECONDARY EDUCATION . DEPARTMENT KPK ENDST:

NO8914-15 DATED31/05/2023 WHERE IN DEPARTMENTAL

APPEAL AGAINST ORDER OF DISTR EDUCK‘I‘ION-

DATED 30/11/2018 WAS REJECTED AND KPPELLANT

' OFFICER, EDUCATION DEPARTMENT D.I.KHAN ORDER-

. DEPRIVED FROM ALL BACK BENEFITS SALARIES I.E. PERIOD -

RANGING FROM MARCH2011 TO 30/11/2018.

Briéf Facts of the Case are as under:

1.

‘Appellant joined the service as as Chowkidar in the office of

respondent NO 3 and posted as Chowkidar on contract basis at '

Government primary School Gara Qalandar Tehsil and District Dera

Ismail Khan vide Endst No.6093-36 dated 15/03/2007 As per pohcy

of the Government of Khyber Pakhtunkhwa Peshawar the service of-."



_the contract employees were regularize through letter No.BOI/1-

22/2007-08FD ‘datéd 29/01/2008. Copy of the service book of the
appellant on which a note of regularization of the service is written

by the Deputy District Officer (M), D.I.Khan as ANNEXURE-A.

That due to termination of 1613 Teachers belonging to District

D.1.Khan respondent No.3 vide letter No.2410-12 dated 21/04/2010

directed to appellant to work as PST teacher to work against PST post

~ as Government Primary School Nasir Bagh Tehsil ‘and District

D.I.LKhan on his own pay and grade in the interest of the public

service. In the month of March 2011 the monthly salary of the

appellant stopped ‘without any reason and ]ust1f1cat1on Appellant

enqun'ed from respondent NO.3 about his stoppage of salary but '
respondent No.3 decline to release the salary of the appellant That
after the disallowing appellant preferred department appeal to
respondent NO.2 on 23/04/2011 but respondent No.2 did not

decided the same. Appellant preferred a service appeal'

No.lSOl/ZOll instituted against the illegal stoppage of salary of

appellant on 23/07/2011. The honourable service tribunal decided
the above mentioned appeal on 28/11/2017 where in it was held by
the service tribunal'that record reveals that is no order of removes /
dismissal form the service of appellant, therefore, it is not clear from
the record that the appellant was terminated / removed from the
service by the respondent are the appellant is in service as
honourable service triburial partially accepted the service .appeal of -
the appellant and remit the case to the departmental authonty to
decide the department appeal through a speaking order within the -

period of three months. The service appeal and the judgment dated
28/11/2017 are enclosed as ANNEXURE B&C.

. The Director Education Office vide Endst:. No.2615-19 dated

06/02/2018 constituted enquiry committee regarding the stoppage
of salary of the appellant in the light of direction of honourable

. service tribunal in service appeal No.1501/2011. The copy of

notification is annexed as ANNEXURE-D.

. That under the above notification of the director education enquiry

committee submitted his detail report, where in ‘it is 'c':learly

A mentloned that the actual status of appellant was Chowkidar because

he was adjusted as PST in his own pay and scale ‘but astonishing to -

say that the post vacated by the appellant at GPS Gara Qalanda1 from

where he was transferred was filled by another person named Rafi




h’*‘,‘bﬂtn art ;

Ullah the son of Head Teacher of the said school. It seem that Whole
drama was plgéJed only to vacate a post held by appellant and just to

obliged the person mentioned above The enquiry committee

‘Tecommended the competent authonty to consider the appellant as

Chowkidar (Class-IV) and to adjust him against vacant post in district
D.LKhan. Copy of enquiry report is enclosed as ANNEXURE-E.
That in the light of direction of honourable service tribunal vide

judgment dated 28/1 1/2017 and enquiry committee report appellant

‘was adjusted as Chowkidar (Class-IV) at GPS Chah Baray Wala vide

Endst: Order 35611-16 dated 30/11/2018. But in the said order the
DEO Male considered intervening period‘as leave and deprived the
appellant from salary from March, 2011 to 28/11'/201'1; Copy of
adjusted order is enclosed as ANNEXURE-F.

That appellant . preferred department appeal against the order
No.35611-16 dated 30/11/2018 where appellant were deprived of
salaries» from the period March, 2011 to 30/11/2018 the then re-.
appeal whiqh was-rejected vide endst: No.8914-15 dated 31/05/2023

by the Director Education Elementary & 'Secondairy Education

' .Dep‘artment Khyber Pakhtunkhwa, Peshawar. Copy of Appeal and

II.

IIL.

IV.

crder dated 3‘/05 /2023 is enclosed as ANNEXURE-G.

That the feeling aggrieved from about said action, the appellant is
constrained to approach this honourable Court enter-alia on the

following Grounds:

GROUNDS:

That the appellant is not treated according with law and the
actions of the respondent’s melafide being discriminatory and
‘harsh. |

That the appellant was appointed as Chowkidar not as a PST
Teacher because there is no appointment order as a PST Teacher
neither applicant applied any post of PST nor promoted to the
post of PST but the respondenfs illegallf and melafiedly stopped
the salary fo the appellant from the moﬁth of march 2011 till
adjustment order 30/11/2018. ‘

That appellant is being penalized with"® ngmg any Iegal
justification. Act of the respondents is totally against the law the
principal of natural justice. _

That earlier appeal No.1801/2011 which was instituted on
23/07/2011 was against the illegal stoppage of the salary of the

s




appellant but in the hght of enqurry report Whlch is totally 'in

favour of the appellant and wherem clearly mentioned that

- Education Department play a drama ]ust to vacate the post with

the melafide intention and deprived the appellant from his salary‘
for a period of about 08 years .

That appellant is a poor person. He contmuously remain in
litigation with department in service appeal No.1801/2011 for a
period 08 years and lad miserable life being poor person lend
loans for the welfare of his children but instead;‘of releasing

salaries of the appellant from period ranging march 2011 to

" 30/11/2018 orily adjusted the appellant and deprived him‘from all

VL

VIL.

back benefits salaries. o

That the appellant may also be produce further recoxd at the time
of arguments |

That the counsel of the appellant may kindly be permitted to

argue the further grounds at the time of hearing of appeal.

It is; therefore, humbly prayed that a period ranging from March
2011 to 30/11/2018 may be deemed to spend on duty and all the'

attendance benefits salaries aggregates, annulments of the sald

period may also be granted to appellant.

Dated:2-906/2023

% mble i’ppellant

QAT ULLAH

Arif Hussain Niazi
Advocate High Court
— Deralsmail Khan




BEFORE THE SERVIZ:E TRIBUNI;L KHYBER PAKHTUNKHWA
| ~ PESHAWAR |
Service Bppeal No._ | _/ ZOé3
Liaqat.Ullahl_ .................... ...........................,.Ap';pénm :
VERSUS /'
Govt of Khyber Pakhtunkhwa, Etc................ ‘:.. . .Resandents
’ AFFIDAVIT |

I, LIAOAT ULLAH S/O SONA KHAN Caste Gandapur R/O Gara Galandar .
Tehsil & District Dera Ismal Khan, the Appellant, do hereby solemnly affirm and

declare on Oath:-

1. That accompanying sefviée appéal ‘has been drafted by my Counsel '
foLlov&ing my instructions.

2. Thﬁt all ‘Para wise contents of the service appeal"are 'true and ¢orréct to the -
best of my knowledge, béllef and mformatlon,

3. That nothing has been dehberately concealed from th1s August Tnbunal. |

~ nor anythmg contained therem is based on exaggeration or dlstortlon of

M/JM

+  Deponent. ‘QQ[ ‘9'/? |

AYPPEL Y

facts.

‘ Dated: 29/06/2023

- J\'(/~
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' BEFORE K.P.K ..»ERVICE TRIBUNAL, K.P.K PESHAWAR _‘

Service t\ppc'ﬂ No. ’  Or2011 \

j‘ Liaqat Ullah S;/.(') Sona Khan Caste Ganda Pur Rfo Garah Qalandar
District D.I.Kh::m, Chaukidar Government Primary School Garal
Qalandar Tebsil & District D.I.Khan.

- . VERSUS

. Govcmmcnl of KPK through Scctary I3 lunultaly and Sceondary ducation

Dcp’lrtmcnt l’cslmwar

2. Director !:lcmcntary Education Department Peshawar,

. Exccutive Distfict Officer  Elementary  and  Sccondary  Education

Department D1 l\lmn

. District Au.ounts OﬂlLLI Kechari Road D.I. l\han

lAPPI"AL AGAIN’S'] THE ILLI’CAL blOPI’A(‘l' or SALARY OF

1AI’PI‘LLANI I‘ROM THE _MONTH OF MAR(!I 2000 TO 1L

(R

‘DATE.

BRIEF FA(i"]’S.OF THE CASE ARE AS UND lil‘{‘:

Appellant join::d the Service as ‘Chuu[\'idm‘ in »llu: oltice ol :'cspondunll

No.3 and poslcd as Chd,ll]\l(ldl on c.onlmu basls at Government prinary

School Gamh Qaldndm Tehsil and District DEKhan vide Pndsi
- No.6093-96 .Dzltcd 15/03/2007 - Copy of order, s uuj&fchcd s

ANNEXURE; A |

'.Th‘at as per policy (;'f the Government of KPK Peshawar the services t.>l’

the contact cmp]oys were regularize through leter No. B3O E-22/2007-

%%M 08FD dated 29/01/"008 (Opv ol the: Suvu,c Book of the 4Ip|)l_”d!ll o
Q@/ . ; « .

which a nole oI i(,gll]dllhlll()n of the service is, \\num by the dupuly

district o[hu.,r (M) D LKhan as ANNEXU Rlu - B:




e

%7 | and 4 illegally. and malalide stopped the xaLuy from the montd of NMareh
é i , o
/l/ W” 2 i ’ LI

3. . That due to termination of 1613 Teachers belonging (o District

-
~

‘D.I.Kh’;ni rcsponﬁidcnl N(»,Sividc letter NO. 2410-125(1‘;11& 21/0:42010
dirccted to appé.llzml to work as l"S'l' teacher to work against I'S'T post
as Govcmmcnl I’nmmy School Nasu Bagh ldml and I)nslml D, LK han
on his own pay dlld grade in the interest 0[ lhc public Service. Copy of
order is cmloscd as ANNEXURE - C.

4, That in the mojmh of March 2011 the mont,hly safary olithe appehant
»sloppcd wxlhoul any reason and Jllsltilulllml /\plelanl mquuul from
.rcspondcnt N03 about his- stoppage of sahuy but lcsponduxl No.3
decline to rchusc the salary of the appellant. Copy of application is

enclosed as ANNEXU RE -D.

5. That after lhc dlmllowmg appt.lhmt pu_luu,d dqnulmcnl;il appedi (o
| respondent No2 on 23/04/2011 but uspondull No.2 il date not .
decided  the :"jsumc. Copy of Dcpzu‘tmcnl uppml cnclnscd‘i :'us'
ANNEX‘URE;:E, n:gislry Receipt clllcloscd as ANNEXURE —--l",/.’/j{n

card cn,closed%,s ANNEXURE ~G.
0. : .'l’hul the l'cgiillg aggricved  from about, suiLlA acliong 1![1|\L‘”1II.11 N
constrained l(l):'-.;lpproach (his honorable Court on the folowing Grounds.

¢

.

GROUNDS!

That the uppcllm').l. is not treated in accordance with Taw and - ns ol the

rcspondcnts arce Malahdu besides bcing discriminntm‘y and harsh.
2. That the '\plelam was appointed as Chaukidar notas a PSE teachir,
3 That appellant on the direction ol respondent ! No.2 working as P %I ta.uhu'

i on his own pay scalc 'md grade not on prowotion basis but |L\pol'.d< nt No.2

2011 till date df"lllc appellant without any rcason a tilication.




ﬂu‘:&’

"AFFIDAVIT
~ i

4. That appcllant i:s':b'cing penalized without giving any solid redson. Act of
v dget : o
the respondent is; totally the Taw.and the principle of nature justice.

5. That the appellant may also be allowed to produced further record und
. :

| prove (hat the timc of the arguments.

6.} That the appellant counsel may be permitted to argue further grounds

during hearing of the appeal.
! In view ol the above, it s therclore. most
respectfully prayed that on aceeptance of this

appeal, this honorable court may be pleased (o

release the salary. of the appellant from the

month of March 2011 o till the decision of"the

this appcal and on word.
Any otlicr reliel deemed just and proper in (he

circumstances may also Kindly be allowed.

’i g dkm;£$&j\

Your Humble Appellant
- Liagat Ullah
Thon

/ aunsel
7
y 7
\C(:ﬂ// ,,//T_,:
P ll.ll Ur-Rehman Baleoh 3-/7/{,1
Advocate 1ligh ¢ ourt D khan,

f
/}ééf( /wQ /[i(,[(/g) T /{‘-4

Nausl:c: Baloch Advocate

N&G %\7"

Advocate DL IKhan.,

& 7 27/

Mr. Arif Nfagi

1, Liuhat Ullah Appcllam , do hcrcby solcmnly altirmed nnd declare on Oath that the

';;contml of Service /\ppml are llm and LOll‘(.,Ll to the best ol my l\nO\\iul"c and beliet and

- that nollum, ims been (,onccalc,d from 11119 honorable C ounl V\S\%\K'
. ‘/""” LN L Py \ll
: e P S .
. S O AT .
¢ “t

l)cpmuul
Lisgat Ullah

Appellant




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT D.LKHAN

SERVICE APPEAL NO. 1501/2011

T TR

L Date ofmstxtutmn L. '23.07.2011
‘ Date of judgment ... 28.11.2017

~ Liaqat Ullah S/O Sona Khan Caste Ganda Pur ) ‘ :
R/O Garah Qalandar District D.I.Khan, Chowkidar Govemment Prlmary School Garah Qalandar
FehSII & District D.I.Khan.

(Appellant)-
YERSUS .
1. Government of Khyber Pakhtunkhwa thr ough Secretﬁy Elementary and Secondary Education |
Department Peshawar.,
J 2. Director Elementary Education Department Peshawar. ' _ A
- 3. Executive District Officer Elementary and Secondary Education Drpartme‘lt D.L Khan S
4, District Account Officer, Kechari Road D.I. Khan ' S g,
- (RespOndcms) ‘ .

APPEAL AGAINST THE ILLEGAL STOPPAGE OF SALARY OF o
APPELLANT FROM THE MONTH OF MARCH 2011 TO TILL DATE.

Mr. Fazal-ur-Rehiman Baloch, Advocate.

For appellant.
Mr. Falhaj Sikandar, District Attorney

For 1espondents

- — -

Mr. MUHAMMAD AMIN KHANKUNDI . - .. . ..* MeMBER qupiciaL)  ATTESTED ¢
MR.GUL ZEB KHAN . | . MEMBER (EXECUTIVE)  (~ -
., | . > o
JUDGMENT : o . Khybcl P'ﬂ\hhmkhwa
' Service Tribunal,
' Peshawar

- MUHAMMAD AMIN KHAN KUNDI MEMBER. - 'rhi's appeax has. v

been filed against the stoppage of salary from the month of March 2011 s txll datc The S

appellant "also ~hled the departmental appeal on 23.04.2011 but the _same was ‘nol
responded-hence, the preseht ser-.vic;e_:. appeal.
2. Learned counsel for the appellant contended that the appellant was appoihtéd‘

as Chowkidar in Education Department vide order da'tcdj 15.03.2007 on contract basi,s'.- It

\
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U

was lurther contended that the appellant was regulanzed on 29 01.2008 as revealed ﬁorn

2y .
the copy of service book of the appellant. 1t was further contended that e the

“appetlant was directed to work agamst Primary School Teacher (PST) post at

Government Primary School Nasir Bagh, D.I.Khan on his own pay and grade vide order

dated 21.04.2010 by the respondent and was receiving'salary till February 2011 but in

the month of March 2011 the respondents stopped the salary of the appellant. thexefore,

he submitted application for release of his salary but hrs ‘salary was not released
therefore, the appellant submitted departrnent appeal before respondent No. 2 but the '

same was also not responded hence, the present service appeal on 23.07.2011. Learned

counsel for the appellant further contended that neither any 1nqu1ry was conducted

against the appellant by the respondents nor: any show-cause notice was issued: to. .

appellant but the respondents have stopped the salary of the appellant without any 'vahd

~ reason therefore he requested that the appeal may be accepted and the respondents may

\ be directed to release the salary of the appellant from March 2011 till now.

F

3. On the other hand learned D1stnct Attorney for the respondents opposed the

contention of learned counsel for the appellant and contended that the appellant was

) appointed as Chowkidar and later on he was 1llegally appointed as Primary School

Teacher therefore, the salary of the appellant was stopped It was further contended that

the appellant has also not performed any duty thercfore he was not entitled for any

~salary. The learned District Attorney further. contended that: the appeal of the appellant is

also time barred therefore, prayed for dismissal of servrce appeal

4., We have heard the arguments on both the sides and gone through the record

available o file.

5. Petusal of the record reveals that the appellant was appointed as Chowkxdar on

_contract basis vide order dated 15.03. 2007 in the Educatlon Department by the' A

l‘xecutwe District Officer and was perfornnng ‘his duty. The record further reveals that

vide order datcd 21.04. 2010 the Deputy District Education Officer (Male) dlrected the' .

; appellant to” work against the post of Prlmary School Teacher (PST). at Nasir Bagh, (‘&

;’i:

D I.Khan in his own pay and grade till further orders wrth nnmedlate effect The recé%l

R
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5 .

. further feveals thai the 'appellant was. 1'ecéi'vihg- salary till February 2011 but tlhe %
‘resp'ondenfs hé.ve stopped his salary :from tiié‘i.h;nonﬂ1 of March‘ZOll il now. wi'thout i
- i

conductmg any mqulry or giving show-cause notlce to the appellant Thc récoml fmthg'” ’ ;

' rcveals that there is no order of 1emoval/dlsmlssal from service of the appellant".‘ o ‘,:
therefore, it is not clear from the record that the appellant was terml'nated or removed ! E

| from ‘service by the respondents or the\ appellant is in service. As such we are | E
constrained to partially accept the appeal of the appellant and 1em1t the case to the | | ""i

: dcpaltmcmal authority to demded the deparimental appeal thlough a speakmg order ‘ ‘1

~ within a peuod of three momhs after recelpt of this _]udgment and also direct to

communicate the said order to the appellant and thereafter if any party is aggneved then

he is at liberty to approach this Tribunal if so desire. Parties are left to bear their own

costs. File be consigned to the récord room.
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OFFICE OF THE DISTRICT Bl .ON OI‘FILER (M)
3 D] RA ISMAIL KHAN .

NOTIFICATION:

In the light of dxrccllon of honorable service tribunal undcr serv1ce appcal No
1501 /2011 , inquiry committee comprised of the following officer is hereby constltuted for. Denovo- '
inquiry to determined the factual potion and status of Mr. Liaqat Ullah S/O Sona Khan Gandapur
residence of Gara Qalandar District DIKhan

l. Mr. Fakhar ud Din  GHS Dhala DIKhan. :
2. Mr. Muhammad Shoaib’ Prmcnpal GHS No. 2, Paharpur

DISTRICT E DDUCATIQNOFFICER
(M) DERA ISMAIL d{ AN B

v/ , '
Endst: No_?47? ™/ /3 7 Dated the  DIKhan; %2, b, } /2018
Copy to the: - - ‘ ' . : " :
L Director Elementary & Secondary Educanon ‘<hyber Pakhtunkhwa, Peshawar., i
2. Mr. Fakhar ud Din..t;HS Dhala DIKhan o
3. M Muhammad Shewaib Principal GHS No. 2, Paharpur
4. Assistant registrar hinorable service tnbunal court KPK Peshawar.,
5. 'PA to DEO (M), D.I.Khan.

DISTRICT E;_)UC&?EION;OFFI%R
(M) DERA ISMAIL KHAN

BRI
hyor




LI )

S

. Name of Enquiry committee:

i
cefs .

- Enquiry. repardmg haqat uliah S/O Sona Khan Gandapur .
Ch(owkldar GPS Gara Kalender DIKhan '

et )

|

I

/'an h eokfba\r{_ E

1) Fakher ud Din Principal GHSS Dita'l Dikhan | e /\V?{“&
2y Muhammad Shoaib Principal GHS MO.2 Paharptr . ‘ %é‘ "

. . ‘ —
Name of Complainant: Liagat ullah S/0O 5ona Khan - Come W '

Agency complainec against: E & SE KPK

Nature of allegation: Hliegal stoppage of pay

" rnquiry received on: 16-02-2018

Reference of authom v entrusted the en(lwrv DEO v1de letter No. 2615- 17 datecl
06-02-2018 .

THECOMPLAINT - o f

The complamant complalned that he- was appomted as Chowkxdar vide

lindst: No. 6093-96 dated 15-03-2007 at GPS Garatkalender teh: & distt: D.I. Khan ‘ .

en contract basis in: BPS- 1 and subsequenlly been regularized wdc notlflcatzon No.

1301/1- ?2/2007 FD dated 29/01/2008 by g,ovt of KPK. AftEIWur'd'S the Dy DEO

(M) concerned directed ‘him to work’ av,amst the PST po‘.t on his own pay and
. grade vide Endst: l\lo 2410-12 dated-23 ’!4/2010 As such e received pay as PST
for the period till- iebruvry 2011 and his pay was stoppnd w.e.f march 2011. He

Alequested the department for release of pay but of no vail. Resultantly he -
} ..<nocked atthe dowr of service tnbunul This is the complaint.

HISTORY OF THE CASE o

>
- "

._.twde Endst: NO. 6093-96 .dated 15/03/2007 by EDO Distt: DlK on contract
" basis as per poln.y of govt of KPK.

1. The. complaiiﬁér.{“"Was'apb'oi'n“r'd"as* Chowkidar at GPS Gara KalaﬁdéF DIk




o ,2.-.:::That the cop}plamant was reguiar:zed v;de notlflcatmn NO B 01/1 22/20()7
" FD dated 29/01/2008 by govt:

of. KPK° as: per pOllC\/ of contradc
. regularlzatlon '

. . That the . comp!amant was adjusled agamst PST at GPS n{asi_r BagthK on
his own pay and scale by Dy; DEO Trnhsﬂ & dlstt Dikhan.; . .onn
4. That he recelved the pay. of PST rcr the penod till-Fepr uary 011

S.. That the pay of complainant was: stopped w.e, fmarch 2011 il to date
6. That he dpproache

informed that he
' termlnatnon notn‘zcatlon

dto Dy DEO office: for releasmg of his pay. But he was.

but of no vaii

8. That he I<nockec1 at the door oI oervnce tﬁbqnél KPK on 21/07/2013:: .
REPORT OF AGENC"' |

Resultant!y the DEOE(I\-[) DIK was serv,ed'.ib‘y,e letter asking him to provide the

follqwin'g record.

h

P

Appomtment order as chowkldar
Adjustment order as PST.

Copy payroll gs chowk;da’r & PST,
Termmat:on order of 1613,

' Pay stoppage order

i T S e, s
B et e

‘

SO D

“Instéad, to prowde the lnleIddc.

r{ocurnents cxtc.c‘ .Jbove, the: DEO (M)
provided full file concernlng appeilant

:dqat Ullah 5/0 Sona Khan, On pcrusa! of
re avaitable, (.XC('])t pay sto*)pdge ordor

e

th(_ file all the clocumont.) muumnud wu

'Y -

~ As rLercted irom the ﬁle the appellant was appomted as a Chowkldar on

15.3.07 and subsequently adjusted as P"l' v
4-2010 on hlS own pay cmd scale B

i
Sy e~ S

[

tot

Respondmg to a. questlon DEO ofﬂce. repited that hlS pay was stopped due-‘f‘ ,
=rm1nat:on of 161“4 teacher famous case of DIK He stated’ further that he"_

was removed f:om serwce |n wave’ of 1613 teachers ,

7. That he appealed to appeaiet authorlty Directof E'& SE KPk' on 23/04-/20f1"t

- -

ldC notmcatlon No 2410-12 dated 21-._

e ¢

- oty




#ealed to Director E & SL for release of pay but of no dlel Subsequ'ently ht..
s .,cked at the door of the honorable Servnce Trlbunal KPK on 21/07/20“

The honorable Servuce Tribunal dlfected the E & SE department to decude'
Llepartmental appeal through Speakmg order wlth in pPl’IOd of three montha

The appellant Llaqat ullah 5/0 Sona l(hd.. was, Questloned / heard Dated 27 02' )
2018,

p Y S i
[ x . . - A N .
4 . r

)

i ~ Responding to a questlon, the appellant stated that he dxd not know ast
1: from which month he rece1vmg the salary as PST and stated further that lw used

to draw salaries in. Iun'sum vis-3-vis some sometimes dl‘dW 3000/ and sometlme
4000/ as per his need; for the time bem{,

He was unable to tell us exactly as from wh:ch date up to Wthh date he'.

" received salary as a class-IV. When the appellant was questioned that as you were
“adjusted as PST at GPS Nasir Bagh DIKhan, the said School under question’ was hot
established. So how did you take the salary as PST?, the appellant merely rephed

that he was dlrected by the Dy DEO Distt: DlKhan to work in the offlce of ~ Dy:
DEO D.Ikhan. - L

Point at issue, " .~ - . ‘ o
*—-———-—-———-_, \ . : .
Factual posrﬂnon and status of tae complainant Liagat ullah S/O Sona Khan

Chowkldar GPS Kalendar Dll(han

:...iﬂ.C“_ngé I

LR}

it is evident that the appellant was appomted as Chowkldal at GPS Gara
n(alender Dikhan vide Endst.No. 6093-36 dated : 15- 03-2007 by- EDO DlKhan on

22/2007 FD dated : 29,"1/2008

Hearing of the case with C’h'owkidaf"/Apﬁellant B S T

contract basis as per policy of KPK G ovt and later on regulanzed \nde no. B-Ol/l- = sames

. tay L.




: (‘Ia =V Mr. Llaqat ullah s/o Sona khan.

1} phys:cally, was dll‘CCt{.d to serve in the. offlce of Dy ‘DEO D. . Khan till further

order. Resultantly he was receiving .,alary as'PST (BPS - 07) up to February 2Q11,
and subsequently-his’ pay was stopped w.e.f March 2011 till to date, wlthout any. ;
: prellmmary/ formal enquiry and without any show cause notlce served upon the

7

He has performed the duties accordmg 1o ..he desire / direction of his hlgh ups,

{.

adjusted as PST in his. own pay.and. scale. But-wonderful to say that 'the:post
vacated by the appellant at GPS Garah Kcllender, from where he was transferred

:.was filled by another person named Refi Lulah, The son of thie head leacher of the-

school concerned. It seems the whole di arnawas played only to vacate the post
held by the appellant an. 3ust to oblzge the person ‘mentioned above. o ) i

RECOMMENDATION

In"the light of above facts your honor is .,ollr:ited to (.onsu:ler the appellant
as a Chowkidar (Class - 1V) and to ad;ust him agamst any vacynt post ll‘l the Dlstt

»

..Su_bn"litted please.

Fakhar-ud-Din B
“{Enquiry Officcr}'

-Prmupdi GHS l‘llalla_ .
) D.l. Khan

Mad S| ,oalb l(han
(Enq uy Offlcer)

. Principal GHS No.2 Paharpur
D l(han

The appellant was suffered due to mal administration of the department. ~

As such actual: status of the appellant was (;howl<|dar4because he was’

concerned please Ca , - . A S

b pamer

L

¢

e+



QWALE)DERA ISMAIL Kl{—] AN
Tcli 09669280128- 0)66)2u-lml
L'mrul ermsdzl.hon@grmul et . o

<>//) "

iy ”' O

Y\ne%

-l(a,lu ‘uu, (e the l~.o ,ublc Khyber r’u.cla unLh\va Service lnbunai Camp -
Il(lmn uppeat Mo iSDl“OH \_alcc 45’0 712011 w:.d in the light of dllCLtl(m of COUIL,
4u|ty was COIIuLlLiLd by the i mquny comniuitlee Consist of Mr. Fakhar Din- leupdl
Dlmla and Mul;ammad Shoib Khari Fr znupa[ GHSS'N P'llmrpu-l' Dera Ismail Khan.
T light of lccommendmon of inquiry comuniitee » bm Lled ‘to this Oﬁle vide No. 412 - =~
{04/05/2018 M. L, mqﬂt Uliah Khau 3/0 Sona l\lh 1 residence of Basu KUdedj Umer - ..

b .
4 \'yu Arva Road Dera lsma:l Khan is hucby adjusted wgainst the vacant post of Chowludar, i
Fldditonal) at GPS Chah B'uay Wala’ W1th nnmedm{e ¢, lecl. : S e 7 |
L : Y o ) <
1 o - ) : ‘ . N . . . :
1. No DA/DA is allowdd o S - S

1. Charge Report - shéuld be submitied  to all the concerned in clupllcalc/DD() will
i u)unta,lt.t[,m.d the  same and charge veport will not be accepted Wlﬂlol.ll Lhc
Loumcmtymd of thé DDO SR 2 ‘

- s

3. Necessar y cnlly 10 be madc iu his service book atd their inter vening pcnod as recorded
Ein his service book i 15 treated as 1e¢wc as admissib.. vnder rules,

4. Mis pay should be link Wlth the sat sauslactoz,' perfor. ance oflcgulm duty at his school on’’
i monthly basis, . ’

e

;S SDEO concérned is dncueu to keep the c,[lic,nl ceeern under observation random and -
ic' frequent obsuwuon s macl«. to ensure his u,&ulu; .aendance,
i ‘ .

f.

1

!

i fet At

E o il ‘ ’
S A o District Bducation Officer . B
} { : R ‘Male) Ders Ismail Khan LT

Dated DIl(han__;%.Q

; llonomb]p Khybu akhtunkhw*l Service Iubuual Camp Court DIlChan appeal- No. i

' 1>0|/>01| dated 28/07/2011. © - , | S
. SDEO (M) DIKhan! - S L
3 Unmcl Qomptxollex of Accouats, DIKhan. C L o
i Dislrict Mom[onng (JIﬁccn (IMU) DIKhan. ' - R R
5, Head Icachc]/OflluaI concerne '
Master Hle. '

‘(\\Q‘\ : ' M’/
'»‘I sty iL(’L(fu ation ()I’hcc
IVL.IL) Dera I.,mzui I(lmn

,.'-'4;1{@_ - E
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The Directov 1o clusaiion,

"R ynes Pakblanidreas

w'silc / 18

PEPRIVED FROM ms ALL BAC X BENY‘[‘T 5 OF
SERVICES _FROM THY. PERIOD MARCH 211

) 30/31/2018, '

Algrntin.

Thit the ’\ppclhm ]omcd the ‘,cw1c= as Chowludar

‘aclk basis n the cifice [ ixecutive oslrict
Plementary Education, l%*'n lsrpail Khan.
o oun  Hhwough KPP Govk Policy, the con'lact
mnplnyccv were regularized and. the petitioner wad
witharawn | his ual'uy as 1'f=gul.1' c;nployc un
Febraary 201 1. Copy of service bool is enclosed.,

.

on cont
Ol

That in ithe month of March 2011, ihe salary ol the
appetlant  stoppe ¢ without any  reasom el
_iu:f'.l‘.i’.'icm:im'm. : ,

That .\[7\3:.Ila11i. 'lppiO:‘Chl d “Ull\l\ll‘r\l')]l Servine
Tribunal KR through S rvice appeal No. 150172011
which was partially accepte & on 28/ 1172017 snd the
case of the appellant was genl: o Deparbmestal
authority o decide the department appeal tirough
pmlwu order within three months. Copy of service
sl o ]n:lmnan ol Service Tribunal are ericlasl
hevewitly ‘

ndacy
sl uL

That the Dt’pfuln cnt of Jlemeniary & Seq:
ldudation couducted an cuiry against ag
which was in favour of the appellant
anpesed herewitht

N

.



5

ibunal KPK through appeal No. 150172011 ctaledd

hal in the light of ]udgmcnt ok P’mmu; able Service
G/11/2017 and the wiquiry veport appellant was

T
T
':) 2

2 wnted against the vacant post of Chowkidar at '
":-",\ ervavrent  Primary School  Thah  Baray Wala

through order of the m.. et Telucation Olfice {Mnlﬁ}.

DIchan hearing No. 35611 16 dated \.')/ 1172018 .

and the L'.l[.)pf‘,“o:ll'lt. has tuken the charge of 'l\“ post as .
CClowladar  at GP.S  Chah  Bairay - Waln ™ on -

30/11/2018~Copy of order, charge report: md arrival.

report are annesec hﬁre\v;ih o ’

& That District Bducation Officer, DIKhan i order No
35611-16 datecd 30/ 11,2018, deprived the sppellant
Trem all bacic benelits from: peried Macah 2001 to
30/11/2018. That is against the law and racts,
hecauise” the appellant  contested his  case in
Department as well as Service Tribunal KPIC through
service appeal No. 15C1 of 2011 and remained as
civil servant and entitled for all Baclk benelits and

Lary for said period.

S

It is5, therefore, humhly prabr—'d tHat the b sriond
7rm.u‘m/ from March 2011 to 29/11/2618 fnay be
camed to spant on duty ond.cll the altendants,
fu-un/n( and aggregate, annalinents af the sdaid

por'wrf ey also he gr :m*cd ta l’_Ilc crppultant

Your T]':] mble appellant

\ . . :
Dated.30/12/2018 } ( i-“..{f
, |\ \‘f*f‘ St

Mz Liadgat Ullab
(Chowlkidar)
GPY, Chah Baray Wala,
Dera Ismajl Khad.

i




The Director Education,
Khyber Pakhtunkhwa, -

Peshawar.

;

sUBJECT:  RE APPEAL
AGAINST TllE ORDER NO. 3.:611 -16 DA’ TED 3
D.E.O" (MALE), DERA ISMAIL KHAM IN_WHICH P
APPELLANT_HIS DEPRIVED FROM HIS ALL _BACK BE
SERVICES FROM THE PERIOD MARCH 2011 TO 30/11/201&

FOR CONSIDI”R:\TION QOF DDPARI’MFNTAL APPI"AL

ETlTlONER [

NEFIT QF

Respectfully Sheweth:-

1. That the appellant joined the service as Chowkidar on contract b351s in"

the office of Executive District Officer Elementary Educ
Khan. Later on through Khyber Pakhtunkhwa Govt Pohcy,
s were regularnzed and the petitioner was w1thdrawn hls salar y
ployee till February 2011. Copy of service book is enclosed.
th of March 2011, the salary of the appellant stopped

atlon, Dera Ismail

the contr act

employee
as regular em
2. That in the mon

without any reason and justification.
hed to Honourable Service’ Trlbunal Khyber

3. That appellant approac
e appeal No 150172011 which was partially

Pakhtunkhwa through servic
accepted on 28/11/2017 and the case of the appellant was sent to .
artment appeal through speakmg

Department authority to decide the dep
e appeal and )udgment of

order within three months. Copy of servic
Service Tribunal are enclosed herew1th - -;'

4. That the Department of Elementary & $econda1y Educatxon conducted an

pellant, which was in favour of the appellant and also

inquiry against ap
annexed herewith.

5. That in the light of judgmen
Pakhtunkhwa thr'ough appeal No.1501

)‘ inquiry report appellant was adjusted th
nment Primary School Chah Bary Wala thr

Officer (Male), D..Khan bearing No.

t of Honourable Servnce Tnbunal ‘Khyber
/2011 dated 28/11/2017 and the
e vacant post of Chowkxdar at
ough order of the sttl ict

Gover
35611~16 dated

Education
30/11/2018 and the appellant has taken the charge of h1$
t Primary School Chah Bary Wala

post as

Chowkidar at Governmen



30/11/2018. Copy of order, chiarge report and arrival report are annexed

herewith. * -

6. That District Education Officer, D.LKhan in order‘No.35611-'{1v6 dated
30/11/2018, deprived the appellant from ail back benefits frosrn.pe'g"iod ”‘
March 2011 to 30/11/2018. Thatis against the law and facts,'bei:auata" the b
appellant contested his case in Department as well as Servnce Tubunal
Khyber Pakhtunkhwa through servnce appeal No.1501 of 2011 and v

remained as civil servant and entltled for all back benefits: and salary for . 13

said period.

7. That petitioner is poor person have legally genuine

consider it as soon as earlier.

It is, therefore, humbly prayed that the per:od ranging from March

2011 to 29/11/2018 may be deemed to spend on du

attendants, benefits and aggregate, annulments of the’ sald pertod

may also be granted to the appellant.

|

Dated:19/11/2022 ULLAH

(Chowkxdar)

GPS, Chah Baray Wala,

Dera Ismail Khan L

Your Humble Appellant

a T
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ty and all the
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DIRECTOI' ATE OF uLEMENT sRY & SEC ONDARY EDUCATION 5 -
KHYBER PAKHTU NKHWA PESHAWAR. ‘

No. __JF.No. /A-20/C-1V/P. /DI Khan/Liaqgat Ullah
O wed Peshawar the 3/~ 5 "~ 12023
Phone:,_()9l-922?5344 - Email: d:ladmn. ese@gmall com

’The District Education Officer
(Male) DI Khan.

5\.ijeCt‘- . RE-__APPEAL FOR CONSIDE BIIQ.I_.QE._QEEABIMMAL_AEBEAL

Memo:

I am dlrected to rofer to your letter . uo 3613 dated 28/02/2023 on the .
subject cuted above and to ask you that the appeal i1 r/o Liagat Ullah Ex- Chowkldar GPS
Chah Baray Wala DI Khan has been examined/analy zed by this office, -hence inform the -
appellant concerned that his appeal has been rejecte 4 by the appeliate authority.

o : L

ASS»lstant Dlrector (Admn)
oo ) Dtrectc- -ate E& Secondary-Education
' Khyber Pakhtunkhwa Peshawar
234-1S ,. '

Endst; No. _

Copy forwarded to the - o e
Liagat Ullah Ex-Chowkidar GPS Chah Baray Nala DI Khan, ' e
PA to Director Elemr'ntary & Secondary Education Khyber Pakhtunkhwa
Peshawar. A .
Master File. K

AS‘ lst'ﬁnt irector (Admn)
Directd -ate E8& Secondary Education

. Wh\ ‘ber Pakhtunkhwa, Peshawar
ar '}2/7 o

t

H

E:\Admn\lrgha‘l A}!l\Class IV\Appeal Rejected\Liazat Ullah Ex Chowiidar rejecte:i.doc

Bt L

Tga—

|
P e

-
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4.

" Dated: 1.5706/2023 |

\

NOTICE .

Govf of Khyber Pakhtunkhwa thro igh Secretary Elementary &
_Secondary Education Department, ; Peshawar.

Director Elementary & Secondary aducanon Department KPK
Peshawar..

- Executive District Officer, Elemen. ary & Secondary Educatxon

Department Deira’ Ismaﬂ Khan.

sttnct Accounts Officer, sttnctl v1. I{han

SUB]ECT NOTICE UND!‘R CHKPTER 4 ], VB.LUME—V

Please take tho notxce that the unc ers1gned is gomg to file a Service

Appeal tltled # Liaqat Ullah Vers 1s Govt KPK etc”.

You are 1mp1eaded as responden sin above titled gervice Appeal.

{RIF BUSSAIN NIAZI
idvocate High Court
':uounsel for Petitioner

Ai‘
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“ﬁé\}‘ro,
A The Director Education,
© Khyber Pakhtunkhwa,
Peshawar.
| SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER NO.

35611-16 DATED 30/11/2018 OF THE DEO (MALE). DERA
ISMAIL KHAN IN WHICH PETITIONER / APPELLANT IS

DEPRIVED FROM HIS ALL BACK BENEFIT OF SERVICES :

FROM THE PERIOD MARCH 2011 TO 30/11/2018

Respectfully Sheweth:

1. That the appeliant joined the service as Chowkidar on contract ba31s in the

office of Executive District Officer Elementary Educa‘uon Dera Ismail Khan.

Late on through KP Govt, Policy, the contract employees were regularlzed and |

the petmoner was withdrawn his salary as regular employee till February 2011.

Copy of Service Book is enclosed.

. That in the month of March 2011, the salary of the appellant stopped without

any reason and justification.

. That appellant approached to honourable Serv1ce Tnbunal KPK through

service appeal No.1501/2011 which was partlally accepted on 28/11/2017 and

the case of the appellant was sent to departmental authority to decide the

department appeal | through spe'\kmg order within three - fonths. Copy of

service appeal and judgment of Service Tribunal are enclosed herewith.

. That the Depaltment of Elementary & Secondary Education conducted an

inquiry -agamst appellant, which was in favour of the appellant and also

annexed herewith.

_ That in the light of judgment of honourable Service Tribunal KPK through '

appeal No. 1501/2011 dated: 28/11/2017 and the inquiry report appellant was
adjusted against the vacant post of Chowkldar at Government Prunary School
Chah Bamy Wala through order of the District Education Ofﬁcer (Male),
DlKhan bearing N0.35611-16 dated 30/11/2018 and the appellant has taken



the - charge of his post as Chowkidar at G.P.S, Chah Baray Wala on
30/11//2018. Copy of order, charge report and arrival report are annexed

herewith.

6. That Dlstrzct Education Ofﬂccn DIKhan in ordet - ‘No. 35611 16 dated .
| 30/ 11/2018, depl wed the appellant from all back beneﬁts from perlod March
2011 to 30/11/2018 That is against the law and facts because the appellant :

contested his case m Department as well as Service Trlbunal KPK through
service appeal No. 1501 of 2011 and remained as civil sérvaﬂt and entltied for |

all back benefits and salary for said period,

It is, therefore, humbly prayed that the period ranging from March 2011 to
29/11/2018 may be deemed to spend on duty and all the attendants, benefits
and aggregate, annulments of the said period may also be granted to the

appellant.

Your Humble Appellant

‘Dated 30/12/2018 ' &J,/ wﬁ JO))/

MR LIAQAT ULLAH

(C‘howkidar) :
GPS, Chah Baray Wala

. DeraﬂI‘sma‘il Khan A




