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The “appeal. of Mr. Sherin Khan resubmitied woday
by Mr. Noor Muhammad Khatiak Advocate. 11 is fixed for

preliminary hearing before Single Bench at Peshawar on

By the order of Charmag




The apneai of Engineer Shireen Khan XEN Mechanical Division, treigation Donap el
M ! &)

I T

rocesived tnday Le on 12.07.2023 s incompliate on the foilo'v-\fihg score which is revurned o the

“ counset for the appellant for completion and resubmission within 15 days.
) . ) _
1. Check list is not attached with the appeal. .
Z- Appeal has not been flagged/marked with annexsres marks. '/
- 3- Annexures of the appeal are unattested.
4~ Affidavit be pot attested by the Qath Commissionar
5 Annexure-C minutes of the meeting dated 20.04.2021 mentioned i the e of
appeal are not attached with the appeal. '
G- All the annexures attached with the appeal are dieginie which may be renlaced b
legible/better one. ‘ . .
7- Eight more copies/sets of the appeal along with annextres Lo, conericie o Ll
- T respect :ﬁay also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPtAL NO. /éf’ ,9\ /2023 -

. Pl S c

THROUGH

* ENGR: SHIREEN KHAN IRRIGATION DEPARTMENT
\ INDEX L
S. ‘ DOCUMENTS : ANNEXURE | - PAGE |-
! NO. R
1L Memd of éppeal with affidavif. I [ - 2 |
2. | Stay Application - T, q :
3. | Copy of the appomtment order R U 16"
" 4. | Copy of the rules - o | B ':-'l"'l'*'i)_‘
"| Copies of the impugned minutes, Pakistan - LN
5. | Engineering Council Act,‘ 1976, Notification - c D E&F
,. and judgment o | ll"—(f?‘_' ‘
6. | Copy of the impugned l\erificatron G | y ¢ -4y |
7. Copy of the Departmental appeal | H 'ffé?‘;'g‘v,
8 Constrtutlon of Standmg Service Rules I | ' |
o commrttee | (o Stsl
9. | Notification dated 06 04. 2018 3 G- 53
- 10.] Notification dated_ 25 June 2012 K- o
11.| notification dated 18-12-2020 = L ©
~12.| Legal Notice dated 06 April, 2021 : M‘ Lo
13.PECActV 1976 N é,*éq |
»14. CPN078 -Kof 2015 "0‘. N é§'~82. '
{5 Honorable Suprdme Court vrde order dated | 'EP | -
- 05/03/2019 1 " | o gga"&s*'
16.| Vakalatnama _ o I 8¢
APPELLANT

NOOR MOHAM D KHATTAK
Advocate, Supreme Court of Pakistan'




PR R——— e S

Page1of7

° < ' | | | < l -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
' APPEAL NO. P! j2023 (,“,3
. TR wy N

Engineer Shireen Khan : R : 192 /e7 el
Executive Engineer, Mechanical D|V|s:on . g D"“-’" RALCEE
Irrigation Department, KPK, Peshawar. . : -

| ST | 4 11 .1 1

~ VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, -
Khyber Pakhtunkhwa, Peshawar. -

2- The Secretary Irrigation Department, Khyber Pakhtunkhwa,

~ Peshawar. '

3- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. '

4- The Secretary Law & Parhamentary Affalrs Department Khyber
Pakhtunkhwa, Peshawar.

5- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar. -

6- The - Chief Engineer (South) - Irrigation Department Khyber
Pakhtunkhwa Peshawar g o
CerrraspaseRsEEEERSR SR TSR TR ReRR TR aRaty CreessersennenrsrRunenene RESPONDENTS ~

. SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
| PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

s v, &;}‘rHE IMPUGNED AGENDA ITEM NO.4 OF THE SSRC MINUTES
ol »jo DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021
Lo "~ WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS-
18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING
WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEALS OF APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

RESPECT FULLY SH EWETH:
FACTS:

| Brief facts giving rise to the present appellant is as
under: . ’ - |

1. That the -appellant is the employee of respondent Department and is
performing duty .quite efficiently and up to the entire satisfaction of
his superiors. Copy of the appointment order are attached as

 ANNEXUIE werserssessiurssssssersicsnrsnasarsssssannns reereerremsaravrersssssenvenee A,

2. That the appellant is highly qualified Civil/Mechanical Engineers and
registered with Pakistan Engineering Council and having command
and experience over the services in respect of Professional
Engineering Work. That under the existing rules of the respondent
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Department the appellant have better prospects of promotlon/case

o "progression. That according to -the rules ibid the post of Executive

Lo

- Engineer/Deputy Director/Technical Officer (BPS-18) has to be filled .

oo “by promotion, on the basis of seniority cum fitness from -
~ amongst the sub Divisional Offlcer, Assistant Engmeers abd

Assistant Dlrectors possessing _Degree _in _B.E/B.Sc -
Engineering _(Civil _or Mechanical) from a recognized -

- University, With at least fi ive years’ service as such, and have

passed the grofessuonal or Revenue Exammatlon under the

- presc rrbed rules”. Copy of the rules is. attached as annexure "

llllllllllllll Ill.lI.II'I.['IIIIIIII.I’I_Ill'lllIlllll'l.lI‘IIIIIII'IIQIIIII.‘ ENNEIEURE ! BI

3 That recently through agenda |tem No. 4 of the |mpugned mmutes"'

“dated 29.4.2021 passed/issued by the stand!ng service rules

- committee not" comprised in - accordance ‘with Notification. of the:

" Establishment Department dated 29.1.2005 and ]udgment of the |
august Peshawar High Court, Peshawar passed in W.P No.4378-

P/2017 Titled Manzoor Ahmad VS Govt: of KPK. and . other dated o

111.03.2020; unfortunately due to some mala fide intentions or
- knowingly misinterpreted the settled law of the land, -non-qualified/ -
-non-engineers of B-Tech technology / diploma holder persons have

been granted illegal benefits 'in. -shape of: assigning Professjonal - |

Englneenng Works (PEW) and also: benefiting them by .awarding

o promotion to the Grade-17 once and now once again:a 20% quota

- has been proposed for prometion to Grade-18 (Executive Engineer) .

post and will be performing professional engineering works whichis
against the Pakistan Engineering .Council ‘Act 1976. Copies of the
‘impugned mlnutes Pakistan Engmeerlng Council - Act, 1976,

Notlfcatlon and judgment. - is.  attached as . annexure

...,. ------ anmEmEn 'III.' u.-u-uu.----‘ul ".,.!".. ------- m-----'-u:-'-“n-------u c D E and F

4 That in - llght of the lbld SSRC minutes dated 29.4.2021 the -
*respondents issued the impugned Notification. dated" 24.8.2021

whereby amendments have been made in the service rules of the7."~‘

- respondent: Department  dated’ 17,2.2011 'whereby. non- quallfed/

o non-engineers of B-Tech' technology / diploma_holder persons have

. been granted illegal - Benefits in shape of . assigning Professronal‘
Engineering . Works (PEW) and also benefiting them by awarding” °
promotion to the Grade-17 once and now once again a 20% quota

“has been proposed for promotion. to Grade-18 (Executive Engineer) .

post.and will be performmg professional englneerlng works which s
‘against the -Pakistan Engineering Council Act 1976. Copy of the
lmpugned Notification is attached as annexure ... ressrinsnnresnnn G |

.

5. That appellant feelrng aggneved from the |mpugned mmutes of. the"' o

- standing service rules committee’ passed/issued on 29.4.2021 and

. impugned Notification dated 24:8.2021 filed Departmental -appeals - ‘-

“before the respondent No.1 but no response has been received so
far Copy of the Departmental appeals are -attached as annexure' )
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6 Hence the present appeal on the followrng grounds amongst the .
others - . . . L

E .GROUNDS

1 -'rThat agenda item No4 passed by the standrng servrce rules

 committee -dated 29.4.2021 is -against the law, facts, Norma of . S

_ natural justice and materials on the record hence not tenable and' B
liable to be set aside. L

2, That the appellant have not been treated in accordance wrth Iaw and
S rules and as such the respondents vrolated Artrcle 4 & 25 of the
] Constltutron of Paklstan 1973 B : ‘

3. - That Executrve Engmeer (BPS 18) in Irrlgatron Department isa
- Professional Engineering post and the person who holds the said post
has to look into the matters which is- related to the professional

~_engineering. works with human’ resource having professional BE/BSc -

Civil and Mechanical Engineering degrees duly registered with the
Pakistan Engineering Council. At present in Irrigation. Dept, all the -
Executive Engineer/Deputy Director (BPS-18) posts is ‘professional

‘engineering posts - whose -job - requrrement involves professional R
‘engineering works,” allowed only to BE/BSc Civil / Mechanical - . -

: Engrneermg degree holders regrstered wrth Pakrstan Engrneerlng
_Councrl . ‘ .

4. That accordrng to Esta Code of Khyber Pakhtunkhwa, Constrtutron ofy

~~Standing  Service Rules committee, page 257 (Annexure-I), - .

Framing of Service' Rules/Recruitrrient Rules: point No.. 2-which. is

. reproduced, “while sending proposals for framing of new =

Service Rules and making amendments in the existing rules,

. the qualifications proposed for appomtment to posts should

, suit the requirement of the job”. Which in the present: case has™
been completely ignored by SSRC in its meeting dated 29.04.2021, as

neither change -has occurred-.in” set Job description of Executive -

~ Engineers (BPS- 18) nor they have changed the requirement of. the

~ job since last SSRC and still -allotted 20% quota: to' B-Tech/Diploma .

- . holders whose qualification does not.meet the' present requirement -

- <.~ for the job. By doing so, it violates the Pakistan Engineer Councit Act -
~  requirement to perform against the BPS- 18 Executive Engrneer Post -

o performrng professronal engrneenng works .

5 iThat a commrttee ‘was constrtuted vrde Secretary Irrrgatron.‘
- - Department Notification No. SO(E)/Irr/23 5/73/Vol -IV. (S. ‘Rules) -
~dated 06.04.2018. (Annexure-J) having. members: from Irrigation |

~ Department, C&W,. LGE&RDD, Peshawar ‘Development Authority, - -

" Public health Engineering Department and. Pakhtunkhwa Energy and

' Development ‘Organization. The committee was tasked to eéxamine

the position of B-Tech (Hons) degree via B.Sc. / BE Engrneerrng in .

- light of decisionof Pakistan Erigineering Council (PEC), Supreme

" . court of Pakrstan Hrgh Court Peshawar and Khyber Pakhtunkhwa L
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‘Service Tribunal and to come up witl{ well considerate proposal along
- with- recommendation for allocation of uniform percentage quota for
“their promotion. The committee in its report submltted the followmg
. recommendations;
"That B-Tech (hons) qualifi catlon is not. equ:valent to BE/BSc
’-Engmeerlng 'As basic qualification required for posting / -
- appointment against the position of Assistant Engineer /

Assistant Director / SDO etc. in BS-17 and above is BE/BSc
Engineering “in Civil / Mechanical /. Electrical as per
requirement of a department there B-Tech (Hon)
qualification holder may not be promoted and / or posted
against such position(s) that involve performance of

- professional engineering works/serwces However, such - .

qualification (i.e.,, B-Tech) ‘holders cannot be denied

promotion to higher scale; provide no law/Rule is violated
- and for which non engineering pos:tlons ( Technologlsts) may

be created if not already existing”

' That. the recommendation of the committee in para-3, makes the, '

previously SSRC approved Irrigation Department. Notification No.

- SO(E)/IRR/23-5/2010-11 dated 25 June 2012 (Annexure-K) not

maintainable for creating. quota at first place for promotion of non-

- .engineers to BPS-17 "and performing ‘engineering works. As &
~ Corollary to this, in the Medical profession or health

department, nurses acquire qualification of three years
diploma after which they is allowed to enhance their

. qualification in their field even to the Master level but they is
‘never considered as MBBS doctors nor is they posted to the

professional  positions or Medical Officers nor is they
registered by Pakistan Medical and Dental Counal (PMDC) as
reglstered medlcal practltloners ( Doctors)

... That the recommendatlon produced in Para 3 has been comp|ete.y-

ignored by the department. and non-professional engineers have
been placed in various engineering positions and even elevated

- higher positions,. not meeting the job criteria and equivalent

qualification required for the post. One such unjustified order was '-

issued. by the Secretary Irrigation Department vide notification No. -

SO(E)/IRR/4-10/77/Vol-VI: dated 18-12-2020 (Annexure-L) by |
placing a B-Tech Diploma holder. Sub Divisional Officer on higher

“ position of Deputy Director Jabba Dam. The present action of .

creating. 20% quota clearly indicates that the Secretary Irrigation

Department office wants to regularlze the unjustified action /

notrﬁcatlon / orders issued

. That the Irrigation Englneers represented by the Advocate A. Latif

Afridi has already served two weeks ‘Legal Notice dated 06- April,

2021 to Chief Secretary Office, " Secretary Irrigation Office and
Secretary Establishment office (Annexure-M) against for - your t
inaction in removing non—engmeer from engineer:ng practlcmg posts.
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'That the zoompetent authority envisage provision under Pakistan o
.'Engrneermg Council (PEC)- Act 1976 for . quaiifi catlon, mannerism,
.mode” and mechanrcs for .granting promotion .to registered:

. Crvrl/Mechanlcal engineers registered with PEC while B-Tech degree

10,

- holders, is not competent/ qualified for any Professional Engineering ~ . -
- "Works - (PEW) and promotion  to. such high grades involving .
engineering works, hence, the promotion and assigning the dutiesto =~

‘non-professional Irke B-Tech / Diploma holders by the department is
illegal, unjustified and in effective upon. the rights of appellant and "

llable to be struck down/ reversed accordrngly

That PEC is a statutory body having been constrtuted under the PEC "
Act. V 1976 enacted by the parliament and the competent authorlty ;

" dllegedly on several occasion has promoted non-professional, non-
- registered and non- graduates having diploma and B. Tech certificate

agarnst the post, which were specified/ allocated only for professronal L
engineers, furthermore, the grievance of the appellant is that BSC/BE

Civil engineering is not at par with B. Tech (Hon) and that non-

o professional engineers (B-Tech) were promoted posted against the

-post of professional engineers which is against the law and settled

realities hence this practice should require to be stopped forthwith-

. and implement the PEC Rules Regulation. The explanation of all

kind of PEWs js enacted in sectlon 2 (xxv) of the PEC Act

o 1976 (Annexure-/v)

11

The recent historical & decrsrve ]udgment of the August Court of the '»

- . Supreme Court of Pakistan in its decision on the C.P N0.78-K of 2015

. announced on 03/ 10/2018 (copy enclosed as Annexure- ), upheld

| - the provisions of the PEC Act 1976 in its detail judgment where in -

[ ‘.12._

Para 21 & 23 is worth reading. In -operative part of the Judgment -

Para 23, the Honorable ‘Supreme Court contarns that:

g "Go vernment shall not allow or permit any person to perform . S
. professional engineering work as defined in the PEC Act who -
- does not possess accredited engineering ‘qualification from =~

the accredited engineering institution. and his name in not

-registered as a registered engmeer or profess:onal englneer .
'- under the PECAct” S

~That the appellant are hrghly aggrreved of certaln orders of" o
competent. authority’ which was passed in favor of the non- qualified /| -
. non registered B-Tech / diploma holders, because the. people having .

- lesser qualification were being alleviated and posted to. higher posts

" without meeting- the job criteria and which were  specified. for-

performing professional engineers work only, whereas the appellant o

L having rightful superior education/ qualification and most rmportantly -

- meeting the. job criteria were put on idle positions desk jobs hence

" the competent authorrty have been commlttmg violation ‘of laws

~ including the legislation’ of the PEC Act 1976 and the judgments of -
- the Superror Court of the country . | T
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That accordlng to the. PEC Act 1976. the management and superwsnon -

" of the engineering works in respect of all engineering disciplines is .

B undertakmg of engineering work by non-engineers making it |

*f14.

15

-~ Honorable Supreme Court vide order dated; 05/03/2019. - - SR
(Annexure~--‘---‘7---f--.~~-v7-~--7~--e---f-.~-,-~-~--~---------re'é—'-f-P)' -

L 18.

“Professional Engineering Works” and that under section 27
‘can only be- under taken/ executed by engineers who is registered '
‘with PEC hence the statutory provisions of PEC Act 1976-is frequently

violated by ‘the ‘authorities which is bad:in law and also punishable =

act under the law, as Séction 27 (1) of PEC Act criminalizes the .

‘an offence punishable with 6 months lmprlsonment or

Rs.10,000 fine or both. Conversely, engaging a non-engineer -

for domg professional engineering work is also criminalized,
- being an offence pumshable w1t11 6 months Imprlsonment or
-.Rs.5, 000 .fine or both. '

That Pakistan Engineering Council through vanous reference kept on

reminding Provincial Government of Khyber- Pakhtunkhwa & other ..
“competent authorities about the limitation of the PEC Act 1976, its
-implementation / repercussion in case of violations & even reminded
_to implement the decision of the - afore mentloned judgment -of -
Honorable Supreme Court C.P No.78-K of 2015, announced on
03/ 10/2018 but aII in valn (Annexure-f---------7-f,--7 ---------- i Q).

That it is admstted fact regardmg clanf catlon of B-Tech degree from
“HEC which is not. qualified engineers and for. this reason PEC unabie -

| to registered them as engineer so promotion awarded and duties

“assigned to non- graduates, ‘non- profeSSIonaI and non- reglstered by
'PEC by.the competent authority on- engmeerlng works, this has

caused a grave in_justice and utter disregard . of the mandatory -
~ statutory provision of the PEC Act” 1976 hence the competent = =
" authority violated not only the provision of PEC. Act 1976 but also its:

own rules and’ regulation be51de mvo!ved in. contempt of court--
proceeding, if mltlated o

That- apponntment of in- ehglble people to handle extremely techmca! o

- -works would- ‘be "disaster for. the . public- at large and rule- of the " - |
~ regulatory body is to ensure profess:onahsm and trust for the. public.
~ Furthermore, * the question of the - qualification - B-Tech belng'

“equivalent to BSc Engmeermg ‘has already - been . decided by the

~_ superior court of. the ‘country. PLD 2003 'SC-143, as well as. in the '
: aforementloned Judgment of 03/10/2018 Once forever. '

~ That most recently, review petxttons have also been dlsmlssed by the

That - the appellant through the forums of Khyber Pakhtunkhwa' -
" ‘Association of Government Engineering (KPAGE) prewous!y prayed
the competent forums for redressal ‘of their genuine demands

. regarding subject issues but no action, has so far been taken and

.blue-eyed. favors its'B-Tech  degrees holder / diploma holder / non
engineers is still enjoying 'the perks & privileges of their - illegal -

" appomtments / postlng status agamst the Professnonal Engmeermg
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‘Works (PEW) posts startmg rlght from A55|stant Engmeer to hlgh
, _ones ‘ 4

19.. That the promotions awarded to B. Tech (Hon) employees.and duties

- assigned to them against Professional Engineering Works (PEW) is

the result of political victimization, illegal, injustice’ and also in
.effectlve upon the valid nghts of the appellant. o

20. That the appeliant seek permiSSIon to advance other grounds and
o proofs at the time of hearing.

: That on acceptance of thIS appeals the |mpugned agenda item
1. . No. 4 of the SSRC minutes dated 29.4.2021 and Notification dated
| I 124.8.2021 whereby creation of unjustified 20% promotion quota in
| < BPS-18 (Executlve Engineer) to B-Tech/Diploma Holders for working.-
- against the professional engineering works: posts may kindly be.
declared as lllega! unconstitutional and in effective upon the rights of
. appellant which may kindly be set aside. That the respondents may
| ~ further please directed that not to -issue/make promotions of B-
S Tech/Dlploma holders against the post specified for professional

{ - - engineers, in line with the provisions of the PEC Act; 1976 and in
| - light of the judgments/decisions dated 3.10.2018 of the august .
t -~ - Supreme Court of Pakistan in C.P No. 78- -K/2015. Any other remedy
. ~ which this august Tribunal deems fit that may also be awarded in
; B favor of the appellant :

| Dated: 10.07.2023.

~ THROUGH: | | o
NOOR MOHAJMAD KHATTAK,
ADVOCATE SUPREME COURT

o KA%TMN

I \hlg%pgég/ADNAN
L "umooq -
o wﬁ%ﬁmo AYUB

MAH MOOD JAN, ADVOCATES

AFFIDAVIT

‘1, Engineer Shireen Khan Executlve Engmeer Mechanlcal D|V|5|on Irrlgat:on
DeWK ‘Peshawar, do hereby solemnly affirm and ‘declare on oath that the
coptamy t}Vrg

Appeal are true and correct to the best of my knowledge an and
o ncealed from thls honorable Tribunal. ?f? .
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

CM.NO.____ /2023 -
..~ 1IN
~ APPEAL NO. __ /2023

%

ENGR SHIREEN KHAN VS GOVT: OF KPK & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF THE

-~ IMPUGNED NOTIFICATION DATED 24.08.2021 TILL THE FINAL'i -
DISPOSAL OF THE MAIN APPEAL. -

" R.SHEWETH:

1. That, the above mentioned appeal is submitted before this before this

~ honorable Tribunal in which nodate has been fixed til date. -

-

2. That the appllcant had filed the tltled appeal for agamst the |mpugned -

notification dated 24, 08 2021,

3. That, all the three’ rngredlents required for grant of stay are in favor of
the appellant

" 4. That the rmpugned notification dated 24.08.2021 had been issued by

| the respondents in utter disregard of law and prevallrng rules

It is therefore, most humbly prayed that on acceptance of this .
application the operation of the impugned notification - dated
24.08.2021 ‘may very kindly be suspended till the dlsposal of the

: above mentioned service appeal ‘

| © APPELLANT
 THROUGH: |

'NOOR MOHAMMAD KHATTAK
Advocate, Supreme Court of Pakistan
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Coee Ty THOVERNMENT OF KITYBER PAKITTUNKITWA . o
‘ s‘:’ . ‘:f ‘ IRRIGATION DEPARTMENT i |
.|‘\#A . A . e
: : Datod Poshawar 17 May, 2012
NOTIFICATION o - )
NO. SO(C)/IRR;/4-14/73/Vol-ll: -On the recommendalion ol the fubsc
Scivice Commission, Khyber Pakhlunkhwa and.in pursuance of lhe
provisions conloined in sub-section (2} of seclion-19 of the NWFP, Civil
Sarvanls Acl, 1973 [NWFP Acl'No. XVII of 1973}, as amended by the
NWFEP, Civil Servants {Amendment] Act, 2005 (NWFP Aci No. IX of 2005),
Ihe competent authority is pleased to order appointment of the following
" candidaies as Assistant Engineer {Civil), BS-17 in the drrigalion Depariment
5Ub](..C| to 1ho terms ond condition mentioned hereunder:-
S.No | Name wilh F's/Nume Postal ‘Address. 4 ‘Permanent Address
01 Anwor Ullah Khan S/o C/o OCS, NHA Camp .| Vill: Hurmaz, lehsi &
Hidayal Ullah Khan Office Bara Banda Disth: | 12, Q. Mir Al
- , . |Nowshera N
02~ "I Syed Ahmad Amin $hah 132 0.V Grid Siation Vill: merzai, Mohalla
" | §/o Syed Muhammad Dalazak Vill: Miangan Tehsil
Amin Shoh ‘Muhammad Zqi;P. O. | Shabgadar, Dislrict
Gulozai, Peshawar | Charsadda.
03 Momrcm thm S/o Vil: Daman Afghani, | Vill: Dagnan Afghani,
' Ibadat Gul P. O’Nohcqi.-’Peshowor P. O: Nahagj,
‘ T, i Peshawar
104 Ayesha AmirD/o Amir Ali Tajik Brolhcrs ko!y Boz.c:r. P. O. Ghanj, Fouse
: , ' Peshawar. : No. 333/1013/618,.
Essa-nal-band, ‘
" ; A e Lo oo | Peshawar, ‘
05 Muslafa Alj House #:241-0,.Street fi: | Near Girls Degree
| $/c'Murtaza Hussain 12, SectorK-4, “Phase-lil, | College, Parachinar, k. R
e [Mayatobod o kumam Agency - |
106 | lassan Khari $/o Gul V.P:O Maini Teh: & V.P.O Maini Teh: & \
Nawaz Khan ’ ‘| District Swabi,Mohallah | District Swabi, I
C ' ‘Koz KhadarKhanKhel. | Mohatioh Koz, 1
. - o i ... . _ |Khadarkhonkhol |
07 | Mazhar Hussain Vill: & P.O. Chikar Kot~ T'Vill: & . O. Chikar |
S/o-$adiq Hussain Bala, Teh: & Distl: Kohat. | Kot Bala, Teh: &
e e, | Distt Kohat,
08 | Sherin Khan C/o Awalkhan, GHS Katlang Road Lhoa. ‘
' 5/o. !Iossc:n Khon .| NasirKali, Mardan Mardan.
¥ ()9 Kamar Shahzad Hussain C/o {\«Shlfc Homeo Vill: Tori, P. O..80i, \
: Shah $/0 RiazHassan ™ - Clinic Kashmir Road, . - | Tehsil & Distric] ‘
Shih . —ime.| Maniehra | Abbottabad. l
10 Syed Suliman Zafar Hayat C/o Hudqyct Vill: Gogdoro P.O.
5/0 Syed Salor Medicos, Mullah.Baba | Tarigabad, Mohalia
- O *Rood J Mingora, Swat - Syed Abad, Swai. |
11 | Rojab Ali s/o Habib Khan | Vill & P. O, Kokarai VIl &P, O. Kokrai,
‘ - - Mohalla Janamkhel, Mohalla Janamknel,
_ .| District swat. District. Swal. o
12 I(\’;c;bac Abbasi D/o Abdul | Abbasi Medical Siore, Abdul Qayyum ;
yyum Abbasi | Khaki Road, College Abbasi, Vil & . O, |
' L ‘ r\C/‘hov.'khDoroho Dislict | Gandhian, Totsit & :
. ' A .| Mansehra Dislrict Menseiva., -
13 | Abdul Shakoor S/6 House No. 21, Main House N(;:r;s‘o Main
| Abdul Qadeer Qureshi. - 5”“3@”‘310“3. : Street Tatara, '
: ‘ Rohatabad, Peshawar Rahatabaod,
‘ ' Poshowar

E CamScanner
R oo
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TERMS AND CONDYTIONS . ' |

o} They sho\l for all infents and purposes, be Civil Servanls excep! for

Ihe purpose of pension, & gratuity. In lieu of pension and gratuily,
. Ihey shall be enfifled 1o receive such-amount contributed by them
lowards -

Contributory  Provident* Fund . (C.P.F) alongwith  the

“conlributions made by Govemmen’t io: hls occount in the said tund
in iho prescribed manner. - .

b) Thoy shall be governed by the NWEFP CM! Servants Ac1 1973, all the
‘OWS applicable to the Civil Servonis and Rules made thefe-undcr

c) They shall, inilially be on. probchon for ‘@ period of two years
A c,xlendob\e vplo 3 years.

d) They shall undergo pre-service hcnrung for four monihs for WTCh '
they should be cﬁcched at DlVlSlonoi level of the lmigalion
Dcportment :

e). lhonr services wﬂ\ be lloble [ termmchon at any hme wnhouif
assigning any reason therefore- before’ the -expiry of the :period ©
-probation jextended:period: of probation, i their work during Ihis
period is not found satisfactory: In-such an evént, they will. l?e given
o month's notice of termination from’ serwce or one monih's pay in

. ficu thereof. In cdse they Wish to .resign-at any time, ‘a:month's
nolice shall.be ‘necessary or in heu thereof a.month's. pay ‘shall be
B ior(oncd o

0) Ihcy wm not be. entitted 10 cny TA/DA on thelr first oppomtment as
" Assistant Englneers

2.

i the above terms & condmons are- ccceptcb!e to 1hem ’mey

should report o Secretary 1rr|gohon Depcﬁment within 30- dcys from the
date ofissuance of this offer of cppouﬂmem*

. ChiefSecretary .
. Endst No and date even

1. The Accountont Generoi Khyber Pckhwnkhwc
2. The Chief Engineer {South}, Irfigation’ Depariment.
3. The Chief Engineer (Norih} jiriggfion Department.
4.

S

The Director General, Smalt Dams Organization, Peshdwor
. Deputy * Secretary-iil, . Khyber  Pakhtunkhwa, Public.

Scr.vace
Commission, Peshowor wir to hts teﬁer No. KPK-PSC-SR-V&/O?OO?S
daled 02.01.2012. ‘

6. PS o Chief Secretary, Khiber Pckhtunkhwo : "
7. PSto Sccrctory Esiablishment Deportmeni Peshowor
. 8..:Ps o Secretary, Irigation Department; Peshcwvcr

f) PA lo Additional Secretary; rigation Deportment Peshowor
“10.Manager, Govl. Printing Press, Peshawar.

11, All candidales concermed. .

12.Pefsondl Files.

13.Mastor Files.

o . Seclion Officer (Estl) - -

@ CamScanner
sk ria? . N .
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r'onlajned in
. tarvanis'lApp lnlmcnt Promo
with-the’ Eslubilshn’\ent Depcnmen! and

. Finance Oep

,hcll be mocle ncmew B

RRENT OF KHY.B&R‘PAK[HNNKHWA j

lSU DDCB

§Ub-rbie {2} o TU;. 2 ot |he Khyber- PukhlunLhWo. Cvt
ﬂun and Transter], Rulcs, 19891 LENT go.lnon

Depor!meni < n consullal\on
e%ri'neni hereb\' cﬂracl ihol n ihs Depoﬂmenl‘s Noﬂﬁcol\o y
3-5/73 daoled V7 0% 2on ‘the: tol'cubzng wrlhu cmcndmaﬂls

Wo. SO{ENRR/

&MENDMgm‘ 5""

o I
g ".-:. ’ fn} under ihah‘eodl’:g "PART-'l EI\‘GINEERING STAFF'V., gainsi
S Senu& No. 310 Cdlunin Na.'5, for ﬂ}'a ex;simg enides the
. ‘ lolowlng ‘shall be subsiituled, nomeiy- ok
b Do oy o ST
o)'.' hlripa}cenl (B6%). By pramollen, on tho,bbm ofif.
sanlo rv-cbm-p*ness.-tlorn amongs!. me holdars of the'| :
., post of Assistant. Engineer, Sup Civistonal Offigar and |-
As=lslcnl Dlraclér possssstq Degrear tn BE/BISCY.
Bnglnaeﬂng lel or.Mechanical] {rom. m{acagrlmd

.Un,versny with oi least- Hva years: sarv}ce 0% s rh;und
“hoval pmsud :)h6. Profossiono) C

Excm nnllon under Ihe_prescr{bed m‘

Iwmve parccrsl- uzm by promoll on. tholquls of bt

sen‘qmv-cum-ﬁlness. figm omongst | tf’te holders ol ihe

- past of Assistani Eriglneer, Sub Dtvlsloncl Oﬂ'gcvr ‘and

Msmcnl o rcc!nr po.sassing Degree 8. Tach \ {sm[
i'om [} 'ecogp\zed Un.verslly wﬂt\ ai: Iacm fve yous

: .3,.,etvzce o5 such. and hove possed Ihe Pro[essaon-% '

“and! Pevanub Exorn!nollon under 1ha presctlbad

-'-' - rules} ond

e!th peicent:|08%

) by promotlon. ‘on-the vossiof:

posi

. ser\lchly-cum-ﬁlness.

Irorm omongs! | ihe holdars-of the'}:
! Assistant: Englnear subs. Divisional - Offtcer;ond |-
=0mute. :

Asslst:ml Dlrectar; posse..slng Oiploma.- o[ Asé
.;.;’.F;En'ghJ asdng In {Ctvd'tkecna jcal, Alle and: ‘Bectical) |
Techhology from-a ecog:fi}wd Board: gt ”tachnlccl 1
. dudotsnwih at least five'years serwce a5 sugh and.
“hovg possed:’ Ihe'; Plblesslonr;l Ravé we!
e Eran'Jnul[on bndr.-r lhe proseaped- ruras. :
~INole: A sppomla san‘ofllv l[si ~of|ail tho thres’ ca{eqotips ‘of:
: e Assistant” Engnaaxs * Sub Divis onol Q(Tca:s o
7 hssislont Dlsqclurs sho.lbe mulnlc!qed Icrﬂ'e purposc:.
t -o( prcmotlcn“- and’ L
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ANDING. - SER‘\MCF RULES, COMMITTEE {SSRCY MEET I\\
; THE EXISTING SERVICE RULES OF IRRIGATION
e cpmwem HELO: ON 429 CAPRIL, 20217 'UNDER ms CHMRMANSHIP OF -.
, sgcgEIABY mmrsgﬂog AT l " ST e i |

A '““""9 of. “‘E S‘E"ﬂ'ns Sarvisg Rulea Commmaa (ssac) wa' held-

L mmures OF 'n-lE
’ ROING AMENDNENTS 1N

i . r" Secrelary lrﬂga‘lo‘n “
;v -Enge s.—imbud Muhammad Shablr. C. E(Soulh)
i : 'Muhamrpad Yo&usaf Khan,.08 (RYiiY) Esli: Depli:;
\ e e T A -+ M Wasil Khan| Addlilional Seu relﬂm mgaifon Deph.'
AR R /5. - Mr Niamal I(ha"\ smsn»nu Financ Depanmanl

I B T The meellng staded \nth tecn;ulon lrom~. the Ho&y Quran Th.. cha
R FERE warcomed lhe padicipanls ~Tha Iolls tng agenda ‘llefns. Wera piaced bltore lhe,
; o L commltlee for consldera\lon-. Do

) ‘__t;endattemNo 01 f S .

~ AMENDMENTS N "THE saa\ncr

{DRAFTSMAN BS- 111 N mmcﬁmou ﬁr.PARTMEN

: Aganda Item No 02 L ,
AMENDMENTS !I"l THE. SEBVIGE ’ RULES FOR PROMOT\ON OF FICL
. CHOV\’KIDAR TO.THE POST DF GAUGE RADER: P’-: N .JE( Cole

._-.—-'

. ”":": Agenda tem Np. 03 . B T T S S e
- - AMENDMENTS WN- THE SCR\HCE RULES FOR: RECRUHMENT _OF 'SECURITY
"'-E*_.orricsR . TR D TR R T CIt

LULL TG MMEE &uuss OF:IRRIGATION. ‘DEPA TN{E FEOR
o wvs.f PROMOTION OF ASS&STANT l-NGiNEER (BS: A7) TO'THE POST. 0|= EXECUTN

‘FNGIN[fFR B5L18)

JUpE—)

e e oS

"Agenda Ilem Na,‘i R S T
) The Chxef Erglneer (Sonlh) lmgatlon Depa[l ent presemad-l X agenda
. Bem and sbbmutted that -the present serwce rules- notified .In. 2011 zfér promouo ct"

. Draﬂsman al Sr. No 26 (paﬂ\l) of apperds IS 2s. un jar

o ) 0% y!mhal recrullmenl.“

‘b, 25% by promol!on, on lhe basls of: senlorsly-cdm
Lo ‘amopgsl lheTracers havmg ceg}_tﬁcale of CMI Drafls
ool two years durallnn I’rum a recognizad Board
_ Educa\lon wnlh three years serwce as suclifan

c 5% by promohon Con'ithe. bas| g
S :._amongsl the: tracer, viha have qua fi e lhe
e w.-;-':[.'.xamlnatlon of Dnilsman and having- lhree‘yea serwce

Note' I¥ no sultable. cam‘ﬂdata is. a\vallab
-at (b} then‘the: vacancy, sha Jﬁlled
and V|c.e’Veraa. T \::e.
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* ST AMENDMENT': lN} THE SER\HOE ‘Rl’LES FOR"PROMO'HON 0
| ]

e 3-'."".: He cinrlrcd .h'll lha lle"h lcr.mllo
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o
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l
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v

. " CHOWHKIDAR T0 1_1-15 pPOST or GAUGE READER"
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: -lhal Undnr Br. No. 60 of Anaand'! lo Ihe nol!"xr.almn Na. SO{E]IRR 123- 5ﬂ3 dalcd

20.12.2006 lhe rerr\%:lmenl cnleda Tor. GmJge Reader BS 7 in Imgauon Depanmenl 15

85 umier-
Mm'rnUrn Ouahﬁcal!on - ) 'SSC or equu{atenl quah‘tc,al!an !rom
: recugr1zed .nsmme ar Board .
2. hge it " . L ‘18 SDyear . ": S .-

=

3. Meathod of recriitmant S aby it alr=cn.11menl
‘ ) TR ‘lii..’ 50% hy pmmr.ﬂ*on of the basvs af’
N "7 - genlerly cum: iIness, fram amangst | lha
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_ EXTRAORDINARY
PUBLISHED BY AUTHORITY

- ISLAMABAD, WEDNESDAY, JANUARY 14, 1976

~ PARTI
Acts, Ordiﬁanccs; President’s Ordersuélid Regulations
NATIONAL ASSEMBLY OF PAKISTAN
Islcm}ébad,' the 14th January, 1976
_ The following Acts of Parliament received the assent of the -
President on the 10th January, 1976, ahd are hereby published for
general information:—  * . . - S SR
ACT No. V OF 1976
An Act to make provz‘sﬁn fw the regulation of the engineering
4o ‘ profession ' : :

WHEREAS it " is expedient to’ make provision . for
regulation of the engineering profession and for that purpose to

constitute an Engineering Council:

.-WHEREAS the Coﬁnci] shall regulate' the engiﬁeering

profession’ with the vision that the. engineering profession shall - -
_function as a key driving force for achieving rapid and sustainable

growth in all national, economic and social fields;




WHEREAS the’ Council shall as its mission set and
-maintain . realistic and- internationally relevant standards of
professmnal competence and ethics for engineers, and licence

engineers, and engineering institutions' to  competently. and
professmnally promote and uphold the standards

AND WHEREAS the Council covering the entlre
spectrum of engineering. disciplines; shall function as an apex. body
to' encouirage and promote the pursuit of excellence in engineering
profession and to regulate the quality of engineering education and -
the practice of engineering and thereby promote rapid growth i i

_"economlc and social ﬁelds m Paklstan

CTtis -hereby enacted as fo’i[c')'ws:—L ‘

, 1. .S'hort title, extent and commencement— (1) This Act
may be called the Pakistan Engmeermg Councd Act 1975. ‘

@ It extends to the whole of 'Pakistan._ _
(3) . It shall come into forceAat once.

o 2. Def nitions— In_this Act, unless there is anythma
lepugmnt in the sub]ect or the context -

O “ACCI‘GdltdtIOll Committee” means the Accredltation
‘Committee comtrtuted under sub 9601?1011 (1) of
. ,sectlon 14; -

(i) accredlted engmeermg quahﬁcatlon means any of -
the ‘qualification included in the First Schedu]e or
_ the Second Schedule;

(ii1) “bye-laws means' bye’-la’ws made under this Act;
© (iv)  “Chairman™ means the Chairman of thé Counc'i-l;

(v) “constructor” means -any’ person; partnershlp,
corporate body or. ary other legal cntlty which or
who is engaged in the business of constructlon and
is llccnsed and reﬁmtered as quch '

(vi) "“consultinu ' enzinccr means  any person
' partnership, corporate body or any other legal entity. -
which - independently | performs- study, -prepared -
-reports, makeés- dcwm supervises comtructlon or




(vil)

(viiij
: const}tuted undcr seotlon 3

- (ix)

| (x)

(xiy
(xi1)

(:_;ciii)

undertakes any other similar advisory activities in

engineering disciplines and i is reglstered as such by .*

the Councﬂ

' “Continued professwnal development means the

systematic  maintenance, | improvement - and
broadening of knowledge, understaniding and  skill,
and the development of personal qualities necessary
for the execufion of professional and technical
duties throu ghout the indivi‘dual’s \vorking life;

“Council” means the Pakistan Engmeermg Counc1]

“creatiyity” ‘means innovation, - invention,
hypothesis, theories and such other actions in the

‘realm of engineering profession contnbutory to

development

“engineering institution”™ means an institution

- within or without Pakistan ‘which grants degree,
-diploma and certificate in engineering and related
- education and is accredited as such by the Council;

“engineering products’” means the products as a
result of or the outcome of professional engineering

‘works or engincering profession or both;

“engineering  profession” means ° engineering
education -and practices of engineering _and
technology; :

“engineering - public . organization” means a

department of the Federal Government ‘or

- a Provincial Government a Public Corporation,

('xiv)

autonomous or semi-autonomous body, cantonment

board, municipality, improvement tmqt or other

local authori 1ty,

engmeermﬂ services” means services .relating to
%tudy, preparation of reports, design, supervision,
estimation, documentation, evaluation and advising

in. matters of engineering profession and
" engineering works; - -
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- (xvi) |

 (vid)

(xviii)

(xix)

- (xx)

. “corporate. body or - -any other legal entity which i

(xxii)

(xxiii) ¢

(x'xiv)

L1~

“engineering univéréity means a degree awarding
university . or . institution as’ has more than
fifty .per cent of their undergraduate and
postgraduate programmes as well as student
population pertaining to engineering and are
recognized as such;

“enrolmen’r cominittee” means the . enrolment

. committee Teferred  to 1n sub-section (1) of

section 17

“Governing Body” means the Governmg, Body‘
of the Council

Vo
- .

“learned  societies” means - institutions and
associations' for  promotion of knowledge -
and excellence in engmeermg and technology,

“Management Comnnttee means. the Management

: Cormmttee of the Councﬂ

“member” means a member of the ‘Council and

Cineludes the Chairman,. Senior Vlce-Chalrman

Vice-Chairman, profesuonal engineers  and
registered engineers; :

operator”  means any person, partnershlp,.

engaged in the business of operating construction
work and is licensed: and revlstered as such;"

_“prescrib ed” means-prescribed by_bye-laws;

professmnal engineer” means a person who hOldb
an accredited engineering quahﬁeatlon and after-
obtaining a professional experience of five years,

. whether working privately or in the -employment of

an engineering public organization, has passed the
prescribed engineering practice exwmmahon and 18
remstered as such by the Counml

professmnal : cn"inccrinrr bodies ' means . -
professional enginecring institutes, -associations and
such other bOdle remstered as such by the Councﬂ
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“professional engineering work” means the giving .-

of professmnai advice and opinions, the making °
of measurements and ' layouts, the preparation of
reports, computations, designs, drawings, plans and
ﬂspemﬁcanons and the construction, inspection and

superv1swn of engmeenng works, in respect of — -

(a)

(®)

()

(o)

- (8)

_railways, ﬂerodromes brldges tmmels and

melallcd roads
dam_s, canals& harbqlirs, li_ghtAhvous'es;

works of an electrical, mechanical

-hydraulic, communlcanon, aeronautical .

power engineering, geolo gwal or mining
chamcter,

waterworks, sewers, filtration, purification
and incinerator works; -

residential and non—reSldenhal buildings,
including foundations framework and
electrical and mechanical systems thereof;

-structures accessory to engineering works
.and intended to house them;,

imparting or promotion of engineering
education, training and planning, designing,

development construction, commissioning,

operatlon maintenance and management of
engineering works in respect of computer

enginecring, environmental engineering,
chemical engineering, structural =~ ~.
* engineering, industrial engitieering,

production engineering, marine engineering
and naval architecture, petroleum and gas .
engineering, metallurgical engineering,
agricultoral engincerin telecommunication -
engineering, avionics and space engineering,
transportation engineering, air- COIldIthTImE
ventilation. cold storage works, system
engincering, elcctronics, radio and television:
enginec'ring,, civil engineering, electrical
engincering, mechanical | engineering and
biomedical engineering efc;.
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o (h) orfgz!nizing, managing and conducting the

(xxvi)
© . under sectlon 16; -

(xxx}iij

(xxix)

tXXX) ‘

()

(xxxii) -

(xxviii)

teaching and training in engineering
universities, colleges, institutions,
Govemnment colleges of technology,
_ . polytechnic institutions and technical
. training institutions; -

-

()  preparing standard bidding or contract

documents, construction cost data,
conciliation and arbitration procedures;
gludehnes for bid evaluation,
prequalification and price adjustments for
construction and consultdncy contracts; and

() . any other work which the Councﬂ may, by

notification ih the official Gazette, declare to-

be an engineering work for the purposes of
- this Act; ‘ '

N

“Reglster means the Register maintained

I'EUIStEIEd engineer” means a person who holds
an' accredited englneermg qualification, Whether
working privately or in the employment of an

. engineering. public organization and is remstered‘

as such by the Council. Registered Engineer shall
perform all professional engmeermg works except =
1ndependently 51gmng deqwn, ‘

reglstered” means re gistered under this Act;
Realatrar means the Registrar of the Counml

“Senlor Vlce-Chalrman means . the Semor Vice- . -
Chalrman of the Councﬂ :

“Think. Tank” nieam ‘a creative and innovative

- body to advise on engmeermg and natlonal

developmcnt plans

“Think 'Tfmk Commifteeq" means bodies of
eminent engineers constituted by the Council to

assist in formulation of relevant pohcwq rehtmg ~

to nd‘uonal dcvcl<)pmen1
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- (xxxiii) “Umversny means a University established
by law" in Pakistan and. havmg .an englnecrmg
faculty; and

(xxxiv) “Subsidiary” means a body -formed by the
: ~ Governing body of the Council to operate under
its control and to perform its delegated functions.

3. Constitution . and incorporation of Engineering
- Council.— (1) There shall be constituted in accordance with the
provisions of this Act an Engineering Councﬂ to be known as the-
Pakistan Engineering Council. :

4
~

(2) The- Council constitited under sub-section (1) shall'be'a
body corporate havmg perpetual succession and a common seal,
~with- power to acquire and hold property, both movable and _
immovable, and to contract, and shall by the name by which it is

. _known sue and be sued.

(a) The Counml shall be composed of all persons whose '
names may hereafter be entered in- thé Register, so long as they
continue to have their names borne on the Reglster. '

_ ) Notw1thstandmg anythmg contamed in sub-sectlon (3),
the Council shall upon its first constltutlon, be compoaed of -

(a). a C hairman, bemg an engineer with not Iebs than_
© . . twenty years’ standing to be nommated by the.
) 'cheral Govemment _ -

- (b) ten me‘mbers 'beinw engi'néers of whom two each
" shall be nominated by the Féderal Government
andaProvmcxa] Govemment and. = x

(c) one member being an engmeer to be nommated by
- each University.. o oo

(5) The headquarters of the Counc'ill shall. i_)‘e ot‘lslamabad
- orat soch other place as the Federal Government may appoint.
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3A. Exccutive po'wefs of the Council— (1) The general

direction and-administration of the Council and its affairs shall vest -

in the Governing Body which may exercise all powers and do all

- acts and things that may be exercised or done by the Council.

2) Subject to the provisions of tlus Act, the bye-laws.and
the general or special delegation of powers by the Governing Body
and the Management Committee, the Chairman shall be the Chief
Executive of the Council and shall also be empowered to —

(a) take any action or step in emergency which in his

: opinion requires immediate action as he may

- consider necessary, subject to ratification by the

* . Governing Body in its meeting 1mmed1ate1y held
thercafter and ' :

(b)" -exercise the powers of the Council in the matters

© relating to its administration and the staff of the

Council, who - may delegate such' powers to the

~ Regutrar subject to such COIllelOnb as he may

spccnty in this regard

(3) The Council shall be funded through an mmal grant by
the Government and thereafter continuous financial support shall
be provided besides that accrue from reglstratlons for runmng the -
affairs of the Council. ‘

4. Chairman, Senior Vice-Chaivman and- Vice-

' Chairmen.— (1) - There shall be a Chairman, Senior Vice-

1

Chairman and four Vice-Chairmen of the Council who shall be
eminent professional engineers of known mtegnty, competence,
standing and stature w1th a minimum -of tweuty-hve years
of etandmg

(2) The Chamnan and Senior Vice-Chairman shall be
elected by members: from amongst themsclveq in mch manner as
may be pres cnbed ' :

(3) Four Vice- Chalrmcn 5ha11 be élected one from each

N Provmce by the votes remstcred in the respectlvc P10vmce

T

@ The Chairman, Senior Vlce-Chamnan and Vice-
. Chairmen shall hold office for a tetm of three years but no person
shall hold ofﬁce for more th'm two consecutlve terrhs. -



or any other cause is unable to perform his functions, the Senior
Vice-Chairman for the time being: shall perform the functions of

may.be, resumes hlS functions

) ‘ - .5, Annual general meeting of the Council— (1) An

o - annual general meeting of the Council shall be held at. the
headquarters of the Council or at a provincial capital by rotation at
such time as may be appomted by the Governing Body.

‘ (2) The followmg business may be transacted at the annual
- general meetmg namely —

(a) presentatmn of annual report;
T - (b) presentation of audited accounts;’

(¢) presentation of annual budgé:t; '

(d) appotntnieﬁt of auditors; and

mectmg by the Govemmg Body or as the. meeting
may dec1de

6. Extraor dinary general meetmg of the Counc:l — ().
An extraordinary general meeting of the Council shall be called by
the Chalrman at the headquarters of the Council —

" (a)  within tom'teen days of the recelpt by him. of a
' requisition. signed by not less than one hundred-

members and stating the busmess pmposed to be
L S tmmactcd at the meeting; or ‘

nccoqqaly

(2) At a mcctmﬂr called in. pursuance of” clause (a) of sub
section (1), no bLIblanb other than-the busincss stated in.the
requmtlon referred to in that clause sh’lll be transacted.

32§a 

(5) When the Chairman by reason of absence from Pakistan

4 o :
i3 - . Chairman until the Chairman retursis to Paklstan or, as the case
8 : o

. o .. (e) such other business  as may be placed befme the .

(b) at any tlme 1f the holdmg of such meetmg for the
com]deldlmn of any, uroent thatter is m h]b opmmn ‘

»
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AR Gerieral provisions relating fd,meetings of Council.—
(1) An annual or extraordinary ‘general meeting of the Council

-shall be held and conducted in accordance with the bye-"lam.

_— (2) To constitute a quorum at an qnnﬁal» ar extradrdinary
general meeting of the Council, the presence of not less than one

- hundred members shall be necessary:

Provided that, in _‘réspe'ct of -the iCo‘u'ncil' as constituted "

‘under sub section (4)-of section 3, this sub section shall have effect

‘as if, for the words “one hundred” therein the word “six” were

substituted.

(3) ‘Al decisions of ‘the Council .at an' annual. or
extraordinary general meeting shall be taken by majority of.the -
members present and voting. ‘ S
.- 8. Functions of the ‘th'rﬁcrfl.éj The'following"sh'all bethe -
functions of the Council, namely:— - o L

. (8). maintenance of a Register of persons qualified -
.to. work ‘as’ registered . engineers, professional»
engineers, consulting engineers, constructors and
- . operators; - N ' '

. (b) accreditation of engineering qualifications for the o
purpose of registration of registered engineers, -
professional engineers; - :

(¢)" removal of names from the Registér and restoration
© " to the Register of names which have been removed;

(d) l'aYing ‘dQWn» of : standards of conduct;for' the
) memb‘ers;_ : - :

(e) safeguarding the interests of the ‘members;
() -promotion of reforms in the engineering profession;

-(g)' management of the funds and properties of the .~
' " Council; " S

(h) promotion of engineering “education and "review
: of . courses of studies in “consultation with the
Uhiversities; - : : S

() levy and collection’ of -fees from applicants for
" registration or temporary licences and members;. -
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exercise of such disciplinary powers - over the

. members and servants of the Council as mdy be

O

(m)
@

(0)

®

cost and servu:es

(t)

: -:prcs c,nb ed; -

foxmauon of such comxmttees and sub31d1ar1es as.
may be prescnbed

+

“assistance to the Federal Governrnent as a Thmk

Tdnk

promotmn of engmeermg professxon in totahty,

“encolragement, facﬂltatlon' and . regulat1on~ of

working of protessmnal engineering “bodies for
creativity and as custodian of engmeermU under :

the umbrella of the Councﬂ

.ensuring and mdmgmg of continued professmnal

development through engineering academles and
profmﬂonal bodies; '

estabhshmg standards for- engmeermg contracts

famhtatmq engmeermg sector mdustnes

v

coordmatmg between Various engmeenng forums

“and Federal Govemment

“providing forum for arbitrations, ‘pertaining to ..’

disputes© in  construction - “and  consultancy - :
coutracts and '

performance of all other funchons connected thh

.or ancﬂlary or moldcntal to, the aforeqald functlons

9 (‘overmna Body — (1) There shall bea Govemmg Body -
‘ WhICh shall be the principal executive authority of the Council for -
supervising and governing the affairs and functlom aﬂ'ﬂgned to the
_ Councﬂ by or under this Act 'md bye-laws ‘

*(2) :QThe Go_vem’mg Body shall be ‘Cbrﬁpos{ed vof
" the  following sixty-$ix professional engineers registered with
- the Council with a minimum twenty years standing; namely:— '

*Amended vide notification’ No. I 9(28)/2016-Legis dated 1st December, 2016 o



(2)

(0

(e)

" Federal Government); -

*(ea)

0

(®

)

)

0

N Bzaltistan;

@

- nominated by each Provincial Government;

~Elected President . of Pakistan Engineering

228
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the Chairman, Senior Vice-Chairman and - four
Vice-Chairmen one from each Province who shall -

also be the Chaimman, Sénior Vice-Chairman and |

Vice-Chairmen of the Governing Body:

the Registrar;

two distinguished . professional éngineers‘ fo be
nominated by the Federal Government one member
each from Azad Jamu and Kashmir and Gilgit-

-

one distinguished professional engineer - to 'be |

five Vice-Chancellors of enginéexing ‘universities
(one-nominated by each Provincial and one by the

Engineer-in-Chief, Pakistan Army,

President or' Chairman Association of Consulting -

- Engineers (Pakistan);

President or Chairinan All Pakistan Contractors

- Association or their noininee;

Elected President of the Institution of ‘Engineers"

. Pakistan;

‘Fony meinbers to be elected in the prescribed

manner in proportion to the number of engineers
registered; in each Province, by the valid
professional and. registered engineers whose names

. are borne on the Register on the thirtieth June of the

year in which elections to.the Governing.Body are
to be held, physical balloting will be held and no
Proxy voting to be'permitted: : o

-

Congress; and _

* *Inserted vide notification No. F. 9(28)2016-Legis dated 1st December, 2016
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(k) One nominee from the following ‘Ministry or -

organizations of the Federal Govemment not below
* the BPS- 20 namely — :

(1) Planmng Comxnlssmn,
(ii) “Ministry of Sc1ence and Technolo 2y;

-(iif) ngher Education Comlmssmn

(3) The members of the Governmg Body, other than the |
- Registrar, shall hold office for a term of three years and no_person
shall hold office for more than two consecutive terms.

(4) The members- of the ‘Governing Body siﬁall be
nominated or, as the case may be, elected not less.than fifteen days
before the term of the outgomg members is due to expire.

- (&) The Goveming Body shall hold at least three meetihes
per year ‘the quorum for which shall be thirty per cent of the total -
membershlp of the Govcmmg Body.- ‘

(6) The élection of members of the Govemmg Body
under clause (i) of sub-section (2) shall be held so as to conclude
not less than ﬁftccn days bcfore the term of the outgom.g members
1s due to expire. .

- 9A Managém’ent Committee.~ (1) There shall be a .
Management Conimittee, to oversee working of the Secretariat to
_tun the affairs of the Council in accordance with the provmom of
‘this. Act and bye-laws

2) The Mzmagement Commlttec shall be compoqed of the'

. fol]owmg, namely:—.

(a) Chairman;
(b) Senior Vlee-Chauman and.

(c) Four Vice-Chairmen;

(3) The tenure of the Management Committee shall be the
same as that of the Governing. Body. The Management Committee

shall hold meetings ¢ at least once in a quarter the ‘quorum for whxch‘
shall be three :
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10. Accreditation of engineering qualifi cations graited by
institutions in Palistan.— (1) The engineering qualifications
granted by engineering institutions in Pakistan which are included
in the First Schedule shall be the accredited engineering
qualifications for the purposes of this Act. -

(2) Any engineering institution in Pakistan which grants an
engineering qualification not included in the First Schedule may
apply to the Council to have such qualification accredited and the
Council may, by notification in the official Gazette, amend the .
Fi;st Schedule so as to include such qualiﬁcation there_in. ‘ ‘

11, Accreditation of foreign engmeermg quahf catioris.—

(1) The engineering quclhﬁcatlons granted by -engineering .

institutions outside Pakistan which are included in the .Second
Schedule shall be accredited engmeermg quahﬁcatlons for the

. purposes of this Act.

3] Any.e engineering qualification  granted by an
engineering institution outside Pakistan‘not included in the Second
Schedule may be accredited by the Council, and the Council may,
by notification in the official Gazette, amend the Second Schedule
s0 as to mclude such qﬂahhcahon therein.

12. Grant of tempo: ary lzcences — (1) The Enrolment
Comimnittee may grant to any person, domiciled outside Pakistan
who does not hold an accredited engmeermg qualification but who
holds an engineering degree or who is a corporate member of an
engineering body, society, institute or association accredited by.the .

* Council of respective country, a temporary license for a specific -
. project to 'work as an dssociate of -a professional engineer; the

professional engineer shall sign and..seal the plans and-
spemﬁcatlons for the project.

'(2) The'Emolmcnt Commitfee may, if it feels that such
action is warranted by special circumstances, grant to a person
referred to in sub-section (1) a temporary licence to work as the

- engineer in charge of a specific project for SO long as he is abslsted~~
bya professmml engmcer ’

(3) The Enrolment Connmttce may, for works to be carried

_out at the discrétion of an engineering public organization, grant a

temporary licence .to any ‘person on the recomimendation of sucho
orgamzatlon +
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(4 Any pe'rsoﬁ to whom a temporary libeilcg has been
granted shall, during the period for which the licence is. valid, be
subject to the provisions of this Act and the bye-laws.

- 13. Power to require information as to courses of study
‘and examination.— Every engineering institution in Pakistan

which grants a accredited engineering qualification shall furnish

such information as the Council may, from time to time, require as -
~ to the courses of study and examination to be undergone in order to

obtain such qualification.

4. Accreditation of engineering institutions.— (1) The -

Council shall constitute an Accreditation Committee for organizing’

~and ‘carrying out a comprehensive program of accreditation of
-, engineering universities, colleges and institutions efc. according to

the criteria approved by the Govemning Body in consultatioz_l With
Higher Education Commission.

(2) The curricula of courses of studies in various disciplines

-of engineering and minimum level and standard of such courses

including lectures, laboratory, design, drawing and field work shall
be examined and scrutinized by the Accreditation Committee who
shall submit its report to the Governing Body for approval. - _

15. Withdrawal of a‘qcredit‘mion.ﬁ (1) When upon report -

courses of study and examination to be gone through in any
engineering institution in Pakistan in order to obtain an accredited
engineering qualification or the standards of proficiency required

from candidates in any 'exz_nnination held for the purpose of-
granting such qualification are not such to secure to person holding

" by the Accreditation Comunittee, it appears to the Council that the -

such qualification the knowledge and skill requisite for the -

efficient practice of engineering, the Council shall forward the
report to the engineering institution concerned with an intimation

of the period within which it may submit its explanation to

the Council;

(2) On receipt of the explanation or, where no. explanation -

: is submitted within the specified period, on the expiry of that

period, the Council, after making such further inquiry, if any, as it
may think fit, may, by notification in the official Gazette, direct

that an -entry shall be made in the First Schedule against the -

engineering qualification to which the explanation relates declaring

granted before a specified date.

~that it shall be'a accredited engineering qualification only when
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16. Maintenance -of Register, etc— (1) The Council
o shall maintain in the prescribed manner a Register in which shall
<-  be entered the names and other particulars of persons possessing
accredited engineering quahﬁcatlons whose apphcatmn for
registration _ as reg1stered engineers, professional engineers,
consulting engmeers constructors and operators are, from time to
.~ time, granted by the Counml '
- (2) Every apphcatxon for regisiration under thls Act shall be

" made to the Council in the prescubed form and be accompanied by
the prescribed fee.

(3)A Every registered engineer, professional engineer,
consulting engineer registered under-this Act shall be entitled to. -
receive a certificate of registration under the hand of the Registrar,

(4) A certificate of registration issued under sub section (3),

_shall; subject to the. provisions of this Act, remain in force until the

thirty first day of December of the year in which it is issued and

shall thereaftér. be renewable for any number of years not
exceeding three at a time upon payment of the prescribed fee.-

(5) Every constructor and -operatdr registered - under -
this Act shall be entltled to receive a licence under the hand of '
T the Reglstrar , :

17. Regisn'attfon and removal of names from Register.—
(1) Every application for registration and every case of removal of.
_ a name from the Register shall be considered by an enrolment
© committee consisting of the Chalnnan Senior Vice-Chairman
;. ,and Vice-Chairman and three other members, being engineers
' - of not less than.twenty -years’  standing, nominated by | the”
‘Govemning Body. : : a
A . : . | |

(2) The enrolment committee in its discretion may refuse to

permit the registration of any person or direct the removal

altogether or for a specified period from the' Register of the. name

of any registered engineer, professional engineer, consulting
engineer, constructor or operator who- has been convicted of any“

such offence as implies in the opinion of the committee a defect of

- heard, and shall record reasons for action under this secnon

_ 3) The enrohnont committee may direct that any name
removed from the chlstcr under qub sectxon (2) sh'\ll be restored.

character after providing such person an opportunity of being .- )
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18. Appeal agamst temoval of name from Regtster— (8))
Any registered “engineer, professional engineer, . consulting’
“-engineer, constructor or operator aggrieved by an order under sub
section (1) of section 17 for the removal of his or its name from the -
‘Register may, within thlrty days of the commumcat10n of the
order, prefer an appeal to the Govemmg Body :

(2) Upon the recelpt of an appeal under- sub section (1), the o

Governing Body may, .after holding such inquiry as it may.

- consider necessary and giving the -appellant an opportunity. of

: ,'bemg heard in person or through an advocate pass such order as -

it may deem fit. : :

"19. Revision of Registef; (1) The Registrar shall remove -

from the Register the name of any registered engineer, professlonal
engmeer consultmcr engmeer, constructor or. operator —_—

(a) who has dxed or, as the case may be, whlch has
ceased to exist; -

: (b) who or.which has faﬂed to have his or its certlﬁcate;
_of registration renewed wﬁhm one. year of the date
of'its explry, or . :

“(c) . whose name has been directed under sub section (2)
' of section 17 of sub section (7) of section 22 to be
removed from the Rcmstcr

(2) The Reglstrar sha]l reetore to the Reglster the name of
-any registered = engineer, proféssional -engineer, consulting '
engineer, constructor or operator whose name has been removed
from the Reglster under clause (b) of sub-section (1) 1f such
registered. engineer, professional engineer,. consulting engineer,
constructor or operator apphea ‘for such restoratlon and pays the
prescrlbed fee. ‘

(3) The Council-may, in.its discretion, after the expiry of
-not less than one year following the removal from the register of
the name of any registered engineer, professional engineer,
consulting engineer, constructor or operator grant registration io
such registered engineer, professional engineer, consulting
'engmeer constructor or 0per<1tor if he or it apphes fm reglstratlon

”
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20. Complaints against professional :engiheqrs, etc.— (1)
‘A complaint made against any registered engineer, professional
- engineer, consulting engineer, constructors or operators as to work
or conduct shall be considered by the enrolment commiitee and, if
that committee is of the opinion that there are sufficient reasons to -
- proceed against the person to whom the complaint relates, it may
either proceed to inquire. into the: complaint itself or refer- the
.complaint to ‘é Tribunal of Inquiry. : o :

- (2) Where the enrolment committee decides . to proceed
with the complaint itself, it shall follow the same procedure as has
been prescribed for the Tribunal - .of Inquiry and may pass such
order as it is competent to pass under sub section (7) of section 22. -

) ’(3) For the purpose of any ‘inquiry; the enrolment -
" committee shall be-deemed to be a court within the meaning of the - . .
‘Qanun-e-Shahadat, ‘1984 (P.O. No. 10 of 1984), and - shall - D
-exercise ‘all the. powers of a civil court for " summoning
" witnesses, for compelling the production of documents and for
- issuing commissions. : - S

4 The - Enrolment Committee. may also take suo moto S : -
notice of a professional misconduct by registered engineer,
~ professional engineer, consulting engineer, constructor or operator

Or-an engineering organizations whetherin ~  the public or in _
© private sector; and shall follow the same procedure as provided in = - o L
sub-sections (1) and (2). T _ . - o

. 2L Tribunals of Inquiry.— (1) For holding inquiries into
the professional conduct of registered engineers, professional
- engineers, consulting engineers, constructors and operators, the
Governing Body may constitute as. many Tribunals of Inquiry as it
may consider necessary. -~ . '

. (2) A Tribunal shall consist of three ineinb_ers appointed by
~‘the'Governing Body out of a panel of members of the Council
mamtained by the Committee who have professional standing of

‘ot less than ten years and who hold, or have held hi gh engineering -
assignments. . o N :

B T T R o o e s ey e

(3) TheG'oveﬁiing’ Body shall appoint one ‘of the membéré-
of a,Tribl_mal to be the Chairman thereof: -
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g 22, Procedure in mqmnes, ete.— (1) In-inquiries relating .

to the professmnal conduct of registered engineer, professional
" .engineer, consultmg engmeer constructors or operator, the

Tribunal shall, except -as herelnafter provided, follow such
' procedure as may be pres cnbed

. "+ (2) The Tribunal shall ﬁx a date for the hearmg of the case -

- : " and shall cause notice of the day. so fixed to-be given to the ’
complainant ‘and the registered engineer, professional engineer,
consulting engineer, constructors or operator concerned, hereafter’ ‘
in this section referred to as the respondent, and shall afford to the
.complainant and the respondent. an opportimity of leading
evidence, if any, and of bemrr heard before recommendations are
made in the case.

(3) The. Chamnan of the Tribunal may empower a member
of the Tribunal to consider and dec1de prehmmary issues and. to
record ev1dence :

&) On completlon of the inquiry, the Tubunal may
. recommend to the Enrolment Committee.-

.(a)ﬂ- -dismissal of 'the complaint'

- (b) imposition of any of the followmg penaltles on
: the respondent narnely -

(i) 'repri_mand; L R \'

iy removal of name from the Reglster for a
‘ perlod not exccedmg five yearq

(111) removal of name from the Reglster
. altooethei or o

(c) ,prosecutlon of the -respondeit for the offence
- constituted by lm or its conduct

(5) The Trlbunal may. makc such recommend'n:mn to the )
Enrolment Committee as to-the cost of the proceedlngb before it as
it may deem fit; and, where the Tribunal is of the 6pinion that a

: complamt made against a respondent is false and vexatious, it may,

- in addition and without prejudice to any other remedy available to -
the 1espondent recommend imposition upon the -complainant of

 costs not exccedmg a sum of ten thousmd rupees and pflyment to
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the respondent of the whole or any part of the costs recovered from ‘
- the complamant :

|

(6) In any case in Whlch it has recommended the 1mpos1t10n

_ of any penalty on, or the prosecution of the respondent, the

. Tribunal may also recommend that an afnount not exceeding twice
" the amount. of the fee received by the .respondent from the
. 'complamant may be recovered from the respondent and paid to the
‘ complamant as compensa‘uon

(7) The Enrolment Cormmttee shall ‘meet to cons1der the -
" récommendations of the Tribunal within a period of six weeks .
~ from the date of receipt thereof and pass such orders as 1t may

~ deem fit.

(7A) Any person aggneved by an order under sub section
(7) may, within thirty days of the communication of order. to him,
prefer an appeal to the Governing Body.

(8) Any order of the Emolment Commrttee as to the costs -

of the proceedings before the Tribunal or as to the recovery of any

_amount from a complainant or a respondent shall be executable as
if it were an order of a District Judge.

9) When any professronal engineer or consulting engmecr
is reprimanded under this Act-a record of the punishment shall be
- entered against his or 1ts name in the Register S

'23. Powers’ of the T: Ibwml — (1) For the - purpose of any.
-such inquiry as aforesaid, a Tribunal shall have the same powers
as are vested in a court under the Code of Civil Procedure, 1908
(Act V of 1908), in respeet of the fo[lowmg matters, namely —_

(a) enforcmg the‘attendance of any person,
(b) compelling the production of documents, and :

(c) . issuing commissions for the examination of
witnesses. :

(2) Every such inquiry shall be deemed to be a judicial.
proceeding within the -meaning of sections 193 and 228 of the
Pakistan Penal Code (Act XLV of 186 0), and a Tribunal shall be
.deemed to be a civil court for the _purpose of sections 480 and 482
-of the Code of Crumnal Procedure 1898 (Act V of 1 898)
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- (3) For the purposes of enforcing the attendance of any
person or of compelling the production of documents ‘or issuing
commissions— ’ ’ Con

(a) the ‘j“l'iSdiCtiOI'l. of a Trib-unal_ éhall extend to the .
- whole of Pakistan; and : S -

(b) a tribunal may ‘send to any civil' court having
jurisdiction in the place where the Tribunal is sitting -
any. summons or other process for the attendance of
‘a witness or the production of documents required

. by the Tribunal, or any commission which it desires
to issue, and the civil court shall serve such process -
or issue such commission, as the case may be, and
may enforce any such process as if it were a process
for attendance or production before itself.

. {4) Proceedings before a Tribunal in any such inquiry

shall be deemed to be civil proceedings for the purposes of Articles
.15 of the Qanun-e-Shahadat, 1984 (P.O. No. 10 of 1984) and the

provisions of that section shall apply accordingly.

24. Fund of the Council, accounts and audit.— (1) All
‘sums received by the Council as. fees, grants donations or -
subscriptions shall form part of a fund which shall be managed,
administered and utilized in such manner as may be prescribed. .

(2) The Governing Body shall cause to be maintained such -~ -

books of account and other books. in such form and manner as may - -

- be prescribed.

(3) The accounts of the Council shall be audited, before the
thirtieth day of November each year, by an auditor appointed by
the Council who is a chartered accountant within the meaning of
" the Chartered Accountants Ordinance, 1961 (X of1961). =

, 25. Bye-laws of the Council.— (1) The Governing Body
may, with the previous sanction of the Federal Government, by
- notification in the official Gazette, make bye-laws for carrying out
. the purposes of this-Act. :
(2) In particular and without prejudice to the generality of
the foregoing power; such byc-laws may provide for all or any -of

the following matters, namely:— -
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(a) - the summoning and holding of meetings of the
. Council and Governing Body, the time and places
where such meetings are to be held, the _conduct
of business and the number of members necessary -

to constitute a quorum at a. meeting of the
" Governing Body; '

(b) the powers and duties of the Chalrm'ln Vlce-.
Chalrman and Registrar;

-(c) .-the terms of office and powers and duties of |

the Registrar. and other ofﬁcers and servants of the -
"Council; '

C(d) the appomtment powers dutles and procedure‘_
- of1i mspectors

"~ (&) the procedure for maintenance and -publication
~ of the Register, the fees to be charged under this .

‘Act and establishment of sub ofﬁces or branches of ~
the Councﬂ '

() the management of the property ot the Cooncﬂ
' and the maintenance and audrt ofits accounts

'(g) ' the procedure at any inquiry held under sub
section (2) of section 22; and ' :

._(h)A any other matter which 1s to be .or - may be '
g prescrrbed ' S

_ 25A. Power to make regnlatmns — The Governmg Body
may, in consultation with the committee of Vice- Chancellors of
' the Universities of Engineering and Technology of Pakistan set up -
by the Higher Education - Commission, make regulations, not
inconsistent with the prov1srons of the thls Act and the bye-laws to
provide for— BN :
(a) - minimum- standard of courses of study and practrca]
‘ tralmng for obtaining graduate and post-graduate
engineering qualifications to be mcluded in the First
and Second. Schedules "

- (b) minimum requ1rcment for the content and duratron :
of courses of study as 'rforesald ‘ :
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'(c) ‘minimum  qualifications  for- admission  to
_engineering institutions offering course of study and.
laying down minimum standard for holding.

admission examinations; - e
(d) - qualification and experience required of teachers for
appointment in engineering ‘universities, colleges

and institutions;.

(e) mii;imum standards of examinations, and duration

and standard of practical training, for - securing

accreditation of engineering qualifications under
this Act; and- o : '

() qualifications and experience required of examiners

for . professional ‘examinations of accredited ~

“ engineering qualifications.

- 26. Proof i‘)f"li:-'emberslup, etc.— For the purposes of any

-action or proceeding: under this Act, a certificate. of the Registrar

certifying under the -seal of the -Council that, on a specified date,
the name of a person was or was not borne on the Register shall be

" proof of its contents and of the authenticity of his signature, until
 the contrary is proved. - o

27. Penaltie.§ and procedure.— (1) After such date as the

Federal Government may, after consultation with the Council, by .
notification in the official Gazette, appoiiit in this behalf; whoever = .
‘undertakes any professional engineering work shall, if his name is _
not for the time being borne on the Register, be punishable with .-
) imprisonment for a term which may ‘eXtelid to six moriths, or with .

fine which may extend to ten thousand tupees, or with both, and, in

the case of a continuing offence, . with’ a-further fine which may .
- extend to two hundred rupees for every day after the first during
*. which the offence continues. ‘ T

(@) After the date appointed as aforesaid, whoever employs
for any professional engineering work any person whose name is
not f,or'the.ﬁme being borne on the Register shall be ‘punishable, on

- first conviction, with imprisonment for a term-which may extend to
* 81X months , or.with fine which may exterid to five thousand rupees,.
or with both, and on a second or subsequent conviction, with

imprisonment for a term which may cxtend to one yeat, or with

fine which may extend to ten thousand rupees;, or with both.

‘-
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(3) Whoever willfully procures or attempts to procure
‘himself or itself to be registered under this Act as a registered
engirneer, professional engineer, consulting engineer, constructor or
operator by ‘making. or producing or causing to- be made or. -
produced any. false or fraudulent representation or declaration,
either orally or in writing, and any person who assists him therein
" shall be punishable with imprisonment for a term which may .

- extend to three months, or with fine which may extend to five
" . hundred rupees, or with both. ‘ '

‘ - (4) Whoever falsely pretends to be registered under this
- -Act, or not being registered under this. Act, uses with his name of
title any words or letters representing that he is so- registered,
‘irrespective of whether any person, is actually deceivéd by such
pretence . or “representation or not, shall be punishable with
imprisonment for a term which may extend to three months, or
with fine which may extend to five hundred rupees, or with both.

(5) No person undertaking any professional engineering

work shall, unless he is registered under this Act, be entitled to
- recover before any court or other authority any sum of money for |
services rendered in such work. ' B ‘

+ (5A) No person shall, unless- registered as a registered |
‘engineer or professional engineer, hold any post in an
enginieering organization where he has to perform professional
engineering work. S o :

" (6) No court shall take cognizance. of any -offence
punishable under this Act save on complaint made by, or under the
authority of, the Council. - — '

"(7) No court inferior to that of a Magis'trété of the first class
shall try any offence punishable under this Act. o

28 Savflzg. — No,ﬂiih'g in this‘ Aéi shall be déemed fo—— _

(a) . affect the right of any person who was, immediately
before the date specified in a notification .issued
under sub-section (1) of section 27, entitled to.
practise as an architect to continye such practice

" provided "a .professional ° engineering  work is’
~-executed under the supervision of a’ professional

engineer, or to prevent him from associating with'a -

* professional engincer; S I
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(b) affect the right of any .person to execute or
. undertake any work for which he has been trained
in- an institution specified by the Council, by
~ notification in the official Gazette, for the purposes
_of this clause; o :

(¢} . - affect the right of any person who was, immediately -
- before: the date specified in a notification issued
under sub-section (1) of section 27, entitled to work
- : " as a land survéyor to continue such work, or ‘

~.(d) _ restrict the normal practice of his art or trade by an
- artisan or skilled workman; or '

(e) affect the rights of the members of the Governing
- Body constituted for the term commencing from the

year 2008 and ending in 2010.

_ 29. Power to exempt.— If the Council 50 recommends, the

- Federal Government may, by notification in the ofticial Gazette,.

.exempt any person or class of persons, or any professional
engineering work or class of such works, from the operation of the
provisions of section 27, subject to such cohdition_s_, if any, as may

be specified in the notification.

30. Commission of Inquiry.— (1) Whenever it is made to _
appear to the Federal Government that the Council (1S, not.
complying with any of the provisions of this Act, the Federal
_ Goveinment may refer the particulars of. the complaint to a
Commission of Inquiry consisting of-

(a) aperson who is, Egr has l?eAe‘n, or'is ‘ciualitied to'be,
 alJudge of a High Court, to be appointed by the
- Federal Government; -~ . '
‘() a pljofes sional en gixlébr; to be nominated by the
Federal Government; ar'l_d :

(c) aprofessional engincer, to be nominated by the
© Council. '

_(2) The Commission ‘shall proceed to inquire and report
to the Federal Government s to the truth of the matters. charged in
the complaint and, in case of any charge of default or of improper
" action being found by the Commission to have been established, -

¥
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the Commission shall recommend remedies; if any, which are in its
opinion necessary. ~

(3) The Federal Government may require’ the Council-
- to adopt the remedies so recommended within such time as, havin g
regard to the report of the ‘Commissiox_l,,it may think fit; and, if the .
Council fails to' comply with any such requirement, the Federal
Government may amend the bye-laws.or make such provision or
order or take such other steps as may seem necessary to give effect
to the recommendations of the Commission. _ : ~

(4) A Commission. of Inquiry shall have power to

. administer oaths, to enforce .the attenidance of witnesses and the.

production of documents, and shall have all such other necessary

powers for the purpose of any inquiry conducted by it as are
- exercised by a civil court under the Code. of Civil Procedure, 1908

- (Act V of 1908). B '

30A. Ilfdeiziiiigi.—"'_No suit, prosecution, or other legal
proceedings shall lie against, the Council or any of its Committees,
Officers or servants for anything which is in good faith done or
intended to be done in pursuance of this_Act or the bye-laws or
' reguIa‘tionspwde thereunder. - : : '

30B. Validation of actions.— Anything done, actions
taken, orders passed, instruments made, proceedings initiated,
© process or communications issued, powers’ conferred, assumed,
‘exercised by the Council or its officers and servants on or after the
15th January, 2008, and before the commenéement of the Pakistan
. Engineering Council (Amendment) Act, 2011 shall be deemed to
have been validly done, made, issued, taken, initiated, conferred,

~assumed and exercised shall have, and shall be deemed always to
- have had, effect accordingly. - '
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, JUDGMENT SHEET
PESHAWAR HIGH COURT PESHAWAR S
ummmanmmnmmmﬂ ‘

WPNo 4378—P12017 o S e e

. S.M. Assad Hallml and others'

Vs~ . - : B ‘-‘,1- - g i
| Chief Secfetary to Govt. of KP.and others - . T
JUDGMENT'yH P

. .Date of hearing 11, 03 20‘?0

Petitioner (s): ? DAY KM Lwﬁ @-.r/aé »Q-ézw f' .
‘ : (-coéut W
»Respondent (s\ ;} /%. r@ ,6 fQ' (d,tg’»fg /,/74 ‘

S WA AR AHMAD ‘%ETH CJ  peitoness, 5

ﬂthrough the mstant Writ P stition, seeks 1ssuance of an

'f'.
ot

a‘ppropriate‘writ with the‘fdllowing,prayer:—' ‘

“In view of the aforesaid subm:sszons, itis
‘humbly prayed that an appropriate writ may
kmdly be issued in Savour of tlze pefztwners
in the foila wmg lerms:=

- L-. Declare that the" . impugned . - ... .
_notification No. SOHIID/ED/I0- R
~ 4/2017/DCPS . is void ab initio, .. -
 therefore thie respondents may kindly =~ - o o
“be  directed to * withdiaw - the R DA
- impugned notification ds well as the ‘ ' '
-posﬁng/r’ransjérs' orders .made in

. pursuent - to - the  impugned =
_notification - may - kmdly be '
. withdrawn. '

: . .. i To reconszder the mat‘ter in lzghi of '
o - the logic, rationale and requirements -
' of the rules/rﬂlevant law in the .
- matter. :
@i, The propomonate Yatio of htgher S
~j . posts of B-18, B-19 and B-20 in the =~ . — -
7/' " 'Drug Inspector cadre may be - o




U I 'equated to that of Drug Analysts and . 3
" - Pharmacists cadres as . indicated in
para-5  (table-2) above cof the;
_ Dpetitioner. ‘
-~ ..iv. Direction be issued to respondents

that in case the merger-is required to
‘be “carried out, it beé done’in a

rationale ‘manner - - as  per _ the
prevatlmg procedure and . renamed -
- the so merged cadre with a. new .
. _name and joint seniority of the
.. employees of the so merged cadres be - )
‘caused - with reference to their
respective - dates - of appointment or
~ promotion to a parttcular posf/grade.
"No cadre so merged should be dying
+ cadre as this method is not appllcab!e -
v in the instant case.
" v Grant any other relief which ‘is
 deemed appropriate by this Hon’ble . L
Court in’the c:rcumstances of the - im
case”, ~ : :
w20 Brief facts of the case are: that the .
petitiqnershave béeﬁ_-iﬁducted/in' sérvicé of the Health
Department through Khyber Pakhtunkhwa Public
- Service Commission as -Drug Inspectors (BPS-17).
X According to. the - petitioners, - Drug Inspectors,
| Pharmacists -and  Chemists ‘and Drug Analysts ‘are =
- S working in the Health- Department Government of =
I{hyber Pakhtunkhwa in -sé_paréte cadres ~‘having sz}rpé s
‘basic qualifications but with different job descriptions.
The .I'Proviri_ciAa_l‘ Governinent under the 'Agendé_ fo Ny :t o
R o o ,f/’ improve the: human re'soﬁrc.esh inaﬁagcment ‘and to
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B mmlmlzmg the transfer and postlng problems face by
- th¢- Health Department in - other subscadrés ih'avipg

'tznin_i_‘mum, choice; proposed the/mérging of thire¢ cadres -

-

"of Drug Inspectors, Phal'macisté z_ind Chemists and Drug

wherem it was pr oposed to combme the three cad es mto .

one as per structure-given in para-ii Qf the.minutgs of the

P N
v

‘meeting andas. such, the respondents have' issued the

| jmpugned‘ - Notification - "No. SOH(IH)/mzs/w-_.

“Consequent to the recommendattons of the'
SSKC. end to improve the human resource
" management, the Chief Minister Khyber
Pakl: t:mklzwa Is pleased to cppirove the
followmg arrangements Jor Pharmaclsts, -
. Drug Inspectors, Chemists & Drug Analysts
" -'cadres . of Health Department - Khyber'
Pakhtunkhwa, - X
1) These cadres are - dec’ared dymg ,
_cadres with the existing incumbents
o continue under ke e.ustmej' )
- service  rules, . seniority. and
" promotion prospects  which shall
stand . protected for each cadre
within their own lines of hierarchy
. till last incumbent is in service, . -
2) For the new recruitment at the
 initial - stage, | sihce ~ basic
o ~quaizf cations -of the  above
. : menticized cadres are the same,
4/’ ' tlzerefcre, all the three cadres -are

,‘/3’

‘Analysts and for this pufpdse, a nieétingo_f “Si:andjng '

Service. Rules conﬁn'irce‘e”“ was held on -‘26.12.2-,016

' '*4/2017/DCPS dated 08.09: 2017 wh:ch reads as under SR

PR

- L . ) o
——e e - feee St .
. » . . -




hereby merged into a smgle cadre ‘

~ Jor which rules shall be framed as

per procedures. - . _
3) All the three cadres. are kerebyv

-~ declared - as -pool-  posts ~ for’
" posting/transfer only”.. - o

30 Aggrieved from tﬁe aforesaid Notification,

- " the petitioners have filed the instant Writ Petition. - .
- A -Rcépondents ha{/e} _'-.ﬁlmish:ed - their
5.7 " " Arguinentsheard and record perused. - _

el A'dmlitt‘ed‘ly, the impﬁgﬁcd notification -of

. mesger of three cadres of Drug Inspectors, Pharacists

- comments and opposed the writ of pefitioners. * .. R

o gl_hd{Chemist_s" and DrugAnalysts have been issued' qn: ;

© the - recommendation -of " Standing . Service Rules

o Com,mittec: (“SSRC”) but while perusing minutes ofthe .
: Comrxjittee; 50 céﬁstimted, + the 'pErsoné,- wﬁo “hayd_ A

- attended the meeting, are not in accdrdanCt_e with the . -

Notification No. SOR.VI(E&AD)2-69/2003 dated 29"

>'-Jéﬁi,1m-y, 2'005.,pr0d11'6ed by .tl.ié/_leaméd counsel uf(-)lff. the

; _.pxetitionefs during the ¢ourse 'of'.he;"zﬁng', placed un file, "

v1de which, the Commzttee would comprlsmg of L

;// Admmlstratwe Secreta1y concerned (Chalrman),




PP PEIr PV

5.

: Addmonal Secretary (Regulatlon) E&A Department

AR

-,

o Add1t1onal Secretary (Regulatlon) Fmance Departmnm ;

‘Addiﬁiopal.‘Seprctary 'Law Dgpgrtment; Head. of the B

.. attached Depaitment concerned and ‘Deputy Sé_crétad
o " keeping . in. view ' the above fact, the . :'im'pi‘ign.éd'.

‘initio and the same, is, thus, liable to be set aside. .- -

4

_~-‘allf'owed' énd 3 the 1mpugned Notzﬁcatlon No

S SOI—I(HI)/HD/IO-4/2017/DCPS dated 08: 09 2017 isset .

as1de. o

" -ANNOUNCED. -

. 'Dated: 11.0.2020 - ChlefJumce

. Judege

7 . — v o -
S — e tts

. Na\-nb’sha?; SCS (DB) Justice Waqar Ahmad Seth CJ & Justica lfaz Anviar

(Admi) of the"Department concerried (Members); so,” -
ndtiﬁ&aﬁon issued By the fesﬁorédérits is ’ﬁlcgal; vbid éb-,_. .

- 7 : . -In view ‘qf the 'above; -the '\.Vrit. P‘etit'ion‘ is ': '

.."'.'
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GOVERNMENT OF KHYBER: PAKHTUNKHWA"' |
' (RRIGAT\ON DEPAR‘ MENT ':~.-

) |
I NOTIFICA’I‘ION'

: Daled Peshawar tive 247 AUgust 2021+ '

5!13NOI-Vl.-— in pursuance of lhn provi.,lon:, contalned',ln_

its-. Q\ppomtrnan\..&
the irrigation: Depadmenl n consul&ailon with the.
hereby dl[eu\ thal . in \hls Depar‘h\epl*s
loﬂowmg [urlher amEndman S

. subsrule . (2) of rule-3, of
Prornolion and Tranafer) Pu\e., 1988,

and Finance Depadmant

. Npfification No. SO(E)lRRIZi& 5”3 dated 17. 02 ?.011 lhe

v shaﬂ be made narna!y .

AMENDMENTS
n the APPENDIX. ‘ A - R
e (s) - Under the heading’ PAR"-I ENG!NEERING smar' agalns\ Sena; Nol13,
ARSI .t Column Na. 5, for lhe ex.shng enlrles lhe touawmg shal! be subs!ltuled -
‘- - nemely: s
‘ cenl (Bﬂ".'u) b‘y promollon._pn the basis of RO T
holders of the “post

R m-fitness, from. umaongst the:
_af Asslstant Engineer, Sub 'Divislonal: Officer. and Assistant
Direclor pos ssessing Degree In B EIB Sc. Engmeenng (C'vil
' of Mechan'cal) from 2 tecognlzed Un\verslly with.al teast | .
‘five years senvice as -sueh: and ;hENB passed thel .. 1
Profegsional: ©F Revenue Exarnlnailbn under lha o

mesctmed L R

) _'lwetve percanl (12“) by rnmo\lon on’ 1he basis of .
oo .,enlori\y-cum- fitness, o mongst {ne’ ho|dets of thg post- e
L of Asslstant Engineer, 'St bDlvuswnal Ofﬁcer and Agsistant o

i B, Jech (Hons) from aliy

ay Eighly pET
1 seniority-cu

B ‘Direclor posssssmg Degr e'in B,

v recognized University with|al teast i five yesrs se,rv:ce as|
{ - isuchi and hava passed pid: Professional” and Revenue

h Exammauon under the prc ri\md ru!es. and "i AT

elghl percenl (oa.,) by proi‘nol!on. on. e basls of," s
genlorily-cum-filness: from prnongst the holdars of he post |~ .
Sub Dleiunal Officer and- Assu;.\anl o

9 .
f Assnctate Engmee[lr}g [To 3 B
C(CWi "Mechanlcal,  Aulg: Qnd lectr\ca} .Tech ical |
Educallon with at Iaas\ five jears service 855 ch “and have |.
" passed the Profes sional 3 d ReVen{m Exammauon under.'

lhe prescnbed wules. -
1A ..'. RE

of Assistant Enginger,
" Director pms-ssmg Oiplo a

et ter 1 [l
.
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T .’ thtg'~ " A separdte” semorhwil;)t of all the threg. categbries: of!ihe |
: ""‘-‘- Assustanl Cng!r'eers. Sub D%vl..lonal Ofﬂcers ‘and Ass'istant
' be," malnlamad Tor' the- purpose' of FARCINE .

.‘—Olrcciors shi
pfomohon"' and U e [RRE g

L
R

under the headmg' upART-v DRAWING ESTABLISHMENT'-- agalnst_.;{."__;_ !
-Serial No. 26,-1h. Caluriyt No. 5. for the axnstlng entnes lhe followlnd shdll;._‘

" be sub..uluted name[y
C §eventy percen\ (70%) by promotton on- the' ba§lls of ‘
st the ho!ders of the: posl'

. seniorlly- -cup-filnigss, from- afmong :
- of Tracer w;w have- quallned the, prascr\bed Examlnatlon ob{-

s Draﬂsman w.lh toree years' sarvice as such and :

0%) By in‘kial recrmtment
-

AR lhlrty parcent (3

.' .
N

: DL A R A i 1
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{'he Chlef Secretary o , 'rqg“’
Khyber Pakhtunkhwa, Peshawar A '
SUBJECT DEPARTMENTAL APPEAL AGAINST THE_IMPUGNED e
JvﬁNle ITEM_NO.4 OF THE SSRC MINUTES DATED '
* 29.4.2021 AND'NOTIFICATION DATED 24.8.2021 REBY
UNJUSI_I_FED 20% PROMO_I_TQN QLIOTA IN__BPS-18
SINEER B-TECH/DIPLOMA
ﬂQLD.EBS__EQR_MK_Q____QMSI____ ‘

QOFESSIONAL GINEERING W S
BBEN CREATED BY THE DEPARTl\dENT ' .

Respecte;i Sir, - B .

1. That the appellerit is the employee of your good self departnienf Department andis
o performmg duty qulte efﬁmently and up to the entire satlsfactlon of his supertiors..

2. That the appellant is lughly qualxﬁed Civil/Mechanical Engmeers ‘and reg;stered S ' i
- with Pakistan Engineering Council and having command and experience over the ‘
services in respect of Professional Engineering Work. That under the existing rules‘ '
~of the your. good self department the appellant have better prospects .of .
promotion/case progression. That according to the rules ibid the post of Executive ,
" Engineer/Deputy Director/Technical Officer (BPS-18) has to be filled up “by ‘ ¥

" promotion, on the basis of semonty cum fitness from amongst the sub SRR ]
' D1v1s10nal Ofﬁcer, Assistant Engineers abd Assistant Directors possessing — - x

‘Degree'in B.E/B.Sc Engineermg (Civil or Mechanical) from a recognized

' University, Wlth at least ﬁve years service as such, and have passed the
professional or Revenue Exam;natmn under the prescribed rules”. '

3. That recently through agenda item No.4 of the impugned minutes dated 29.4.2021
passed/issued by the standing service rules committee not comprised in accordance - -
~ with Notification of the Establishment Department dated 29.1.2005 and judgment
- of the august Peshawar High Court, Peshawar passed in W.P No.4378-P/2017
Titled Manzoor ‘Ahmad VS Govt: of KPK and other dated- 11.03.2020,
unfortunately due to some mala fide intentions or knowingly misinterpreted the .
settled law of the land; non-qualified/ non-engineers of B-Tech technology / o
diploma holder persons have been granted illegal benefits in shape of assigning * *
Professional Engineering Works (PEW)- and also benefiting them by awarding - , s
promotion. to the Grade-17 once and fiow once again a 20% quota has been ‘ _ ‘ #
proposed for promotion to Grade-18 (Executive Engineer). post .and will be . .
performmg professional engineering works which is aga.mst the Pakxstan . ' :
Engmeermg Councﬂ Act 1976. ‘ o

TR T R R T T WA T TR

" 4.. That in light of the ibid SSRC minutes dated 29.4.2021 the your goed self- -
department issued -the impugned Notification dated 24.8.2021 whereby X
amendments have been made in the service rules of the your good self-department - » : L

_ dated 17.2.2011 whereby non-qualified/ non-engineers of B-Tech technology / o - ;
diploma holder persons have been granted illegal benefits in shape of assigning
Professional Engineering Works (PEW) and also beneﬁtmg them by awarding
promotion to the Grade-17 once and now once again a 20% quota has been
proposcd for promotion to Gtade-18 (Executwe Engineer) post and will be

-
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~ performing professxonal engineering works which is agamst the Paklstan.

Lngmeermg Councli Act 1976

.5, Hence the present appeal on the followm’g grounds amongst the others

..
8 !

A, 'Tha’t a'gendafitem No.4 passed by the standing service rules committee dated

. 2942021 is against the law, facts, Norma of natural justice and materials on the
record hence not tenable and liable to be set aside. -

‘B.That the appellant have not been treated in accordance with law and rules and as

such the your good self-department v1o}ated Article 4 & 25 of the Constitution of
Pakistan, 1973. Ty -

C. That Executive Engmeer (BPS ~18) in Irngatxon Department is a Professnonal

Engineering post and the person who holds the said post has to look into the
"matters which:is related to the professional engineering works with human
“resoutce having profes'sxonal BE/BSc Givil and Mechanical Engineering degrees

. - duly registered with the Pakistan Engineering .Council. At present in Irrigation
- Dept, all the Executive Engineer/Deputy Director (BPS-18) posts is professional
.. engineering posts whose job requirement involves professional engineering
' works allowed only to BE/BSc Civil / Mechanical Engineering degree holders

registered with, Paklstan Engineering Council.

D. That accordmg to Esta Code of Khyber Pakhtunkhwa, Constitution of Standmg

Service Rulesi committee, page 257 ‘(Annexure-I), Framing of Service

‘Rules/Recruitment Rules point No. 2 which. is reproduced, “while sending . -

‘proposals for. framing of new Service Rules and making amendments in
the existing rules, the qualifications proposed for appointment to posts .
" should suit.the requirement of the Job”. Which in the present case has been
" :completely ignored by SSRC in its meeting dated 29.04.2021, as neither change
_has occurred in set Job description of Executive Engineers (BPS-18) nor they
-have changed the requirement of the _]Ob since last SSRC and still allotted 20%
-=quota to B-Tech/Dlploma holders whose qualification does not meet the present
. Tequirement for the job. By doing so, it violates the Pakistan Engineer Council
Act requirement to perform against the BPS-18 Bxecutlve Engmeer Post
_perfonmng professmnal engmeermg works

E. That a comnuttee was constituted V1de Secretary Imgatlon Department.

- Notification No. SO(E)/Irr/23 5/73/Vol-IV  (S. Rules) dated. 06.04.2018
(Annexure-J)having inembers from Irrigation Department, C& W, LGE&RDD, .
- Peshawar Development Authority, Public health Engineering' Department and

RS 'Pakhtunkhwa Energy and Development Orgamzatlon The committée was tasked -
- . fo eéxamine the position of B-Tech (Hons) degree via B.Sc. / BE Engineering in

- I:ght of decision of Pakistan Engineering Council (PEC), ‘Supreme Court of .
. Pakistan, High Court Peshawar and Khyber Pakhtunkhwa Service Tribunal and
to come up with ‘well considerate proposal along with recommendation for -
allocation of uniform perfcentage quota for their promotion. The comnnttee in 1ts e
report submitted the following recommendations; '

, “Tbat B-Tech (hons) qualification is not equivalent to BE/BSc

Engmeenng As basic qualm'caaon required for posting / appointment
. against the pos:tion of Assistant Engineer / Assistant Director / SDO etc.

in BS-17 and above is BE/BSc Engineering in Civil / Mechamcal /Electrical -
o as per. reqmrement of a department, there B-Tech (Hon) qualification
. holder may not be promoted and / or posted against such position(s) that.

involve perforinance of, professional gngineering works/services. However,

- such qualification (i.e., B-Teclz) Izo]dem cannot-be denied promotion to

" higher scale; provide no law/Rule is violated and for which non engineering

~+ positions (Technologists) may be created, if not already existing”.
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That the 1econrxnlendation of the committee in para-3 makes the previously SSRC

_appr roved lmgatlon Department Notification No. SO(E)/IRR/23-5/2010 11 dated
25 June 2012 (Armexure-K) not maintainable for creating quota at first place

4

_ for promotron of non-¢ngineers to BPS-17 and perforrmng engineering works.

- As a Corollary to this, in the Medxca] profession or health department,

-nUrses acquire qualification of three years diploma after which. they is
allowed to enhance their qualification. in their fleld even to the Master
- level but the y.is never considered as MBBS doctors nor is they posted to
the! professional positions or Medical Officers nor is they registered by

. Pakistan Medical and Dental Council ﬂ’MDC) as regzstered medical -

practmaners (Doctors).

G That the recommendation produced in Para-3 has been completely ignored by the :

- department and ‘non-professional engineers have been placed in various

L engmeenng positions and even elevated higher posmons, not meeting the job

~ ¢ritéria and eqmvalent qualification required for the post One such unjustified
order was issued by the Secretary Irrigation Department vide notification No.
SO(E)/IRR/4-10/77/V ol-VI dated 18- 12-2020 (Annexure-L) by placing a B-
Tech Dtploma holder Sub Divisional Officer on higher position of Deputy

: Dn’ector Jabba Dam. The present action of creating 20% quota clearly indicates

that’ the Secretary Irngatnon Department office wants to regularize the unjustxﬁed
action / notification / orders issued.

H. That the Irrigation Engineers represented by the: Advocate A Latlf Afridi has

I

already served two weeks Legal Notice dated 06 April, 2021 1o Chief Secretary
- Office, Qecretary Irngatron Office and Secretary Establishment office
(Annexm'e-}tl) ag'unst for your 1nact10n in removmg non-engmeer from

: engmeenng practlcmg posts

That the competent authonty envisage prov1sxon under Pakistan Engmeenng .
- Council (PEC) ‘Act 1976 for qualification, mannerism, mode and mechanics for -
grantmg promotion to reglstered Civil/Mechanical engineers regxstered with PEC -
‘while B-Tech degree holders, is not competent / qualified for any Professional
Englneenng Works (PEW) and promotion to- such high grades involving.
_-engineering works, hence, the prombtion and assigning .the duties to non-
professional like B-Tech / Diploma holders by the department is illegal;

" unjustified and in effective upon the nghts of appellant and hable to be struck

P

T

down/ reversed accordmgly

That the competent authonty envisage provision under Pakistan Engmeermg -
Councll (PEC) Act 1976 for quahﬁcatlon mannerism, mode and mechanics for

/ granting promotion to reglstered Civil/Mechanical engineers registered. with PEC .

“while B-Tech degree holders, is not competent / qualified for any Professional
Engmeenng Works (PEW) and promotion to such high grades mvolvmg

engmeermg ‘works, hence, the promotion and- assigning the duties to" non-
professional , like B-Tech / Diploma holders by the department is illegal, -
unjustified and in effective upon the nghts of appellant and hable to be.struck
down/ reversed accordmgly o

FE

K That PEC isa statutory body havmg been constltuted under the PEC Act V 1976
. enacted by the parliament and the competent authonty allegedly ‘on several .
occasjon has promoted non-professional, non-registered and non-graduates -

havmg diploma and B! Tech certlfrcate against the post, which were specified/
allocated only' for professional engineers, furthermore, the grievance of the

' appellant is that BSC/BE Civil engineering is not at par with B. Tech (Hon) and

‘that non-professional engineers (B-Tech) were promoted posted against the post
‘of professional engineérs which is against the law and settled realities hence this
practice should requlre to be stOpped forthwith and unplement the PEC Ruies'
Regulatlon o ’

AN




. The recent mstoncal & decisive _]udgment of the August Court of the Supreme. . - '

Court of Pakistan in its decision on the C.P,No.78-K of 2015 announced on
03/ 1 0/2018 (copy encIosed as Annexure- ), upheld the provisions of the PEC
Act 1976 i in. xts detail Judgment where in Para 21 & 23 is worth reading. In.
operatlve part of the judgment Para 23, the Honorable- Supreme Court contains
that: « “Govemment shall not allow or. permit any person to perform

B ' professional engneeﬂng work as defined in the PEC Act who does not

possess accredited . engineering qualification from the accredited
engmcermg Insdtua'an and his name in not registered as a registered
cngmeef or profeswonal engineer under the PEC Act”, - '

. That the appeIlant are highly aggneved of certain orders of competent authonty _
L which was passed in favor of the non-qualified / non registered B-Tech / diploma.

hoIders, because the people having lesser qualification were being alleviated and

_ posted to htgher posts without meeting the job criteria and which were specified

for performing, professmnal engineers work only, whereas the- appellant having
rightful superior education/ qualification and most importantly meeting the job
griteria were put on idle. positions desk jobs hence the competent authority have .
been committing violation of laws including the Iegislation of the PEC Act 1976
and the judgments of the Supetior Court of the country

. Tha.t eccording‘ to the :;PEC Act 1976 the management and -supervision of the
. engineering works in respect of all engineering disciplines is “Professional

Engineering Works®’ and that under section, 27 can only beé under taken/
executed by ¢ engmeers who is registered with PEC hence the statutory pravisions
of PEC Act 1976 is frequently. violated by the authorities which is bad in law and
also pumshable act under the law, as Section 27 (1) of PEC Act crmunallzes“ '
the underta]ang of engz’neenng work by non-engineers "making it an

B pﬂ“ence puiiishable with 6 months imprisonment or Rs.10,000 fine or -

both.: Con veisely, en'géging a non-engineer for doing professional
engmee.rmg Work is also cnnwzalzzed being an offence punjshable with
6 months Jmpnsonment or Rs.5,000 fine or both..

. That Pakistan Engineering Council through various reference kept on remmdmg '
" Provincial Government of Khyber Pakhtunkhwa & other competent authorities -

about the limitation of the PEC Act 1976, its implementation / repercussion in
case of violations & even reminded to -implement the decision of the afore
mentioned judgment of Honorable' Supreme Court C.P No. 78-K of 2015,

_announced on 03/ 10/2018 but all in vain. ' *
. That it is admitted fact regardmg clanﬁcatlon of B-Tech degree from HEC whlch

is not qualified engineers and for this reason PEC unable to’ regmtered them as
engineer 'so promotion awarded and duties assigned to non-graduates, non--

,_professxonal and non-registered by PEC by . the. competent authority on

engineering works, this has.caused a grave in justice and utter disregard -of the
mandatory statutory provision, of the PEC Act 1976 hence the competent
authonty violated not only the provision of PEC Act 1976 but also ifs own rules

- and regulatlon bes:de involved in contémpt of court proceedmg, if initiated.
. That appointment of in-eligible people to handle extremely technical works
-would be disaster for the public at large and rule of the regulatory body is te -

ensure professmnallsm and trust for the public. Furthermore, the question of the
qua[xﬁcatxon B-Tech being equivalent to BSc Engineering’ has already been
decided by the superiof court of the country. PLD 2003 SC 143 as well asin the
aforementionied judgment of 03/10/2018. Once forever,

. That most recently, review petitions have also been dxsmlssed by the’ Honorable A
- Supreme Court vide order dated, 05/03/2019. '
.” That. the. appellant through the forums of Khyber Pakhtunkhwa Assoclatlon of

Govemment ‘Engineering (KPAGE) previously prayed the competent forums for =
redressal of their genuine demands regarding subject issues but no action has so

: far been taken and blue-eyed favors its B-Tech degrees holder / diploma holder / -

/
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S . . ’
non engmeers is st111 enJoymg the perks & pnvxleges of their illegal appomtments
/ posting status against the Professional Engmeenng Works (PEW) posts startmg '
~right from Assistant Engmeer tohigh ones. ' ‘
~ T. Thatthe promotions awarded to B. Tech (Hon) employees and duties a531gned to -
- them agdmst Professional Engmeermg Works (PEW) is the result of political

wctxmtzatlon illegal, injustice and also in effectlve upon the valid rights of the
appellant i : .

Praxe

That on acceptance of this appeal the impugned agenda item No. 4 of the
* SSRC minutes.dated 29.4.2021 and Notification dated 24.8.2021 whereby creation
of unjustxﬁed 20% promotion quota in BPS-18 (Executive Engineer) to B-
Tech/anloma Holders for working against the professional engineering works -

* posts may kindly be declared as illegal, unconstitutional and in effective upon the
rights  of appellant which may kindly be set aside. That the your office may further -
" please directed that not. to ‘issue/make’ promotions of B-Téch/Diploma holders ;

- against the post specified for professwnal engineers, in line with the provisions of
the PE(, Act; 1976 and in light of the judgments/decisions dated 3.10.2018 of the -
" august Supteme Court of Pahstan in C.P No. 78-K/2015.. ' L

- Dated: 20.03.2023

chamcal Division, - ‘
1 'gatlon Department KPK, Peshawar

/;‘
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GOVERNMENT OF KHYBER pPAKHTUNKHWA
T ARIGATION DEPARTMENT

Dated 6.4.2018

NOT ;FICATIQN

[ Trr [23-5 73Nolvol-IV s.rule in pursuance of
held on 3.4,2018 in irrigation department
health engineer

the decls\dn-taken in the me:étiﬁg
with heads of CBW, tocal government & public
departments , the following comrmitiee is constituted .

i. Engr. Muhammad mujanid saeed, chief engineer (north ) irrigation

department (conve.ner)

2. Engr. Arbab zulfiqar kKhan pro]ecf director remodeling of warsak canal

system krrigation department peshawar.
3. Engr. Muhammad yzair chief engineer (norh) CBW department.
4, £ngr. Muhammad ayub, chief engineer CBW Department.

5. Engir. Azghar knar, local govt: & rural department. |

6. Engr. ljaz afza khan director (PCA) LR&RDO.
7.

|
Engr. gahramand Kkhan chief engineer public health engineering

departmer'.t . |
8. Engr. 7ainuliah shah, paktitunkhwa energy development organization
(PEDO) . |

2. the committee shall examing the pssjluori of B-TECH (hons) degrze

visa viz B8.5C B englneering
council. supreme court of pakistnd neshawar high court Peshawar and

Knhyber pakhtunkhwa service tribune! and to come up with well considered
proposals alongwith recommendat!ons for allocatior| of uniform percentage

quota for their promotion t9 the post of assistant erE\neers.

3 the.ccmmlttee wil) submit its reporglrecpmmerdatlons with in 10 .

days. _ |

in tight of the decision ¢f Pakistan engineering .,
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AMENDMENT
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- engmeenng WOIKS: The said appomtments of -non-enginecrs not only advemelyll
: uﬁ’eu(. prnfcsolonalscareers of my chcn(s a{\d mnifestly uffcc‘ks my. chent.. terms

s

H}..l 3

—;s. Wil o 4 ===

‘ Snmllarly Sectaon lOOll of~th_c Act pfb;/idé;f, ‘ﬁét" B\

Ofﬁce' 17-G & B-7 Hax oon Mansion Kbyber Bazar{ Peshawar.'

A. i.ateef Afm?n ,
t ‘. - N :'. .. A .
Suprcme Court of PalastanAnd}Ilgh Oourts Cn ":l
Off 091-2572888 R ' B o S
_ Rcf No LN/01/4—26 L ; Datcd 6“‘Apnl 2021 b
T Subi LEGA‘LEOTTCE coo S EL 3
- ) o ‘ \\ ; . . 5 . ~: . .. ;
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. Present: Gulzar'Ahmed, Qazi Faez Isa and Sardar Tariq Masood, A

[Supreme Court of Pakistan]

'MAULA BUX SHAIKH and others-—DPetitioners

,' Versu's : . | . o

“CHIEF MINISTER SINDH and others—Respondents :
C.P. No: 78K 0f 2015, decided on 3rd October, 2018,

(On appeal against order dated 21.11.2014 passed by the Sindh Service Tribunal, Ka'rachi'_,fin -
Appeal No. 195 of 2014) ' I . S b

Pakistan Engincering Council Act, 1975 (V of 1976)-—

----Ss. 2(i1), 2(xxiii), 2(xxv), 2(xxvii) & 10(1) & First and Second Sched.---Sindh Civil Servants
(Appointment, Promotion and Transfer) Rules 19,74,,R.' 3(2)---Promotion---Criteria/education
quatification for promotion to next grade---Domain of Executive---Notification for promiotion to
post of Executive Engineer (BS-18)---Said notification -provided’ 13% promotion quota to
- Diplonia holders and 7% promotion quota to B.Tech (Homs.) degree holders---Plea of
petitioner/Assistant Engineer (BS-17) that work of Executive Engineer BS-18 was. strictly that
“of a Professional Engineer, who had an engineering degree from an Accredited Engineering
Iristitution in the country or abroad as included in the First and Second Schedule of the Pakistan
Engineering Council Act, 1975, and. that Diploma holders and B.Tech (Hons.) degree holders
were not professional engineers and could not perform work ‘of a Professional Engineer--
Validity---Deciding whether a particular academic qualification of a civil servant/employee was
sufficient for promotion from one grade to another higher grade fell under the domain of the
‘Government, whereas it is in the domain of the Pakistan Engineering Council to decide whether -
. a particular academic qualification could be ¢quated with another academic qualification but it <.
had no power to say that a civil servant/employee holding particular academic qualification - |
could not be promoted from a particular. grade to a higher grade---Impugned notification could
.not be validly or justifidbly challenged on the ground that it impinged or infringed upon any-of .

* * ‘the provisions of the Pakistan Engineering Council Act, 1975, and thus would be ultra vires---
Provisions of said Act nor.the rules and regulations made under it would operate as bar on"
Government to prescribe for qualification and other conditions of service of civil
servants/employees for promotion to. higher grade---Supreme Court dismissed the petition and

- refused leave with-the direction that the- Government shall not allow or permit any person to
perform - professional engineering work as defined in the Pakistan Engineering Council Act.
1975, who.did not possess accredited engineering qualification from the accredited engineering
institution and his name was not registered as a registered engineer or professional engineer
under the said Act. o ’ : ' o '

 Pakistan Diploma Engineers Federation (Registered) through its Chairman v. Federation

of Pakistair through Secretary Ministry of Water and Power, Government of Pakistan, Islamabad
and 9 others 1994 SCMR 1807; Muhammad Azim Jamali and 11 others v. Government of -

" Pakistan through Secretary/Chairman, Ministry of Railways and 33 others 1992 PLC (C.S.) 637;

Fida Hussain v. The Secretary, Kashmir Affairs and Northern Affairs Division, Islamabad and

lof18 182023, 10:12 A
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Caéé'_;lu‘f:_igerﬁe'nt' | o ‘ ' - 66' | tjrtp:f/ww»v.pmuéna.wui;.Jam_;l.mm.m.,uv.‘;.w.,u-.-.,.-.;:.,;-.-,_ .
another PLD 1995 SC 701; Muhammad Younus Aarain v. Province of Sindh through Chicl’. -
~ Secretary, Sindh, Karachi arlld‘IO others 2007.SCMR 134 and Nazir-ul-Hasan and '2'0thers v,

*Syed Anwar Igbal and others 2014 SCMR 1827 ref. - : o '

Salah.-ud-D'in Ahmed, Advocate Supfeme Court for Pe_titi_bnefNo. 1
‘Rasheed-A Rizvi, Séﬁic’;r, AdVocate Supreme Court for Petitioner Nos. .2l -3,
Sabtai-ri M;ehmood, Assistaﬁt' A-G Sindﬁ forf{espdnc__lent Nos. 1 - 4. |
Gﬁu:lax.n Haider Shaikh,‘Adv'(.)cla,te Supreme Court for Responderit’No'.S. N
Nemo fér.'Resllpond‘eﬁt's Nbs. 6, ‘7 ar;é 9: b |

* 'Dr. Muhammad Farough Naseen{, Advocate.Supreme Cbu,rt for Respondents Nos. 8 and
12. : SRV R
Ce .M'. Aqil Awa-n,‘Senior Advocate Supreme Court for Respdridénté Nos. 10, 11,13 to 17.
 Date of hearing: 24th April, 2018. IR
JUDGMENT

~ "GULZAR AHMED, J.---Maula Bux Shaikh, Petitioner No.1,(the Petitioner) had filed -
a Service Appeal before the Sindh- Service Tribunal, Karachi, (the Tribunal) challenging
Notification No.SOI(W&S)E/12-1/2005 dated 19.03.2014 to be ultra vires the Pakistan
' Engineering’ Council Act, 1976 (PEC Act). The circumstance under which the Service Appeal
- was filed by the _Petitio’nér are that he was.employed as Sub-Engineer BS-11 in the year-1985 in -
" the Work and. Sérvices Department, Government of Sindh; Karachi. He was promoted as -
Assistant Engineer BS-17 in the year 1997 and since then has been serving in such post in his
said department. The case of the Petitioner is that he is a qualified engineer holding degree of .
~ Bachelor of Engineering. He has unblemished service record and is eligible for promotion to-the
post of Executive Engineer BS-18 but on account of the riotification, referred to above, his
"chance for promotion as Executive Engineer BS-18 has been gravely diminished for the reason .

" that said notification has provided 13% promotion quota to Diploma holders and 7% promotion
quota to B.Tech (Hons.) Degree holders -for the post of Executive Engineer BS-18. The
grievance of the Petitioner is that the post of Executive Engineer BS-18 being that of a purely
_professional engineering work could only be performed by a professional engineer holding -
accredited engineering qualification, as provided in the PEC Act. ' :

2. We have heard learned ASCs for the ;;arties ‘at fength and have gone through the record . |
of the case. The learned ASCs for the parties have ajso filed their written note of arguments,
. which too have been perused by us. " - L

-

-

3. The notification dated 19.03.2014 is’as follows; -

~ "NOTIFICATION

- No.SOI(W&S)E.W/12-1/2005: In pursuance of Sub-Rule (2) of Rule-3 of the Sindh . -
__Civil Servants (Appointment, Promotion and Transfer) Rules 1974 and in consultation

with the Services, General Administration and Coordination Department, Government of

Sindh, and - in partial- modification of " this Department's - Notification No.

20f18 771812023, 10:12 AN
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|  EI(C&W)1-34/81-84(86)  dated - 14.01.1987, . the- method, -
" qualification and other conditions for appointment in respect of the.
post of Exécutive Engineer (BPS-18) (Civil/Mechanical/Electrical)

“in Works and’ Services . Department, Government of Sindh -
mentioned in column-2 of the table below:- . ' °

TABLE - .

3 . S : R :
. Name of the post | METHOD OF APPOINTMENT . -
withBS .- - [
T |2 .
‘Executive | i) Eighty percent by promotion from
| Engineer - | amongst the Assistant Engineers B.E. in
(Civil/Mechanical | Civil, Electrical or Mechanical -~ . S
and Electrical) | Engineering with atleast five years service S -
(BPS-18) | in BPS-17 on seniority-cum-fitness basis
< - | with their respective ii) Thirteen percent
| by promotion from amongst the Diploma
holder Assistant Engineers having -
‘Diploma in Civil, Electrical or Mechanical | ~
| Engineering with atleast five years service *|. ..
in BPS-17 on seniority-cum-fitness basis
with their respective technology and iii)
“Seven percent by promotion from amongst
. _ the Assistant Engineers having B.Tech.
R N | (Hons.) degree in Civil, Electrical or -
: S | Mechanical Engineering with atleast five o
years service in BPS-17 on seniority-cum- | : ’
fitness basis with their respective '
technology . - - .
) - QAZI SHAHID PERVEZ
- SECRETARY TO GOVT. . - o
OF SINDH" : ‘
4. - In order to regulate the e;ngineefing profession, the Parliament has
passed PEC- Act on 10.01.1976. Section 2(ii) of the PEC Act defines
accredited engineering qualification, which is as follows: R -
' '!"accrc'dited engineering qualification” means. any of the S
qualification included in the First  Schedule or the Second : o
~ Schedule." ' T " 3 |
5. - It is common ground that neither Diploma nor B.Tech (Hons.) -

S 3of18 7/18/2023. 10:12 AN
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~ Degree are ‘accred_it.ed engineering qualification for the reason that there is

no reference to the Diploma and B:.Tech (Hons.) Degree in the accredited
engineering qualification provided in the first and second schedule of the
PEC Act. Thus, accredited engineering qualification is ascribed to those
who hold Bachelor Degree in Engineering from accredited Engineering
Universities/Institutions in Pakistan and abroad. "~ =

6. . Professional Engineer is defined in section 2(xxiii), which is as
follows: = . S ‘ :

v professionai engineers' means a person who holds an accredited
engineering - qualification and after obtaining a professioﬁal'
experience of five years, -whether working privately or in the
" employment of an engineering public organization, has passed the
prescribed engineering practice examination and is registered . as
such-by the Council. ' o |

7.. " Professional Engineering Work is defined in section 2(xxv). as
follows: ‘ ‘ o

"professional engineering work" means the giving of professional .

' advice and opinions, the making of measurements and layouts, the
- preparation of reports, computations, designs, drawings, plans and
" spécifications and the construction, inspection and supervision of
engineering works, in respect of- : :
(a) railways, aerodromes, bridges, t_un‘ﬁel's and metalled roads;
(b) dams, canals, harbours, light houses;

. (c) works of an electrical, ‘mechanical, hydraulic, Communication,
aeronautical power engineering, geological or mining character;

(d) waterworks, sewers, filtration, ‘purification and incinerator.
works; : C o E ‘

(e) residential and non-residential buildirigs, including foundations
* framework and electrical and mechanical systems thereof;

(f) structures accessory to -'engineering works and intended to house
them; ‘ : - B

(g) imparting or promotion of engineering education, training and

_planning, " designing, development' construction, -commissioning,

operation, maintenance and management of engineering works in

respect of computer engineering, environmental engineering,

7/18/2023,-10:12 A
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of this Act;"

chemical engineering, structural engineering, industrial engineering;
production engineering, marine engineering and naval architecture,
petroleum - and gas engineering, ~metallurgical engineering,
agripultufal engineering, telecommunication engineering, avionics
and space engineering, transportation engineering, air-conditioning
ventilation, cold storage works, system engineering, electronics,
radio and television engineering, civil engineering, electrical

engineering, 'mechanical engineering and biomedical engineering
etc; ' ' ‘ : ‘

f
i

(h) organiiing, managing and conducting the teaching and training .

in engineering universities, colleges, institutions, Government

colleges of technology, polytechnic institutions and techrical

training institutions;

(1) prepérin'g standard bidding or contract documents, construction .

cost data, conciliation and arbitration procedures; guidelines for bid

evaluation, prequalification and price adjustments for construction
and consultancy contracts; and ' o

(3) any other wofk which the Coﬁncil may, by notiﬁcation in the

official Gazette, declare to be an engineering work for the purposes

-

Registered Engineer is defined in section 2(xxvii) as follows:

"registered engineer’ means a person who holds an accredited

~engineering qualification, whether working privately- or in the

employment of an engineering public organization and is registered

. as such. by the Council. Registered- Engineer shall perform all
- professional engineering works except independently signing

design.
Section 10(1) of the PEC Act provides: -
"The engineering ciu'aliﬁcations -granted by e_ngineefing institutions

in Pakistan which are included in the First Schedule shall be the
accredited engineering qualifications for the purposes of this Act."

" While section 11(1) provides:

"The -'enginéering qualifications granted by engiﬁeéring institutions
" outside Pakistan which are included in the Second Schedule shall be

accredited engineering qualifications for the purposes of this Act."

.~ Section 27 of the PEC Act"providés for penalties and procedure,'

711812023
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which is as follows: |

"w27. Penalties and procedure.---(1) After such date as the Federal
Government may, after consultation with the Council, by
notification in the official Gazette, appoint in this behalf, whoever |

- undertakes any professioné_xi engineering work shall, if his name is
"not for the time being borne on the Register, be punishable with
imprisonment for a term which may extend to six months, or with
" “fine which may extend to ten thousand rupees, or with both, and, in
the case of a continuing offence, with a further fine which may
_extend to two hundred tupees for every day after the first during
which the offence continues. : ‘

© (2) After the date appointed as aforesaid, whoever employs for any '
- professional engineering work any person whose name is not for the -
time being borne on the Register shall be punishable, on first
conviction, with imprisonment for a term which may extend. to six
‘months, or with fine which may extend to five thousand rupees, or -
with both, and on.a second or subsequent conviction, with -
< - imprisonment for a term which may extend to one year, or with fine
: ‘ which may extend to ten thousand rupees, or with both.

(3) Whoever willfully procures or attempts to procure himself or
- itself to be registered under this Act as a. registered engineer,
professiohal engineer, consulting engineer, constructor or operator .
e - ~by making or producing or causing to be ‘made or. produced any -
false or fraudulent representation or declaration, either orally or in
" writing, and any person who assists him therein shall be punishable
~ with imprisonment for a term which may extend to three months, or
~ with fine which may extend to five hundred rupees, or with both. -

(4) Whoever falsely pretends to be registered under this Act, or.not
being registered under this Act, uses with his name of title any -
words or letters representing that he is so registered, irrespective of -
whether any person is actually deceived by such pretence or
representation or not, shall be punishable w‘ith imprisonment for a A
ferm which may extend to three months, or with fine which may o .
extend to five hundred rupees, or with both. B '
(5) No person undertaking any professional enginééring work shall,
unless he is registered under this Act; be entitled to recover before
any court or other authority any sum of money for services rendered
~ in'such work. S ‘ ‘ -

- (5A) No person shall, unless registered as a registered engineer or
professional engineer, hold any post in an engineering organization

6.0f 18 711812023, 10:12 AN -
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- where he has to p'erfonh"profe'ssional engineering wor'k."

(6) No court shall take Canizance'of any -bffence'punishabl'e under

~ this Act save on complaint made by, or under the authority of; the
Council. . : : : oo '

. ' . (7) No court inferior to.that of a Magistrate of the first class shall try °
: . any offence punishable under this Act.” o .

12.  The main gist of the arguments of the learned ASC appearing for the
petitioners is that the work of Executive Engineer BS-18:is strictly that of a

- Professional Engineer and it can only be performed by a Professional
Engineer, who has engineering degree from’ an’ Accredited Engineering .
Institution of Pakistan or abroad as included in the first and second schedule -
of the PEC Act, Diploma holders and B.Tech (Hons.) Degree holders are
not professional engineers and cannot perform work of a Professional.
‘Engineer and that law spe'cj:ﬁcally provides penalties to those-who perform-

- professional engineering work without possessing accredited engineering -
qualification and registered as Professional Engineer by the Pakistan

- Engineering Council (the Council). C S :

13."  On the other hand, learned ASC appearing for the respondents have
contended that this very issue has come up before this Court number of
times and this Court has dealt with it time and-again and held that in the
matter of employment and promotion etc, the Government Institutions are
legally entitled to take decisions as a matter of policy to grant promotion to
employees in Engineering Public Organization who are Diploma holders in
engineering and B.Tech (Hons) Degree holders. . o

14. We have noted that the Tribunal in the impugned judgment has
‘referred to number of judgments of this Court and the point in issue in those -
judgments substantially also deals with the present controversy before us.

" Thus before dilating upon the matter, it is essential that we examine the
judgments, which this Court has already delivered and dre also referred in

- the impugned judginent of the Tribunal. The first case in line is a judgment
of three members bench of this Court in the cases of Pakistan Diploma .-
Engineers Federation (Registered) through its Chairman v. Federation of

_ Pakistan through Secretary Ministry of Water and Power, Government of

_ Pakistan, Tslamabad and 9 others (1994 SCMR 1807). In this case the
question -involved was whether the Diploma -Engineers employed in

~ Pakistan Railways can be debarred from promotion to Grade-18 on the
‘ground that they are- not registered as ~"professional ‘engineers and
consulting engineers" with Pakistan Engineering Council even though they
were otherwise by reasons of their seniority etc eligible for promotion to
Grade-18. While referring to the case of Muhammad Azim.Jamali and 11 .
others v. Government of Pakistan through Secretary/Chairman, Ministry of

7of 18 © L 7/18/2023,10:12 AN
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' Railways and 33 others (1992 PLC (C.S.) 637), where split decision was
given by two Hon'ble Judges of Sindh High Court and ultimately it was

referred to a Referee Judge for his opinion. This Court in dealing with the
case before it relied upon the conclusion reached by the Referee Judge and

~ quoted the same in the judgment as follows:

- "16. The conclusion. of the leatned Cﬁief Justice was expressed as
follows: ' : S -

"A careful reading of subsections (1) and (2) of section 27 of the
“Act will show that the penalties prescribed in the section are
attracted only against those persons who are not registered under the

Act but undertake any professional engineering work as defined in - ‘
the Act. Similarly, the person who employs a person who is not .-
registered- under the Act, on a professional engineering work, is -

equally liable for punishment undér the Act. The above provisions
are wide enough to-include the cases of those persons who may be

employed in any private or Governmental ‘organization and are

called upon to undertake any professional engineering work. The
provisions of the Act, regarding registration of professional engineer
and consulting engineer, therefore, in my view, would not be

applicable to the persons serving as engineer with the Railways, as - " -
. in course, of their such employment they. neither act as ‘professional”
‘engineer' nor as 'consulting -engineer'. However, if such persons

undertake any professional engineering work as defined under the

- Act, then the provisions regarding registration under the Act will be -
attracted and they could also be punished in accordance with the
provision of section 27 of the Act for violating the provision of the

Act."

15, On the basis of such conclusion of the Referee Judge, t'nis'CourtA _

proceeded to make its own observation, which is as follows:

17. The above judgment of the‘AHigh' Court was not challenged either

by the qualified engineers who ™ held. degrees from - recognized. -

Institutions of Pakistan nor by the diploma-holders but only by the

) Pakistan_Engineei'ing Council (which was one of the respondents in -
the Constitution Petition filed in the High-Court). According to the

Pakistan Engineering Council, the provisions of the Pakistan

Engineering Council Act had not been correctly interpreted because -

the judgment of the majority in the High Court, it appeared to the

_Council had laid down that the Act applied to engineers engaged in

professional engineering works in the private sector whereas the

application of provisions of the Act according to them, could not be

restricted only to the private practitioners alone. -

© 771872023, 10:12°A}
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" 18. We on the other hand after hearing Mr. Abid Hassan Minto
learned Advocate for the appellant at considerable length consider
that this is not a correct interpretation of the judgment of the High

. Court. The High Court has clearly stated that the provisions of the
: - Act were wide enough to include cases of those persons engaged in
" professional engineering works whether employed in any private or
“Governmental organization, if they are called upon to undertake any
professional engineering work, as defined under the Act. In fact in
the connected case-C.A. No.31 of 1992 a Committee of Secretaries

constituted by the Punjab Government correctly summed up the true’
position obtaining in the Act as follows:--- o

- "The Committee was of the view that the Government could appoint,

' a non-graduate engineer to a post in any grade but if the post

~involved performance of professional engineering work such
* appointment would attract penalties prescribed in the Act. '

The finding of the Referee Judge in this case is to the same effect
~and in our opinion this finding is quite correct.”

16. ~ The next case in line is a judgment of five member bench of this .

~ Court in the case of Fida Hussain v. The Secretary,~Kashmir Affairs and
Northern Affairs Division, Islamabad and another (PLD 1995 Supreme
Court 701). In this case facts were that petitioner was appointed as
Overseer/Sub-Engineer in northern area PWD in. 1971. The Federal
Government, in order to encourage the diploma holders to improve their

- academic qualification resolved to prescribe courses namely B.Tech (Pass)
and B.Tech (Hons:), The later was treated as equivalent to B.Sc.
(Engineéring) and -Bachelor of Engineering: for the purpose of promotion. .

" Petitionet having passed B.Tech (Pass) and B Tech (Hons.) was denied
promotion i BPS-17 for the reasons that B/Tech (Hons.) was not .
recognized by Pakistan Engineering . Council as- equivalent to- B.Sc.

- (Engineering) Degree. Petitioner filed Service Appeal, which was .
dismissed. The Appeal filed by the petitioner before this Court was also
" dismissed. The petitioner then applied for review, which was allowed and
the judgment dismissing the Civil Appeal was recalled and his appeal was = .
allowed with directions to consider the petitioner's case of premotion to ’

- BS-17. The’Court while allowing relief to the petitioner observed as
. follows: ' ' : . L '

R "9. In this tegard,l we may point‘ out that it is the domain of the

o Government .concerned to ‘decide whether a particular academic -
" qualification of a civil servant/employee is sufficient for promotion
from one Grade to another higher Grade and whereas it is in the .
domain of the Pakistan Engineering Council to decide, as to whether

90f 18 71872023, 10:12 AN
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" a particilar academic qualification can be equated with another -
academic qualification, but it has no power to say that the civil '
servants/employees holding particular academic qualification cannot
be promoted from-a particular Grade to. a higher Grade. The main
object of the Act as pointed out by one of us (Ajmal Kan, J.) and .
"Saiduzzaman Siddiqui, C.J. (as he then was) in the above High
Court judgment is to regulate the working of professional engineers. .
and consulting engineers and not to regulate the qualification ot the
working of the engineers inthe Government or semi-Government
"departmerits. The definitions of the terms "professional engineer" ' .
and "professional engineering work" given in clauses (j) and (k) of ) .
section 2 of the Act are to be read together-and, therefore, as a
~ corollary to the same, it must follow that the term "professional
engineering work" as defined in clause (k) of section 2 of the Act is
to be performed by a professional engineer as defined in clause (j)

~theyeof, which is evident from section 8 of the Act, which defines
 the functions of the Pakistan Engineering Council as under:-

8. Functions of the Council.---The following shall be Ihé _fuﬁcti‘ons'
of the Council, namely:-- . s :

(d) . maintenance of a Register of person qualified to practice as
_professional engineers and consulting engineers; U

(b) recognitioh of engineering~qualiﬁcatioﬁs for the purpose of
registration of professional engineers and consulting engineers;

(0 removal of names from the Register and Testoration to the -
Register of names which have been removed; -

- (d)’ . laying down of standafds’ of conduct for the members;
" (e) N égfeguarding the interest of the members; -
O promotion of reforms in‘the engineering profession; |

() . ‘man@emgnt of the funds and properties of the Council;

(h) - ~'Promoti'on of engineering education and review of courses . S

© of studies in consultation with the Universities;” . -~ : _ , o
(i) - levy ‘and collection of fees from applicants for registration
or temporary licences and members; a

G) o exercise of such disciplinary powers chr the 1nembers_and |
servants of the Council as may be prescribed; ’

- 100f18 - 711812023, 10:12 AN
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(k) formation of such committees as may be prescribed;.and

(. performance of all other functions connected with,. or

ancillary or incidental to, the aforesaid functions."

A perusal of the above quoted section shows,tha't the Pakistan
* Engineering Council is vested with the functions to regulate the
‘persons qualified to practice as professional engineers -and .

consulting engineers and’ not persons who are employed in the

nt[p:l!WW.W.plSUcl'a.‘uuuuuuvv AL T e e e S
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Government or semi-Government organisations. If the Government -

employs a professional . engineer as defined in the Act for
performing professional engineering work as envisaged" by the Act
in above clause (k) of section 2,'the provisions of the Act would be

. attracted and not otherwise.

10. Reverting to the merits of the present case, as p,ointe_d;ou‘t’

hereinabove, that the petitioner pursuant to the above decision of the
Government of Pakistan dated 26.10.1973 passed his B.Tech (Pass)

University Karachi, and, therefore, acted - upon the above

in 1977 and B.Tech (Honours) in March, 1981, from the NED

‘representation of the Government. In this view of the matter, it is not

just and fair not to consider the petitioner for promotion to BPS-17 |

keeping in view the admitted fact that a number of other civil
servants/employees in the same department in the same position
have been promoted by the departments/organisations-concerned. In

this behalf, it may be pertinent to refer to the case of Mukhtar .

Ahmad and 37 others v. Government of West Pakistan through the
Secretary, Food and Agriculture, Civil Secretariat, Lahore and
another (PLD 1971 SC 846). The fact of the above case were that

‘the persons possessing the qualifications mentioned in Rule 7 of the

West Pakistan Agricultural Engineering Service {Class II) Rules, -

1963 were not available. The Government launched a scheme for

. training of Assistant Agricultural " Engineers, whereunder 46

Graduates in B.Sc: Agriculture were to be selected for appointment.

as Assistant Agricultural Engﬁnée_rs after their successful completion

| “of two years' diploma course at an Agricultural University. The

above scheme was discussed by the government with the- Public
Service Commission. The candidates selected by the Public Service

Commiission, who were about to complete. their training of two

years, were informed by the government that they would have to

appear again before the Public Service Commission to be selected
for appointiment to the posts of Assistant Agricultural Engineers.

(Class-II). The candidates asserted that after the completion of their

Engineers (Class-II) in terms-of the offer'made to them and they

'~ training they were entitled to be appointed as Assistant Agricultural -

7/18/2023, 10:12 AN
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could not be required to appear again before the' Public ‘Service
Commission for such appointment. On the other hand, the
_ Government. contended that the candidates "did not possess the
“qualification prescribed by Rule 7 of the West Pakistan Agricultural
Engineering Service (Class 11) Rules, 1963, for appointment to such
- posts. The r'nattcf‘came up for hearing before this Court in the form
R of an appeal with the leave of this Court filed by the candidates
-~ against the judgment of a Division Bench of the erstwhile High

~Court of West Pakistan. The same ‘was -allowed and inter alia the ~
following was concluded:- : -

"The offer of the Government and: its acéeptancé by the appellants
constituted a valid agreement and they Governor's order dated the
1st July, 1965 provided the authority for such an agreement. This -
~ agreement is capable of being enforced in law. The Government was -
- both competent and obliged to implement that agreement. When the
" Governor's order, dated the Tst July, 1965, provided a special-
“authority for recruitment to the. 46 posts of Assistant Agricultural
Engineers, rule 7 of the Recruitment Rules was not applicable in this
case.” s ‘ : ' . ~ ' |
'11.. The above case supports the petitioner's stand. Another aspect
which escaped notice of this Court in the judgment under review is :
that some of the other civil servants/employees placed in the same ' e
. position as the petitioner was had been considered for promotion to - . B
. BPS-17- and in -fact were promoted, whereas-the petitioner was - |
- denied the above benefit which amounted to violation of inter alia’
Article 25 of the Constitution of the Islamic Republic of Pakistan,
1973. In this regard, reference may be made to -the case of 1. A.
Sherwani and others v. Government of Pakistan through Secretary, -
* Finance Division, Islamabad and others (1991’ SCMR 1041)..

12. The judgment of this Court in the case of Muhammad Siddique
_ Nasim (supra) relied upon by the Tribural is distinguishable for
‘more than one reason, firstly, in the above case the notification of
"the Government of Punjab dated 8.2.1961 equivalising B.Tech
(Honours) with B.Sc Engineering . degree was withdrawn on .
15.03.1985, whereas the” petitioner " received degree of B.Tech
(Honours) in June, 1985, i.e. after the withdrawn of the notification -
- whereas in the present case, admittedly the petitioner passed his
'B.Tech (Honours) in March, 1981, before the Pakistan Engineering
Council through its Registrar's above letter dated 24.4.1984 stated
_that there was typographical error in the above-quoted portion of its .
" Registrar's letter dated 30.04.1981. Secondly, in the judgment in the
" case of Pakistan Diploma- Engineers Federation (Registered)

12018 . o S o 7A82033.10:2A1
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through its Chairman (supra), this Court affirmed the majority view
of the High Court.of Sindh in the case of Muhammad Azim Jamali
(supra), in which it has been held that the provisions of the Act are -
apphcable only to professwnal engineers and consulting engmeers

“who are in practice and not -to. the persons working in the
‘Government departments, autonomous bodies, local authorltles and
prlvate firms or coxnpames

13, We may again observe that it is-exclusively within the domain of
the Government, to decide whether a paftic'ulal qualification will be
. considered sufficient for promotion from a particular Grade to a
higher Grade and it is also within the domain of the Government to
change the above policy from time to time as nobody canclaim any
“vested right in. the policy. However, it cannot abdicate its power to
decide the above question.in favour of a corporate: body which is not
in its control nor it can act in a manner which may be violative of **
Article 25 of the Constitution on account of being discriminatory. It
is still open to the Government for future to provide that academic
- qualification of B.Tech (Honours) will not be considered sufficient -
for promotion from BPS-16 to BPS-17 if the same does not v1olate
the above pr 1nc1ple

17. Next case is a’judgment of two members bench of this Court in the
case of Muhammad Younus Aarain v. Province of Sindh through Chief
Secretary, Sindh. Karachi and 10 others'(2007 SCMR 134). The case before -
the Court was of. promotion to BS-20.by a Diploma holder employee The

Court dealt with the subject and observed as tollows

"7. The basic quahﬁcatlon for a professwnal engineer under the law
is B.Sc. degree in engmeeung from a recogmzed institution in
Pakistan and .diploma in engineering is not a recognized
-qualification for a proféssional engineer in terms of PEC Act, 1976.
-The service rules governing the service of the petitioner (SCUG
‘Service Rules, 1982) and the promotion pohcy of the Government -
. of Sindh, would neither override the provisions of the above Act nor
relax the 1equuement of basic qualification of professional engineer
for a promotion to BPS-20 in the engineering branch of Government

N of Sindh. The relevant provision of SCUG Service Rules, 1982, is’
R reproduced hereunder: -

"V-Engineering Branch.

1. Grade 20 By selectlon on rnerIt from o
_ . ' among the members of the service in Grade-19 of the -
L ‘ L Engineering Branch with at least 17 years experlence
" ' as such in Gxade-l? and above."

13 ofIS : 7718/2023. 10:26 AM
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8. The above rul.e‘ env1sag'es clearly that a person can be cQ'nsidéred: ‘
.. for promotion to BPS-20 in the Engineering Branch of Government

- of Sindh, subject to fulfilment of the condition of basic qualification
- of a professional engineer prescribed under Pakistan Engineering

Council Act, 1976 and a diploma holder being not a professional ~

engineer in terms of PEC. Act, 1976 cannot hold a post.carrying
responsibilities of a_qualified professmnaL engineer. The eligibility

of a person’ for promotion from BPS-19 to BPS-20 in the .
Engineering Department of (Jovernment of Sindh is subject to the

fulfilment of the requirement of basic qualification with requisite
experience as provided in SCUG Service Rules, 1982 in the relevant
field therefore, neither any -concession "could “be given to the
petitioner in the matter of his eligibility to hold the post in BPS-20
nor the requirement of basic qualification could be relaxed by the
Court or'by Selection Board. The careful examination of rules on

the basis of which petitioner -asserted the claim of promotion to -

- BPS-20 against the post carrying responsibilities of a professional
- engineer, would show that his claim was without any substance and.
that a diploma holder on the basis of his experience alone, would:
stand at par to a person regxsteted as professional engineer w1th‘

‘Pakistan Eng1nee1 mg Council.” |

18.  The other case isa Judgment of three members bench of this Court .
in the case of Nazir-ul-Hasan and 2 others v. Syed Anwar Igbal and others :

(2014 SCMR 1827). In thlS case, respondent No.1 was working as’ an’

Assistant Dlrector BS-17. The petitioners were' senior to him and were ..

promoted to BS-18 despite the fact that petitioners .were holding

-qualification " of Diploma whereas respondent No.l was Bachelor "of

'Engmeermg (Electrlcal) The respondent No.1 challenged the promotions of .
~petitioners in the High Court. The High Court set aside all promotions of
* petitioners on the ground that they did not hold. valid engineering degree.

- This Court in the reported Judgmem has dealt with the matter and observed
. as follows:- ‘ -

"6.- Admittedly the p titioners were A331stant Dxrectors in th° .

respondent Authorlty with at least 5 years service in the relevant
field and hence in our opinion they fulfill the requirement. It would
be seen that when the petitioners were considered for promotion in
12012 the rules in force were the Pakistan Standards Institution
Recruitment Rules for class one posts wherein per rule 5 the post of
deputy Directors to be.filled in by promotion could be done from
. amongst Assistant Directors category one with at least 5 years

- service in the Institution. Nowhere in the said rules was it provided .
. that they would be professional engineers ‘or for that matter even

dlploma holdels If fact such condition is prescrlbed in rule 6 which

. 7/18/2023, 10:26 AM
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a3 i)fovides for direct appointmentsr whereby per the schedule to the

same an Assistant Director must hold a Master's.Degree in Science,

or Bachelors Degree in ‘Engineering in the spemﬁed field from a

-recognized university with at least 3 years experience in that.field

etc. Admittedly, the petitioners were appointed by promotion and
hence in our opinion-no such condition can be placed upon them as
in the case of a direct appomtees Insofar as the case of Muhammad -
Younus Aarain.(supra) is concerned, the same 1s:dlst1ngu1sh.able on

~ facts as therein it was found that under Sindh Council Unified
Grades Services Rules the basic quallﬁcatlon for promotion to
BS-20 was that the candidates should have B.Sc. Degree in

Engineering. As observed above this is not the case in the present

matter. It would further be seen that now per section 26 of the
- Pakistan -Standards and Quality Control Authority ‘Act, 1996 rules

| “have been framed which have been notified in the official gazette on’

15th May, 2013. Under Rule S plOmOthl‘l to the post in BS-1 to 19
shall be made on the basis of seniority-cum-—fitness etc. and he or
she should also fulfil the conditions contained in schedule to the
rules . accordlng to- which for promotzon ‘to the post of Deputy
Dlrector Technical the eligible person would be an- Assistant
‘Director Technical and he should have 5 years experience in BS-17

in technical matters, Nowhere has 1t been prescrlbed that he or she -

) shouid bea quallﬁed engineer.

7. In the circumstances, we find that the impugned order has

- unnecessarily been influenced by the comments of the Pakistan
Engineering Council -that no post carrying any Engineering -

responsibility could be entrusted to non-engineering graduates. In

our opinion, it is for the department/mstltutlon itself to determine as .

to whether the, persons in its-service are fit to hold a particular -

position. In the present case it has been done by the authority and
rules have been framed thereunder which have been followed by the

promotes/pentloners Consequently the impugned order is set aside

‘and the promotion of the petitioners is upheld."

'19 .~ On examination of above. case' 1aw we note that- nowhere in the

Judgments, the government power io prescribe for qualification and other -

the qualification and other conditions of service for a.:post for the purpose

Constltutlon

~conditions of service for promotion-to a post has been assailed nor the
- judgments have put any sort of embargo on the government in prescribing

~ of promotion. Having said this, the judgments as discussed above, have
- rather focused on the government power in this regard to be unfettered to
‘the extent that it is not in derogatlon of any law or- provmons of .the

/1812023, 10:26 AM
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20. Furthe1 the main prmcnple that is deductlble from the above
judgments of thls Court is that it is the domain of the Government to decide

whether a particular academic- qualification of a-civil servant/ employee is

sufficient for promotion from one grade to another higher grade and
whereas it is in the domain of the Pakistan Engirieering Council to decide
whether a partlcular academic quahﬁcatwn can be equated with another

- academic qualification but ‘it has no power to say that the civil

- http: //www plsbeta com/L,awUnime/law/casedescnpnon .asp 'cased

servants/employees holding particular academic qualification carinot be

~ 19.03.2014cannot be vakdly or justifiably challenged on the ground that it
impinges .or infringes upon any of the provisions of PEC Act, 1976 and thus

- would be ultra vires. No such {inding can justifiably be recorded in that as it

has been laid down quite empathefically that the government exercises its

own power under the domain of law with regard to promotion of civil N
. servants/employees under Sindh Civil Servants Act, 1973 and Rules made . .

thereunder while PEC Act does not overreach or put.an embargo upon the

- promoted from a particular grade to a higher grade. Thus on the basis of
. above pronouncements of this Court, it is clear that the notification dated

government” in the matter of prescribing of qualification and. other

higher grade. Yet again, we noté that although the vires of notification dated
19.03.2014 ‘has been challenged ‘but we obseérve that this very notification

.- conditions of service of civil servants/employees for- their-promotion to -

- has ‘been issued under sub-rule (2) of Rule 3 of Sindh Civil Servants -
- (Appomtment Promotion and Transfer) Rules, 1974, which rules have been

made under section 26 of Sindh Civil Servants Act;.1973. Neither rule 3(2)

that the petitioner does not challenge the government power for prescribing
qualification and conditions of service of civil servants/ employees for their

civil servants/employees for promotlon to hlgher grade _

~ of'said rules nor section 26 of the Act, 1973 have been challenged nor their .-
vires called in question before us. ‘Thus from this also it-is quite apparent’

" promotion to higher grade. In any case, we note that the provisions of PEC'
- Act nor the rules and regulations made under ‘it will operate as bar on -
' government to prescribe for qualification and other conditions of service of

21.  The PEC Act as its preamble 1tself shows so also readmg of the

whole Act shows that it essentially’ deals with' regulations of engineering
professmn in it, inter alia, it prescribes for qualification of professional
engineers, maintenance of register of professional engineers and accrediting

of-engineering universities etc and not as a regulator of ‘employment be that -
be of government service or in the private service. The reasons for it could.

be found that all sort of engineering work. could not be and may not be a
professmnal engmeermg work for perfmmance of which professional
engineers are’ required. For example, technician, mechanic, draftsman,

" foreman, supervisor and overseer etc at best could be a skilled Workman

who may work independently or under the supervision of professmnal

- engineer and for such techmc1an mechanic, draftsman foreman supervisor

160f18
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, and overseer/ the employer may not require holdmg of professmnal
engineering degree. However, if the person is required to perform any of
professional engineering work as defined under the PEC Act, the provisions

.- of this Act will eome into operation for ensuring as the work of professional
" engineer can and only be performed by professional engineer as recognized

- by PEC Act. The professional engineering work has been clearly defined

“under section- 2(xxv) of the PEC Act which has already been reproduced
above and lays down in sufficient details the works whichare noted to be as

~ professional engineering works and such works. as mandatorily required by

“the PEC Act to be performed by a professmnal engineer possessing
accredited engineering ~qualification from  accredited engineering
institutions in Pakistan and abroad with experience and passing of test of

. the Council and no other person is allowed to perform ' professional
e engineering works be that be a diploma holder or B.Tech. degree holder. -
. This aspect of the matter has been substantlally addressed by the-PEC Act
itself when making provision of section 27(5A) that "no person shall unless_
- © registered as a registered engineer or professxonal engineer, hold any post in
- an. enmneermg organization where he has to perform professional
engineering work. "Thus professmnal engineering work can only be
- performed by a person who ‘is registered as reglstered engineer or
o professional engineer and both registered engineer and professional
~engineer in terms of the PEC Act are by law required to possess accredited

~ engineering qualification as prescribed by the PEC Act from accredlted
' engmeeumz mslltutlon » :

22. . We may further observe that section 27 of the PEC Act prov1des for ..
penalty for a ‘person who undertakes any proféssional engineering work if
his name is not borne on the Register but it also makes the émployer who
~employs for any professmnal engineering work any person whose name is.
not, for the time being, borne on the Register to perform professional
engineering work, shall also be liable for penalty as prescribed in the PEC
Act itself. Thus both civil. servant/employee-and their employer would be
liable to penalty as-provided under section 27 if they undertake -or allow a

- person to undertake professional engineering work whose name is not borne :
on regxster under PEC. Act

23 o The net result of above ‘discussion is. that this petltlon falls It is
dismissed and leave refused, however with note of caution that government
shall not allow or permit any person to perform professiorial engineering:
‘work as defined in the PEC Act, who -does not. possess accredited
engineer ing quahﬁcanon from the accredited engineering institution and his

" name is not registered as a reglsteled engmeer or professwna[ engmeer- '
under the PEC Act. :

MWAM-25/SC - Peition
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For the Apphcunt(s)
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BEFORE THE KHYBER PAKHTUNKHWA.

SERVICETRIBUNAL PESHAWAR.

APPEAL NO:___ ©  OF202> | .
A . (APPELLANT) ¢
Eww 5 G phos . (PLAINTIFF) |
7 (PETITIONER). -

- VERSUS . .
L e S (RESPONDENT) - | ,
%w{’ .~ (DEFENDANT) L
. hereby appoint and constitute Noor Mohammad Khattak b
Advocate Supreme Court to -appear, plead, act, compromise,
withdraw = or. refer to arbitration for me/us. as my/our -

- CounseI/Advocate in the above noted matter, without any liability

~ for his default and with the authority to engage/appomt any other
- Advocate Counsel on' my/our cost.  I/we authorize the - said
Advocate to deposit, withdraw and receive on my/our behaif all
-sums: and amounts payable or dep05|ted on my/ ur account in
the above noted matter. - -

 Dated.___ / .-_/202 .
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- ACCEPTED '
" NOOR MOHAMMAD KHAT!'AK
. ADVOCATE SUPREME COURT

(BC-10-0853)-
(15401-0705985 5)

o NKRAN
. UMARFAI OQMOHMAND |

Vo WAi LEED ADNAN
R R el
- . S . MUHAMMAD AYUB
" OFFICE: R .~ ADVOCATES . =
Flat No. (TF) 291-292 3% Floor, - o R

- . Deans Trade Centre, Peshawar Cantt.
(0311-9314232).



