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■ . I he apnea) of Engineer Shireen i^han XEM Meciianicai ihi-hsion, irrigatic

received today i.e on' 12.07.2023 is incomplete on the foilovving score which is reoj'-nod t 
counsOi for the appellant for completion and resubrhission within IS days.

'' ^
I • Check list is not attached'with the appeal.
2- Appeal has not been fiagged/rnarked with amicxores marks.
3- Annexures of the appeal are rinattested. ^
A- Affidavit be got attested by the Oath Commissioner,./

5- Annexure-C minutes of the meeting dated 29.0d.’202j. hientioned iis :iie
appeal are not attached with the appeal. ^

6" All the annexures attached with the appeal are iiiegibie 'A'hich'may be mni.acw^ ir.- 
iegible/better one.

7- Eight more copies/sets of the appeal along with annexures 
respect may also be submitted v^ith the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. /2023

ENGR: SHIREEN KHAN VS IRRIGATION DEPART^^ENT

________IND5:X
DOCUMENTSS. ANNEXURE PAGE

NO.

1. Memo of appeal with affidavit l-g
2: Stay Application a3. Copy of the appointment order A 16
4. Copy of the rules B ibiit

Copies of the impugned minutes, Pakistan 

Engineering Council Act, 1976, Notification 

and judgment

Copy of the impugned Notification

5. C, D, E & F

6. G ^4
7. Copy of the Departmental appeal 

Constitution of Standing Service Rules 

committee

Notification dated 06.04.2018 

Notification dated 25 June 2012 ~

H

8. I

9. 1
10. K
11. notification dated 18-12-2020 L

^3
12. Legal Notice dated 06 April, 2021 M Lo
13. PEC Act V 1976 N
14. C.P N0.78-K of 2015 0

Honorable Supreme Court vide order dated 

05/03/2019.
/15. P

16. Vakalatnama

APPELLANT
THROUGH:

NOOR MOHAMNjAD KHATTAK
Advocate, Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2023APPEAL NO.
r-‘h»ry N

Engineer Shireen Khan
Executive Engineer, Mechanical Division,
Irrigation Department, KPK, Peshawar.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. -*

2- The Secretary Irrigation Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

4- The Secretary Law & Parliamentary Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
5- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
6- The Chief Engineer (South) Irrigation Department, Khyber 

Pakhtunkhwa, Peshawar.
RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 

*^5THE IMPUGNED AGENDA ITEM N0.4 OF THE SSRC MINUTES 
^T^DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021 

****** *'• WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS- 

18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS 
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING 
WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS 
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL 
APPEALS OF APPELLANT WITHIN THE STATUTORY PERIOD 

OF NINETY DAYS.

< .

RESPECTFULLY SHEWETH;
FACTS:

Brief facts giving rise to the present appellant is as
under:

1. That the appellant is the employee of respondent Department and is 
performing duty quite efficiently and up to the entire satisfaction of 
his superiors. Copy of the appointment order are attached as 

annexure A.

2-That the appellant Is highly qualified Civil/Mechanical Engineers and 
registered with Pakistan Engineering Council and having command 
and experience over the services in respect of Professional 
Engineering Work. That under the existing rules of the respondent
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Department the appellant have better prospects of promotion/case 
"progression. That according to the rules ibid the post of Executive 
Engineer/Deputy Director/Technical Officer (BPS-18) has to be filled ,
up "by promotion, on the basis of seniority Cum fitness from
amongst the sub Divisional Officer, Assistant Engineers abd
Assistant Directors possessing Degree In B.E/B.Sc
Engineering fCivil dr MechanicalV from a recognized
UniversitVr With at least five years' service as such, and have
passed the professional or Revenue Examination under the
prescribed rules". Copy of the rules is attached as annexure 
................................ ................................... ................. .......... B.

< .

3. That recently through agenda item ■No.4 of the impugned minutes 
dated 29.4.2021 passed/issued , by the standing service rules 
committee not comprised in accordance with Notification of the 
Establishment Department dated 29.1.2005 and judgment of the 
august Peshawar High Court, Peshawar passed in W.P No,4378- 
P/2017 Titled Manzbor Ahmad VS Govt: of KPK and other dated 
11.03.2020, unfortunately due to some mala fide: intentions or 
knowingly misinterpreted the settled law of the land, non-qualified/ 
non-engineers of B-Tech technology / diploma holder persons have 
beep granted illegal benefits in shape of assigning Professional 
Engineering Works (PEW) and also benefiting them by awarding 
promotion to the Grade-17 once and now once again a 20% quota 
has been proposed for promotion to Grade-18 (Executive Engineer)

. post and will be performing professional engineering works which is 
against the Pakistan Engineering Council Act 1976. Copies of the 
impugned minutes, Pakistan Engineering Council Act, 1976, 
Notification' and judgment is attached as annexure 
............................................ ............. ................... . C, D, E and F.

4. That in light of the ibid SSRC minutes dated 29.4.2021 the
respondents issued the impugned Notification, dated 24.8.2021 .
whereby amendments have been made in the service rules of the 
respondent Department dated 17^2.2011 whereby, non-qualified/ 
non-engineers of B-Tech technology / diploma holder persons have

, been granted illegal benefits in shape of assigning Professional 
Engineering Works (PEW) and also benefiting them by awarding 
promotion to the Grade-17 once and now once again a 20% quota 

_ has been proposed for promotion to Grade-18 (Executive Engineer) 
post and will be performing professional engineering works which is 

against the Pakistan Engineering Council Act 1976. Copy of the 
impugned Notification is attached as annexure

5. That appellant feeling aggrieved from the , impugned minutes of the , 
standing service rules committee passed/issued on 29.4.2021 and 

impugned Notification dated 24.8.2021 filed Departmental appeals 
before the respondent No. 1 but no response has been received so 
far. Copy of the Departmentaf appeals are attached as annexure

....... ........................................... H.
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6. Hence the present appeal on the following grounds amongst the 

- others.

GROUNDS:

That agenda item No.4 passed by the standing service rules 
committee dated 29.4.2021 is against the law, facts, Norma of - 
natural justice and materials on the record hence not tenable and 

liable to be set aside. '

That the appellant have not been treated in accordance with law and 

rules and as such the respondents violated Article 4 & 25 of the 

Constitution of Pakistan, 1973.

That Executive Engineer (BPS-18) in Irrigation Department is a 
Professional Engineering post and the person who holds the said post 
has to look into the matters which is related to the professional 
engineering works with human resource having professional BE/BSc 
Civil and Mechanical Engineering degrees duly registered with the 
Pakistan Engineering Council. At. present in Irrigation, Dept, all the 
Executive Engineer/Deputy Director (BPS-18) posts is professional 
engineering posts whose job ■ requirement involves professional 
engineering vyorks, allowed only to BE/BSc Civil / Mechanical -

' Engineering degree holders registered with Pakistan Engineering 

Council. ;

4. That according to Esta Code of Khyber Pakhtunkhwa, Constitution of
Standing Service Rules cornmittee, page 257 (Annexure-I), 
Framing of Service Rules/Recruitm'ent Rules point No. 2 which is 
reproduced, "while sending proposals for framing of new 
Service Rules and making amendments in the existing rules, 
the qualifications proposed for appointment to posts should 
suit the requirement of the job". Which in the present case has 
been completely ignored by SSRC in its meeting dated 29.04.2021, as 
neither change has occurred-in set Job description of Executive 
Engineers (BPS-18) nor they have changed the requirement of. the 
job since last SSRC and still allotted 20% quota to B-Tech/Diploma ; 
holders whose qualification does not. meet the present requirement 
for the job. By doing so, it violates the Pakistan Engineer Council Act 
requirement to perform against the BPS-18 Executive Engineer Post 
performing professionarengineering works. ;

5. That a committee was constituted vide Secretary Irrigation 

Department Notification No: SO(E)/Irr/23-5/73/Vol-IV (S. Rules) 
dated 06.04.2018 (Annexure^J) \\di\f\wq members from Irrigation 

Department, C&W, LGE&RDD, Peshawar Development Authority,'
; Public health Engineering Department and. Pakhtunkhwa Energy and 

Development Organization. The committee was tasked to examine 
the position of B-Tech (Hons) degree via B.Sc. / BE Engineering in 

light of decision of Pakistan Engineering Council (PEC), Supreme 
court of Pakistan, High Court Peshawar and Khyber. Pakhtunkhwa

1.
1
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Service Tribunal and to come up with well considerate proposal along 
with recommendation for allocation of uniform percentage quota for 
their promotion. The committee in its report submitted the following 

recommendations;
"That B-Tech (hons) qualification is not equivalent to BE/BSc 
Engineering. As basic qualification required for posting / 
appointment against the position of Assistant Engineer / 
Assistant Director / SDO etc. in BS-17 and above is BE/BSc 
Engineering in Civil / Mechanical / Electrical as per 
requirement of a department^ there B-Tech (Hon) 
qualification holder may not be promoted and / or posted 
against such position(s) that involve performance of 
professional engineering works/services. However^ such 
qualification (i.e.^ B-Tech) holders cannot be denied 
promotion to higher scale; provide no iaw/Ruie is violated 
and for which non engineering positions (Technologists) may 
be created^ if not already existing"

That the recommendation of the committee in para-3, makes the 
previously SSRC approved Irrigation Department Notification No. 
SO(E)/IRR/,23-5/2010-ll dated 25 June 2012 (Annexure-K) not 
maintainable for creating quota at first place for promotion of non­
engineers to BPS-17 and performing engineering works. ^45 a 
Corollary to this^ in the Medical profession or health 
department^ nurses acquire qualification of three years 
diploma after which they is allowed to enhance their 
qualification in their field even to the Master level but they is 
never considered as MBBS doctors nor is they posted to the 
professional positions or Medical Officers nor is they 
registered by Pakistan Medical and Dental Council (PMDC) as 
registered medical practitioners (Doctors).

7. That the recommendation produced In Para-3 has been completely 
ignored by the department, and non-professional engineers have 
been placed in various engineering positions and even elevated 
higher positions,, not. meeting the job criteria and equivalent 
qualification required for the post. One such unjustified order was 
issued by the Secretary Irrigation Department vide notification No. 
SO(E)/IRR/4-10/77/Vol-VI: dated 18-12-2020 (Annexure-L) by 
placing a B-Tech Diploma holder Sub Divisionak Officer on higher 
position of . Deputy Director Jabba Dam. The present action of 
creating 20% quota clearly indicates that the Secretary Irrigation 
Department office wants to regularize the unjustified action / 
notification / orders issued.

.
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8. That the Irrigation Engineers represented by the Advocate A. Latif 

Afridi has already served two we^ks Legal Notice dated 06 April, 
2021 to Chief Secretary Office, Secretary Irrigation Office and 
Secretary Establishment office (Annexure-M) against for your 
inaction in removing non-engineer from engineering practicing posts.
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9. That the competent authority envisage provision under Pakistan 
Engineering Council (PEC) Act 1976 for qualification, mannerism 
mode and mechanics for .granting, promotion to registered.

■ Civil/Mechanical engineers-registered with- PEC while B-Tech degree 
holders, is not competent / qualified for any Professional Engineering 
Works (PEW) and promotion to such high grades involving 
engineering works,, hence, the promotion and assigning the duties to 
non-professional like B-Tech / Diploma holders by the department is 
illegal, unjustified and in effective upon, the rights of appellant and 
liable to be struck down/reversed accordingly.

10, That PEC is a statutory body having been constituted under the PEC 
Act V 1976 enacted by the parliament and the competent authority 
allegedly on several occasion has promoted non^professional, non- 
registered and non-graduates having diploma and B. Tech certificate 
against the post, which were specified/ allocated only for professional 
engineers, furthermore, the grievance of the appellant is that BSC/BE 
Civil engineering is not at par with B. Tech (Hon) and that non- 
professional engineers (B-Tech) were promoted posted against the 
post of professional engineers which is against the law and settled 
realities hence this practice should require to be stopped forthwith 
and implement the PEC Rules Regulation. The exp/anatfon of a!! 
kind of PEWs is enacted in section 2 (xxv) of the PEC Act 
1976. (Annexure-N).

/

*

The recent historical & decisive judgment of the August Court of the 
Suprepe Court of Pakistan in its decision on the C.P No.78-K of 2015 
an nounced on 03/10/2018 (copy enclosed as Annexure-), upheld 
the provisions of the PEC Act 1976 in its detail judgment \where in 
Para 21 & 23 is worth reading. In operative part of the judgment 
Para 23,

11

the Honorable Supreme Court contains that: -
"Government shall not allow or permit any person to perform 
professional engineering work as de fined in the PEC Act who 
does not possess accredited engineering qualification from 
the accredited engineering institution and his name in not 
registered 3s a registered engineer or professional engineer 
under the PEC Act"

That the appellant are highly- aggrieved of certain orders of 
competent authority which .was passed in favor of the non-qualified / 
non registered B-Tech / diploma holders, because the people having 
lesser qualification were being alleviated and posted to higher posts 
without meeting the job criteria and which were specified for 
performing professional engineers work only, whereas the appellant 
having rightful superior education/ qualification and most importantly 
meeting the job criteria were put on idle positions desk jobs hence 

the competent authority have been committing violation of laws 

including the legislation of the PEC Act 1976 and the judgments of 
the Superior Court of the country.

12.

I,



.•v

Page 6 of 7 .-Tr✓ •

13. That according to the PEC Act 1976 the management and supervision 

of the engineering works in respect of all engineering disciplines is
"Professional Engineering Works" that under section 27 
can only be under taken/ executed by engineers who is registered 
with PEC hence the statutory provisions of PEC Act 1976 is frequently 
violated by the authorities which is bad in law and also punishable 
act under the law, as Section 27 (1) of PEC Act criminalizes the 
undertaking of engineering work by nonrengineers making it 

an offence punishable with 6 months imprisonment or 
Rs.lO/OOO fine or both. Conversely^ engaging a non-engineer 
for doing professional engineering work is also criminalized, 
being an offence punishable with E months imprisonment or 
Rs.5,000 fine or both.

14. That Pakistan Engineering Council through various reference kept on 
reminding Provincial Government of Khyber Pakhtunkhwa other 
competent authorities about the limitation of the PEC Act 1976, its 
implementation / repercussion in case of violations & even'reminded 
.to implement the decision of the afore mentioned judgment of 
Honorable Supreme Court C.P Nq,78-K of 2015, announced on 

03/10/2018 but all in vain.

15. Th?t it is admitted fact regarding clarification of B-Tech degree from 
HEC which is not qualified engineers and for this reason PEC unable 
to registered them as engineer so promotion awarded and duties 
assigned to non-graduates, non-professional and non-registered by 
PEC by/the competent authority on engineering works, this has

. caused a grave in justice and utter disregard of the mandatory
statutory provision of the PEC Act 1976 hence the competent 
authority violated not only the provision of PEC Act 1976 but also its 
own rules and regulation beside involved in contempt of court 
proceeding, if initiated. /,

' ,16. That appointment of in-eligible people to handle, extremely technical
works would be disaster for. the public at large and rule of the / . 
regulatory body is to ensure professionalism and trust for the. public. 
Furthermore, the question of the qualification B-Tech being 
equivalent to BSc Engineering has already been decided by the 
superior court of the country. RLD 2003 SC 143, as well as in the 

aforementioned judgment of 03/10/2018. Once forever.

17. That most recently, review petitions have also been dismissed by the 
Honorable Supreme Court vide order dated, 05/03/2019. -
(Annexure-—

That the appellant through the forums of Khyber Pakhtunkhwa 
Association of Government Engineering (KPAGE) previously prayed 
the competent forums for redressal of their genuine demands 

regarding subject issues but no action has so far been taken and 
blue-eyed favors its B-Tech degrees holder / diploma holder / 

engineers is still enjoying the perks & privileges of their illegal 
appointments / posting status against the Professional Engineering

!
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Works (PEW) posts Starting right from Assistant Engineer to high 
ones. '

y

19. . That the promotions awarded to B. Tech (Hon) employees and duties
assigned to them against Professional Engineering Works (PEW) is 
the result of political victimization, iliegal, injustice and also in 
effective upon the valid rights of the appellant.

20. That the appellant seek permission to advance other grounds and 
proofs at the time of hearing.I

That on acceptance of this appeals the impugned agenda item 
No. 4 of the SSRC minutes dated 29.4.2021 and Notification dated 
24.8.2021 whereby creation of unjustified 20% promotion quota in 

BPS-18 (Executive Engineer) to B-Tech/Diploma Holders for working, 
against the professional engineering works posts may kindly be 
declared as illegal, unconstitutional and in effective upon the rights of 
appellant which may kindly be set aside. That the respondents may 
further please directed that not to issue/make promotions of B- 
Tech/Diploma holders against the post specified for professional 
engineers, in line with the provisions of the PEC Act, 1976 and in 
light of the judgments/decisions dated 3.10.2018 of the august 
Supreme Court of Pakistan in C.P No. 78-K/2015. Any other remedy 
which this august.Tribunal deems fit that may also be awarded in 
favor of the appellant.

;

!

I
!

i
i

Dated: 10.07.20231

I
■t
•I

THROUGH:1
!

NOOR MOHAMMAD KHATTAK, 
ADVOCATE SUPREME COURT

(

KAMRANKHAN
i

WffLEED ADNAN 

UM^^^OOQ
■■I

i\p
MUHAMMAD AYUB

MAH MOOD JAN, ADVOCATES! A F F I D A VITI

I, Engineer Shireen Khan Executive Engineer, Mechanical Division, 
Peshawar, do hereby solemnly affirm and 

co^^KB£gt|>Appeal are true and correct to the best of my 
pncealed from this honorable Tribunal.

! Irrigation 
declare on oath that the 
cnowledge and-b?TiMand

xr ■ \- ‘-T Vx:
■i

1
i
}
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM. NO. /2023
IN

APPEAL NO. /2023;

ENGR SHIREEN KHAN VS GOVT; OF KPK & OTHERS
8I
1^

APPLICATION FOR SUSPENSION OF OPERATION OF THE
IMPUGNED NOTIFICATION DATED 24.08.2021 TILL THE FINAL
DISPOSAL OF THE MAIN APPEAL. -

• ‘1

'A

■ !i

R.SHEWETH:■j

4

1. That, the above mentioned appeal is submitted before this before this 
honorable Tribunal in vvhich no date has been fixed till date.

H
m I

i
2. That the applicant had filed the titled appeal for against the impugned 

notification dated 24.08.2021,

3. That, all the three ingredients required for grant of stay are In favor of 
the appellant.

i'!

4. That the impugned notification dated 24.08.2021 had been Issued by 
the respondents in utter disregard of law and prevailing rules.u!

It is therefore, most humbly prayed that on acceptance of this 

application the operation of the Impugned notification dated 

24.08.2021 may very kindly be suspended till the disposal of the 

above mentioned service appeal.
I

■5

APPELLANT'■:i

i < . THROUGH:i
1

NOOR MOHAr^MAD KHATTAK
Advocate, Supreme Court of Pakistan

a
■1

j
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GOVICUNMICNT OK KllYBliU I’MCin UNKHWA 
lURlGATION DKl’Ain’MKN'r

r ; *—?

Paluil Posliawijr 17‘" Mny. 2012
NOTIFICATION

NO. SQfG)/lRR:/^-M/73/Vol-ll: On Iho rccommondalion o! Ihc I’ubiic 
Soi'vicrc Commission. Khyber Pokhlunkhwa and- in pursuance ol Ihc; 
provisions conloined in sub-section (2) of sec1ion-t9 of Ihc NWFP, Civil 
iJorvorils Ad. 1973 (NWFP Acl’No. XVIII of 19/3). -as amended by the 
NWFP. Civil Servants (Amendment) Act, 2005 (NWPP Act No. IX oi 200S), 

^ Iho compotenl authority is pleased to order appointmenl of the toilowiny 
candidates as Assistant Engineer (Civil). BS-17 in the Irrigalion Deparimenl 
subject to the terrns and condition mentioned hereunder:-

S.No Name wilh F’s/Name

Armor Ulloh Khan S/o 
llidoyat Ulloh Khan

Postal Address. Permanent Address
Vill: Hurmaz. luhsil 8, 
P.O.Mir All.

01 C/o OCS. NHA Camp 
Office Bara Banda Distf:- 
Nowshera
'132 D.V Grid Station....
DalozakVill:
Muhammad Zai;' P. O. 
Gulozai. Peshawor 
Vill: Daman Afghani,
P. 0.|Nahaqi. Peshawar

OJh' • Syed Ahmad Amin Shah 
S/o Syed Muhammad 
Amin Shah

Vill: merzoi. Mohalla 
MianganTehsil 
Shobqadar. Dislricl 
Chqrsqdda.
Vill: bocnon Afghani,
P. O; Nahaqi,
Peshawar
P.- 6. Ghanj, Mouse
No. 333/1013/610.
Essa-not-bond,
Peshawar.

Mamraiz Khan s7o 
Ibadaf Gul

Aydsha Amir b/o'Arrtr”A'!i‘

03

04 Tcjik'Brothers,' Raty Bazar, 
Peshawar.

05 Mustafa Aii 
S/o’Murtaza Hussain

House #: 241-0„Street If: 
12. Sector K-4,'P,ha,se-lll,
Hoyatobod • ■ __
V.>;0 MdiniTeh:'^ ' 
District Swabi.'Mohallah 
Koz Khadar.Khan.Khel.

Near Girls Degree 
College, ParoePtinar, | 
KurrqrTi AgGncy 
V.P.O Maini Teh: c. 
District Swabi, 
Mohalloh Koz i

..........  .  ....... ... KhadarKhon Khel. 1
Vill: 8, P. O. Chikor Kot , • Viil: & P^'o. Chikar 
Bala, Teh: L Distt: Kohat

06 I lassan Khari S/o Gul ' 
Nawaz Khan

0/ Mazhar Hussain 
S/o Sadiq Hussain

Kot Bala. Teh; Sv 
Disth.Kohal.
Kotlang Road Chat',. 
Mardan.
Viil-.Tori. P.O. Boi',
Tehsit & Dislricl 
Abbqttabad.
'v¥; Gogdaro, P. O. 
Toriqabad, Mohalla 
.S.Y.ed Abqd. Swol.
Viii: & p. 6. Kokroi, 
Mohalla Jonomkhei 
District-Swol.
Abdul Qayyum 
Abbasi, Vill P. O. |
Gandhian. Tohsil .
District Mcnschro. I 
House No. 21, Main | 
Streel Tcilaro, 
Rohotobod, 
I’cshawor

. - '!• 08 Sherin Khan 
S/o. Masson Khan 
Kamar Shohzad Huss'dln 
Stidh S/o Riaz Hassan 
Shah
SyedSuliman 
S/o Syed Solar

C/o Awal Khon.^GHS .......
Nqsir; Kali, Mardan 
C/o 7'hShifa Horrieo 
Clinic KashmirRoad,.

-M.^QS'Shro _
Zafar Hayat C/o Hidqyat 
Medicos, Mulloh.Bobo

Vili; & P.”6..Kokaroi, 
Mohalla Janamkhcl. 
District Swot. . . 
Abbasi Medico! Store, 
Khaki Rood, College 
Chowk, Doraho District 
Mansehro.
House No. 21. Main 
Street Tataro. 
Rohalabad. Peshawar

09

10

Rojob Ali s/o Habib Khant!
t

12 Rabio Abbasi D/o Abdul 
Qayyum Abbasi !

13 Abdul Shokoor S/o 
Abdul Qodeer Qureshi

CainScamicr
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a) ihcy shall for all inienls and purposes, be Civil Servanis excepl for 
IhG purpose of pension, S. groMly. In lieu of pension and graiuily.

,. Ihey shall be entitled to receive such amount .contributed by Ihcrn 
towards - Contributory Provident Pund [C.P.Fl oiongv/ilh the 
conlributions mode by Government to.his account in the said tund; 
in the prescribed manner.

b) They shall be governed by the NWFP Civil Servants Act 1973, oil Ihe 
lows opplicable to the Civil Servants and Rules made there-under.

c) They shall, initially b'e on . probation for a period of tw.b years 
extendable,ypto 3 years.

.d) They shall undergo pre-service'training'for four months for which 
they should be attached at .Divisional level of the Irrigation 
Department. ' • ^

e).Their services will be liable-to termination at any time wilho.ul 
assigning any reason theretore; before'the-expiry of the .period of 
probation /extended:period of probation, it^heir work during Ihis 
period, is not found satisfactory.' In-such an event, they will ipe given 
o month's notice.of terrhination from service or one month s pay in 

. lieu thereof. In case they wish to .resign at any tirne, a^morrihs 
notice shall be necessary or in lieu thereof a -monlh'-s poy sholl be 

. lo'rtcitcd. ■

• f) They will not be. entitled to'any TA/DA.on their .first appointment as 
' Assislanl Engineers.. .

If the above term.s"& conditions gre acceptable toThem, they 
should ;report to. Secretory Irrigation Departrnent within 30-days from the , 
date oflssudnce of this, offer of appoinimentr

<.. .

2.

Chief Secretary

. Endst; No and date even;

1. The Accountant General, Khyber Pakhtunkhwa.
2. The Chief Engineer (Souih], lrriga1ibn.D‘epartment.
3. The Chief Engineer (Norih),{Irrigation Department.
A. The Director General, Smalt Darns Organization, Peshawar. . ^ 
5. .Deputy Secretary-Ill,••• Khyber Pakhtunkhwa. Public Service

: Commission.. Peshawar w/r ho his tetter No. KPK-PSC-SR-V!/09b073 
doled 02.01.2012. . •

6. -PS to Chief Secretary, Khyber Pakhtuhkhv/a.
7. .PS to Secretory, Establishment Department, Peshawar.

. 8.. :Ps lo Secretary, Irrigation Department. Peshawar.
9.- PA lo Additional Secretary; Irrigation Deportmenl, Peshawar.

' lO.Mancgcr, Govt. Printing Press, Peshawar. •
11 .All candidates concerned..
12.Personal File's.
13.Master Files.

.<0
tMlSXrei'At^j ■' 

Section Omcer (EsU:)

[£[ CamScamier
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■^2. • 'Muhamrpad Yousef Kh3n..0S'(Rllll) Esli; D.epU:,: y .-' . : r^^MbUhsr'-
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■ ./5. Mr. Ntanisl Kha|l. SOtSR-in). Rnancd Peparlmanl Mcmbor ;
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mltlee forconslderallon:*. .. .... ..j , ^ y v'

\:

'•.t
•'. " ■

29‘^-f. !-: >:.
■»

:'A.•

i
t

.. . 2.
\ *r

com

. ■ ^ THE -S^ERV/lbF » PA-' bp-DRAWING ■- ESTABLlSHMg!g: .'V^:v:
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■ AaB*nda Item No. 02 -

amendments______________
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OFFICER
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..' - . ccHVjlnF suks y ibnyATinld nEPAt^riEhlTlFOR:-
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Agenda Item No, 1 i' '
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1(16 Chief Engineer (Soiilti) inigation.Department pra3er^ied.l(ia(agen()a; 
" presenl sertice In 2D1V.:foi::|iromoUap

..t.
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■ r.HnWKlDAR to J}f POST 0F_GAUGE READER
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RPRViCE'iRiil ES . fOR^-PRaMOTioN _PJ^Figj=g
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. i

•fhp Chipl Enalr4MSoulh InigaltaP pftssnled Ibe /Jgerda ltem ^
.,ha. Und=r S,. No/dU. AppU .o fo ™itoli6. Ni :sO(E,inR:-23-5r73.; da c.
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as under,'-
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SSC or cquivalcnl qualiHralion fro'm 
P.lzed lnsHlUle or Board.; •.1. ■ WinlmUrr; Qualificallon

■ recog

<8-30 year.A.ge Unili2.

'■&I&SOVj by Inilial fscaillmfinl. ■
ili •* 50=;i,ky pron\al!on onihB;basiGdf

' - . scn'.orlly cum filnaso^Irom amqngsl.lha ••... 
I :•■ maie;iRegul3llan Be*dat and BeJdars :. ..■-
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service '3 Ihs 3!rc.s.
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EXTRAORDINARY 

PUBLISHED BY AUTHORITY
ISLAMABAD, WEDNESDAY, JANUARY 14 , 1976

PART I

Acts, Ordinances, President’s Orders and Regulations

NATIONAL ASSEMBLY OF PAKISTAN

the j4th January, 1976

Pr. VI received the assent of the

•?

ACT No. V OF 1976

An Act to make, provision for the regulation of the engineering 
. ' . profession

Whereas n is expedient . to^ make provision for 
regulation of the engineering profession and for that purpose to 
constitute an Engineering Council; ■ ^ ^

*

Council shall regulate' the engineering 
profession with the vision that the engineering profession shah
So^rin Ll naT *7'"® susfainabk
growth m all national, economic and social fields; '

t
am

I,-
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Whereas the, council shall as its mission set and 
maintain. realistic and internationally relevant standards of 
professional competence and ethics for engineers, and licence 
engineers, and engineering institutions to competently- and 
professionally promote and uphold the standards;

And whereas, the Council, covering the entire: 
spectrum of engineering, disciplines, shall function as an apex body 
to encourage and promote the pursuit of excellence in engineering 
profession and to regulate the quality of engineering education and 
the practice of engineering and thereby promote rapid growth in 
economic and social fields in Pakistan.

It is hereby enacted as follows:^

1. Short title, extent and commencement.— (1) This Act 
may be called the Pakistan Engineering Council Act, 1975.

(2) It extends to the whole ofPakistan.,

(3) It shall come into force at once.
A

2. Definitions.—^ In this Act, unless there is anything 
repugnant in the subject or the context,-

(i) “Accreditation. Committee” means the Accreditation 
Cornmittee constituted under sub-section (1) of 

. section 14; .

. (ii). “accredited engineering qualification” means any of 
the qualification included in the First Schedule or 
the Second Schedule; ' •

4)

(iii) ‘bye-laws” means bye-laws made under this Act; 

(i v) “Chairman” means the Chainnan of the Council;

. (V) “constructor” means any person, partnership, 
corporate body or, any other legal entity which or 
who is engaged in the business of construction and 
is licensed and registered as such;

(vi) “consulting, engineer” means any person, 
partnership, corporate body or any other legal entity 
which independently , performs study, prepared 
reports, makes design, supervises construction or
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undertakes any other similar advisory activities in 
engineering disciplines and is registered as such by ' 
the Council;

(vii) “continued professional development” means the 
systematic maintenance, improvement and 

‘ broadening of knowledge, understanding and skill, 
and the development of personal qualities necessary 
for the execution of professional and teclmical 
duties throughout the individual’s working life;

. , (viii) “Council” means the Pakistan Engineering Council 
constituted under section 3;

(ix) “creatiyity” means innovation, invention, 
hypothesis, theories and such other actions in the 
realm of engineering profession contributory to 
development;

(x) . “engineering institution”' means an institution
■ within or without Pakistan which grants degree, 
diploma and ceitificate in engineering and related 
education and is accredited as such by the Council;

(xi) “engineering products” means the products 
result of or the outcoine of professional engineering 
works or engineering profession or both;

as a

i
(xii) “engineering profession’’ 

education and practices 
technology;

means engineering 
of engineering . and

(xiii) “engineering • public organization”
department of the Federal Government or 
a Provincial Government, a Public Corporation, 
autonomous or semi-autonomous body, cantonment 
board, municipality, improvement trust or other 
local authority;

means a

(xiv) -“engineering services” means services relating to 
study, preparation of reports, design, supervision, 
estimation, documentation, evaluation and advising 

engineering profession and111. matters of 
engineering works; ■

Ip
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' (xv) “engineering university” means a degree awarding 
university, or. institution as has rhore than
fifty - per cent of their under^aduate and 
postgraduate programmes' as well as student 
population pertaining to engineering and 
recognized as such;

are

(xvi) “enrolment cominittee” means the enrolment 
committee referred to in ' sub-section (1) of 
section 17; •

(xvii) “Governing Body” nieaiis the Governing Body 
of the Council;

(xviii) “learned societies” 
associations for 
and excellence in engineering and technology;

(xix) “Management Committee” means: the Management 
Committee of the Council;

“member” means a member of the Council and 
includes 
Vice-Chaiiman, 
registered engineers;

means institutions and
promotion of knowledge

(XX)

the Chairman, Senior Vice-Chairman, 
professional engineers and

(xxi). “operator” means any person, partnership,, 
corporate, body or any other legal entity which is 
engaged in the business of operating construction 
work and is licensed and registered as such;

(xxii) “prescribed” means prescribed by bye-laws;

(xxiii) “professional engineer” means a person who holds 
an accredited engineering qualification and after 

’ obtaining a professional experience of five years,
, whether working privately or in the -employment of

engineering public organization, has passed the 
prescribed engineering practice examination and is 
registered as such by the Council;

an

(xxiv) “professional
professional engineering institutes,-associations and 
such other bodies registered as such by the Council;

engineering bodies” means •



I4

■' 5I
(xxv) “professional engineering work” means the giving, 

of professional advice and opinions, the making ' 
of measurements and: layouts, the preparation of 
reports, computations, designs, drawings, plans and 

, specifications and the construction, inspection and 
supervision of engineering works, in respect of—

n

ii
o!

(a) railways, aerodromes, .bridges, tunnels and 
metalled roads;

(b) danis, canals, harbours, light houses;

i (c) works of an electrical, mechanical, 
hydraulic, communication, .aeronautical 
power engineering, geological or mining 
character;

1

I
. (d) , waterworks, sewers, filtration, purification

and incinerator works;

(e) residential and non-residential buildings, 
including foundations framework and 
electrical and mechanical systems thereof;I ■

i • (f) structures-accessory to engineering works 
and intended to house them;I

.* (g) imparting or promotion of engineering 
education, training and planning, designing,

-■ development construction, commissioning, 
operation, maintenance and management of 
engineering works in respect of computer 
engineering, environmental engineering, 
chemical engineering, structural .
engineering, industrial engirieering, 
production engineering, marine engineering 
and naval architecture, petroleum and gas 

' engineering, metallurgical engineering, 
agricultural engineering, telecommunication 
engineering, avionics and space engineering, 
transportation engineering, air-conditioning 
ventilation, cold storage works, system 
engineering, electronics, radio and television', 
engineering, civil engineering, electrical 
engineering, mechanicarengineering and 
biomedical engineering etc;.

lii
!■>

I!;;

l1
■i <. .
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I:
• .(h) organizing, managing and conducting the 

teaching and training in engineering 
universities, colleges, institutions,
Government colleges of technology, 
polytechnic institutions and teclinical 
training institutions;

(i) preparing standard bidding or .contract 
documents, construction cost data,

. conciliation and arbitration procedures; 
guidelines for bid'evaluation, 
prequalification and price adjustments for 
construction and consultancy contracts; and

any other work which the Council may, by 
notification in the official Gazette, declare to 
be an engineering work for the purposes of 
this Act;

(xxvi) “Register” means 
.. under section 16;

(xxvii) “registered, engineer” means a person who holds
an accredited engineering qualification, whether 
working privately or in the employment of 
engineering public organization and is registered 
as such by the Council, Registered Engineer shall 
perform all professional engineering works except . 
independently signing design; -

(xxviii) “registered” means registered under this Act;

(xxix) ‘ “Registrar” means the.Registrar of the Council; ■
. ’ »

(xxx) . “Senior Vice-Chairman” means the Senior Vice- 
Chairman of the Council;

“Think Tank” means a creative and innovative 
■ body to advise on engineering and national 

development plans;

(xxxii) “Think Tank. Commhtees” means bodies of 
; eminent engineers constituted by the Council to 

assist in formulation of relevant policies relating 
to national development;

i
<. .

(j)

the Register maintained

M an

, (xxxi)
! ' •

I
<1q •
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(xxxiii) “University” means a University established 
by law in Pakistan and having -an engineering 
faculty; andi

n
(xxxiv) “Subsidiary” means a body fonned by the 

Governing body of the Council to operate under 
its control and to perform its delegated functions.

a

3. Constitution . and incorporation of Engineering 
(1) There shall be constituted in accordance with thei Council.

provisions of this Act an Engineering Council to be known as the 
Pakistan Engineering Council.

m
i

(2) The Council constituted under sub-section (1) shalTbe a 
body corporate having perpetual succession and a common seal, 
with power to acquire and hold property, both movable and 
immovable, and to contract, and shall by the name by which it is 

. known sue and be sued.

••

*

I (3) The Council shall be. composed of all persons whose 
names may hereafter be entered in the Register, so long as they 
continue to have their names borne on the Register. •

¥
■riMii :

'i (4) Notwithstanding anything contained in sub-section (3), 
the Council shall, upon its first constitution, be composed of—

(a) a Chairman, being ari engineer with not less than 
twenty years’ standing to be nominated by the 
Federal Government;

:
(b) ten members, being engineers, of whom two each 

shall be nominated by the Federal Government 
and a Provincial Government; and8s1i

Hi one member, being an engineer, to be nominated by 
each University. •

(5) The headquarters of the Council shall be at Islamabad 
or at such other place as the Federal Government may appoint.

(c)
I

i

< -

1.
I

i
i

ir
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m
3A. Executive powers of the Council.— (1) The general 

direction and'administration of the Council and its affairs shall vest 
in the Governing Body which may exercise all powers and do all 

• acts and things that may be exercised or done by the Council.

(2) Subject to the provisions of this Act, the bye-laws and 
the general or special delegation of powers by the Governing Body 
and the Management Committee, the Chairman shall be the Chief 
Executive of the Council and shall also be.empowered to —

im

III (a) take any action or step in emergency which in his 
opinion requires immediate action as he inay 
consider necessary, subject to ratification. by the 
Governing Body in its meeting immediately held 
thereafter; and

(b) exercise the powers of the Council in the . matters 
relating to its administration and the staff of the 
Council, who may delegate such powers to the 
Registrar subject to such conditions as he may 
specify .in this regard.

(3) The Council shall be funded througli an initial grant by 
the Government and thereafter continuous financial support shall 
be provided besides that accrue from registrations for running the 
affairs of the Council.

m ■

q ••
9 '

4. Chairman, Senior Vice-Chairman and Vice- 
Chairmen.— (1)‘There shall be a Chainnan, Senior Vice- 
Chairman and four Vice-Chairmen of the Council who shall be 
eminent professional, engineers of known integrity, competence, 
standing and stature with a minimum of twenty-five years 
of standing. '

(2) The Chairman and Senior Vice-Chairman shall be 
elected by members from amongst themselves in such manner as 
may be prescribed.

11

(3) Four Vice-Chairmen shall be elected one from each 
, Province by the votes registered in the respective Province.

(4) The Chainnan, Senior Vice-Chainnan and Vice- 
Chainnen shall hold office for a term of three years but 
shall hold office for more than two consecutive tenfis.

m •

no person
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(5) When the Chairman by reason of absence from Pakistan 
or any other cause is unable to perform his functions, the Senior 
Vice-Chairman for the time being: shall perform the functions of 

, Chairman until the Chairman returns to Pakistan or, as the case 
may be, resumes his functions.

^■5

5. Annual general meeting of the Council. 
annual general meeting of the Council shall be held at. the 
headquarters of the Council or at a provincial capital by rotation at 
such time as may be appointed by the Governing Body.

(2) The following business may be transacted at the annual 
general meeting namely:—^ . ■

(a) presentation of annual report;

, (b) presentation of audited accounts;

(c) presentation of annual budget;
' ' ' /

(d) appointment of auditors; and

(e) such other business as may be placed before the - 
meeting by the Governing Body or as the meeting 
may decide. .

Extraordinaty general meeting of the Council—(1) 
An extraordinary general meeting of the Council shalTbe called by 
the Chairman at the headquarters of the Council —

(a) within fourteen days of the receipt by him. of a 
requisition, signed by not less than one hundred , 
members and stating the business' proposed to be 
transacted-at the meeting; of

(b) at any time, if the holding of such meeting for the
consideration of any. urgent matter is in his opinion 
necessary. .•

(2) At a meeting called in pursuance of .clause (a) of sub
section (1), no business other than the business stated in . the 
requisition referred to in that clause shall be transacted.

M (1) An'■j

1
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■ 1, ■ General provision relating to meetings of Council.—
i iff ^^^'^^rdinary general meeting of the Council

shall be held and conducted in accordance with the bye-laws.

^(2) To constimte a quorum at an annual or extraordinary 
pneral meeting of the Council, the presence of not less than one 
hundred members shall be necessary:

■ ; Provided that, in respect of the Council as constituted 
un er sub section (4) of section 3, this sub section shall have effect
as It, lor the words “one hundred” therein the word “six” were 

• substituted.

■ <

(3) All decisions of the Council. j. . -.at an annual-or
extraordinary genera! meeting shall be taken by majority of-the 
members present and voting.

'8. Functions of the Council 
fiinctions of the Council, namely;—

- The following shall be the

.. (a), maintenance of 
. to work

a Register of persons qualified 
as registered, engineers, professional 

engineers, consulting engineers, ‘ constructors and 
. operators; ' . .<*.

(b) accreditation of engineering qualifications for the 
purpose of registration of registered 
professional engineers;

(c) removal of names from the Register and restoration 
to the Register of names which have been removed;

of conduct for the

engineers,

(d) laying down of standards 
members;

(e) safeguarding the interests of the rriembers;

(f) promotion of reforms in the engineering profession;

(g) management of the fiinds and properties of the
Council; ; .

(h) promotion of engineering education and review 
of . courses of studies in consultation with the 
Universities;.

(0 levy and colleclion of fees. ^ . froi'o applicants for
registration or temporary licences and members;.

.«]
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exercise of such disciplinary powers over _the 
members and servants of the Council as may be 

. prescribed;

(k) formation of such committees and subsidiaries as 
may be prescribed; ,

4

(l) ' assistance to the Federal Government as a Think
Tank; ■

(m) promotion of engineering profession in totality;

■ (n) encouragement, facilitation' and regulation of 
working of professional engineering bodies for 
creativity and as custodian of engineering urider 
the umbrella of the Council;

(o) .ensuring and managing of continued professional 
development through engineering academies and 
professional bodies;

(p) establishing standards for engineering contracts, 
cost and services;

V ‘ (q) facilitating engineering sector industries;

(r) coordinating between various engineering forums 
and Federal Government;

(s) providing forum for arbitrations, pertaining to. , 
disputes in construction and consultancy

. contracts, and

(t) perfonnance of all other functions connected with, 
or ancillary or incidental to, the aforesaid functions.

9. Governing Body.— (1) There shall be a Governing Body . 
which shalTbe the principal executive, authority of the Council for 
supervising and governing the affairs and functions assigned to the 
Council by or under this Act and bye-laws. '

"^(2) The Governing Body shall be composed - of 
. the following sixty-six professional engineers registered with 

. the Council with a minimum twenty years standing, namely;—

.(j)

i
I
5

m- -
■5
ii

m
'•''i

I

s

1

y.

*Amended vide nolificutioiV No. T. ';(28)/2016-Legis dated 1st December, 2016
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(a) tlie Chairman, Senior Vice-Chairman 
Vice-Chairmen

and four
from each Province who shall 

also be the Chairman, Senior Vice-Chairman and 
Vice-Chairmen ofthe Governing Body;,

one

(b) ■ the Registrar;

(c) two distinguished professional engineers to be 
nominated by the Federal Government one member
each from Azad Jamu and Kashmir and Gilnit- 
Baltistan; ‘ ,

(d) one distinguished professional engineer • to be 
nominated by each Provincial Government;

(e) five Vice-Chancellors of engineering universities 
(one nominated by each Provincial and one by the 
Federal Government);

*(ea) Engineer-in-Chief, Pakistan Anny;

(f) President or Chairman Association of Consulting
• Engineers (Pakistan); . ' "

(g) President or Chaiiman All Pakistan Contractors 
Association or their nominee;

(h) Elected President of the Institution 
. Pakistan;

(i) Foity members to be elected in the prescribed 
manner in proportion to the number of engineers 
registered; in each Province, by the valid 
professional and registered engineers whose names

borne on the.Register on the.'thirtieth June ofthe 
year in which elections to the Goveraing. Body 
to be held, physical balloting will be held 
proxy voting to be pe'nnitted;

0) Elected President 
Congress; and

of Engineers

' <.

are

are
and no

of Pakistan Engineering

\
; ^Inserted vide notifkalittn No. ^-^(SSVeUlo-Legis dated 1st December, 2016
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(k) One nominee from the following' Ministry or 
organizations of the Federal Government, not below 
the BPS-20, namely;^—

(i) Planning Commission;

(ii) Ministry of.Science and Technology;

(iii) Higher Education Commission;

U

' (3) The members of the Governing Body, other than the 
Registrar, shall hold office for a term of three years and no.person 
shall hold office for more than two consecutive terms.

B (4) The members of the Governing Body shall be 
nominated or, as the case may be, elected not less than fifteen days 
before the term of the outgoing members is due to expire. -

(5) The Governing Body shall hold at least tliree meetings 
per year, the quorum for which shall be thirty per cent of the total 
membership of the Governing Body.

(6) The election of members of the Governing Body 
under clause (i) of sub-section (2) shall be held so as to conclude 
not less than fifteen days before the temr of the outgoing members 
is due to expire. .•s •

b
9A. Maiiagement Committee.— (1) There shall be a : 

Management Committee, to oversee working of the Secretariat to 
run the affairs of the Council in accordance with the provisions of 
'this Act and bye-laws.

(2) The Management Committee shall be composed of the 
following, namely;—

(a) Chairman; . .

(b) Senior Vice-Chainnan; and.

- ^ (c) Four Vice-Chainnen;

(3) The tenure of the Management Committee shall be the 
same as that of the Governing Body. The Management Committee 
shall hold meetings at least once in a quarter, the quorum for which 
shall be three.

f
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10. Accreditation of engineering qualifications granted by 
institutions in Pakistan.— (1) The engineering qualifications 
granted by engineering institutions in Pakistan which are included 
in the First Schedule shall be the accredited engineering 
qualifications for the purposes of this Act.

(2) Any engineering institution in Pakistan which grants an 
engineering qualification not included in the First Schedule may 
apply to the Council to have such qualification accredited and the 
Council may, by notification in the official Gazette, amend the 
First Schedule so as to include such qualification therein.

11. Accreditation of foreign engineering qualifications.— 
(1) The engineering qualifications granted by engineering 
institutions outside Pakistan which are included in the Second 
Schedule shall be accredited engineering qualifications for the 
purposes of this Act.

i

:i
I

I
SI

.*

(2) Any. engineering qualification granted by an 
engineering institution outside Pakistanmot included in the Second 
Schedule may be accredited by the Council, and the Council may, 
by notification in the official Gazette, amend the Second Schedule 
so as to include such qualification therein.

s

12. Grant of temporary licences.— (1) The Enrolment 
Committee may grant to any person, domiciled outside Pakistan 
who does not hold an accredited engineering qualification but who 
holds an engineering degree or who is a corporate member of an 
engineering body, society, institute or association accredited by. the 
Council of respective country, a temporary license for a specific 

. project to work as an associate of a professional engineer; the 
professional engineer shall sign and .seal the plans and 
specifications for the project.

i

c--.

(2) The Em-olment Committee may, if it feels that such
a personaction is wanunted by special circumstances, grant to 

referred to in sub-section (1) a temporary licence to work as the 
engineer in charge of a specific project for so long as he is assisted 
by a professional engineer. ' , ,

■1

.r

3 (3) The Enrolment Committee may, for works to be carried 
out at the discretion of an engineering public organization, grant a 
temporary licence to any person on the recoiiVmendation of such ■ 
organization. « ’

53

< .
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(4) Any person to whom a temporary licence has been 
granted shall, during the period for which the licence is. valid, be 
subject to the provisions of this Act and the bye-laws.

1 .
13. Power to require information as to courses of study 

and examination.— Every engineering institution in Pakistan 
which grants a accredited engineering qualification shall furnish 
such information as

:

tire Council may, from time to time, require as 
to the courses of study and examination to be undergone in order to 
obtain such qualification.

14. Accreditation of engineering institutions.— (1) The ' 
Council shall constitute an Accreditation Committee for organizing 
and carrying out a comprehensive program of accreditation of 
engineering universities, colleges and institutions etc. according to 
the criteria approved by the Governing Body in consultation with 
Higher Education Commission.

(2) The curricula of courses of studies in various disciplines
of engineering and minimum levdl and standard of such courses 
mcluding lectures, laboratory, design, drawing and field work shall 
be. examined and scrutinized by the Accreditation Committee who 
shall submit its report tp the Governing Body for approval.

I

IS. Withdrawal of accreditation.1 . (i) Wlien upon report
by the Accreditation Coimnittee, it appears to the Council that the 
courses of study and examination to be gone through in any 
engineering institution in Pakistan in order to obtain an accredited 
engineering qualification or the standards of proficiency required 
from candidates in any examination held for the purpose of 
granting such qualification are not such to secure to person holdine 
such qualification the knowledge and skill requisite for the 
etticient practice of engineering, the Council shall.... - forward the
report to the engineering institution concerned with an intimation 
ot the period within which it 
the Council; may submit its explanation to

(2) On receipt of the explanation or, where no explanation 
IS submitted within the specified period, on the expiry of that 
period, the Council, after making such .further inquiry, if any as it 
may think fit, may, by notification in the official Gazette, direct ^ 
that an enfry shall be made in the First Schedule against the 
engineenng qualification to which the explanation relates declaring 

- ■ that It shall be a accredited engineering qualification only when 
granted before a specified date.
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(1) The Council16. Maihtevance of Register, etc. 
shall maintain in tile prescribed manner a Register in which shall 
be entered the names and other particulars of persons possessing 
accredited engineering qualifications .whose application for 
registration , as registered engineers, professional engineers, 
consulting engineers, constructors and operators are, from time to 
time, granted by the Council.

<. .

(2) Every application for registration under this Act shall be 
made to the Council in the prescribed form and be accompanied by 
the prescribed fee.St

.Si

i (3) Every registered engineer, professional engineer, 
consulting engineer registered under this Act shall be entitled to 
receive a certificate of registration under the hand of the Registrar.

m
i
II

(4) A certificate of registration issued under sub section (3), 
shall, subject to the.provisions of this Act, remain in force until the 
thirty first day of December of the year in which it is issued and 
shall thereafter, be renewable for any number of years not 
exceeding three at a time upon payment of the prescribed fee.

. (5) Every constructor and operator registered under 
this Act shall be entitled to receive a licence under the hand of 
the-Registrar.

§
ii 17. Registration and removal of names from Register.— 

(1) Every application for registration and every case of removal of, 
a name from the Register shall be considered by an enrolment 
committee consisting of the Chairman; Senior Vice-Chairman 

,aiid Vice-Chairman and three other members, being eiighieers 
of not less than, twenty years’ standing, nominated by. the' 
Governing Body.

m-
!t||

(2) The enrolment conmrittee in its discretion may refuse to 
permit the registration of any person m direct the removal 
altogether or for a specified .period from the'Register of the. name 
of any registered engineer, professional engineer, consulting 
engineer, constructor’ or operator whoTias been convicted of any 
such offence as implies in the opinion of the committee a defect of 

• character after providing such person an opportunity of being . 
heard, and shall record reasons for action under this section. .

P'A
(3) The enrolment committee may direct that any name

removed from the Register under sub section (2) shall be restored.

r
rsIBwm
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18. Appeal against removal of name from Register.— (1) 
. Any registered engineer, professional engineer, consulting 

engineer, constructor or operator aggrieved by an, order under sub 
section (1) of section 17 for the removal of his or its name from the 
Register may, within thirty days of the communication of the 
order, prefer an appeal to the Governing Body.

j

(2) Upon the receipt of an appeal under sub section (1), the 
Governing Body may, after holding such inquiry as it may. 
consider necessary and giving the appellant an opportimity of 
being heard in person or through an advocate, pass such order as 
it may deem.fit.

r-
■ii «

I 19. Revision of Register.— .(1) The Registrar shall remove 
from the Register the name of any registered engineer, professional 
engineer, consulting engineer, constructor or operator. —

(a) who has died or, as the case may be, which, has 
ceased to exist;

I

I

(b) who or which has failed to have his or its certificate. 
of registration renevyed within one year of the date 
of its expiry;, or . 'I

' (c) whose name has been directed under sub section (2) 
of section 17 or sub section (7) of section 22 to be 
removed from the Register,

•<
-i
1
‘I

(2) The Registrar shall restore to the Register the name of 
any registered engineer, professional engineer, consulting 
engineer, constructor or operator whose name has been removed 
from the Register under clause (b) of sub-section (1) if such 
registered-engineer, professional engineer, consulting engineer, 
constructor or operator applies 'for such restoration and pays the 
prescribed fee. / ,

n\
n

,i|f
M

>!; . :
(3) The Council may, in. its discretion, after the expiry of 

not less than one year following the removal from the register of 
the name of any registered engineer, professional engineer, 
consulting engineer, constructor or operator grant registration to . ■ 
such registered engineer, professional engineer, consulting 
engineer, constructor or operator if he or it applies .for registration.

Hi-
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20. Complaints against professional engineers, etc.— (1) 
, A complaint made against any registered engineer,’ professional 

engmepr, consulting engineer, constmctors or operators as to work 
or conduct shall be considered by the enrolment committee and if 
that conimittee is of the opinion that there are sufficient reasons to 

. proceed against the. person to whom the complaint relates, it may 
either proceed to inquire, into the complaint itself 
-complaint to a Tribunal of Inquiry. or refer the .

wUh thf'comptnt tlSSoHo* .

beeu prescnbed for the-Tribunal . .of Inquiry and may pass such
rder as It IS competent to pass under sub section (7) of section 22.

(3) For the purpose of any inquiry, the enrolment 
committee shall be deemed to be a court within the meaning of the

exercise all the powers of a civil court for summoning
iss Jirr'’ the production of documents and fo?

• issuing commissions.

<. .

notice of Committee, may also take sue mate
notice of a professional misconduct by registered engineer 

, P 0 essional engineer, consulting engineer, constructor or opeTator
or an engineering organizations whether in the public or in

Lrsectuitc^randtS “

tu Inquiry— (1) For holding inquiries into
the professional .conduct of registered engineers, professional 
engineers, coi^tilting engineers, constmctors and operator the

the Pe ^ Tribunal shall consist of three members appointed by 
he Goveramg Body out of a panel of members of the Couned 

maintained by the Committee who have professional stan^
SSrS " '’igh engineeringof

It
^v|

nf n T ™^y°''=niing Body shall appoint one of the members 
of a.Tribunal to be the Chairman thereof. memoers
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22. Procedure in inquiries, etc,— (1) In-inquiries relating. 
to the professional conduct of registered engineer, professional 

.engineer, consulting engineer, constructors or operator, the 
Tribunal shall, except as hereinafter provided, follow such 
procedure as may be prescribed.

is
P

(2) The Tribunal shall fix a date for the hearing of the case • 
and shall cause notice of the day so fixed to be given to the 
complainant and the registered engineer, professional engineer, 
consulting engineer, constmctors or operator concerned, hereafter 
in this section referred to as the respondent, and shall afford to the 
complainant and the respondent, an opportunity of leading 
evidence, if any, and of being heard before recommendations are 
made in the case.

P

.
(3) The. Chainnan of the Tribunal may empower a member 

of the Tribunal to consider and decide preliminary issues and to 
record evidence.

(4) Oh completion of the inquiry, the Tribunal may 
recommend to the Enrolment Coriimittee.-

(a) •disinissal of the complaint;

(b) imposition of any of the following penalties on 
the respondent namely:-

*

(i) reprimand;

(ii) removal of name from the Register for a 
period not exceeding five years.

(iii) removal of name from the Register 
altogether; or •

(c) prosecution of the respondent for the. offence 
constituted by his or its conduct.

(5) the Tribunal may. make such recommendation to the 
Enrolment Committee as to the cost of the proceedings before it as 
it may deem fit; and, where the Tribunal is of the opinion that a 
complaint made against a respondent is false and vexatious, it may, 
ill addition and without prejudice to any other remedy available to 
the respondent, recoinmend imposition upon the complainant of 
costs not exceeding a sum of ten thousand rupees and payment to

IM
i

sm
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the respondent of the whole or any part of the costs recovered from 
the complainant.

(6) In any case in which it has recommended the imposition 
of any penalty on, or the prosecution of the respondent, the

. Tribunal may also recommend that an ahiount not exceeding twice 
the amount of the, fee received by the respondent from the 

. complainant may be recovered from the respondent and paid to the 
complainant as compensation. •

(7) The Enrolment Committee shall meet to consider the 
recommendations of the Tribunal within a period of six weeks 
from the date of receipt thereof and pass such Orders as it' may 
deem fit.

I

(7A) Any person aggrieved by an order under sub section 
(7) may, within thirty days of the communication of order, to him, 
prefer an appeal to the Governing Body.

(8) Any order of the Enrolment Committee as to the costs 
of the proceedings before the Tribunal or as to the recovery of any 
amount from a complainant or a respondent shall be executable as 
if it were an order of a District Judge.

(9) When any professional engineer or consulting engineer
is reprimanded under this Act'a record of the punishment shall be 
entered against his or its name m the Register.

23. Powers of the Tribunal.— (1) For the purpose of any. 
such inquiry as aforesaid, a Tribunal shall have the same powers
as are vested in a court under the Code of Civil Procedure, 1908 
(Act V of 1908), in respect of the following matters, namely;—

<. .

(a) eiiforciiigthe attendance of any person,

(b) compelling the production of documents, and

(c) issuing commissions for the examination of
witnesses.

(2) Every such inquiry shall be deemed to be a judicial, 
proceeding within the meaning of sections 193 and 228 of the 
Pakistan Penal Code (Act XLV of I860), and a Tribunal shall be 

.deemed to be a civil court for the purpose of sections 480 and 482 
of the Code of Criminal Procedure 1898 (Act V of 1898).

\
i
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_ (3) For the purposes of enforcing the attendance of any 
person or of compelling the production of documents or issuing 
conimissions—

(a) the jurisdiction of a Tribunal shall extend to the ■ 
whole of Pakistan; and

(b) a tribunal may send to any civil, court having 
jurisdiction in the place where the Tribunal is sitting
any. summons or other-process for the attendance of
a witness or the production of documents required 
by the Tribunal, or any commission which it desires 
to issue, and the civil court shall serve such process
or issue such commission, as the case may be, and 
may enforce any such process as if it were a process 
for attendance or production before itself.

(4) Proceedings before a Tribunal in any such inquiry 
shall be, deemed to be civil proceedings for the purposes of Articles 
15 of the Qanun-e-Shahadat, 1984 (P.O. No. 10 of 1984) and the 
provisions of that section shall apply accordingly.

24. Fund of the Council, accounts and audit.— (1) All 
by the Council as fees, grants donations or 

subscriptions shall form part of a fund w'hich shall be managed, 
administered and utilized in such manner as may be prescribed.

,(2) The Governing Body shall cause to be maintained such '
books of account and other books in such form and manner 
be prescribed.

<. .

'K$

sums received

as may

(3) The accounts of the Council shall be audited, before the
thirtieth day of November each year, by an auditor appointed by 
the Council who is a chartered accountant within the meaning of 
the Chartered Accountants Ordinance, 1961 (X of 1961). '

25. Bye-laws of the Council.—^ (1) The Governing Body 
may, with the previous sanction of the Federal Government, by 
notification in the official Gazette, make bye-laws for carrying out 

. the purposes of this Act.
. r.

(2) In particular and without prejudice to the generality of 
the foregoing power, such bye-lavs's may provide for all or any of 
the following matters, namely:— •
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(a) the summoning and holding of meetings of the 
Coimcil and Governing Body, the time and places 
where such' meetings are to be held, the conduct 
of business and the number of members necessary 
to constitute a quorum at a meeting of the 
Governing Body;

(b) the powers and duties of tlie Chairman, Vice- 
Chairman and Registrar;

(c) the terms of office and powers and duties of 
the Registrar, and other officers and servants of the 
Council;

i
If

I
%

•r-'
(d) the appointment, powers, duties' and procedure 

of inspectors;

(e) the procedure for maintenance and publication 
of the Register, the fees to be charged under this 
Act and establishment of sub offices or branches of 
the Council; .

I

■

li

(f) the management of the property of the Council 
and the maintenance and audit of its accounts;

(g) the procedure at any inquiry held under sub 
section (2) of section 22; and

., (h) any other matter which is to be or may be 
prescribed.

i '

25A. Power to make regulations. The Governing Body 
may, in consultation with the committee of Vice-Chancellors of 
the Universities of Engineering and Technology of Pakistan set up 
by the Higher Education Commission, make regulations, not 
inconsistent with the provisions of the this Act and the bye-laws, to 
provide for

1

I (a) ■ minimum standard of courses of study and practical
training for obtaining graduate and post-graduate 
engineering qualifications to be included in the First 
and Second-Schedules;

(b) minimum requirement for the content and duration 
of courses of study as aforesaid;-

/

. <■

%
j
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(c) minimum qualifications for 
engineering institutions offering course of study and 
laying down minimum standard for holding 
admission examinations; .

admission to

(d) qualification and experience required of teachers for 
appointment in engineering universities, colleges 
and institutions;.

(e) minimum standards of examinations, and duration 
and standard of practical training, for securing 
accreditation of engineering qualifications under 

•this Act; and

(f) qualifications and experience required of examiners 
for professional examinations 
engineering qualifications.

of accredited

26. Proof of membership, etc. For the purposes of any 
■ action or proceeding under this Act, a certificate, of the Registrar 

certifying under the seal of the Council that, on a specified date, 
the name of a person was or was not borne on the Register shall be 
proof of its contents and of the authenticity of his signature until 
the contrary is proved.

27. Penalties and procedure.— (1) After such date 
Federal Government may, after consultation with the Council 
notification in

as the
> by

the official Gazette, appoint in this behalf; whbever 
undertakes any professional engineering work shall, if his 
not for the time being b name is

on the Register, be punishable with 
nupnsonmeiit lor a tenn which may extend to six months, or with 

- tine which may extend to ten thousand rupees, or with both, and in 
the case of a continuing offence, with a ftirther fine which may 
extend to two hundred rupees for every day after the'.first during 
which the offence continues. • . °

ome

. (2) After the date appointed as aforesaid, whoever employs
for ^y professional engineering work any person whose name" is 
not for the.tmie being borne on the Register shall be punishable on 
first conviction, with imprisonment for a tenn which may extend to 
SIX months, or.with fine which may extend to five thousand 
.or with both, and -- rupees,

on a second or subsequent conviction, with 
unprisonment for a term which may extend to one year, or with 
tme which may extend to ten thousand rupees, or with both.

♦ .
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I (3) Whoever willfully procures or attempts to procure 
himself or itself to be registered under this Act as a registered 
engineer, professional engineer, consulting engineer, constructor or 
operator by making, or producing or causing to be made or 
produced any false or fraudulent representation or declaration, 
either orally or in writing, and any person who assists him therein 
shall be punishable with imprisonment for a term which may ! 
extend to three months, or with fine which may extend to five 
hundred mpees, or with both.

(4) Whoever falsely pretends to be registered under this 
Act, or not being registered under this Act, uses with his name of 
title any words or letters representing that he is so registered, 
irrespective of whether any person is actually deceived by such 
pretence or representation or not, shall be punishable with 
imprisonment for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both.

(5) No person undertaking any professional engineering 
work shall, unless he is registered under this Acf be entitled to

before any court or other authority any sum of money for
services rendered in such work.

I < .

u

f

I
. recover

■4

(5A) No person shall, unless-registered as a registered 
■engineer or professional engineer, hold any post in an 
engmeenng organization where he has to perfonn professional 
engineering work.

(6) No court shall take cognizance, of any offence 
punishable under this Act save on complaint made by, or under the 
authority of, the Council.

ft
A
-41-I

(7) No court inferior to that of a Magistrate of the first class 
shall try any offence punishable under this A.ct.

-28. Saving. — Nothing in this Act shall be deemed to—

(a) affect the right of any person who was, immediately 
before the date specified in a notification issued 
under sub-section (1) of section 27, entitled to 
practise as an architect to continue such practice 
provided a professional engineering work is 

• executed under the
fi'

supervision of a' professional 
engineer, or to prevent him from associating with a 
professional engineer; . f

• i

•It
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(b) affect the right of any . person to execute or 
undertake any work for which he has been trained 
in an institution specified by the Council, by 
notification in the official Gazette, for the purposes 
of this clause;

(c) affect the right of any person who was, immediately 
before the date specified in a notification issued 
under sub-section (1) of section 27, entitled to work 
as a land surveyor to continue such work, or

(d) restrict the normal practice of his art or trade by 
artisan or skilled Workman; or

(e) affect the rights of the members of the Governing 
Body constituted for the term,commencing from the 
year 2008 and ending in 2010.

-'1

*

B an

29. Power to exempt.— If the Council so Tecommends, the 
Federal Government may, by notification in the official Gazette,

■ exempt any person or class of persons, or any professional 
engineering work or class of such works, from the operation of the 
provisions of section 27, subject to such conditions, if any, as may 
be specified in the notification. ’ '

30. Commission of Inquiry.— (1) Whenever it is made to 
appear to the Federal Government that the Council is. not 
complying with any of the provisions of this Act, the Federal 
Government may refer the particulars of the complaint to ‘a 
Commission of hiquiry consisting of-

.(a) a person who is, or has been, or is qualified to be,
a Judge of a Fligh Court, to be appointed by the 
FederalGbvemment;

• s . * *

(b) a professional engineer, to be nominated by the 
Federal Government; aiid

(c) a professional engineer, to be nominated by the 
Council.

(2) The Commission shall proceed to inquire and report 
to the Federal Government as to the truth of the matters charged in 
the complaint and, in case of any charge of default or of improper 
action being found by the Commission to have been established,

la •

I
1 ••
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the Commission shall recommend remedies, if any, which are in its 
opinion necessary. .

(3) The Federar Government may require the Council 
to adopt the remedies so recommended within such time as, having 
regard to the report of the Commission, ,it may think fit; and, if the 
Council fails to comply with any such requirement, the Federal 
Government may amend the bye-laws or make such provision or 
order or take such.other steps as may seem necessary to give effect
to the recommendations of the Commission.

(4) A Commission of Inquiry shall have power to 
administer oaths, to enforce .the attendance of witnesses and the 
production of documents, and shall have all such other necessary 
powers for the purpose of any inquiry conducted by it as are - 
exercised by a civil court under the Code of Civil Procedure 1908 

., (Act V of 1908). ’

30A. .No suit, prosecution, or other legal
proceedings shall lie against, the Council or any of its Committees, 
Officers or servants for anything which is in good faith done or 
intended to be done in pursuance of this Act or the bye-laws or 

■ regulations made thereunder.
. /

30B. Validation of actions. Anything done, actions 
taken, orders passed, instruments made, proceedings initiated, 
piocess or communications issued, powers conferred, assumed, 
exercised by the Council or its officers and servants on or after the 
15th January, 2008,' and before the commencement of the Pakistan 

, Engineering Council (Amendment) Act, 2011 shall be deemed to 
have been validly done, made,, issued, taken, initiated, conferred 
assumed and exercised shall Have, and shall be deemed always to 

• have had, effect accordingly. '
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JUDGMENT SHEET
ra^SHAWAR mOH COURT, PESHAWAR 

(JUDICIAL DEPARTMENT)

WP No. 4378^P/?ni7

S.M. Assad Halimi and others
fella-

Vs I
Chief Secretary to Govt, of KP and others3

S: iF
JUDGMENT!.•

Date of hearing: 11.03.2020 

Petitioner (s): p

Respondent (s): M■ 'jWf'

{

<. .
/

i'

WAOAR AHMATt «ETH. CJ:- Petitioners,

i through the instant Writ Petition, seeks issuance of an
i=, J't.

appropriate writ with the following prayer:-li

■7>i view of the aforesaid submissionsy it is 
humbly prayed that an appropriate writ may 
kindly be issued in favour of the petitioners 
in the follo wing ierms:^<

i. Declare that the impugned 
notification No. SOH(III)/HD/10- 
4/2017/DCPS is void ab initio, 
therefore the respondents may kindly 
be directed to withdraw the 
impugned notification as well as the 
posting/iransfers orders made in

. \

I

to '■ the impugnedpursuant 
notification may /^kindly 
withdrawn.

be

a. To reconsider the matter in light of
the logic, rationale and requirements 
of the rules/relevant law in the 
matter.

Hi. The proportionate 'ratio of higher 
posts ofB-18, B-19 and B~20 in the 
Drug Inspector cadre may be

-?
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2 I

i"

equated to that of Drug Analysts and 
Pharmacists cadres as indicated in 
para~5 (table-2/ above of the 
petitioner. ^

i^’ Direction be issued to respondents 
that in case the merger is required to 
be carried out, it be doneUn a 
rationale

&
'S.

m
manner as per the 

prevailing procedure and renamed 
the so merged cadre with

and joint seniority of the 
employees of the so merged cadres be 
caused with reference to their 
respective dates of appointmeht or 
promotion to a particular post/grade. 
No cadre so merged should be dying 
cadre as this method is not applicable 
in the instant case.

a new
name

0

I
S.; V. Grant any other relief which is

deemed appropriate by this Hon'ble 
Court in the circumstances of the 
case*\

, '
Brief facts of the case are that the

■

\ ■■

2..1

t-iP petitioners have been inducted/in service of the Health
['I
55

Department through Khyber Palditunkhwa Public©

Si Service Commission as Drug Inspectors (BPS-17).1^;

According to, the petitioners, ■ Drug Inspectors,

Pharrtiacists and , Chemists and Drug Analysts are

working in the Health Department Government of
El

Khyber Pakhtunldiwa in separate cadres having same *

1 •
basic qualifications but. with different job descriptions.

The. Provincial Government under the Agenda to
1. ,•

improve the human resources management and to >• I
<- .

t

I
I

sI



s

1\

■ i, 3>^1

J . ^
minimizing the transfer and posting problems face by 

the Healdi Department in other sub-cadres having 

minimum choice, proposed the merging of tlfree cadres 

of Drug Inspectors, Pharmacists and Chemists and Drug 

Analysts and for this purpose, a meeting of "Standing 

Service Rules Committee” was ■ held on 26.124016 

wherein .it was proposed to combine the three cadres into'

■:

'.II

:•?

••

\
I

one as per sti-ucture given in para-ii of the. minutes of the(
•■i

meeting and as such, the respondents have issued the<

impugned Notification No. SOH(III)/PID/K>.,
i

4/2017/DCPS dated 08.09.’2017, which reads as under:-

“Consequent to the recommendations of the 
SSRC and to improve the human

V:
resource

management, the Chief Minister Khyber 
Pakhtimkhwa is pleased to approve the 
following arrangements for PhdrmacistSy 
Drug Inspectors, Chemists & Drug Analysts 
cadres of Health Department Khyber 
fakhtunkhwa.

<. .
I,

i

1) These cadres are declared dying 
_ cadres mih the existing incumbents 

. to continue under the existing 
service rules, seniority and 
promotion prospects which shall 
stand, protected for each cadre 
within their own lines of hierarchy 
till last incumbent is in service.

2) For the new recruitment at the 
initial stage, 
quaiifications of ike 
meniioned cadres are the same, 
therefore, all the three cadres are

I

sihce basic 
above: '

' . •

/
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hereby merged into a single cadre 
for which rules shall be framed as 
per procedures,

3) AH the three cadres are hereby 
declared 
posting/trausfer only ”,

, Aggrieved from the aforesaid Notification,

as pool posts for

y: j

!

the petitioners have filed the instant Writ Petition.
I

i .. 4.m Respondents have furnished . their
Iv
& comments and opposed the writ of petitioners i

I ;
• 5. Arguments heard and record perused. ■ ;

6. Admittedly, the impugned notification oft
i; .

merger of three , cadres of Drug Inspectors, Phaimacists
I

. ^d Chemists and Drug. Analysts have been issued on1

V

' the recommendation : of Standing . .Service Rules

s: Coinmittee, ( but while perusing minutes of the .

Comrnittee, .so constituted, ■ the persons^ who had

attended the meeting, aie not in accordance with the ;

«
Notification No. .SOR.VI(E&AD)2‘69/20p3- dated ,29* ■V

1 /
January, 2005 produced by the learned counsel for: the'5i
petitioners during the course of hearing, placed on file,;

vide which, the Committee would comprising of

J' Administrative Secretary concerned (Chairman),

i
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5.
V{{

Additional Secretary^ (Regulation)-E&A' Department 

Additional Secretary (Regulation) Finance Department, 

Additional , Secretary Law Department, Head the 

attached Depaitmeht concerned and Deputy Secretaty 

(Admn) of the';Department, concerned .(Members); so- 

keeping in view the above fact, the impugned 

■ notification issued by the respondents is illegal void ab- 

initio and the same, is, thus, liable to be set aside.

i ■/

>- /
i.•V\ , >

\

i
: .

i . > L
I.

t ■

k
\•)

/
1 •7. In view of the above,- the Writ. Petition is

5

allov/ed and ; the impugned - Notification' . No.

SOH(ni)/HD/l,0-4/2017/pC'PS dated .G8.;09.2017,'is set;

•; •

aside

1¥j*'
-ANNOUNCm . 
Dated: 11.03.2020 Chief justice

.*

s
Judge:■

/
r'

is:

■\
! ■ ,

*

Nawab'ShahSCS(OB).JuMfC8WaquAtimMtS<lh CJ * Ju-lsUcatJu Anwar J

1

■
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To,

'fhe Chief Secretary

Khyber Pakhtunkhwa, Peshawar.
i

>.

SUBJECT:, DEPARTMENTAL APPEAL AGAINST THE IMPUGl^.n 
' AGENEiA ITEM NQ.4 OF THE SSRC MINUTES DATFn
' 29.4.2021 ANDNOTTFIGATION DATED 24.8.2021 WWFREBV

UNJUSTIFIED 20% PROMOTIQN QUOTA IN BPS-18
(EXECUTTVE ENGINEERS TO B-TECH/DIPLOMA
HOLDERS FOR WORKING AGAINST THE
PROFESSIONAL ENGINEERING WORKS POSTS HAS
BEEN CREATED BY THE DKPARTATF.NT

‘

; .

; •
1

Respected Sir,
i! .

1. That the appellant is the employee of your good self department Department and is 
perfoming duty quite efficiently and up to the entire satisfaction of his superiors.

2. That the appellant is highly qualified Civil/Mechanical Engineers and registered 
with Pakistan Engineering Council and having command and experience over the 
services in respect of Professional Engineering Work. That under the existing rules 
of the your go'od\ self department the appellant have better prospects of 
promotion/case progression. That according to the rules ibid the post of Executive 
Engineer/Deputy Directbr/Technical Officer (BPS-18) has to be filled up “bv 
promotion, on the basis of seniority cum fitness from amongst the sub 
Divisional Officer. Assistant Engineers abd Assistant Directors possessing 
Degrtee in B.E/B.Sc Engineering (Civil or Medianicall from a recognized
University. With at leiast five years service as such, and have passed the
professional or Revenue Examination under the prescribed rules”.

3. That recently through agenda item No.4 of the impugned minutes dated 29.4.2021
passed/issued by the standing service rules committee not comprised in accordance 
with Notification of the Establisliment Department dated 29.1.2005 and judgment 
of the august Peshawar High Court, Peshawar passed in W.P No.4378-P/2017 
Titled Manzoor Ahmad VS Govt: of KPK and other dated- 11.03.2020, 
unfortunately due to some mala fide intentions ^or knowingly misinterpreted the 
settled law of the land, non-qualified/ non-engineers of B-Tech technology / 
diploma holder persons have been granted illegal benefits in shape of assigning 
Professional Engineering Works (PEW) and also benefiting them by awarding 
promotion to the Grade-17 once and now once again a 20% quota has been 
proposed for promotion to Grade-18 (Executive Engineer). post and will be 
performing professional engineering works which is against the Pakistan 
EngineeringCouncil Act 1976. ,

4.. That in light of the ibid SSRC minutes dated 29.4.2021 the your good self- 
department issued the impugned Notification dated 24.8.2021 whereby 
amendihents have been made in the service rules of the your good self-department 
dated 17.2.2011 whereby non-qualified/ non-engineers of B-Tech technology / 
diploma holder persons have been granted illegal benefits in shape of assigning 
Professional Engineering Works (PEW) and also benefiting them by awarding 
promotion to the Grade-17 once aiid now once again a 20% quota has been 
proposed for promotion to Grade-18 (Executive Engineer) post and will be
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performing professional engineerihg works which is against the Pakistan 
Engineering Council Act: 1976.

5. Hence the present appealion the following grounds amongst the others

GROUND^

A. That agenda,item No.4 passed by the standing service rules committee dated
29.4.2021 is against the law, facts, Nomia of natural justice and materials on the 
record hence not tenable and liable to be set aside. »

B. That the appellant have not been treated in accordance with law and rules and as 
such the your good self^department violated Article 4 & 25 of the Constitution of 
Pakistan, 1973

G. That. Executive Engineer (BPS-18) in Irrigation Department is a Professional 
Engineering post and the person who holds the said post has to look into the 
matters which is related to the professional engineering works with human 
resource having professional BE/BSc Civil and Mechanical Engineering degrees 
duly registered with, the Pakistan Engineering,Council. At present in Irrigation 
Dept, all the E?tecutive, Engineer/Deputy Director (BPS-18) posts is professional 
engineering posts whose job requirement involves professional engineering 
works, allowed only to BE/BSc Civil / Mechanical Engineering degree holders 
registered with.PakistM Engineering Council

D. That according to Esta Code of Khyber Pakhtunkhwa, Constitution of Standing
Service Rulesi committee, page 257 (Aimexure-I), Framing of Service 
Rules/Recruitment Rules point No. 2 which is reproduced, 'VA//e sending 
proposals for framing of new Service Rules and making amendments in 
the existing rules, the qualifications proposed for appointment to posts 
should suit.the requirement of the job” present c&se)\BsheeT\
completely ignored by SSRC in its meeting dated 29.04,2021, as neither change 
has occurred in set Job description of Executive Engineers (BPS-18) nor they 
have changed the reqmrement of the job since last SSRC and still allotted 20% 

-.quota to B-Tech/Diploina holders whose qualification does not meet the present 
: requirement for the job. By doing so' it violates the Pakistan Engineer Council 

Act requirement to perform against the BPS-18 Executive Engineer Post 
performing professional engineering works.

E, That a committee was constituted vide Secretary Irrigation Department. 
Notification No. SO(E)/Irr/23-5/73/Vol-rV (S. Rules) dated. 06.04.2018 
(Annexure-J) having inembers from Irrigation Department, C&W, LGE&RDD,

: Peshawar Development Authority, Public health Engineering Department and 
Pakhtunkhwa Energy and Deyelopment Organization. The committee was tasked 

. to examine the position of B-Tech (Hons) degree via B.Sc. / BE Engineering in 
light of decision of Pakistan Engineering Council (PEC), Supreme Court of 
Pakistan, High Court Peshawar and Khyber Paklitunldiwa Service Tribunal and 
to come up with well considerate proposal along with recommendation for 
allocation of uniform percentage quota for their promotion. The committee in its 
report submitted the following recommendations;

“That B~Tech (hons) qualification is not equivalent to BE/BSc 
Engineering. As basic qualification required for posting / appointment 
against the position of Assistant Engineer / Assistant Director/SDO etc. 
in BS~17 and above is BE/BSc Engineering in Civil/Mechanical/mectricaJ 
as per requirement of a department, there B-Tech (Hon) qualification 
holder may not be promoted and / or posted against such position(s) that 
involve performance of professional engineering works/services. However, 
such qualification (i.e., B~Tech) holders cannot be denied promotion to 
higher scale; provide no law/Rule is violated and for whichnon engineering 
positions (Technologists) may be created, if not already existing^\
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F.. That the recommendation of the committee in para-3, makes the previously SSRC 
approved IrrigationDepartmentNotificationNo. SO(E)ARR/23-5/2010-n dated 
25 June 2012 (Annexiire-K) not maintainable for creating quota at first place 
for promotioii of non-engineers to BPS-17 and performing en^neering works. 
As a Corollary to thiSf in the Medical profession or health department, 
nurses acquire qualification of three jeans diploma after which they is

* aUo.wed to enhance their qualificatiqn in their field even to the Master 
level but they is nevdr considered as MBBS doctors nor is they posted to 
the professional positions or Medical Officers nor is they registered by 
Pakistan Medical and Dental Coimcil (PMDC) as registered, medical 
practitioners (Doctors).

Q. That the recotnmendation produced in Paia-3 has been completely ignored by the 
department and non-professional engineers have been placed in various 
engineering i)o‘sitions ^d even elevated higher positions, not meeting the job 
brit^ria and equivalent-qualification required for the post. One such unjustified 
order was issued by the Secretary Irrigation Department vide notification No. 
SO(fe)/IRR/4-10/77A''ol-VI: dated 18-12-2020 (Annexure-L) by placing a B- 
Tech Diploma holder Sub Divisional Officer on higher position of. Deputy 
Director Jabbapam. the present action of creating 20% quota clearly indicates 
that tjie Secretary Irrigation Department office wants to regularize the unjustified 
action /notification / orders issued.

H. That the Irrigation Engineers represented by the Advocate A. Latif Afiidi has 
already served two weeks Legal Notice dated 06 April, 2021 to Chief Secretary 
Office, Secretary Irrigation Office and Secretary Establishment office 
(Annexure-M) against for your inaction in removing non-engineer fi-om 
engineering practicing posts.

I. That the competent authority envisage provision under Pakistan Engineering 
Council (PEC) Act 19^6 for qualification, mannerism, mode and mechanics for 
granting promotion to registered Civil/Mechanical engineers registered with PEC 
while B-Tech degree holdem, is not competent / qualified fOr any Professional 
Engineering Works (PEW) and promotion to such high grades involving 
engineering works, hence, the prombtion and assigning the duties to non­
professional like B-Tech / Diploma holdem by the department is illegal, 
unjustified and in effective upon the rights of appellant and liable to be struck 
down/reversed accordingly. ■

J. . That the competent authority envisage provision imder P^stan Engineering '
Goimcil (PEC). Act 1976 for qualification, mannerism, mode and mechanics for 
granting promotion to registered Civil/Mechanical engineers registered, with PEC 
while B-Tech degree holders, is not competent / qualified for any Professional 
Engineering Works (PEW) and promotion to such high grades involving 
engineering works, hence, the promotion and assigning the duties to non­
professional lilce B-Tech / Diploma holders by the department is illegal, 
unjustified and in effective upon the ri^ts of appellant arid liable to be struck 
down/ reversed accordingly.

K. That PEC is a statutory body having been constituted under the PEC Act V 1976 
enacted by tlie parliament and tlie competent authority allegedly'on several . 
occasion has promoted non-professional, non-registered and. non-graduates 
having diploma and B.' Tech certificate against the post, which were specified/ 
allocated oilly for professional engineers, furthermore, the grievance of the 
appellant is that BSC/BE Civil engineering is not, at par with B. Tech (Hon) and 
that non-professional engineers (B-Tech) were promoted posted against the post 
of professional engineers which is against the law and settled realities hence this 
practice should require to be stopped forthwitli and implement the PEC Rules 
Reflation.
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L. The'recent historical & decisive judgment of the August Court of the Supreme 

CoiUt of Pakistan iri its decision on the C.P/No.78-K of 2015 announced on 
03/10/2018 (copy enclosed as Annexure- ), upheld the provisions of the PEC 
Act' 1976 in jts detail judgment where in Para 21 & 23 is worth reading. In 
operative part of the judgment Para 23, the Honorable Supreme Court contains 
Aat: - ^^Governmeni shall not allow or permit any person to perfoim 
profession^ engineering work as deSned in the PEC Act who does not 
possess accredited: engineering qualihcadon from the accredited 
en^neering institution and his name in not registered as a registered 
en^iieer or professional engineer under the PEC Act”,

M. Tliat tlie appellant are highly aggrieved of certain orders of competent authority 
which was passed in fayor of the non-qualified / non registered BrTech / diploma 
holders, because the people having lesser qualification were being alleviated and 
posted to higher posts without meeting the job criteria and which were specified 
for performing, professional engineers work only, whereas the appellant having 
rightful superior education/ qualification and most importantly meeting the job 
criteria were put on idle positions desk jobs hence the competent authority have 
been committing violation of laws including the legislation of the PEC Act 1976 
andvthe judgments of the Superior Court of the country.

N. That according to tlie EEC Act 1976 the management and supervision of the 
engineering works in respect of all engineering disciplines is ^Professional 
Engineering Works” sndi that under section, 27 zdn only be under taken/ 
executed by en^neers 'who is registered with PEC hence the statutory provisions 
of PEC Act i'976 is frequently violated by the authorities which is bad in law and 
also punishable act under the law, as Section 27 (1) of PEC Act criminalizes 
the undertaking of engineering work by non-engineers making it an 
offence punishable with 6 months imprisonment or Rs.lOjOOO fine or 
both.. Converselyj engaging a non-engineer for doing professional 
en^neering work is also criminalized, being an offence punishable with 
6months imprisonment or Rs.5,000fine or both.

O. That Pakistan Engineering Coimcil through various reference kept on reminding 
Provincial Government of Khyber Pakhtunkhwa & other competent authorities ■ 
about the limitation of the PEC Act 1976,-its implementation / repercussion in 
case of violations & even reminded to implement the decision of the afore 
mentioned judgment of Honorable Supreme Court C.P No.78:K of 2015, 
announced on 03/10/2018 but all in vain.

P. That it is admitted fact regarding clarification of B-Tech degree fi-om HEC which 
is not qualified engineers and for this reason PEC unable to registered them as 
engineer so promotion awarded and duties assigned to non-graduates, non­
professional and non-registered by PEC by. the competent authority 
engineering works, this has caused a grave in justice and utter disregard of the 
rnandmory stafiitory provision, of the PEC Act 1976 hence the competent 
authority violated not only the provision of PEC Act 1976 but also its own rules 
and regulation beside involved in contempt of court proceeding, if initiated.

Q. That appointment of in-eligible people to handle extremely technical works 
would be disaster for the public at large and rule of the regulatory body is to , 
ensure professionalism'and tnist for the public. Furthermore, the question of the 
qualification^ B-Tech feeing equivalent to BSc Engineering has already been 
decided by the superior court of the country. PLD 2003 SC 143, as well as in the 
aforementioned judgment of 03/10/2018. Once, forever,

R. That most recently, review petitions have also been dismissed by the Honorable 
Supreme Court vide order dated, 05/03/2019.

S. That, the. appellant tlirough the forums of Khyber Pakhtunkhwa Association of 
Government Engineering (KPAGE) previously prayed the competent forums for 
redressal of their genuine demands regarding subject issues but no action has so 
far feeen taken ^d blue-eyed favors its B-Tech degrees holder / diploma holder /
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non engineers is still enjoying tlie perkS‘&privileges of their illegal appointaients 
/ posting status against ;the Professional Engineering Works (PEW) posts starting
right from Assistant Engineer to high ones.

T. That the promotions awarded to B. Tech (Hon) employees and duties assigned to 
them against. Professional Engineering Works (PEW), is the result of political 
victimizjition, illegal, injustice and also in effective upon the valid rights of the 
appellant. . . -

i

Prayer

That on acceptance of tliis appeal the impugned agenda item No. 4 of tlie 
SSRC minutes.dated 29.4.2021 and Notification dated 24.8.2021 whereby creation 
of unjustified 20% promotion quota in BPS-18 (Executive Engineer) to B- 
Tech/Diploma; Holders for working against the professional engineering works . 
posts may kindly be declared as illegal,, unconstitutional and in effective upon the 
rights: of ajipellant which may kindly be set aside. That the your office may further 
please dire(;ted that not to issue/make "promotions of B-Tech/Diploma holders. 
against the post specified for professional engineers, in line with the provisions of 
the PEC Act, 1976 and in light of the judgments/decisions dated 3.10.2018 of the 
august Supreme Court of Pakistan in C.P No. 78-K/2015.

Dated: 20.03.2023

\
Engine^Shiue^n Khan
Executive Engineer,
Me^anical Division,
Inigation Department, KPK, Peshawar
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"Or2018 S C M R 2098

[Supreme Court of Pakistan]

Present: Gulzar Ahmed, Qazi Faez Isa and Sardar Tariq Masood, JJ 

MAULA BUX SHAIKH and others—Petitioners

Versus

CHIEF MINISTER SINDH and others—Respondents

C-.P. No.-78-K of 2015, decided on 3rd October, 2018. ,

(On appeal against order dated 21.11.2014 passed by the Sindh Service Tribunal, Karachi, 
Appeal No. 195 of 2014)

Pakistan Engineering Council Act, 1975 (V of 1976)

in

__Ss. 2(ii) 2(xxiii). 2(xxv), 2(xxvii) & 10(1) & First and Second Sched.—Sindh Civil Servants
(Appointment, Promotion and Transfer) Rules 1974, R. 3(2)-Promotion-Criteria/education 
qualiftcation for promotion to next grade—Domain of Executive—Notification for promotion to 
post of Executive Engineer (BS-18)—Said notification provided' 13% promotion quota to 
Diploma holders and 7% promotion quota to B.Tech (Hons.) degree holders—Plea of 
petitioner/AssistaiU Engineer (BS-17) that work of Executive Engineer BS-18 was strictly that 
of a Professional Engineer, who had an engineering degree from an Accredited Engirleering 
Iristitution in the country or abroad as included in the First and Second Schedule of the Pakistan 
Engineering Council Act, 1975, and. that Diploma holders and B.Tech (Hons.) degree holders 
were not professional engineers and could not perform work of a Professional Engineer— 
Validitv—Deciding whether a particular academic qualification of a civil servant/employee was 
sufficient for promotion from one grade to another higher grade fell under the domain ot the 
Government, whereas it is in the domain of the Pakistan Engineering Council to decide whether 

■ a particular acaderhic qualification could be equated with another academic qualification but it • 
had no power to say that a civil servant/employee holding particular academic qualification 
could not be promoted from a particular grade to a higher grader-impugned notification could 

^ not be validly or justifiably challenged on the ground that it impinged or infringed upon any ot 
‘ 1975, and thus would be ultra vires—' the provisions of the Pakistan Engineering Council Act,

Provisions of said Act nor the rules and regulations made under it would operate as bar on ^
and other conditions of service of civilGovernment to prescribe for qualification . . ^

servants/emplovees for promotion to.higher grade—Supreme Court dismissed the petition and 
refused leave \Anth*the direction that the Government shall not allow or permit any person to . 
perform professional engineering work as defined in the Pakistan Engineering Council Act, 

who. did not possess accredited engineering qualification from the accredited.engineering
egistered engineer or professional engineer.1975,

institution and his name was not registered as a r
under the said Act.

v. FederationPakistan Diploma Engineers Federation (Registered) through its Chairman 
of Pakistan through Secretar)- Ministr)' of Water and Power, Government ot Pakistan, Islamabad 
and 9 others 1994 SCMR 1807; Muhammad Azim Jamali and 11 others v. Government^ot 
Pakistan through Secretary/Chainnan, Ministiy of Railways, and 33 others 1992 PLC (C.^) 637.
Fida Flussain w The Secretary, Kashmir Affairs and Northern Affairs Division, Islamabad and

■ ^ 7/t8/2023, I0;!2 Ar
1 of 18



s
. ^ 66'

another PLD 1995 SC 701; Muh^mad Younus Aarain v. Province of Sindh through Clue I 
Secretar^^ Sindh, Karachi and 10 others 2007 .SCMR 134 and Nazir-ul-Hasan and 2 others v, 
Syed Anwar Iqbal and others 2014 SCMR 1827 ref. .

Salah-ud-Din Ahmed, Advocate Supreme Court for Petitioner No. 1.

RasheedARizvi, Senior Advocate Supreme Court for Petitioner Nos. 2-3. . .

Sabtain Mehmobd, Assistant A.-G. Sindh for Respondent Nos. 1 - 4.

Ghulam Haider Shaikh, Advocate Supreme Court for RespondentNo.5.

Nemo for Respondents Nos. 6, 7 and 9.

Dr. Muhammad Farough Naseem, Advocate Supreme Court for Respondents Nos. 8 and

Case Itfcigeinent' nrrp!//vvwvv.pisucia.\^uiiuua

12.

M. Aqil Awan, Senior Advocate Supreme Court for Respondents Nos. 10, 11,13 to 17. 

Date of hearing; 24th April, 2018.

JUDGMENT

GULZAR AHMED, J.—Maula Bux Shaikh, Petitioner No. 1, (the Petitioner) had filed 
a Seryice Appeal before the Sindh* Service Tribunal, Karachi, (the Tribunal) challenging 
Notification No.SOI(W&S)E/12-l/2005 dated 19.03.2014 to be ultra vires the Pakistan 
Engineering'Council Act, 1976 (PEC Act). The circumstance under which the Service Appeal 

filed by the Petitioner are that he was. employed as Sub-Engineer BS-11 in the year-1985 in 
the Work and Services Department, Government of Sindh, Karachi. He was promoted as 
Assistant Engineer BS-17 in the year 1997 and since then has been serving in such post in his 
said department. The case of the Petitioner is that he is a qualified engineer holding degree of 
Bachelor of Engineering. He has unblemished service record and is eligible for promotion to the 
post of Executive Engineer BS-18 but on account of the notification, referred 'to above, his 
chance for promotion as Executive Engineer BS-18 has been gravely diminished for the reason 
that said notification has provided 13% promotion quota to Diploina holders and 7% promotion 
quota to B.Tech (Hons.) Degree holders -for the post of Executive Engineer BS-18. The 
grievance of the Petitioner is that the post of Executive Engineer BS-18 being that of a purely 
professional engineering Work could only be performed by a professional engineer holding
accredited engineering qualification, as provided in the PEC Act.

was

2. We have heard learned ASCs for the parties at length and have gone through the record . 
of the case. The learned ASCs for the parties, have also filed their written note of arguments,

■ which too have been perused by us. . ■ .

The notification dated 19.03.2014 is as follows;j.

^^NOTIFICATION

No.SOI(W&S)E.W/12-I/2005: In pursuance of Sub-Rule (2) of Rule-3 of the Sindh 
Civil Servants (Appointment, Promotion and Transfer) Rules 1974 and in consultation 
with the Services, General Administration and Coordination Department, Government ol 

partial modification of' this Department's ■ Notification No.

- , ; ,,7/18/2023. 10:12 A^ . '

Sindh, and, in
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EI(C&W)l-34/81-84(86) dated 14.01.1987, the method, 
qualification , and other conditions for appointment in respect of the. 
post of Executive Engineer (BPS-18) (Civil/Mechanical/Electrical) 
in Works and Services . Department, Government of Sindh
mentioned in column-2 of thedable below:- • ^

TABLE
1

METHOD OF APPOINTMENTName of the post 
with BS

21
i) Eighty percent by promotion from 
amongst the Assistant Engineers B.E. in 
Civil, Electrical dr Mechanical 
Engineering with atleast five years service 
inBPS-17 on seniority-cum-fitness.basis 
with their respective ii) Thirteen percent 
by promotion from amongst the Diploma 
holder Assistant Engineers having 
Diploma in Civil, Electrical or Mechanical 
Engineering with atleast five years service 
in BPS-17 on seniority-cum-fitness basis 
with their respective technology and iii) 
Seven percent by promotion from amongst 
the Assistant Engineers having B .Tech 
(Hons.) degree in Civil, Electrical or 
Mechanical Engineering with atleast five 
years service in BPS-17 on seniority-curn- 
fitness basis with their respective 
technology _____• ■ ________^

Executive 
Engineer 
(Civil/Mechanical 
and Electrical) 
(BPS-18)

c, .

QAZI SHAHID PERVEZ

SECRETARY TO GOVT. 
OF SINDH '

In order to regulate the engineering profession, the Parliament has 
10.01.1976. Section 2(ii) of the PEG Act defines

■ 4.-
passed PEC-Act on 
accredited engineering qualification, which is as follows:

"accredited engineering qualification" means any of the 
■Qualification included in the First. Schedule or the Second
Schedule."

It is common ground that neither Diploma nor B.Tech (Hons.)5.

• 7/18/2023. 10:12 AN .
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Degree are accredited engineering cjualification for the reason that there is 
no reference to the Diploma and B.Tech (Hons.) Degree in the accredited 

gineering qualification provided in the first and second schedule of the 
PEC Act. Thus, accredited engineering qualification is ascribed to those 
who hold Bachelor Degree in Engineering from accredited Engineering
Universities/Institutions in Pakistan and abroad.

Professional Engineer is defined in section 2(xxiii), which is as

en

6.
follows: ,

"professional engineers" means a person who holds an accredited 
engineering qualification and after obtaining a professional 
experience of five years, whether working privately or in the 
employment of an engineering public organization, has passed the 
prescribed engineering practice examination and is registered as 
such by the Council.

Professional Engineering Work is defined in section 2(xxv) as7.
follows:

"professional engineering work" means the giving of professional , 
advice and opinions, the making of measurements and layouts, the 
preparation of reports, computations, designs, drawings, plans and 
specifications and the construction, inspection and supervision of 
engineering works, in respect of-

(a) railways, aerodromes, bridges, tunnels and metalled roads;

(bj dams, canals, harbours, light houses;

(c) works of an electrical, mechanical, hydraulic, Communication, 
autical power engineering, geological or mining character;

(d) waterworks, sewers, filtration, purification and incinerator

aeron

works;

-residential buildings, including foundations(e) residential and non 
framework and electrical and mechanical systems thereof,

(f) structures accessory to engineering works and intended to house
them;

(g) imparting or promotion of engineering education, training and 
planning, designing, development construction, commissioning, 
operation, maintenance and management of engineering works in 
respect of computer engineering, environmental engineering,

7/18/2023, 10:12 A^
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chemical engineering, structural engineering, industrial engineering,- 
production engineering, marine engineering and naval architecture,

metallurgical engineering,

■

petroleum • and gas engineering, 
agripultural engineering, telecommunication engineering, avionics 
and space engineering, transportation engineering, air-conditioning 
ventilation, cold storage works, system engineering, electronics, 
radio and television engineering, civil engineering, electrical 
engineering, mechanical engineering and biomedical engineering

«.

etc;

(h) organizing, managing and conducting the teaching and training 
in engineering universities, colleges, institutions. Government 
colleges of technology, polytechnic , institutions and technical. ■ 
training institutions;

(i) preparing standard bidding or contract documents, construction 
cost data, conciliation and arbitration procedures; guidelines for bid 
evaluation, prequalification and price adjustments for construction

. and consultancy contracts; and

(j) any other work which the Council may, by notification in the 
official -Gazette, declare to be an engineering work for the purposes 

of this Act;"

Registered Engineer is defined in section 2(xxvii) as follows:

"registered engineer" means a person who holds an accredited 
engineering qualification, whether working privately- or in the 
employment of an engineering public organization and is .registered 

, as such, by the Council. Registered Engineer shall perform all 
professional engineering works except independently signing 

design.

Section 10(1) of the PEC Act provides:

"The engineering qualifications granted by engineering institutions 
in Pakistan which are included in the First Schedule shall be the 
accredited engineering qualifications for the purposes of this Act.

While section 11(1) provides;

"The engineering qualifications granted by engineering institutions 
outside Pakistan which are included in the Second Schedule shall be 
accredited engineering qualifications for the purposes of this Act."

- Section 27 of the PEC Act provides for penalties and procedure,

8.

9.

10.

7/18/2023, 10:12 Ah
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,70-
which is as follows:

"27. Penalties and procedure.—(1) After such date as the Federal 
Government may, after consultation with the Council, by 
notification in the official. Gazette, appoint in this behalf, whoever 
undertakes any professional engineering work shall, if his name is 
not for the time being borne on the Register, be punishable with 
imprisonment for a term which may extend to six months, or with 
fine which may extend to ten thousand rupees, or with both, and, in 
the case of a continuing offence, with a further fine which may 
extend to' two hundred rupees for every day after the first during 
which the offence continues.

<. :

(2) After the date appointed as aforesaid, whoever employs for any
is not for theprofessional engineering work any person whose name 

time being borne on the Register shall be punishable, on first 
conviction, with imprisonment for a term which may extend,to six 
months, or with fine which may extend to five thousand rupees, or 
with both, and on a second or subsequent conviction, with 
imprisonment for a term which may extend to one year, or with fine 
which may extend to ten thousand rupees, or with both.

(3) Whoever willfully procures or attempts to procure himself or 
itself to be registered under this Act as a registered engineer, 
professional engineer, consulting engineer, constructor or operator 
by making or producing or causing to be made or produced any 
false or fraudulent representation or declaration, either orally or in 
writing, and any person who assists him therein shall be punishable 
with imprisonment for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both.

(4) Whoever falsely pretends to be registered under this Act, or not
with his name of title anybeing registered under this Act, uses

words or letters representing that he is so registered, irrespective of 
whether any person is actually deceived by such pretence or 
representation or not, shall be punishable with imprisonment for a 
term which may extend to three months, or with fine which may' 
extend to five hundred rupees, or with both.

(5) No person undertaking any professional engineering work shall, 
unless he is registered under this Act, be entitled to recover before 
any court or other authority any sum of money for services rendered 

in such work.

(5A) No person shall, unless registered as a. registered engineer or 
professional engineer, hold any post in an engineering organization

7/18/2023, 10:12 AK ••
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' where he has to perforai professional engineering work.

(6) No court shall take cognizance of any offence punishable under 
this Act save on complaint made, by, or under the authority of, the 

Council.

(7) No court inferior to that of a Magistrate of the first class shall try
any offence punishable under this Act."

12. The main gist of the arguments of the learned ASC appearing for the
petitioners is that the work of Executive Engineer BS-18 is strictly that of a 
Professional Engineer and it can only be performed by a Professional

Accredited EngineeringEngineer, who has engineering degree from
Institution of Pakistan or abroad as included in the first and second schedule 
of the PEC Act, Diploma holders and B.Tech (Hons.) Degree holders 

professional engineers and cannot perform work of a Professional 
Engineer s^nd that law specifically provides penalties to those who perform 
professional engineering work without possessing accredited engineering 
qualification and registered as Professional Engineer by the Pakistan
Engineering Council (the Council).

an

are
not

13. On the other hand, learned ASC appearing for the respondents have 
contended that this ver)' issue has come up before this Court number of 
times and this Court has dealt with it time and again and held that in the 
matter of employment and promotion etc, the Government Institutions are 
legally entitled to take decisions as a matter of policy to grant promotion io 
employees in Engineering Public Organization who are Diploma holders in
engineering and B.Tech (Hons) Degree holders.

14. We have noted that the Tribunal in the impugned judgment has 
referred to number of judgments of this Court and the point in issue in those 
judgments substantially also deals with the present controversy before 
Thus before dilating upon the matter, it is essential that we examine the 
judgments, which this Court has already delivered and are also refeiTed in 
the impugned judgment of the Tribunal. The first case in line is a judgment 
of three members bench of this Court in the cases of Pakistan Diploma

Federation of

us.

Engineers Federation (Registered) through its Chairman v.
Pakistan through Secretary Ministi^ of Water and Power, Government of 
Pakistan, Islamabad and 9 others (1'994 SCMR 1807). In this case the 
question involved was whether the Diploma Engineers employed in 
Pakistan Railways can be debarred from promotion to Grade-18 on the 
ground that they are not registered as "professional engineers and 
consulting engineers" with Pakistan Engineering Council even though they 
were otherwise by reasons of their seniority etc eligible for promotion to 
Grade-18. While refemng to the case of Muhammad Azim Jamah and 11 
others V. Government of Pakistan through Secretary/Chairman, Ministry of

< .

7/18/2023,10:12
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Railways and .33 others (1992 PLC'(C.S.) 637), where split decision 
given by two Hon’ble Judges of Sindh High Court and ultimately it was 
referred to a Referee Judge for his opinion. This Court in dealing with the 

before it relied upon the conclusion reached by the Referee Judge and

was

case
quoted the same in the judgment as follows;

'T6. The conclusion of the learned Chief Justice was expressed as
follows:

"A careful reading of subsections (1) and (2) of section 27 of the 
Act will show that the penalties prescribed in the section are 
attracted only against those persons who are not registered under the 
Act but undertake any professional engineering work as defined in 
the Act Similarly, the person who employs a person who is not ■ 
registered under the Act, on a professional engineering work, is 
equally liable for punishment under the Act. The above provisions 

wide enough to include the cases of those persons who may be 
employed in any private or Governmental organization and are 
called upon to undertake any professional engineering work. The 
provisions of the Act, regarding registration of professional engineer 
and consulting engineer, therefore, in my view, would not be 
applicable to the persons serving as engineer with the Railways, as 
in course, of their such employment they, neither act as 'professional 
engineer’ nor as 'consulting engineer'. However, if such persons 
undertake any professional engineering work as defined under the 
Act, then the provisions regarding registration under the Act will be 
attracted and they could also be punished in accordance with the 
provision of section 27 of the Act for violating the provision of the.

are

<..

Act."

On the basis of such conclusion of the Referee Judge, this Court 
proceeded to make its own observation, which is as follows:

17. The abovejudgmentofthe High Court
by the qualified engineers who' held, degrees from recognized. 
Institutions of Pakistan nor by the diploma-holders but only by the 
Pakistan Engineering Council (which was one of the respondents in 
the Constitution Petition filed in the High Court). According to the 
Pakistan Engineering Council, the provisions 
Engineering Council Act had not been correctly interpreted because 
the judgment of the majority in the High Court, it appeared to the 
Council had laid doWn that the Act applied to engineers engaged in 
professional engineering works in the private sector whereas the 
application of provisions of the Act according to them, could not be 
restricted only to the priyate practitioners alone.

15'.

not challenged eitherwas

of the Pakistan

7/18/2023, 10;l2'At
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18. We on the other hand after hearing Mr. Abid Hassan Minto 
learned Advocate for the appellant at considerable length consider 
that this is not a correct interpretation of the judgment of the High 
Court. The High Court has clearly stated that the provisions of the 
Act were wide enough to include cases of those persons engaged in 
professional engineering works whether employed in any private or 
Governmental organization, if they are called upon to undertake any 
professional engineering work, as defined under the Act. In fact in 
the connected case C.A. No.31 of 1992 a Committee of Secretaries 
constitute^ by the Punjab Government correctly summed up the true' 
position obtaining in the Act as follows:—

<. .

"The Committee was of the view that the Government could appoint . 
a non-graduate engineer to a post in any grade but if the post 
involved performance of professional engineering work such 

' appointment would attract penalties prescribed in the Act.

The finding of the Referee Judge in this case is to the same effect
and in our opinion this finding is quite correct."

The next case in line is a judgment of five member bench of this16. . .
Court in the case of Fida Hussain v. The Secretary,--Kashmir Affairs and 
Northern Affairs Division, Islamabad and another (PLD 1995 Supreme 
Court 701.). In this case facts were that petitioner was appointed as 
Overseer/Sub-Engineer in' northern area PWD in 1971. The Federal 
Government, in order to encourage the diploma holders to improve their 
academic qualification resolved to prescribe courses namely B.Tech (Pass) 
and B.Tech (Flons.), The later was treated as equivalent to B.Sc. 
(Engineering) and Bachelor of Engineering for the purpose of promotion. 
Petitionef having passed B.Tech (Pass) and B Tech (Hons.) was denied 
promotion in BPS-17 for the reasons that B.Tech (Hons.) was not 
recognized by Pakistan Engineering . Council as equivalent to B.Sc. 
(Engineering) Degree. Petitioner fried Service Appeal, which 
dismissed. The Appeal filed by the petitioner before this Court was also 
dismissed. The petitioner then applied for review, which was allowed and 
the judgment dismissing the Civil Appeal was recalled and his appeal was 
allowed with directions to consider the petitioner's case of promotion to 
BS-17. The Court while allowing relief to the petitioner observed as

was .

follows;

"9. In this regard,, we may point out that it is the domain of the 
Government concerned to decide whether a particular academic 

■ qualification of a civil servant/employee is sufficient for promotion 
from one Grade to another higher Grade and whereas it , is in the 
domain of the Palcistan Engineering Council to decide, as to whether

7/18/2023. 10:12 AN
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a particular academic qualification can be equated with another 
academic qualification, but it has no power to say that the civil 
servants/employees holding particular academic qualification cannot 
be promoted from a particular Grade to a higher Grade. The 
object of the Act as pointed out by one of us (Ajmal Kan, J.) and 
Saiduzzaman Siddiqui, CJ. (as he then was) in the above High 
Court judgment is to regulate the working ot professional engineers 
^d consulting engineers and not to regulate the qualification or the 
working of the engineers in the Government or semi-Government 
departments. The definitions of the terms "professional engineer" 
and' "professional engineering work" given in clauses (j) and (k) of 
section 2 of the Act are to be read together and, therefore, as a 
corollai7 to the same, it must follow that the term "professional 
engineering'work" as defined in clause (k), of section 2 of the Act is 
to be performed by a professional engineer as defined in clause (j) 
thereof, which is evident from section 8 of the Act, which defines 
the functions of the Pakistan Engineering Council as under:-

8. Functions of the Council.—-The, following shall be the functions 
of the Council, namely;-

maintenance of a Register of person qualified to practice as 
professional engineers and consulting engineers;

(b) recognition of engineering qualifications for the purpose of 
registration of professional engineers and consulting engineers,

removal of names from the Register and restoration to the 
Register of names which have been removed;

laying down of standards of conduct for the members;

safeguarding the interest of the members; - 

. promotion of reforms in the engineering profession;

management of the funds and properties of the Council;

' Promotion of engineering education and review of courses
of studies in consultation with the Universities;

levy and collection of fees from applicants for registration 

or temporary licences and members;

(^j) exercise of such disciplinary powers over the members and 
servants of the Council as may be prescribed;

mam

(a)

(c)

(d) .

(e)

(f)

(g)< -

(h)

■ (0
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formation of such committees as may be prescribed; .and

performance of all other functions connected with, or 
ancillary or incidental to, the aforesaid functions."

(k)

(1)

A perusal of the above quoted section shows that the Pakistan 
Engineering Council is vested with the functions to regulate the 
persons qualified to practice as professional engineers -and 
consulting engineers and not persons who are employed in the 
Government or semi-Govemment organisations. If the Government

defined in the Act foremploys a professional. engineer as 
performing professional engineering work as envisaged by the Act 
in above clause (k) of section 2,-the provisions of the Act would be 
attracted and not otherwise.

10. Reverting to the merits of the present case, as pointed out 
hereinabove, that the petitioner pursuant to the'above decision of the 
Government of Pakistan dated 26.10.1973 passed his B.Tech (Pass) 
in 1977 and B.Tech (Honours) in March, 1981, from the NED

the above

.<- .

University Karachi, and, therefore, acted upon 
representation of the Government. In this view of the matter, it is not 
just and fair not to consider the petitioner for promotion to BPS-17 
keeping in view the admitted fact that a number of other civil 
servants/employees in the same department in the same position 
have been promoted by the departments/organisations concerned. In 
this behalf, it may be pertinent to refer to the case of Mukhtar 
Ahmad and 37 others v. Government of West Pakistan through the 
Secretary, Food and Agriculture, Civil Secretariat, Lahore and 
another (PLD 1971 SC 846). The fact of the above case were that 
the persons possessing the qualifications mentioned in Rule 7 of the 
West Pakistan Agricultural Engineering Service (Class II) Rules, 
1963 were not available. The Government launched a scheme for 
training of Assistant Agricultural Engineers, whereunder 46 
Graduates in B.Sc. Agriculture were to be selected for appointment 
as Assistant Agricultural Engineers after their successful completion 
of two years' diploma course at an Agricultural University. The 
above scheme was discussed by the government with the Public 
Service Commission. The candidates selected by the Public Service 
Commission, who were , about to complete their training of two 
years, were informed by the government that they would have to 
appei again before the Public Service Commission to be selected 

I^or appointment to the posts of Assistant Agricultural Engineers 
(Class-II). The candidates asserted that after the completion of their 
training they were entitled to be appointed as Assistant Agricultural 
Engineers (Class-II) in terms of tire offer made to them and they

7/18/2023, 10:12 A^
• lloflS



nitp;//www.pi5ucLa.\,uiii/Case Judgement octrv ^ **1

could not be required to appear again before the Public Service 
Commission for such appointment. On. the other hand, the 

contended that the candidates did not possess theGovernment , ,
■ qualification prescribed by Rule 7 of the West Pakistan Agricultural 

Engineering Service (Class 11) Rules,-1963, for appointment to such 
■ posts. The matter came up for hearing before this Court in the form 

of an appeal with the leave of this Court filed by the candidates 
against the judgment of a Division Bench of the erstwhile High 
Court of West Pakistan. The same was allowed and inter alia the
following was concluded:-

”The offer of the Government and, its acceptance by the appellants 
constituted a valid agreement and they Governor's order dated the 
1st July, 1965 provided the authority for such an agreement. This 
agreement is capable of being enforced in law. The Government was 
both competent and obliged to implement that agreement. When the 
Governor's order, dated the 1st July, 1965, provided a special 
authority for recruitment to the. 46 posts of Assistant Agricultural 
Engineers, rule 7 of the Recmitment Rules was not applicable in this 

case."

11. The above case supports the petitioner's stand. Another aspect 
which -escaped notice of this Court in the judgment under 
that some of the other civil servants/employees placed in the same 
position as the petitioner was had been considered for promotion to 
BPS-17 and in-fact were promoted, whereas the petitionei was 
denied the above benefit which amounted to violation of inter alia 
Article 25 of the Constitution of the Islamic Republic of Pakistan, 
1973. In this regard, reference may be made to the case of I. A. 
Sherwani and others v. Government of Pakistan through Secretary', 
Finance Division, Islamabad and others (1991 SCMR 1041).

review, is

12. The judgment of this Court in the case of Muhammad Siddique 
Kasim (supra) relied upon by the Tribunal is distinguishable for ^ 
more than one reason, firstly, in the above case the notification of 
the Government of Punjab dated 8.2.1961 equivalising , B.Tech '

was withdrawn on(Honours) with B.Sc Engineering degree 
15.03.1985, whereas the' petitioner received degree of B.Tech 
(Honours) in June, 1985, i.e. after the withdrawn of the notification 
whereas in the present case, admittedly the petitioner passed his 
B.Tech (Honours) in March, 1981, before the Pakistan Engineering 
Council through its Registrar's above letter dated 24.4.1984 stated 
that there was typographical error in the above-quoted portion of its 
Registrar's letter dated 30.04.1981. Secondly, in the judgment in the 

of Pakistan Diploma' Engineers Federation (Registered)case

7/18/2023. 10;i2 AP
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through its Chairman (supra), this Court affirmed the majority view 
of the High Court, of Sindh in the ease of Muhammad Azim Jamali 
(supra), in which it has been held that the provisions of the Act are 
applicable only to professional'engineers and consulting engineers 
who are in practice and not to the persons working in the 
Government departments, autonomous, bodies, local authorities and 
private firms or companies. . ' ,

13. We may again observe that it is exclusively within the domain of 
the Governmentj to decide whether a particular qualification will be 
considered sufficient for promotion from a particular Grade to a 
higher Grade and it is also within the domain of the Government to 
change the above policy from time to time as nobody can claim any 
vested right in. the policy. However, it cannot abdicate its power to * 
decide the above question in favour of a corporate body which is not 
in its control nor it can act in a manner which may be violative of ‘ 
Article 25 of the Constitution on account of being discriminatory. It 
is still open to the Government for future to provide that academic 
qualification of B.Tech (Honours) will not be considered sufficient 
for promotion from BPS-16 to BPS-17 if the same does not violate 

■ the above principle."

Next case is a judgment of two members bench of this Court in the 
case of Muhammad Younus Aarain v. Province of Sindh through Chief 
Secretaiy, Sindh. Karachi and 10 others’(2007 SCMR 134). The case before 
the Court was of promotion to BS-20 by a Diploma holder employee. The 
Court dealt with the subject and observed as follows:

"7. The basic qualification for a professional engineer under the law 
is B.Sc. degree in engineering from a recognized institution in 
Pakistan and diploma in engineering is not a recognized 
qualification for a professional engineer in terms of PEC Act, 1976. 
The service mles governing the service of the petitioner (SCUG 
Service Rules, 1982) and the promotion policy of the Government 

. of Sindh, would neither override the provisions of the above Act nor 
relax the requirement of basic qualification of professional engineer 
for a promotion to BPS-20 in the engineering branch of Government 
of Sindh. The relevant provision of SCUG Service Rules, 1982, is 
reproduced hereunder:--

"V-Engineering Branch.

17.

< .

1. Grade 20 By selection on iiierit from 
among the members of the service in Grade-19 of the
Engineering Branch with at least .17 years experience 
as such in Grade-17 and above."

13ofl8 7/18/2023. I0;26 AM
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8. The above rule envisages clearly that a person can be considered 
for promotion to BPS-20 in the Engineering Branch of Government 
of Sindh, subject to fulfilment of the condition of basic qualification 
of a professional engineer prescribed under Pakistan Engineering 
Council Act, 1976 and.a diploma holder being not a professional ' 
engineer in terms of PEC Act, 1976 cannot hold a post, carrying 
responsibilities of a.qualified professional engineer. The eligibility 
of a person for promotion from .BPS-19 to BPS-20 in the 
Engineering Department of Government of Sindh is subject to the 
fulfilment of the requirement of basic qualification with requisite 
experience as provided in SCUG Service Rules, 1982 in the relevant 
field therefore, neither any concession could be given to the 
petitioner in the matter of his eligibility to hold the post in BPS-20 
nor the requirement of basic qualification could be relaxed by the 
Court or'by Selection Board. The careful examination of rules 
the basis of which petitioner asserted the claim of promotion to 
BPS-20 against the post canying responsibilities of a professional 
engineer, would show that his claim was without any substance and 
that a diploma holder on the basis of his experience alone, would 
stand at par to a person registered as professional engineer with ' 
Pakistan Engineering Council."

The other case is a Judgment of three members bench of this Court :. 
in the case of Nazir-ul-Hasan and 2 others v. Syed Anwar Iqbal and others 
(2014 SCMR 1827). In this case, respondent No.l was working as aiT 
Assistant Director BS-17. The petitioners were senior to him and were., 
promoted to BS-18 despite the fact that petitioners were holding 

. qualification of Diploma whereas respondent No.l was Bachelor of 
Engineering (Electrical). The respondent No. 1 challenged the promotions of. 
petitioners in the High Court. The High Court set aside all promotions of 
petitioners on the ground that they did not hold, valid engineering degree. 
This Court in the reported Judgment has dealt with the matter and observed 
as follows:- ^ •

on

18.

''6.' Admittedly the petitioners were Assistant Directors in the 
respondent Authority with at least 5 years service in the relevant 
field and hence in our opinion they fulfill the requirement. It would 
be seen that when the petitioners were considered for promotion in 
2012 the rules in force were the Pakistan Standards Institution 
Recruitment Rules for class one posts wherein per rule 5 the,post of 
deputy Directors to be. filled in by promotion could be done from 
amongst Assistant Directors category one with at least 5 years 
service in the Institution. Nowhere in the said rules was it provided 
that they would be professional engineers or for that matter even 
diploma holders. If fact suc]i condition is prescribed in ruled which

14of 18 7/18/2023,. 10:26 AM
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■ provides for direct appointments whereby per the schedule to the 
same an Assistant Director must hold a Master's-Degree in Science, 
or Bachelors Degree in'Engineering in the specified field from a 
recognized university with at least 3 years experience in that-field 
etc. Admittedly, the petitioners were appointed by promotion and 
hence in our opinion no such condition can be placed upon them as 
in the case of a direct appointees. Insofar as the case of Muhammad 
Younus Aarain (supra) is concerned, the same is distinguishable on 
facts as therein it was found that under Sindh Council Unified 
Grades Services Rules the basic qualification for promotion to 
BS-20 was that the candidates should have B.Sc. Degree in 
Engineering. As observed above this is not the case in the present 
matter. It would further be seen that now per section 26 of the 
Pakistan Standards and Quality Control Authority‘Act, 1996 rules 
have been framed which have been notified in the official gazette on' 
.15th May, 2013. Under- Rule 5 promotion to the post in BS-1 to 19 
shdll be made on the basis of seniority-cum-“’fitness etc. and he or 
she should also fiilfil the conditions contained in schedule to the 
rules. according to which for promption to the post of Deputy 
Director Technical the eligible person would be an Assistant 
..Director Technical and he should have 5 years experience in BS-17 
in technical matters. Nowhere has it been prescribed that he: or she 
should be a. qualified engineer.

7. In the circumstances, we find that the impugned order has 
unnecessarily been influenced by the comments of the Pakistan 
Engineering Council that no post carrying any Engineering 
responsibility could be entrusted to non-engineering graduates. In 
our opinion, it is for the department/institution itself to determine as 
to whether the, persons in its service' are fit to hold a particular 
position. In the present case it has been done by the authority and 
rules have been framed thereunder which have been followed by the 
promotes/petitioners. Consequently the impugned order is set aside 
and the promotion of the petitioners is upheld."

. On examination of above, case law, we note that nowhere in the 
judgments, the government power to prescribe for qualification and .other 
•conditions of service for promotion to a post has been assailed nor the 
judgments have put any sort of embargo on the government in prescribing 
the qualification and other conditions of service for a post for the purpose 
of promotion. Having said this, the judgments as discussed, above, have 
rather focused on the government power in this regard' to be unfettered to 
the extent that it is not in derogation of any law or provisions of the 
Constitution.

19..

< .
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Further, the main principle that is deductible froin the above . , 
judgments of this Court is that it is the domain of the Government to decide 

. whether a particular academic qualification of a civil servant/ employee is 
sufficient for promotion from one grade to another higher grade and 
whereas it is in the domain of the Pakistan Engineering Council to decide 
whether a particular academic qualification can be equated with another 
academic qualification but it has no power to say that the civil 
servants/employees holding particular academic qualification cannot be 
promoted from a particular grade to a higher grade. Thus on the basis of 
above pronouncements of this Court, it is clear that the notification dated 
19.03.2014' cannot be validly or justifiably challenged on the ground that it 
impinges .or infringes upon any of the provisions of PEC Act, 1976 and thus 
would be ultra vires. No such finding can justifiably be recorded in that as it 
has been laid down quite empathefically that the government exercises its 
own power under the. domain of law with regard to promotion of civil 
servants/employees under Sindh Civil Servants Act,. 1973 and Rules made ■ 
thereunder while PEC Act does not overreach or put.an embargo upon the 
government in the matter of prescribing of qualification and other, 
conditions of service of civil servants/employees for their-promotion to 
higher grade. Yet again, we note that although the yires of notification dated 
19.03.2014 has been challenged but we observe that this very notification 
has been issued under sub-rule (2) of Rule 3 of Sindh Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1974, Which rules have been 
made under section 26 of Sindh Civil Servants Act, . 1973. Neither rule 3(2) 
of said rules nor section 26 of the Act, 1973 have been challenged nor their 
vires called in question before us. Thus from this also if is quite apparent 
that the petitioner does not challenge the government power for prescribing 
qualification and conditions of service of civil servants/ employees for their 
promotion to higher grade. In any case, we note that the provisions of PEC 
Act nor the rules and regulations made under it will operate as bar on 

' government to prescribe for qualification and other conditions of service of 
civil servants/employees for promotion to higher grade.

The PEC Act as its preamble itself shows so also reading of the 
whole Act shows that it essentially deals with regulations of engineering 
profession in it, inter alia, it prescribes for qualification of professional 
engineers, maintenance of register of professional engineers and . accrediting 
of engineering universities etc and not as a regulator Of employment be that 
be of government service or in the private service. The reasons for it could, 
be found that all sort of engineering work could not be and may not be a 
professional engineering work for performance of whieh professional 
engineers are required. For example, technician, mechanic, draftsman, 
foreman, supervisor and overseer etc at best could be a skilled Workman 
who may work independently or under the supervision of professional 
engineer and for such technician, mechanic, draftsman, foreman, supervisor

20.

< .
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, and overseer/ the employer may not require holding of professional 

engineering degree. However, if the person is required to perform any of 
professional engineering work as defined .under the PEC Act, the provisions 
of this Act will come into operation for ensuring as the work of professional 
engineer can and only be perfonned by professional engineer as recognized 
by PEC Act. The professional engineering work has been clearly defined 
under section 2(xxv) of the PEC Act which has already been reproduced 
above and lays down in sufficient details the works which are noted to be as 
professional engineering works and such works as mandatorily required by 
the PEC Act to be performed by a professional engineer possessing 
accredited engineering qualification from accredited engineering 
institutions in Pakistan and abroad with experience and passing of test of 
the Council and no other person is allowed to perform professional 
engineering works be that be a diploma holder or B.Tech. degree holder. 
This aspect of the matter has been substantially addressed by the-PEC Act 
itself when making provision of section 27(5 A) that - no person shall unless 
registered as a registered engineer or professional engineer, hold any post in 

engineering organization where he has to perform professional 
engineering work. "Thus professional engineering work can only be 
performed by a person who, is registered as registered engineer or 
professional engineer and both registered engineer and professional 
engineer in terms of the PEC Act are by law required to possess accredited 
engineering qualification as prescribed by, the PEC Act from accredited 
engineering institution.

We may further observe that section 27 of the PEC Act provides for , 
penalty for a person who undertakes , any professional engineering work if 
his name is not borne on the Register but it also makes the employer who 
employs for any professional engineering work any person whose name is, 
not, for the time being, borrie on the Register to perform professional 
engineering work, shall also be liable for penalty as prescribed in the PEC 
Act itself Thus both ciyil. servant/employee^and their employer would be 
liable to penalty as-provided under section 27 if they undertake or allow a

■ person to undertake professional engineering work whose name is not borne 
on register under. PEC Act.

The net result of above discussion is. that this petition fails. It is 
dismissed and leave refused, however with note of caution that government 
shall not allow or pennit any person to perform professional engineering 
work as defined in the PEC Act, who does not possess accredited 
engineering qualification from the accredited engineering institution and his 

is not registered as a registered engineer or professional engineer 
under the PEC Act.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA
SERVICETRIBUNAL.PESHAWAR.

OF 10^^APPEAL NO:

• ?(APPELLANT)
(PLAINTIFF)
(PETmONER).

SL
1

VERSUS
(RESPONDENT)
(DEFENDANT)^oyJr

I/'
D6 hereby appoint and constitute Noqr Mohammad Khattak ‘' 
Advocate Supreme Court to appear, plead,, act, comprornise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize 'the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/Qur account in 
the above noted matter.

Dated. U. JlQl

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) .
^ (15401-Q705985-5)

UaMkANKHArr'^
Jmar^to

WALEED ADNAN

OQ MOHMAND

\

MUH^^AD AYUB 

ADVOCATES

&

OFFICE:
Flat No. (TF) 291-292 3*^ Floor,

. Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


