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-  BEFORE THE HONORABLE CHAIRMAN SERVICES TRIBUNAL KP," (.
‘ | | 'PESHAWAR |

Misc. Application No._______ / 2023 -
(for implementation)
In Services Appeal No. 1508/2012

Engr. Inayat Ullah S/0 Muhammad Maroof Khan R/0O H.No. 124 Street No.6,
Sector! 04, Phase-1V, Hayatabad, Peshawar.

(Applicant / Appellant)

t

VERSUS
1. Government of KP, through its Chief Secretary, Pe'shawalr.
2. Slecrétary Communication & Works Deﬁartzﬁent, KP, Peshawar. ‘
3 qmei[ Engineer North,C & W, Reshqwar - | b b 1|‘H |l

(Accused / R{espo;ndents)

’

APPLICATION FOR IMPLEMENTATION OF THE "JUDGMENlT DATED:
17-12-2015 PASSED BY THIS HONORABLE TRIBUNAL.

Respectfully ’Shewefh,

The Applicant submits as under.

That the Applicant / Appellarit had filed an Appeal U/S-4 of Serviges Tribunal
Act, 1974 against the order dated: 01-10-2012 and Dated: 30-11-2012 passed by
the Respondents whereby penalty of removal from service was Jmposed on the

Appllcant / Appellant.
(:Copy of the Appeal is attached as Annexure: A)

That this Honourable Court was kind enoughto pass an Order/Judgement on
. 17-12-2015 by mod}fymg the impugned orders of removal from service into

compulsory ret;remont w.e.f. the date of the impugned order dated 01-10-
2012.

(Copy of the Judgment Dated: 17-12-2015 is attached as Annexure-B)



] | 1

3., .That after getting the’ attested copy of the above said Judgment, the [ 2 ‘
b E
Respondenits weré informed and were so many times requested by the

‘Applicant / Appellant to obey the Order passed by this Honorable Tnbunal but
gave deaf ear.

4. That in spite of the directions made in this regard, till now no order of any

sort in the light of the above said Judgement has been passed by the
Respondents.

5. That the Respondents have not only failed to obey the Jud'gment passed by
this Honourable Court but have not heen a|ble to conceal their grudges and
anger against the Applicant for the fault which the Applicant has committed
by filing an appeal before this Honourable Court. '

6. That by disregalrding and disrespecting of the Judgment passed by this
' Honourable Court, the Respondents have thus committed the offence under
Contempt of Court Ordinance, 2003 for which they deserves to bé proceeded
agamst in accordance with law and accordingly be punished.
VA That there are many other submissions:/ grounds which will be; ﬁalsed \at tHé| |

| ]
time of arguments.

‘ It is, therefore, humbly prayed that on acceptance of this Application,
this Honourable Tribunal may be pleased to implemerptﬁ the Judgment dated:
17-12-2015 and initiate contempt proceedings against the Respondents for not

obeying the Judgment of this Honourable Tribunal and be pumshed
accordingly.
: |

Applicant / Appellant
through
1 4 Lup <\

MUHAMMAD YASIR KHATTAK

Advocate Supreme C oqrt

Note: l

As per knowledge n{nparted to me in this behalf, no such l:ke Application has

earlier been frled before this Honourable Tribunal. = - SC, ~ j
I
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.- BEFORE THE HONORABLE CHAIRMAN SERVICES TRIBUNAL KP
¢ |

’ B
PESHAWAR - , 2

Misc. Application No.. / 2023

(for implementation)
In Services Appeal No. 1508/2012

Engr. In@yat UlGH .o eveev e s e s oo, (Applrcant / Appellant)

] | | |

Government of KP & Others........cccvueuususeeeomeenen, .... (Respondents)

AFFIDAVIT

I, Engr. Inayat Ullah S/0 Muhammad Maroof Khan R/0 H.No. 124, Stfeet No'. 6,

- Sector 04, Phase-1V, Hayatabad, Peshawar do hereby solemnly affirm and

declare on oath that the contents of this Petition are true and correct to the

, Ly age ) , . i [T 1 ‘il.'l ,
" best of myi,kﬂéwledge{ and bélief and nothing has been coﬁhcealefd ﬁ,romllthns [l
Honorable Court,

L/

/1 o
/KDE PON N"I"m

M. Yasir Kha_ttak.
(ASC)



7~ BEFORE THE HONORABLE CHAIRMAN SERVICES TRIBUNAL KP,
I PESHAWAR

~ o | L
Misc. Application No.____ / 2023
(for implementation)

; In'Services"Appeql No. 1508/2012

f

Engr. Inayat UUGh ......cveernnninnii e v e e (Applicant / Appellant)

@,

VERSUS

1

Government of KP & othersl..............: ............... ooveeveeerneeni. (Respondents)

i
ADDRESSES OF THE PARTIES

APPLICANT

Engr. vlr'1c'zyat Ullah 5/0 Muhammad Maroof Khanl R/O H.No.124, Street No.6, .
- Sector 04, Phise-1v, Hdyatabad! Péshawlr. el e iy
~ RESPONDENTS | | L |

1. Government of KP, through its Chief Secretary, Peshawar. '
2. Secretary Communication & Works Department, KP, Peshawar.
3. Chief Engineer North C & W, Peshawar.

N

Applicaht / Appellant
through ‘

) ‘ | B
ho W
e

MUHAMMAD YASIR KHATTAK

Advocdite Supreme Court

T
|




| ENGINEER INAYATULLAH,

Lailsfly working as Superin

2. SECRETARY,

o !

. ; .
e

BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

B :
. g _-_’.)C"Z
Sefvice Appeal No. 15

Ex - Executive Engineer,

|

tending Engineer, (8S-19), |
R/o House # 124, Street # 6, ' B

Sector 04, Phase~IV, Hayatabad, Peshawar

.. oo ... Appellant

{. L - VERSUS
1. GOVERNMENT OF KPK,

Through Chief-Sec:réi‘tarv,
?es‘h?war.

i

Communication & Works Department,

| KPR, PésHalwdl L1 T e T

| - |
CHIEF ENCINEER, . : ' .
North, C & W, Peshawar

.- ... Respondents

APPEAL UNDER

‘SQL:TCT/ON 4 OF KPK SERVICE T/?/BUN,-?/_ ACT, 1974
AGAINST . IMPUGIVED ORDER _NO. SOE/CEWD/1-13/81 D7

01.10.2012 WHERELY PENALTY OF REMO VAL FROM SERVICE |

£p

VAS
IMPOSED & IMPUGNED APPELLATE ORDER OF EVEN NUMBER DATED.
30.11.2012. RE '

| [ :
CELED 8Y REGISTERED MAIL® ON_05.12.2d72 |
WHEREBY THE REV/

VIEW PETITION OF THE APPELLANT HAS 5een
. ' ' |
REIECTED WITHOUT MENTIONING ANY REASONS.




{

L @)

= ¢ N\
PRAYER: That_on _acceptance of this _service. Appeal, :
Impugned Appellate Order dated _S‘E’O. 2 2.2072 as_well al's
Or/'a/r:'?a.?/ brder dated: l‘O/’. 10.2012_be 56;2"'$..5/'d6_’| i@m'd
A DDe//a:'nf: be reinstated in service with all back bené:ﬁz;{s‘
| : and Wa:qe.s with such other relief as may -d%em fit in r{fe

r circumstances of the case may also be qrapred.

Réspectfully Shev‘vem, |

Short facts giving rise to the present Servic

e

5 -

N Ty
LN
Lo

"That, &n 'the, Badsib' of lix-parth Enddiry, 'probably i

-]

e Appeal, are as uhder:
L}

That, Appellant, while posted as Superintending Ermgiriweer (HQ) (P/O
Chief Engineer (North), iC&\N,, Peshawar, was issued a Ch.arge Shegat
coupled with the Statement of Allegations dated 09.01.2012
¢ontaining charges per}taining' to the period when Appei\ant| :wfas
f:)osted ‘as Supegrintendi!ng Engineer {OPS) (HQ) O/0O Chief Engipeter
FATA W&S Peshawar, copy-of the Charge Sheet and Statement of
Allegaticpns are attached as Annexure-A & B. it is important to menticfm

Here that the said Charg';e Sheet / Statement of Allegations was never
served upon the Aplpellalnt. |

That, on tlwe basis of sa

Appellant was proceeded against and an inquiry was condufc%éd
'against him. As earlier mentioned the Charg

Allegations was. not served upbn the Appellan
conducted in absence of the Appellant.

e Sheet / Statement of
t hence the Enquiry was

m'Hf;\A"a‘Uf b “"] i'! rl|-| th e!lI‘
Competent Authority isé,ued a Show Cause Notice, wh"ereby Pé-n:‘at'py of
stoppage of 03 Annual glmcrements for 3 years was proposéd c!iorf)y of
the Show Cause Notl'icel;

. ~ : RN
and Covering Letter dated 19.06.2012 dre
attached as Annexuré—q’. &D.

.
That, as per Show Cause Notice,
accompanied with the same, hence t
provision of Eriquiry Report which w
dated 0_2.07.2012, cgp\'/ of the Letter
Report is attached as A/}ne,vur'tle’ E&F

the Enquiry .Report was not
he Appellant requested for the
as provided 6 him vide Letter
dated 02.07.2012 and Enquiry

]

That, ‘as the proposed penal

1 ]
reality on grounds,
Show Cause Notice,

ty was not- based on tawb true facts and
therefore, Appellant submitted his Reply to the

wherein Appellant denied the charges and clarified

the -

['d Charge Sheet and Statement of Ailegaitipris, |
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s posmon copy of the same is attached'as Annexure- G (The saud
P Reply may piease be read as. mtegral part of instant Appeal). <
{

d
25.09.2012 was passed va/hereby proposed and recommended pena|ty

was imposed upon the Appellant, copy of the Order dated 25.09. 2012
is attached as Annexure-

: 4 H.

7. That, the Ordeér dated ZCI\

That, without affording the chance of personal hearmg, Order date

09.2012 was handed over to 1|ho Appellan|t
on 05.10.2012 however Appellant accepted the same and contmued. .
to perform his duties. ' :

That, astonishingly,’ an 08.10.2012 AppeHant was handed over yet
another Order dated 01.10.2012 whereby on similar charges he was
once again awarded the pumshment of Removal from Servide, copy of

the Impugned Order dated 01.10.2012 is attached as Annexure /.

i
That, against the said |Hega1 pumshment Order, as per 1aw 1pphcab

Appellant submitted his Review Petition before the worthy Chtef

Mmlster on 11.10.2012, copy of the Review Petition is atrached as
Armexure K.

‘{That the ADDEH&LL Authortty FEJEClEed the Appeal / Representation of
the Appellant vide Orde| dated 30.11.2012, received by the Appellant'
on 05.12.2012, copy ¢f the Impugned Appellate Order leﬂg with
Reglstry EnveIOp are attached as Annexure-L & M, hence, this Servrce
Appeal oh following amongst other grounds.

GROUNDS:
A -Thgt the Pums'hment Order as we!l ds !mpugnedI

illegal, unlawful, void and ineffective.
. ”. S e i !

IR

pellate (bll!:l. ﬁ'

That, the same are against the principles of Natural Justice, also

C. That, on similar charges,

the unders:gned has been awarded the
punishment of Stoppage of three annual mcrements for period of 03

-years vide Order dated 25 Septéember 2012
Appellant on 05.10. 20 2 hence the
violation and in disregard of law.

, communicated to the
lmpugned Orders are lutter .

That, before issuance of Impugned Order no enquiry was: conduct[ed
nor any letter of Charge / Statement

) of Allegations / Show Calise
LS_—,_ Notice wag served upon the Appellant :
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That the Enqutry Officer only recommended the minor pumshment
hence the same was imposed and accepted by the Appeliant

. F, That,

E.

after communrcatlon of Order dated 25.09:2012, when t
undersrgned approached the Office for performance of his duties, he
was handed over, subjeci- mentroned Order dated 01.10.2012.

That, accordmg 10 Artiicle 13 of the Constitution of Islamic Republic of
lPaktstan 1973 no person shall be prosecuted or punished for the

same offence, more than once.

‘H. That, the proceedings jas initiated ‘and concluded against the
undersrgned were totally ilegal, unlawful, void and ineffective bl].lt
msplte of the same, the Order dated 25. 09 2012 was issued and the

Appellant for the sake of his long unblemlshed service accepted Lhe
same

" rather the same is based on conjectures and presumptions.

J.

That, no meaningful "pe;rsonai hearing was given to the Appellant as
. (- ;
provided under the Law.

K. That, the Impugned Appellate| Order-is defective on the face of it
besides being voilative of section 24-A of Ceneral Ciauses Act, 1897 ‘
because no reasons were recorded while rejecting the Review petmon’

of the Appellant, moreover the Impugned Appellate Order is a non
speaknng order.

It is, therefore, réquested that appeal be accepted,as prayed for. .

Rh l1||y|l| I

¢
1—1/\‘\;/_

Ml Moy

Through |

That, the Punishment Qrder is not based on true facts and figures;

7y

ﬂ' %

BlLALA MAD KAKAIZA!
Advocate Peshawar)

//¢>’/ é | |

Tate af Procepreen T e
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KHYBER PAKHTUNKHWA SERVICE TRIBIUNAL,

PESHAWAR.

Service Appeal No.] 508/2012,
Enginecr Inayatullah Ver’sus;. Government of KPK through
' Chief Secretary, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH, MEMBER -

Appellant with

counsel  (Mr. Bilal Ahmad Kakaizai, Advocate) and
Governmcni Pleader (Mr. ;Z,iaullz;h) for the respondents
pfcseﬁt.

!
) .

2. Appellam was 'rcmoved-from scrvice vide impugned
ordcr dated 01 10. 2012 on the ground of absence from duty

wee.f. 15.09. 2011 H:s departmcmal appeal was 'ﬂso rejected

vide order dated 30. il 2012, hence this appeal under Sectnon 4

of the KPK Service Tnbunal Act, 1974,

3. Record revealed that per charge sheet coupled with

statement of allegations signed on 09.1.2012, the appellant was

put to face the folllowing ;l}!arges:-
i.. “You have issued v_arious premature p‘o'stiﬁg./transfer:
o;di:rs of the staff i.n>t.hc end of financial year i.e May,

2011, | “

1. You as Supcrintcnding Engin'ccr (HQ) with a look after

o ‘ SR TR |J.|I||‘
vourself (SE HQ) to accept the -tenders/sanctnomng of

contract agreement upto {0 million in violation of the

. .ch'irg(. of thc Chlcf bngmccr s office, tas authorucd :

CPWA code in your own inlciirest.
f

al ||||




2 |
N . ‘{‘:
;f__ e _ S :
; ‘ BRI You have transferred vehicles from one XEN (o other |
o ' ! it
‘ \ XN and kept it in your own , un-authorized custody In
oo -. : ; A
\ addition to your cxisting designated vehicle, thereby thé i ©og
\\ developmental works suffered due to non-inspection of .
E ' works by the XEN.
| |
51 v, You are absent from duty since 2105.2011 without
1 [ .
\ intimation/prior approval.”
|
\ - | Engr. Shaukat Ali Shah, then Chief Enginecr‘ (CDO) ;C&W
\ + Department conducted the enquiry and recommended appellant
| :
\ tor stoppage ol 3 annual incrgmg:ms. Resultantly final show

cause nolice cnclosed vide letter dated 2.7.2012 was to be ’

). | served on the appellant. Vide order dated 25.09.2012, the same

penalty of stoppage of three 'incre,men,ts was imposed on the

appellant. According to appellant, he received this erer of
L, | 25.09.2012 on’ 05.10.2012 and accepted the same and

continued to perform his duties. But astonishingly on

o K et

08.10.2012, the appellant was handed over yet, anpther order .

dated 01.10.2012 (impugned) whereby on the same charges he

rao~s
SV A3E M A T e

o 4 o7 vk xR

was again awarded punishment but this time removal from

| service. ! .
| - | :

4.

The respondents-department in’ its reply has dcnie|d
: . ' : i

ihat the appellant was punished twice for one and the same

offence. According 1o the department, the appellant was

proceeded against for irregularities committed in FATA in the

| ' (hrstn case) wh;le his lremoval from serwfe wde [mpugncd

ST

order dated 01.10:. 2012 is based on hxs willful absence frorrri

| \'duiy w.e.f. 15.09.2011. Rejoinder from the appellant’s sidc’ is




3~
oo , . ;'
( | also available on record. | - o
| ] b ' Db |
5. ' Arguments heard and record pcrused PR

6. It is the contention of the learned counsel for :the

appeHant that the appellant has been vexed twice on the same

charge of absence which situation is reflected from record. He
r
Engincer since 1980, rose to this high position who was
removed from service by imposing major penalty on him

. ) . b
which is extremely harsh in the circumstances available on

serving ol show cause notice was- complied with nor

opportunity of personal hearing was provided to him. He
) '

sumfued up that the enquiry being too harsh may be set aside.

7. The appeal was resisted by the learned Government

Pleader on the ground that in the first course of departmental

statement of allegations and a regular enquiry was conducted

against him by the then Chicf Engineer Shaukat Ali Shah. That

as the appellant again absented himself from duty w.e.l.

15.09.2011, therefore. under Rule 9 of KPK Government

1
1

Servants (E&D) Rules. 20i 1, issuance of charge sheet and

regular enquiry was not mandatory.. That the absence notice |.

against the appellant was managed in daily Express dated

0.3.2012 and daily News dated 01.4.2012, 'w}qe're-aftcr he was

removed from service vide im‘pugned order dated 01.10.2012..
| " I f B l Il

He' submnttcd that the' pemltv lmposcld lS’ ‘I||usl| lanl}i’

|
s

| ]rlfl

'further submitted that the appellant after rendering service as-

record. [t was also submitted that no codal formalities of

action against the appellant, he was issued charge sheet and




o e Rk g T A : g . -
{ ~Teordance with the law, which may be left intact and the

appeal may be dismisscd.

! ! | b C o : : .
L 8. W have heard learned counsel for the }iaar'tiesE and
' b il

carelully perused the record with their assistance.

9.. First charge sheet .and statement of allegations i
\ charging the appellant for absence from dut)lf since 2152011 |
\ ‘has beeh signed on 09.1.2012. This step was followed by

1
!
1.

I
regular enquiry conducted by Engr. Shaukat Ali Shah, then

Chief Engincer C&W Department  and according to para-4 of
the joint para-wise comments of the respondent department
under the factual ground, this enquiry report is dated

19.06.2012. It is thus abundantly clear (hat the charge sheet and

enquiry report are post events (on point of time) from the
charge of fresh allegations of absence from duty w.e.f.
| . . '

15092011 which charge is the subject matter of notice cited in

the daily newspapers. In the stated situation, it is not.

understandable that if the appellant remained absent from duty

since 15.09.2011 what prcvented the competent authority from
imposition of penalty on the appellant vide his previous order
dated 25.09.20127 Penalizing the appellant for stoppage of

three increments vide order dated 25.09.2012 inter-alia on the

charge of aubsence {rom duty followed by a subscque'nt penalty
of removal from service again on the charge of lab,éence, vide
impugned order dated 01.16.2012, seems 1o be an umfisual |
praétice. in the domain of disciplinary proceedings against a

civil servant.

‘This being so. the recurr_ihﬁi of the two

| , punishing orders seem o have stepped sX;pr!d on the bo’rdcr ; '
| o . - :

M . , 1I
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Tline of the domain of Jdouble jeopardy which T not allowed |

under the law. The responde'nt-dcpartm'fenl't also failed to show

bly P.,fqd}‘c"“ﬂ- A.P cards with rcgistcrc’d letters that pri

o

1 : ! [ |“ a: I
o , o |
| citation in the newspapers, fotices were duly is sued to ifle

or to

. \

appellant at' his home address as provided in Rule 9| of I\PE\\

Government Servants (E&D) Rules 7011 and were ' received

by him. We have carefully p;acruscd tklu-: record and as the \
appe\lam'has not categorically denied absence from duty tor\\1

| certdin time, therefore, in the stated facts and circumstances of \h -.

the case, the Tribunal 1s inclined to hold in the interest of

justice, that 1o revisit the impugned grders of removal from |

service is necessary. Since the appeliant has .not categorically |
denied his absencc! for some time. therefore, we would like to _'
modify the impugned ord»rs of removal from service into his

f comp_u\sory rcurement w.e.f. the date of the 1mpuancd oxdcr
1ie. 01.10.2012. The ap‘peal is disposed of accordingly in the

above terms. Parties are left 1o bear their own costs. File b

consigned to the record room.

 ANNOUNCED W /9 /Y PM’J( hat f'{@/

17.12.2015. ,//“’

o~
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By

VAKALAT NAMA : B - o

IN THE COURT OF (" i s man <m; g el ﬁTp;bng, b P |

(Petitioner)
(Plaintiff) p

< S h o
Eagy | J , (Appellan) “shaw av -
. nNa (Complainant) _
/\’( /\(C , UVODC(% ‘ : (Decreelinlder)
T i . |! I';. I| Col ! | | o (I(!)'b}ecl‘tglf’)"ll ;'E!\. ‘[H Il
- VERSUS e L
- : (Respondent)
: o o (Defendant) '
CL‘IQ V"', ) ](Z \e( P ? OTFMT,S (Accused)
' A (Judgment Debtor)

IWe,AEE%Q’chiu hereby appoinit Muhammad Yasir Khattak(ASC) .

Adil Khalil & T (')uqeer Ahmad (Advocates) in the above mentioned case, {0
do all or any o'fthe Jollowing acts, deeds and things:-

1. To appear, act and plead for melus in the above mentioned case in this
Court/Tribunal in which the same may be tried or heard. and any other
proceedings arising out of or connected therewith. ¢

2. To sign, verify and file or withdraw all proceeding, petitions, appeals,
affidavits and applications for compromise or withdrawal, or for
submission to arbiiration of the said case, or any other documents, as may
be deemed necessary or advisable by them for the conduct, prosecution or
defense of the said case at all its stages.

.1 To receive payment of, and issue regeipts for, all moneys tlhat may be or
become due and payable 10 us during the course of proceedings.

AND hereby agree: -
a. That . the Advocate shall be entitled to withdraw from the

. . . |
prosecution of the said case if the whole or any part of the agreed
fee remains unpaid.

An witness whereof, I/we have signed this Wakalatnama hereunder, the

contents of which have been read/explained to me/us and Sully understood
by me/us this

\ Py

Attested & Accepled by: . B‘ngm@ﬁwcmmﬁ/s
| ¥ o | - Vi
Muhammad Yasir Khattak ' 1y />.
Advocate Supreme Court |r L - l IAl J
!AD i
Flat No.7, 2" Floor, Zeb Plaza, = ‘
Tehkal Payan, Peshawar : ’

B.C 10-7891
Cell:0321-9060880



