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18.07.2023 The implementation petition of Mr..lnayal Uiiah 

submitted today by Mr. Muhammad Yasir IChaliat 

Advocate. It is fixed for implementation .report hefor 

Single Bench at Peshawar on 

file be requisitioned. AAG has noted the next date
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BEFORE THE HONORABLE CHAIRMAN SERVICES TRIBUNAL KP,

PESHAWAR
i'

Misc. Application No._l 

(for impiementotion)

In Services Appeal No. 1508/2012

/ 2023

I

Ensr. Inayat Ullah (Applicant / Appellant)

VERSUS

Government of KP & others (Respondents)

INDEXI

S. No. Description Annexure Paje Nos.1. Application for Implementation
Affidayit
Addresses of the Parties
Copy of the Appeal______
Copy of the Judgment 
Dqted:17-12-2015

i- -22.
3

4. ' A %5. B r- 13
6. Wakalatnama

Applicant / Appellant
thrpush

\\ ___4
MUHAMMAD YASIR KHATTAK

Advocate Supreme Court
Flat Np.7, 2^^ Floor, Zeb 
Plaza,^fehkal Payan,
Peshawar ■
Cell //0321-9060880



Before the honorable chairman services tribunal kp,
PESHAWAR

t

Misc. Application No.,

(for iniplementotioh)

In Services Appeal No. 1508/2012

/ 2023 ■

Ensr. Inayot Ullah S/0 Muhammad Maroof Khan R/0 H.No.124, Street No.6, 

Sector'04, Phase-!V, Hoyatabad, Peshawar.

(Applicant / Appellant)

VERSUS

1. Government of KP, through its Chief Secretory, Peshawar. 

Secretary Communication & Works Department, KP, Peshawar. 

Chief Engineef Nofth^fi&iW, Reshawari\\ , i | j, | |,'i :
‘.I ' 'i ' ‘ '

2.
3.

■ 1-

(Accused / Respondents)

APPLICATION FOR IMPLEMENTATION OF THE JUDGMENT DATED: 

17-12-2015 PASSED BY THIS HONORABLE TRIBUNAL.

Respectfully Sheweth,

The Applicant submits as under.

1. That the Applicant / Appellant had filed an Appeal U/S-4 of Services Tribunal 

Act, 1974 against the order dated: 01-10-2012 and Dated: 30-11-2012 passed by 

the Respondents whereby penalty of removal from service was imposed on the 

Applicant / Appellant.

(Copy of the Appeal is attached as Annexure: A)

2. That th\s Honourable Court was kind enough;to pass on Order/Judgement on 

. 17-12-2015 by modifying the impugned orders of removal from service into 

compulsory retirement w.e.f. the date of the impugned order dated: 01-10- 

2012. '

(CSpy of the Judgment Dated: 17~.12-2Q15 is attached as Annexure-B)



o/fer 5etf/rJ5 the attested copy of the above said Jud^rnent, the 

Respondents were informed and

Applicant / Appellant to obey the Order passed by this Honorable tribunal but 

save deaf for.

(5
many times requested by thewere so

4. That in spite of the directions made in this regard, till now no order of any

in the light of the above said Judgement has been passed by the 

Respondents.

sort

5. That the Respondents have not only failed to obey the Judgment passed by 

this Honourable Court but have not been able to conceal their grudges and 

anger against the Applicant for the fault which the Applicant has committed 

by filing an appeal before this Honourable Court.

6. That by disregarding and disrespecting of the Judgment passed by this 

Honourable Court, the Respondents have thus committed the offence under 

Conterhpt of Court Ordinance, 2003 for which they deserves to be proceeded 

against in accordance with low and accordingly be punished.

.1
That there ar^ many ptl^er submissions: / srounds which will (lei fip/sqdldjti th,^ 

time of arguments.

7.

It is, therefore, humbly prayed that on acceptance of this Application, 

this Honourable Tribunal may be pleased to implement the Judgment doted: 

17-12-2015 and initiate contempt proceedings against the Respondents for 

obeying the Judgment of this Honourable Tribunal and be 

accordingly.

not

punished

Applicant / Appellant
throush

fl tvpu
MUHAMMAD YASfR KHATTAK 

Advocate Supreme Court

Note:

per knowledge iipparted to me in this behalf, no such like Application has 

earlier been filed before this Honourable Tribunal.

I ■ ir*y—-------
Advocate^



BEFORE THE HONORABLE CHAIRMAN'SERVICES TRIBUNAL KP,
' \ ' *

PESHAWAR

Misc. Application No.,

(for implementation)

In Services Appeal No. 1508/2012

/ 2023

Ensr. Inayat Ullah (Applicant / Appellant)

VERSUS

Government of KP St others (Respondents)

AFFIDAVIT

I, Ensr. Inayat Ullah S/0 Muhammad Maroof Khan R/0 H.No, 124, Street No.6, 

Sector 04, PhasedV, Hayatabad, Peshawar do hereby solemnly affirm and 

declare on oath that the contents of this Petition are true and correct to the 

test df my'^.kridwl'edse and ibelief and hothiris has-been cohcedlild fcorhllMs I 
Honorable Court.

Identified by; ^DEPONENT

/
4431

M. Yasir Khattak
(ASC)



BEFORE THE HONORABLE CHAIRMAN SERVICES TRIBUNAL KP, 
1 PESHAWAR -

M/sc. Application No.,

(for implementation)

In Services Appeal No. 1508/2012

/ 2023

Ensr. Inayat Ullah (Applicant / Appellant)

VERSUS

Government of KP E others (Respondents)

ADDRESSES OF THE PA WES

APPLICANT
\-

Ensr. Inayat Ullah S/0 /Muhammad Maroof Khan 
Sector 04, ^'ph'ose-iV,[l^ayoid(!)'ay, Peshawar.

R/.O H.No.124, Street No.6,

I.

RESPONDENTS

1. Government of KP, through its Chief Secre ary, Peshawar. 

Secretary Communication & Works Department, KP, Peshawar. 

Chief Engineer North C & W, Peshawar.

2.
3.

Applica it / Appellant

through

^

MUHA/MAD YASIR KHATTAK 

Advocate Supreme Court

i
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M£ML_K_PK,SERVICE TRilBUNAL. PESHAWAR
{

Service Appeal' No. ^
. / 2012.

I

Ef^CINEER INAYATULLAH 

Ex - Executive Engineer,

Lastly working as Superintending Engineer, (BS-^l 9) 
'. k/o'Hous4 # 124, Street #6 ' ■ !

Sector 04, Phase-lV, Hayatabad, Peshawar

I

)

■ Appellant

VERSUS

1 1 . GOVERNMENT OF KPK 

Through Chief Secretary 

Peshawar.

j

;■ ) t
-f

i
I

2. SECRETARY
Communication & Works Department 
KEK; Pe'slna,(«;iK

/ J

1
I II' II

i

3. CHIEF ENGINEER,
North. C & W, Peshawar

I j. «
,3'
■t;

\
■ ■■ ... Respondents

UNDER^^^riON 4 OF KPK SFRvirF 

ACmSI-^IMPUCDJEO . nRRBR NO. SOF/rA.wn n , o j
OL.lO.2012 WHEREBY PENa\tY_O^EMOVAL FROM RFRVirP ^45

i-c.D
A/4 C

mmCTED miHOUTlMENTIONINn AMV pp. cr..,. "
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PRAYER: That QJl__acceptance of thi^ service AddppiI the.
Immm^^^ppellate Order dat&d ?a ; 1.201 P well 
Q^^MsMVOrder^dMed-'Ol.lo.pni? h. LX

/

Appellant' be reir'^rarpH in ^vice with all bar!, hpnLfPc 
may dipm fir in rL

circumdlanc^of the case, mav ;,lso be 'aPntpH .. 6

Respectfully Sheweth,

Short facts giving rise to the present Service Appeal, are as under:
»

1 . That, Appellant, while posted 

Chief Engineer (North), .C&W„ 
coupled with the Statement

as Superintending Engineer (HQ) 0/0 
Peshawar, was issued '

- of Allegations dated
a Charge Sheet

, , . . , , , Q9.01.20f2
, ntammg charpes pertaining to the period when Appellant w,as
posted .as. Superintending Engineer (OPS), (HQ) O/o Chief Engine^ 

FATA W&S Peshawar, ■ '
Allegations are attached

copy, of the Charge Sheet and Statement
l:. , , ' It is important to mention
here that the said Charge Sheet / Statement of Allegations

served upon the Appellant,

bf

was never

2.( That, on tjne basis of sad Charge Sheet and Statement of Allegations 

Appellant was proceeded against and an inquiry was conducted

mentioned the Charge Sheet / Statement of 
^ upon the Appellant hence the Enquiry

conducted in absence of the Appellant. ’

Qf
4'

against him. AS earlier 

Allegations was
:) )

; was;

' .pj 'Thatji bn 'thb b'^sik'o'f'l-ix-i 

Competent Authority issued
Parte Enq'iiiry ,' probably y'' !ylaf the 

a Show Cause Notlce,j whereby penalty of 
stoppage of 03 Annual jlncrements for 3 years was proposb, AT of
the Show Cause Notice and Covering Letter dated 1 9.06.201 2; are 

attached as Annexurb-r & d.

'U-

■i'

1 f

1

4. That per Show Cause Notice 
accompanied with the

as the Enquiry ; Report
same, hence the Appellant requested for the 

provision of Enquiry Report which
bated Q2.07.201 2

was not

was provided to him vide Letter 
copy of the Letter dated 02.07.201 2 

Report is attached as Annexure E & F.
and Enquiry

T., 1 hat, as the proposed penalty was not. based 

?j reality on grounds, therefore 

Show Cause. Notice

D .
on laWj^ true facts and 

Appellant submitted his Reply
iT;

(i .1

to the 

and clarified
7<: /

/
T } 1

r

f

.M



his position, copy of the same is attached'as Annexure-C. (The said 

Reply may please be read ashntegral part of instant Appeal) ' :

That, without affordinc] the chance of personal hearin.g, Order dated 

25.09.2012 was passed whereby proposed and recommended penalt'i/
was iniposed upon the Appellant, copy of the Order dated 25.09.2Cil 2 

Is attached as Annexure- -\.

y-
i

6.

I
7. That, the Order dated 25.09.2012 was handed over to the Appellant 

05.1 0.201 2 however Appellant accepted the same aid cpntinueld 

to perform his duties. 1
on

8. That, astonishingly, on 08.10.2012 Appellant was handed over yet
another Order dated 01.10.2012 whereby on similar charges he was 

once again awarded the'punishment of Removal from Serviie, copy of
tne Impugned Order dated 01.10.2012 is attached as Annexure I.

I

That, against the said illegal punishment Order 

Appellant submitted his Review Petition before the 

lylinister on 11.1 0.201 2 

Annexure-K.

9. as per law applicable, 
worthy Chief

copy of the Review Petition is attached as

10. (That, the Appellate Aphority rejected the Appeal / Representation of 

|he Appellant vide Order datecj 30:11.201 2 

ipn 05.1
Registry Envelop

received by the Appellant
2012, cqpy df the 'impugned Appellate Order alon'g 

I '■■■■'’“ are attached as Annexure-L M. hence, this S’ervice 
Appeal on following amongst other grounds.

4 . with
A

Ia
>;■

GROUNDS':
I

That, the P'unishrneht Order ! ''
illegal, unlawful, void and ineffective.

' i ■ ' ; . i

That, th'e same are

j .f ■ 'A.
as well as Impugned Appellate-Order is

A
if s'Tl-

B.i- against the .principles of Natural Justice, also.a;

.V

c. That, on similar charges, the undersigned has been 

punishment of Stoppage of three annual
awarded the

Increments for period of 033

years vide Order date;d 25 September 2012 

App.ellant on 05.1 0.2012 hence the 

violation and in disregapc| of law.

t 2 communicated to the 

Impugned Orders
A ha \ii are utter
'i

D... That, before issuance of Impugned Order no enquiry vvas: conducted 

nor any letter or Charge / Statement 'of Allegations / Show Cadse 

Notice was; served upon the Appellant.

iU ;; w
to

/■
/.i a

' '1

T.

•Rl
t



I (
■X

b

That, the Enquiry Officer only recommended the 

hence the same was imposed and accepted by the Appellant.
A

That, after communication of Order dated 25.09;2012. when tTi^ 

undersigned approached the Office for performance of his duties, he 

was handed over, subject-mentioned Order dated 01 .1 0.201 2.

That, according to Article '1 3 of the Constitution of Islamic Republic of 
Pakistan, 1973 no person shall be prosecuted or punished for tlie 

same offence, more than once. ' . ■

Thac the proceedings ias initiated 'and concluded against the
j! I

undersigned were totally illegal, unlawful, void and ineffective but 
insp'ite of.the same, the Order dated 25.'09.201 2 was issued and the 

Appellant, for the sake of his long unblemished service accepted the
» ' I • '
same; ,

E. minor punishment
.. >-r

o
F

i

C.

I

HI

:i

That, the Punishment Order is not based on true facts and figures; 

rather the same is based'on conjectures and presumptions.

That, ho meaningful personal hearing was given to the Appellant as
1 i '

provided under the Law.
J.

That, the Impugned Appellate Order'ds defective on the face of it 

besides being voilative of section 24-A of General'Clauses Act, 1897 

because no reasons^wene recorded while rejecting the Review petition 

of the Appellant, moreover the Impugned Appellate Order is a non
I

speaking order.

K.

-
;■

:•> it is, therefore, requested that appeal be accepted,as prayed for.

I? Ji'I

/ L // P

ppenjht_i.jp21-,
)i

Through>■

/

, BILAL A^MAp KAKAIZA! 

(Advocate, Peshawar);

Date of
-r
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Ianci^

I

f Order or other proceedings with signature of Judge/ MagistrateDate ol' 
order/
pro^c_d2rij,s

Sr, No,

-I9 :>

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

Service Appeal No.1508/2012,
Engineer Inayaiullah Versus- Government of KPK through 

Chief Secretary, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- Appellant with

counsel (Mr. Bilal Ahmad Rakaizai, Advocate) and 

Government Pleader (Mr. Ziaullah) for the respondents

17,12.2015

present.

t

Appellant was removed from service vide impugned2.

order dated 01.10.2012 on the ground of absence from duty
' ' i. . ■

f. 15.09.2011. His departmental appeal was tilso rejectedw.e.

vide order dated 30.11.2012, hence this appeal under Section 4

of the K.PK Serc'ice Tribunal Act, 1974.

Record revealed, that per charge sheet coupled with3.

siaiemeni of allegations signed on 09.1.2012, the appellant was
I I

put to face the following charges:-

i. “You have issued various premature pdsting/lransfer 

orders of the staff in the end of financial year i.e tylay.

2011.

ii. You as Superintending Engineer (HQ) with a look alter

, charge of the Chief Engineer’s office, has authorized
^ '■ I , ■*! , ' ■ I Ii I fl ■ ''ll-T' Ii. Ilh,

yourself (S£ HQ) to accept the -tenders/sanctioning of

I,. I

contract agreement upto 10 million in violation of the

CPWA code in your own interest.



2.

XEN to otherf__ iii. You have transferred vehicles from

XEN and kept it in your own un-authorized custody in

): one
) ■esf

( .

L

addition to your existing designated vehicle, thereby the 

developmental works suffered due to non-inspection of 

works by the XEN.

iv. You are absent from duty since 2105.2011 without 

inlimalion/prior approval."

h
It
i; ■■ ■

■

■i. Shaukat Ali Shah, then Chief Engineer (CDO) ^C&W .■•IEngr

Department conducted the enquiry and recommended appellant 

of 3 annual increments. Resultantly final show

I!

MISm.1 for stoppage

cause notice enclosed vide letter dated 2.7.2012 was to be
m- telHIi.

served on the appellant. Vide order dated 25.09.2012, the same

of three increments was imposed on the

/ ■

penally of stoppage 

appellant. According to appellant, he received this order of

25.09,2012 on 05.10.2012 and accepted the same

S;]

5
i

and
■ r-»

tperform his duties. But astonishingly on 

handed oyer yet, anjather order 

the same charges he

continued to

08.10.2012, the appellant was

dated 01.10.2012 (impugned) whereby 

was again awarded punishment but this time

on
'
i

removal from

service.

The respqndenis-department in its reply has denied

for one and the same

4.

that the appellant was punished twice 

offence. According to the department, the appellant was

proceeded against for irregularities committed in FATA in the 

(first.'case)^ j-vhile .his iremo^al from service ^vide,impugnci: 

order dated 01.10.2012 is based on his willful absence from 

■duty w.e.r. 15.09.2011. Rejoinder from the appellant’s sidc'is ;

i •



• I
3

also available on record.
.4

1.7ii> y
‘ Arguments heard and record perused.5.

It is the conienlion of the learned counsel for the ' 

appellant that the appellant has been vexed twice on the same 

charge of absence which situation is reflected from record. He 

dijnher submitted that the appellant after rendering service as- 

Engineer since 1980. rose to this high position who was 

removed from service by imposing major penalty on him 

which is extremely harsh in the circumstances available on 

record. It was also submitted that no codal formalities ot 

of show cause notice was complied with nor

6.

!■

;■

i

t.

serving

opportunity of personal hearing was provided to him. He
t I

summed up that the enquiry being too harsh may be set aside.
)
t

The appeal was resisted by the learned Government 

Pleader on the ground that in the first course.of departmental 

action against the appellant, he was issued charge sheet and 

statement of allegations and a regular enquiry was conducted 

against him by the then Chief Engineer Shaukat Ali Shah. That 

as the appellant again absented hirhself from duty w.e.l. 

15,09.2011, therefore, under Rule 9 of KPK Government 

Servants (E&D) Rules, 2011, issuance of charge sheet and 

regular eriquirv was not. mandatory. That the absence notice 

against the appellant was managed in daily Express dated 

30.3.2012 and daily News dated 01.4.2012, where-after he

7,

•:'va

was

removed from service vide impugned order dated 01.10.2012..
i-

He' submitted that the' penalty imposed is just and: in



"Hi4

Iand the-..ihe law, which may be left iniacl

appeal may be dismissed.

I

U
iliilearned co^unsel,for the I^arfiesand

carefully perused the record with their assistance.

vie have iWard Hi• 8. if
i!<i
Is-

and statement of allegations

21.5.2011
First charge sheet !U9.. . Ml• Imappellant for absence from duty since 

09.1.2012. This step was

irv conducted by Engr

icharging the

has beeh signed on

i
regular enquiry 

Chief Engineer C&W Department

followed by
u

Shaukat Ali Shah, then

4 of
1=

’4;
and according to para-

. 1:
of the respondent department

factual ground, this enquiry report is

bundantly plear that the charge sheet and

events (on point of time) from the 

from du:y w.e.f. 

of notice cited in 

it is not

,5,09.2011 ivlioi provonKi ita coOipoeni .olhorilp to"'

the appellant vide his previous

1-iwise commentsthe ioint para- IIunder the I
\

,19.06.2012. It is thus a

enquiry report are post

of fresh allegations of absence
charge

is the subject matter15.09.2011 which charge

. In' the stated situationthe daily newspapers

since
order

imposition ot penallN on
ofPenah/dns the appellant for stoppage

dated 25.09.2012 inter-alia on the
dated 25.09.2012?

increments vide orderthree
oft- absence from duty followed by a subsequent penalty

the charge ol absence, vide 

to be an unusual

charge

of removal from scr\'ice again on

order dated 01.10.2012, seems 

practice in the domain of disciplinary proceedings against a
impugned

of the two 

stepped ^!l/p>!d on the bolder

the recurrtn^This being so,civil servant. \j

punishing orders seem to have

-J.-



t,
^r.

not allowed

The respondent-departmerit also failed

letters that prior to

*'l]uly' issue.dIU

9| of KPK ^ 

; received

to show
under the law.

A.D cards with registered:i:jy Rro,ducing
I

citation in the newspapers, notices were

home address as provided in Rule

(E&.D) Rules, 2011 and were
appellant at his

Government Sepv'ants
record and as thecarefully perused theby him. We have

from duty tor |tegorically denied absence

in the staled facts and circumstances
appellant has not ca 

certain lime, iherfefofe, m
of

the interest ofinclined to hold inthe case, the Tribunal is

justice.:that to- revisit

service IS necessary.

.S absenceJ for some time, therefore, we

3.i f removal trom 1isii the impugned drd^^rs o

iioi categoricallySince the appellant has i.P:u
would like to

denied his
service into his,modify the impugned orders of removal from

.e.f. the date o t the impugned orderrTipulsory retirement w 

i.e. 01.10.2012. The appeal is disposed of accordm

left to tioar their own

COi
gly in the

costs. Pile b.
■1 aboN'e terms. Parties are 

consisined to the record room.
V--

MTNOUIiCED
17.12.2015.

<■_

Cer'.irp-;- V •-•"-c cupfy
: *

vi'a

Date •a

trO

/h c>

IT'ta.:
1: -pr..
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VAKALATNAMA

/Tvm^coc/^roFrlkcLLM^ ^ /yi'itjuncj. Ip?' Pl/>V g?^

(Petitioner) 
(Plaintifj) 
(Appellant) 
(Complainant) 
(Decree Holder) 
('()b)ecMr)'''\ ''

noLcJ- oMah
VERSUS

(Respondent) 
(Defendant) 
(Accused) 
(Judgment Debtor)

CyiQvl-

hereby appoint MUltammad Yasir Khattak(ASC)
Adil Khcilll & ToilCJ€€P All/ltcid (Advocates) in the above mentioned case, to 
do all or any of the following acts, deeds and things':-

1. To appear, act and plead for me!us in the above mentioned case in this 
Coiirt/Tribiinal in which the same may be tried or heard, and any other 
proceedings arising out of or connected therewith. «

To sign, verify and file or withdraw all proceeding, petitions, appeals, 
affidavits and applications for compromise or withdrawal, or for 
submission to arbitration of the said case, or any other documents, os may 
be deemed necessary or advisable by them for the conduct, prOsecutioi 
defense of the said case at all its stages.

To receive payment of and issue receipts for, all moneys that may be 
become due and payable to us during the course of proceedings.

AND hereby agree:- ■

2.'

1 or

or

That the Advocate shall be entitled to withdraw from the 
prosecution of the said case if the whole or any pari of the agreed 
fee remains unpaid.

In witness whereof I/we have signed this Wakalatnama hereunder, the 
contents of which have been read/explained to me/us and fully understood 
by me/us this ______________.

a.

/il

Attested & Accepted by: Tgriai ure^ofExec^ttafiJsc
jj 

Muhammad Yasir Khattak 
Advocate Supreme Court

Flat No.7, 2"^ Floor, Zeh Plaza, 
Tehkal Payan, Peshawar 
B.C 10-7891 
Cell:032l-9060880


