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' BEFORE THE HON'BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

/

. ~ o [
Service Appeal No. _LDQA/QOQS_ | @ |

.Muhammad Hakim S/o Muhammad Nabi R/o
Shringal Distriot Upper Dir. |

,Appellant
VERSUS

1. Govt of KPK through Chief Secretary KPK Peshawar.
| 2. Sec':retary to Govt. for ehviron-ment_ ‘and Forest KPK
Peshawar.

.3. Chief Conservator Forest KPK Peshawar

o 4;_Ch1ef Conservator of Forest Malakand Forest Revwn

(Region-IIT) Said Sharif Swat N
5. Conservator of Forest Malakand Forest Circle West

' Temergara
6. Divisional Forest Officer Dir Kohlstan Upper Dir
Respondents

" APPEAL  U/S-4 OF THE __ KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER OF RESPONDENT
NO.5 AND 6 PASSED BY THEM VIDE ORDER
NO.67 DATED 17.04.2023 AND VIDE ORDER

' NO.45 'DATED. ‘15.06.2(")23 RESPECTIVELY
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WHEREBY THE - APPELLANT WAS -

COMPULSORY RETIRED FROM SERVICE BY

~ RESPONDENT NO. 6 AND ON APPEAL THE

RESPONDENT NO.5 CONVERTED THE PENALTY
OF COMPULSORY RETIREMENT TO
REDUCTION TO INITIAL PAY SCALE FOR A
PERIOD OF 3 YEARS AND THE INTERVENING
PERIOD FROM 17.04.2023 TO 24.05.2023 WAS

- TREATED AS LEAVE WITHOUT PAY.

Pra yer in appeal -

'ON ACCEPTANCE OF THIS INSTANT
SERVICE APPEAL THE IMPUGNED ORDER
'OF RESPONDENT NO.5 DATED 15.06.2023
ENDORSED _TO_THE APPLICANT ON
90.06.2023 MAY PLEASE BE SET ASIDE TO
THE EXTENT OF REDUCTION TO INITIAL
PAY SCALE AND RUNNING PAY SCALE
'WHICH THE APPELLANT WAS GETTING ON
14.12.2022 MAY PLEASE BE RESTORED TO

THE APPELLANT MOREOVER THE
APPELLANT HAS A LOT OF EARNED

.LEAVE ON HIS LEAVE ACCOUNT AND THE

| . 'LEAVE WITHOUT.PAY ORDER MAY PLEAS

BE CONVERTED TO LEAVE WITH PAY
CONSIDERING THE SAID PERIOD TO BE
DEDUCTED FROM THE EARNED LEAVE OF
THE APPELLANT. |




Respe‘ctfullv Sheweth,

‘ Thé Appellant subﬁait as under:-

. That the appellant is the ‘re'sident- of village

Sheringalv District Dir Upper and is servng n

Forest Divis’ion Dir Kohistah as Forester for the

- last 14/ 15 years with un blemishing record.

. That ph 31.05.2022 I was posted on Sheringal

check post of Dir Kohistan.

. That on the same day ie 31.05.2022 an oil.

tankar ~N0.C.2605-,, was siezed by the staff of
Shamar Din Forest Check post Dir ‘Low'r' and 43

Nags 172 Cft wood of Deyar were recovered

‘from its secrete cavities on serch.

That the patole squad' of Dir Lowr éhdwed the

seizer and recovery of the Timebr on their name
to highlight their performa_nce and get share of
reward from the penalty and thus chalked FIR/

damage repor:t' from Petrol Squad side.

That the driver of the tanker Sahrabullah S/o
Raza Ullah is resident of Qualandi District Dir

Up-p,er which is secrete hubb of illegal timber.




6. That the ra1d1ng party did not 1nqu1re from the
accused driver as from where he has loaded the
wood/slapper and who was involved W1th him in
‘_smugghng but impose fine of Rs.10 Lac and

twenty seven thousand Rupees and re_turned the

o Avehlcle and Wood/slapper to hun for local use to

hush up the probe of entire matter of
involvement in white collor, wood sxnuggling n

‘technical ways. (Copy of seizer report and fine |
which bears overwriting on dated 31 and 05 is

attached for perusal annexure “A”).

. That on the basis of this seizer and recovery
_ from secrete cavities of the tanker it was
alleged that the sald tanker has crossed
Shringal Check post w1thout the checkmcr It
has been added that the tanker is seen in CCTV
Cameras and the appellant is not visible on duty

-, in CCTV Cameras.

-

. That - the . appellant was 'suspended. on
03.0'6.202_2 with out explanation. and inquiry

suspension order is attached as annexure “B”).

. That the appellant was reinstated on 10.10.2022
vide order No:28 and posted as incharge Jatkote
Forest Check Post. (Copy of order is attached as

annexure “C”).
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10.That on 17.06.2022 charge sheet was issued to

the appellant which was properly replied. .

(Copy of the charge sheet and reply there to is |

attached as annexure “D” & “E).

il.Thét D.F.0 Patrole squade Dir Lower was

appointed as inquiry office who conducted

enquiry and submltted his finding to the D. F.O

Dir  Kohistan Shermgal with “the
i‘ecommendatlon that one annual 1ncrement

w1thout accumu]atlve may be stopped and

- warning should also be administered. C‘qﬂy 7}

Aoy O 2.0 - LS M“’SQD

12.That in the enquiry, the enquiry officer did not

record statement of any inde'pendent witness 1.e

‘that of staff posted at Shamer Din Forest Check .

Post or member of raiding party, driver of the
vehicle seized there but relied on the statement
of Range Forest Officer Basheer Ullah who was

the reporting Offlcer as well as the prosecutor /

representatwe of the. department which is

against the law and rules. i

13. That the inquiry officer further relied 'o.ﬁ the
~ photo copy of CCTV Camera pottage in which oil

tanker is seen to have passed' on the check post.




-

Here I would like to submit that there are

-numerous patrol pumps in Dir Kohistan and a
lot of oil tankers used to pass form this check
“posts on daily basis. The number of the tanker
which is said to have been seen at Shamer Din
cheek post is aot visible on the Tanker in the
footage and no slapper is seen in the tanker.
'Therefore this cannot be the proof against the
' appellant The Dr1ver of the tanker halls from
'Qolandal Dir Upper which is als.o a secrete hubb
of illegal timber arld it is possible that the driver |
may haﬁe loaded the timber there from Qolandi

- his native Village.

14.That relying en the -recommendations of imquiry
" officer the respondent No.6 retired the appellant
" from. _service compulsory. (Copy of order of

respondent No.6 is attached as annexure “g”). C.

15.That the. appellant preferred an appeal to the
appellate authomty respondent No.5 who
converted the order of respondent No.6 to the
reduction Qf initial pay ‘'scale and treating the
intervening | period  from 17.0.4-.2.023 to
24.05.2023’50 be treated as leave Witheut pay.
(Copies of departmental appeal and order of

respondent No.5 are attached as annexure “ ”

and ‘ig”). ‘




Aggrleved of the orders the appellant submit

- this servme appeal to this honorable Services
" Tribunal on the following grounds mter alia

N others which may please be allowed during the

~ hearing of this service appeal.

' GROUNDS:-

A. That the order of respondent No.5 conservator of
forest Western Qircle Timergara is against law
and facts and evidence on record and is )

| : therefore liable to be set aside and interfered by
e 'thie;Hon’ble Tribﬁnal. | | '
B That very harsh pumshment has been imposed

- upon the. appellant by both the respondent No.5
~and 6. | |

C. That the recommendation of the inquiry
committee .has‘ been ignored all together and
Apunishmerit has given, on presumption and
- conjectures basis which can-not be valid grounds

for awarding such harsh punishment.

D. That the entire case f11e moves round one person
Basheer Ulallah range forest offlcer Sheringal |
block who has reported the matter to D F.O
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respondent No.5, who himself is witness and

‘prosecutor as well and even then has failed to

prove the case agamst the appellant Wlthout

doubt.

.That the inquiry officer has failed to examine
‘the accused/conv1ct driver Sehrabullah to-

'ascertaln fac’r as from Where he had loaded the '

Timber the and who was involved with him in

"S‘rnu.ggling of the said Timbers.

R That the staff of Shamerdin Forest Check Post
“have also not been exannned who’s statement

would have unearthed the nlystery of Tn_nber-

Smuggling by the driver of oil tanker in secret

' -cavities. The driver of the said Tanker who has

been fined of. Rs.10 Lac and . 27 Thousand

Rupees is resident of Quolandai District Dir

" Upper and was an essential witness for

disclosing the smuggling by Oil Tankers but his

examination has also been abundant.

. That the o_n_ly evidence relied uponj against the

~ appellant 1s CCTV footage which is vaguo and

the Number of vehicle is not visible to prove
that this was the vehicle which was seized at

Shamerdin Check Post.



- H That non visibility of the appellant in CC_TV

Cameras can not be made base for conviction as
‘the check post consists on rooms/ veranda,

kitchen and .Washr‘room'and as human being,

the appellant may have. beenA‘presen‘t in the

above parts of premises out of the camera sightL

Furthermofe, it .is ot .possiblé for a single -
~person on duty to be present before the camera

all the time.

1. That the"only evidence . e of CCTV Cameras
Which_ 18 st‘ated'vto. be evideﬁce against the
’appellaﬁt:has also not been examined By any
“expert which c.:oill‘d'be reliéd' upoﬁ as per

e_vidence laws.

- J. That no cogent evidence in shape of oral or

documentary evidence is vailzibel against the

‘appellant.

K. That fr\om Kohistan an.'ci other area of District
Dir Upper there. are lot;of Forest Check-Post on
the roads leading foWards 'Dir Lowr but non of
the employee from these check post have
implicated in the inqhiry and only appellant
has been made scépe goat-in an unproved case

of timber smuggling which is great injustice.




(D)

N. That I am innocent and not inVolved in any sort

of smugghng, crime, 1rregular1ty, negligence ete |

and my about 15 year clear service is proof of

the same. )
 In view of the above grounds and reasons it
is most humbly prayed that by acceptance of
this service appeal the Impugned order of

' .. Respondent No.5 dated 15.06.2023 No.45 may

please be set aside to the extent of reduction to
initial pay scale and running pay scale which

the appellant was getting on 17.04.2023 may
please be restored to the appe]]ant Moreover

the appellant has a lot of earned leave on his
Jeave account and the leave without pay order
may pleas be converted to leave with pay
considering the said period to be deducted from

the earned leave of t]ze appe]]ant

Any other re]zez" not specifi ca]]y asked for
may also graczous] ly be extended i in favour of the
Appellant in the czrcumstances of -the case to
save the appellant from financial losses.

Oiy—&
APPELLANT
Ak@fﬁ% ‘

Advocate, High Court

Through

Dated: 13/07/2023 o Peshawar.
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BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In Re S.A No. _ /2023

Muhammad Hakim

VERS US

Govt of KPK- through Chief Secretary KPK Peshawar &
others

AFFIDAVIT

I. Muhammad Hakim S/o Muhammad Nabi R/o
Shringal District Upper Dir, do hereby solemnly affirm

and declare that all the contents of the instant appeal are

true and correct to the best of my knowledge and belief and

nothing has been concealed or withheld from this Hon'ble

Court.
DEPONENT
CNIC: 15701-1238924-7

Identified by
Akb ar m

Advocate ngh Court
Peshawar S

Dated:13-07-2023"




. ‘\i__ ]

BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
/ PAKHTUNKHWA PESHAWAR - |

" InReSANo._______ /2023 "

Muhafrurrad Hakim

A e VE’RSUS
o / Govt of KPK through Chief Secretary KPK Peshawar
- // & others |
S
A '~ ADDRESSES OF PARTIES
PETITIONER. -

Muhammad Hak1m S/o Muhammad Nabl R/o
Shringal Dlstmct Upper DlI‘. _

: ADDRESSES OF RESPONDENTS

1.-Govt of KPK through Chief Secretary KPK Peshawar

2. Secretary to Govt. for env1ronment and Forest KPK
. Peshawar. - '
.3. Chief Conservator Forest KPK Peshawar
. 4. Chief Conservator of Forest Malakand Forest Reglon y

(Region-III) Said Sharif Swat. .
5. Conservator of Forest Malakand Forest Circle West

. Temergara.
6 Divisional Forest Officer Dir Lower at Temergarah

!
IR wAPPELLANT
Through : @ %
o Akbar‘ﬁhan |
- SR - Advocate, High Court
- Dated: 14/07/2023 -~ Peshawar.
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OFFICE ORDER NO: _8L DATED...C...B.../Oé/ZOZZ 1SSUED BY MR.SARDAR SALEH,
DIVISIONAL FOREST OFFICER DIR KOHISTAN FOREST DIVISION SHERINGAL.

An Qil ‘Tank‘er loaded with illeg'al,timber has been crossed Sheringal
Torest Chegk f’ost without checking by Mr Muhammad Hakim, Forester during his duty time
and apprehended by the Patrol Squard Party of ‘Lower Dir Forest Division on 31/05/2022 early
in the-morning, Th'e‘i'nvolvcment. of the staff _witly1_ timber smugglers in illegal transportation of

timber is very clear. . A .
Therefore, Mr. Muhammad Hakim, Forester posted on Sheringal Forest

Ché.pf(_ Post is hereby suspended and attached with Divisional Office in the interest of public

service/forest conservancy w.3.€

Sd/-(Mr. Sardar Saleh),
Divisional Forest Officer,
Dir Kohistan Forest Divin:

Copy forwarded to:-
1) The Conservator of Forests, Malakand Forest Circle West Timergara for information please.
2) Range Forest Officer, Sﬁeriga] for imformation and further necessary action.

3) Assi st_an,tl‘Ar‘;countaht for information and necessary action.

DivMional Forest Officer,

Diry@lan Forest Divin:
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OFFICE ORDER NO:.k: 5. .DATED../(".../10/2022 ISSUED BY MR.SARDAR SALEH, DIVISIONAL
* FOREST ©FFICER, DIR- KOHISTAN FOREST DIVISION AT SHERINGAL.
As propésed'by SDFO Patrak and RFO Sheringal. the following posting/transf& order
amongst Foresters and Forest Guards of Dir Kohistan Farest Division are hereby ordered in the interest of public
. service \\7 immediate offect in the interest of public service:- - '
St.4  jyame and rank. From To
1) {Mr.Muham mad Hakim,Forester After re-instaten:r” Incharge Jetkot forest check post
1 . o 17} FMr. Tarig-Uliah, Forest Guard Dhog Right Lower o Sheringal Forest Check Post. *
’l : B £ Mr Hidayatutlah, Forest Guard. Patrak Sheringal Forest Check Post.
' 4) Mr.Rasol Khan, Forest Guard. Sheringal Forest Check Post. Patrak Forest Sub Division, Janas
i L : Beat Comptt: No.34 to 41,
‘! K Sd/-(Mr. Sardar Saleh).
i Divisional Forest Officer.
H , e ) ) Dir Kohistan Forest Division,
No foe N T2 G Sheringal. .
Copy forwarded to- . -+~
1) Sub Divisional Forest Officer, Patrak. ;-
! 2} Range Forest Officer, Kalkot. :
! 3} Range.Forest Officer, Sheringal.
i For information and .immediate necessary action. .
! 4y All concerned for information and necesssry action, - §
. - 5)  Divisional Accountant for necessary action.’ N . :

Divitional Forest Officer.
Dir Kohistan Forest Division.
Sheringal,

© e my maann o




{ Sardar Saleh.'DiﬁsionaI
Pakhittmkﬁwa, Government
-Hakim, Jorester posted on S
You, wi
following jrregularities:-
1.-That
proper ghe
hut you

timbey
Camerq recording,

of 43 Mo Deodar=

Range Forest Office
that al Oi} Tanker loaded
without checking by you
3.0 am on 31/05/2022 and”
but you failed to submit yo
but you did not bother 1S

_smugglers. ‘

ANME The CCTV camera in

1. The

for checking.

V. Being respbnsibl'e and
‘the bagrier closed and stop
you did not perform your d
2.By reason of the- ahove,
Klyber Pakhtunkhw
liable to all or any of

3.Ypu are therefore,
chafge sheét to the enquiry

4. Ylour writlen defcné
. which it w

th

Forest Officer, Dir Kohistan Forest Division,

ile posted-as Forester On Sheringal Forest Checke

esides repeated directiveslinstructions reg
ckirg of each and €
failed to do 50. As Of

apprehended b

ur reply
top the Ol tanker loaded with i

stalle
check post for checking ©

a Government servants
the penalties gpecilied in Rulcs-

required to submit you

c, if .any. should reach’

ill be presumed that you ha
. {ntimate whether you desived to be

Igtatement of allegation i

R N

P

et )

t authority under Khyber
you. Mr. Muhammad

as competen
Qervant (efficiency &‘Discipl'inary' Rules-2011), hereby charge
follows:-

heringal Forest Check Post as
Post, Sharingz{l Forest Range,

has ' committed the

ntrot of illegal movement of forest produces through
ally at the time of sunrise and sunset,
No.C 2605 loaded with illicit
1 AM as evident from CC TV

arding co
Forest Check Post, especi
Tanker bearing registration
| Forest Check Post at 5.1
Dir Forest Division at Shamardin.

very vehicle crossing
) 31/5/2022 a Hino Cil
1720 cft crossed Sheringa
y the staff of Lower

on, vide his office letter No 1 6/ROS dated 01/06/2022.
h illegal timber has crossed Sheringal Forest Check Post during your duty hours
ol Squard Party Lower Dir Forest Division daring 7.0 amto
lain your position within 03 (Three) days most positively,
heringal report you were on duty at that time,
post opens 10 the timber

/" Sheringal, calted your explanati
wit
and
further

apprehended by the Patr
dirccted you to €xp

Gl 17/06/2022. -, As per RFO.S
1icit timber and. left the check

s that non of you present at

4 at Sheringal Forest Checl Post video clearly show
barrier without any hesitation

£ vehicles and thus the Oil Tanker crossed.the check post

it is your prime responsibility to keep
over illegal moverment of timber, but
fficiency in performing your duty .

recently promoted Forester, on probation period,
each-and every vehicie for checking and to contro!
uty as per your job description which shows your ine

ules-3 of

mis-conduct and corruption under R
yourself

be guitiy of in-efficiency,
nary) Rules, 2011 and have rendered

(Efficiency ;md Discipli
4 of the Rules ibid.

you appear 10

r writien defensefreply within seven (07) days after rec’ei-pt of this

as the case may be.

<o
to the enquilj nfﬂce'r/committ
fense to put in and that expart action shall be (aken against you.

AN,

MR. SARDAR SALEH,
_ DIVISIONAL FOREST OFFICER,
DIR KOHISTAN FOREST DIVIS]
SHERINGA -

officer/committee,

e within the specified period, falling
ve no de

"

heard in persain.

is enclosed.
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S A m n,ué tw_ﬂ / ,’, )
“ENOCIRY REPORT OF MR. ]lf UHA MJWAD HAKEEM FORESTER OF DIR K()HISTAN "_‘ . B
“FOREBST DIVISION REG‘ARD[NG SM UG(“ LING OF. T. IMBER IN OIL TANKER

READ WITH: o A
RS DFO D1r Kohistan off ce letter No, 43%/G Dated 17- 06 2022 (Annexure—I)

> Charge Sheet & Memo of Allegatrons rssned to. Muhammad Hakeem Forester Dated.‘-- .
17- 06-2022 (Annexure-II) o o :
> RFO Sheringal off‘ ce letter No, 16/RO§ Dat ed 01 06-2022 (Annexure-lII) '
- S Suspensron order of Muhammad Hakeem Forester rssued by DFO Drr Kohrstan vrde_ o
.- his. office or der “No, 88 Dated 03-06-2022. (Annexure-IV) o
; e -'Reply of' Muhammad Hakeem Forester to the charge sheet Dated "24- 06-2022. N
e ‘(Annexule -V) . oo o L o
A>- Personal Hearing of ’\/.[uhammad 1—Iakeem Forester Dated 29 07- 2022 (Annexul e-VI) " '.

» Duty Regrster of Sheringal Forest Check Post (Annexule-VII) L
" »| Second. Personal Hearing' of- Muhammad Hakeem Forester Dated 19-08- 2022.
I. (Anne‘(ure—VIII\ _ o

> CCTV Footage of Shennga] Forest Cneck Post recuved v1de whatsapp number,

- 03402670325 Dated 07- 09- 2022 at 10: 47AM

. BRINF HISTORY OF THE CASE:

'An 01 tahker loaded w1th Deodar scants crossed Shermga] Forest Check Post Wrth0ut checkmg .

by the staff of forest check post and later on it was apprehended by Drvrsmna} rard party of .
‘LOWCI Drr Forest Division during 07:00 AM to 08 PM on 31 05 2022 ‘

s

© - On the report of RFOrShermoal DPO eoncemed 1ssued char 2e | sheet to Munammad Hakeerr

Porester oharces levelled anamst hrm are as under

- | I : That besrdes repeated dneetrves /mstructlons reoardmg eontrol of 1Ilegal movement of S
R 'forest Droduces through proper checkmg of each and every vehlcle crossmg forest "
_ ) :oheck post, especrally at the time of sunrrse and sunset but you. far]ed to do-so: ‘As on ._ =
L 31-05: 2022 a Hmo oil tanker bearmpr reg1stratron no C 2605 Ioaded wrth rlllcrt tlmber. o
- of 43 ‘No,. of Deodar. =]72cﬁ crossed Stermgal Forest Check Post at 05: H 'AM as .
: ev1dent from CCTV camera recordmg, apprehended by the staff of Lower Du Forest !

Division at Shamar dm

- L. | The Range Forest Officer ShermgaI called your epranatlon v1de his off ce letter No

ST - Al6/ROS Dated 01-06-2022, that an 011 tanker ioaded wrth 1lIegal trmber crossed
=

OS WUZ/QD

\:7\/0 ', i,
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Shelmgal forest check post dtmng duty hotns wrthout checkmg by you and

appr ehended by the dmsronal squad party of lower dir forest dwrslon durmg 07 00AM.
tof) 08:00 AM on 31 05-2022, and further drrected you to explam posrtton wrthm '
0 (Thlee) days most posttrvely “but you. failed to submit reply trli 17-06- 2022. As per

¢ Shermgal 1eport you were on duty at that trme, but you did not bother to- stop the

ofl tanker toaded with illicit trmber and left the cheek post opens to the tlmber

one of you present at check post for checkmg of vehrcles and thus the orl tanker ‘

rossed the check post barrier wrthout any hesrtatron for checking. -
ible and 1eoently promoted forester, on- probatron penod it is. your S

v
and stop each and, every yehicle for’

emg a responsi
pn'ne responslblhty to keep the bamer closed
checking’ and to cont101 over 1Hegal movement of t1rnber but you did not perform your ‘

duty as per your job descr iption s wluch shows your mefﬁorencv in.per fonmng your duty

v By the reason of above, you, appear to be guﬂty of meffrcrency, mrsconduet and .
corruptton under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efﬁotcncy &. R
Di scrplmary) Rules 201 1 and have rendered yourself hable to all or any of the penalttes e
specrﬁed in Rule -4 of the Rules 1brd -

The enquny is ther ef01 e entrusted to Mr Mur ad Ali Shah DFO Patrol Squad West Forest Crrcle _

Tnner gara to p1 obe in to- the matter an

‘of endturry proceedmgs

Dlscr‘rsswn

The accused ofﬁcrals have subm ttted thelr reply to the charge sheet and Memo of Allegatrons

aheady selved to them by DFO Drr Kohlstan Heis demed of oil tanker to be passed’ﬁom thts .

f01e t check post H

fore;t division.

7

e of per soml hearing Departm ental prosecutor accept that orl tanker was seen

During the cours
ch was apprehended inthe Jurrsdrctton of Lower

in CCTV footage and it was fact that tanker whi

Du Forest DlVlSlon He further stated that: at that trme at 05 H AM Muhammad Hakeem A

- for gster was found absent ﬁom duty anid he cannot be seeft m the respeotwe CCTV footage B
Besuie Mu‘namma ‘

Guard were atso posted on thrs t"orest check post but whrle exammmg the duty regtster of this -

Aot

he CCTV camera mstalled at Shermgal Forest Cheok Post v1deo clearly shows that. - .~

d subrmt 1ep01 ¢ along with 1ecommendat|ons in the hght S

e fmther stated t‘nat may be it was.coming: fl om _]unsdlctxon of uppel du o e

d Hakeem Forester, Muhammad Rahman Forester and Irshad Ah Porest AR




forest check post it was. clear that at thattime M1 Muham mad Hakeem F01ester was perforrmn g

duty there that as per drstrrbuhon of duty t1me accordmg t0 duty regrster, Ml Muhammad

Hakeem Forester has to be there for cur bing down rllegal transpor’catron of tlmber But the 01l . A

tanker crossed forest chec? post without any restrlctrons and stoppmg there by the mcharge e

for est check post N

All the above srtuatron loud]y speaks the active: mvolvement of staff posted there..

Conclusion:
In view of above drscussrons it was concluded that’ orl tanker loaded wnth 1ll|crt tlmber of
Deodar crossed thrs f01 est check post but no any staff of check post was pe1 formmg duty there

which- 1s clear from the CCTV footage of Shermgal Forest Check Post.

Fmdmws

.

lVlJ &uhammad Haklm Forester left the onl tankel loaded wrth 1llxcrt trmber of Deodar who

easrly c:ossed the forest check post wrthout ohecked by the concerned staff although as per

duty regrster they vlexe there. Tt clearly reveals that 1t was oarrred ‘out due to. hlS actrve

mvolvement and give loss to govel nment.

By‘the reasons of above he is found gurlty on account of 1nefﬁc1ency & mlsconduct

Recommendahons

It 1s recommended that

1 Stoppage of one annual mcrement without accumulatwe effect

2 " War mng shou'ld also be lssued to an ofﬁcral to be careful in future

| : M@@Q@h@

> anmry Ofﬁcer

Dw:snonal Forest Ofﬂcer .
, “patrol Squad Malakand West
~ Forest Circle: Timergara

2@, f 03 { p/afu,
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_OFFICE ORDER NO: 67 DATED /7 /04/2023 ISSUED BY MR. SARDAR SALIH
© DIVISIONAL FOREST OFFICER DIR KOHISTAN FOREST DIVISION SHERINGAL.

1. Whereas, the accused official Mr. Muhammad Hakim Forester, posted on Sheringal Forest
Check Post was placed under suspension vide DFO Dir Kohistan Forest Division Office
Order No. 88 dated 03.06.2022 in connection with the oil tanker loaded with illicit cut timber
and crossed the Sheringal Forest Check Post. )

2. Whereas, the accused official was charge sheet vide DFO Dir Kohistan Forest Division
office Memo No.4396-4401/G, dated 17.06.2022.

3. “Whereas, the inquiry committee/Officer submit the inquiry report vide his office Memo
No. 292/PS dated 21.09.2022 and found the accused officials guilty and the charges are

proved against the said accused. ] .
4. Whereas, after receipt of inquiry report, the accused official was served with show cause

" notice vide No. 1886/G, dated 21.12.2022 on the following charges:-

i. Misconduct.
ii. Inefficiency.
- ik Cotruption.

5. Whereas, the accused official submitted written reply to the show-cause notice dated
- 05/01/2023 and was also granted opportunity of personal hearing on 13.04.2023 vide
Divisional Forest Officer Dir Kohistan Forest Division letter No. 2797/G, dated 10/04/2023.
6. Whereas, the recommendation, of enquiry committee/ officer, .record available on file,
reply of the Show-Cause notice and Statement recorded during personal hearing was
scrutinized at length and it was ascertained that the oil-tanker bearing Registration No. C-
2605 loaded viith -illicit timber has been crossed Sheringal Forest Check Post without any
checking as is evident from CCTV potage. .

ORDER: - :

By évidence of the above. T Mr. Sardar Saleh Divisional Forest Officer Dir Kohistan
~ Forest Division in the capacity of competent authority found the reply of accused official un-
satisfactory and impose major penalty of “Compulsory retirement” from service in the .
interest of public service. - : '
Sc/- Mr. Sardar Salih
Divisional Forest Officer,
Dir Kohistan Forest Division

No. L& o /G,

Coypy Forwarded to the:- :

‘1. Chief Conservator of Forests, Central Southern Forest Region-1 Peshawar for favour of
information please ' o

2. Chief Conscrvator of Forests, Malakand Forest Region-111 Said Sharif Swat for faveur of

information please. ] _
. 3. Conservator of Forest Malakand est Forest Circle for favour of information: please.

4. Range Forest Officer Sheringal for informaticn and necessary action.
. 5. Official concerned for information and necessary action.

" " 6. Divisional Accountant for information and necessry action;
‘)‘ .
Div
Dir Kottistan Forest Division
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BEFORE THE WORTHY CONSERVATOR OF FOREST MALAKAND

" WEST FOREST CIRCLE TIMERGARA

17/04/2023 _issued by DFO Dir Kohistan

Respected Sir,

- was recommended for the stoppage of one annual increment

iti.

 Respectfully it is stated that the appellant is the resudent of
Sheringal Dlstnct Upper Dir was serving as Forest Guard for the

last 13-14 years. While performing duty on Sheringal Forest Check

_ Post (Sheringal Forest Range) the DFO Dir Kohistan vide his office

order No. 88 dated 03-06-2022 placed under inquiry proceeding on

~ account of illicit transportation - of timber for the charge of

miscot‘\duct in- efficiency and corruption. -
Accordingly the DFO Patrol Squad was entrusted the inquiry as

_inquiry officer / inquiry commlttee whereas the DFO Patrol Squad

after fulfiliment of the codel formalities on the subject, the appellant

4 with0ut cumulative effect and Warning to be careful in future (Copy

annex-A).

The DFO. Dir Kohistan (Authorlty) after fulflilment the codel'

formalities, issued compu_lsory retirement of the appellant vide
office- order No. 67 dated 17/04/2023 (Copy annex-B) being
contrary to the recommendatton of inquiry Officer whereas it has

;been mentioned by the DFO Dir Kohistan that the illicit timber was
- crossed Sheringal Forest Check Post without any checking but

with no involvement of the appellant .

It is further explamed that neither the appellant is involved in illegal

transportation of timber nor the color / shape and registration No is

‘ _-clear / visible in CCTV Potage

| -. THat the appellant have been performed his duties honestly and -

dedicated alonely in the referred check post.

.' :A Subject: A Departmental appeal a ainét office order no.67 dated @




et

Vi,

Vi, -

has ‘been awarded “major penalty on the ground of suspicious

dn all the documents / charges avallable on record the appella?r—\-

it is therefore, prayed that by acceptance of this - ‘appeal of thQ ‘

- appellant on humanitarian grounds as well as facts on records and

ground realrly, the rmpugned office order No. 67 dated 17/04/2023_
issued by DFO. Dir Kohistan Forest Dawsuon being contrary to the

_ . recommendation of mquury Officer may be set aside and the

appellant be reinstated in service from the date of compulsory

E retlrement thh all back benefits. For this act of kindness, the

' appellant will be obliged and will pray for the. prospenty of your
~ goodself.

viii. -

The appellant also’ wishes to be heard in person to explain hlS

A posmon orally.

Enclosed: As above:

Mu‘hammad Hakim
Ex- Forester Sheringal
~ Forest Division

Dated: 02/05/2023




h No 5 DATED __| S /0612023 ISSUED BY MR. SHAUKAT FAIZ CONSERVATOR OF 0/"
- FORESTS MALAKAND WEST FOREST CIRCLE TIMERGARA.

Y

1. Whereas‘ Mr. Muhammad Hakim as Forester (appeflant) was proceeded under E&D Rules 2011
" ahd proper charge sheet [ssued by the (DFO Dir Kohistan}) vide No.4396-4401/G, dated 17/06/2022
wrth the following charges: &

a. Misconduct, : I ' Z
b. Inefficlency.
. ¢. Corruption.
' " 2. Whereas, proper and formal inquiry proceeding was conducted against the accused vide DFO Dir
L - Kohistan memo No. 4396/G dated 17/06/2022.
' 3. Whereas, the inquiry officer after fulfiliment of tha code! formalities on the: sub]ect recommended
that the charges against the accused official base on fact. :

4, Whereas, the competent authority (DFO Dir Kohistan) served show cause notice upon the accused
official vide DFO Dir Kohistan No.1886/G, dated 21/12/2022. Subsequently, the accused official

‘ responded to the show cause’ notlce on 05.01, 2023 and aiso conducted personal hearlng on
! 05.01.2023, -

5 Whereas, the accused Off' cial was awarded major penalty of compulsory retirement from servlce
vide DFO Dir Kohistan Office Order No. 67 dated 17/04/2023.

. 6. Whereas, the appellant being aggrieved with the penalty awarded by DFO Dir Kchistan, filed the

departmental appeal to the undersigned (appellate Authority) requesting to set aside the penalty.

[ 7. Whereas, Para wise comments were asked.form DFQ Dir Kohistan vide this office letter No.8689/E,

] dated 02/05/2023. The DFO- Dir Kohistan furnished the requisite comments vide his office memo
No0.3054/G, dated 04/05/2023. On receipt of the comments, the appellant was provided opportunity
of being heard / Personal hearing on 23.05.2023 in the office of Conservator of Forests Malakand
West Forest Circle vide memo No.4857/E dated 16/05/2023.

B. Whereas, on perusal of record, comments of the D.F.O Dir Kohlstan and personal hearing of the
appellant the facts surfaced that the illegal timber was transported in Hino Oil Tanker bearing
Registration No.C-2605, with active connivance of appellant, besides, the oil tanker has crossed
the said check post as per CCTV footage (installed at Check Post) taken by the inquiry officer

‘without checklng orhalting. Hence the charges leveled agamst him are proved with certarnty
ORDER - '

~ 1 Mr.Shaukat Fiaz Conservator of Forests Malakand West Forest Circle Timergara in the
capaélty of appeliate authority hereby convert the penalty of compu!sory retirement to
reduction to Initial stage of his pay Scale for a period of 03 {Three) years and ‘the intervening
period from 1710412023 to 24/05!2023 Is treated as lsave without pay.

Sd.
~ (SHAUKAT FIAZ)
CONSERVATOR OF FORESTS
MALAKAND FOREST CIRCLE WEST
TIMERGARA

i No gSZﬂ"‘zé /E,
Copy to:-

1. The Chief Conservator of Forests Ma!akand Forest Region (Regmn«lli) Saidu Sharif
: 5 Swat for favour of information prease

; 'ar;eoguwsuona! Forest Officer Dir Kohistan Forest DIV!S!OH for information and necessary

y 3. The Official .concerned,
ﬂc ‘No: 357 . deded 20- 62007,

V,_ .Q,MM W CONSERVATOR OF FORESTS

. " MALAKAND FOREST.CIRCLE WESH
S N Aa ‘ . . .

ir "fnl, N
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