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BEFORE THE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO -S 9*3* /2023

" Mr. Abdul Riishid, Ex-S SSET (BPS-18),
. Govt School for the bhnd Abbottabad..._.................’-..; ....... ;'..APPELLANT

| ; VERSUS
B 'l The Govemment of Khyber Pakhtunkhwa through Chlef Secretary Khyber -

, Pakhtunkhwa Peshawar. :
2- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

- 3- The Secretary Social Welfare, Special Education & Women Empowerment

S Department, K.hyber Pakhtunkhwa, Peshawar.
' " 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
R 5- The Director of Social Welfare, Specral Education & Women Empowerment

Department Khyber Pakhturikhwa, Peshawar

Ty booo-oo..o0.0..0..-...0.000po»oo-o.ooo ooooooooooooooooooooooooooooo

RESPONDENTS '

K KHYBER PAKHTUNKHWA |

: APPEAL UNDER SECTION-4 OF TH .
AGAINST THE IMPUGNED

SERVICE TRIBUNAL ACT; 1974
5.2023 COMMUNICATED TO

" APPELLATE ORDER_DATED_31.0
THE APPELLANT DURING PENDENCY OF THE COC PETITION

WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
;FOR THE _GRANT OF HEALTH ALLOWANCE HAS .BEEN ~

f" REGRETTED B

RAYER
. That on acceptance

31.05. 2023 may very kindly be set aside and
- he dlrected to allow/grant health allowance to’ the appellant in hght of -

Notification’ dated 25.11.2019 apd ‘judgment of the Apex Court wef_
January, 2012 with all' back benefits Any other remedy which this .

| august Tribunal deems fit that may also be awarded in favor of the'

of this appeal the 1mpugned appellate order dated

o appellant

RISHEWETH
ON FACT S

B
"3

| 1- "'E-That the appellant was_the employee of respondent Department and was
. " serving as SSET (BPS 18) ‘quite efficiently and up to the entire

-~ satisfaction” of his superiors and as such the -appellant got retlred from

" Government service on superannuatlon basis. Copy of the appomtment
A.

oooooooooooooooooooooooooooooooooooooooooooooooooo

~ order is attached as annexure....

2 Tfltat the Federal Government Finance Department 1ssued Notification
- for Special Health -Allowance for the employees of Specxal Educatlon |

the respondents may please '



_.‘who were working under the control of Federal Government and after the
Provincial Government. enacted Khyber Pakhtunkhwa, Civil Servant
~ (Amendment) Act, 1973 where under Section. 11(b) of the Act ibid,
- devolved employees of the Federal -Government were declared Civil
‘Servants of the. Khyber Pakhtunkhwa " Province before the

N commencement of 18" Constitutional (Amendment Act, 2010) for all
" intents and purposes. L " L

! -+ -3- That some candidates 'feeling aggrieved. from the illegal stoppage of
| - ... - Health Allowance That. it is pertinent to mention that subsequently the
Health Allowance filed service appeals before the. Federal Service

Tribunal, Islamabad ‘and the same were allowed vide consolidated
judgments dated 05:10.2015, 11.01.2016 and 18.07.2017 against which

the Federation of Pakistan through ‘Secretary Capital Administration efc. -

.« filed CPLA before ‘the Hon’ble Supreme Court of Pakistan which was

. - dismissed by. the’ Apex Court on 17.11.2018. Copy- of the Apex Court

" judgment is attached as ANNEXUTE. cvevgeassesmizsnsartssnsssesses ereeees B.

' 4-  Thatitis pertinent to mention that through Notification dated 21.06.2017
one Mr. Rashid Ullah Shah was also awarded with Health Allowance on
the basis of above mentioned judgment. Copies of the Notification and
pay slips are attached as ATMNIEXUTE . eeverseenensivrssnsanaessnnss ceeeereC & D,

'5- - That -if is worth mentioning here that regulation wing of Finance

~'Department, Government of Khyber Pakhtunkhwa through Notification

~ dated 25.11.2019 stated that “Jf has been pleased to approve Health:

. Allowance at the rate of one running basic pay to the devolved.

employees working in the Special Education Institutions from the date

‘of devolution to Provincial Government of Khyber Pakhtunkhwa.
-Copy-of the Notification is attached as ANNEXUIC.eeeeerrressnsessossssnsenlls

et Thétbei_ﬁg similar erﬂployees of the Special Education Department the
appellant . and his other colleagues filed ‘writ petition No.68-A/2019

" before the Hon’ble Peshawar High Court, Abbottabad Bench which was
converted into departmental appeal - vide order/judgment dated

' 27.10.2022 and sent to the respondent No.1 with the directions to decide T

 the same in accordance with law which has been rejected by the appellate

. authority vide order dated 31.05.2023 during pendency of COC Petition -

_ before the Peshawar High -Court, Abbottabad Bench. Copies of the .

. order/judgment dated -27.10.2022 and. impugned -appellate order dated.
3 731.05.2023 are attached as AMMEKUIT..covensessesescrsseeess e F&G.

A 'That appellant »féeling aggrieved' and having no other remedy but to file
" the instant service appeal on the fo]lp_Wing grounds amongst the others.

CGROUNDS: o
A- TH%? the impugned appellate.order dated 31.05.2023 is against the law, facts,
noftis of natural justice and materials on the record, hence not tenable and

~* liable to be set aside: -

B- That the appellant; has not been tfeated by the respondent Department in
. accordance with law and rules on the subject noted above and as such the




-

o respondents violated:Article 4 and 25 of the constitution of Islamic Republic )
S of Pakistan 1973. ' - R :

. C-That health .allow‘ahce_ is granted to:.the, devo-l'ved employees of the’

- respondent department, and some other employees, the appellant has the

" legitimate right of ‘Health Allowance, thus the act of -the respondent " '

" department by not allowing the same to the appellant is discriminatory in
- nature-and the'case of the appellant come within the ambit of Article-25 and

. '38(e) of the Constitution of Islamic Republic of Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not

- allowing the Health Allowance inspite :of clear directions of the Hon’ble
~_ Supreme Court of Pakistan and Notification dated 25.1 1.2019 of the Finance
" ., Department. - o S S e

E- That the same subject matter came- under consideration before the Federal
Service Tribunal and after .tho‘rough'probe, the service appeal was accepted
and .was confirmed by the Apex Court meaning thereby the subject matter

- was finalized.” | C ' ' :

- '1?’- That" as per’ verdict. of the Ap'é)i Court ‘when any relief is ext_gnded. to
'_»similarl-y paced persons; the same shall: also be extended to those who are
not even litigants in the case. i ) ’

G- That the petitioners seeks permission SF this Honorable Court to raise any
. other grounds available at the time of arguments. ‘

1 It is, thereféré, most humbly ‘pli'éyed that the~appéa1 of the appellant
- maybe accepted as prayed for. . . B o |

- APPELLANT'

~ ABDULRASHID

THROUGH: v

 MIRZA SAFI
ADVOCATE

 CERTIFICATE: A R
» It is certified that no other earlier appeal was filed/between the parties. .

LIST OF BOOKS:

I * CONSTITUTION OF PAKISTAN, 1973
et 2- ‘SERVICES LAWS BOOKS - "
'3 ANYOTHER CASELAWAS PER NEED
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'.‘PE,SHAWAR .

LIE)

o - "APPEAL NO. /2022

_ ABDULRASHID - '@ VS8 = SPECIAL EDUCATION DEPTT;
S AFFIDAVIT

ate ngh Court Peshawar on the instructions
y affirm and declare that the contents

the best of my knowledge and belief

I er Zaman Saﬁ Advoc
-and. on behalf of my-client, do hereby solemn]

of thlS service appeal are true and correct t0

" and“nothmg has been concealed from thlS Honorable Court. -

R P MIR ZAMAN SAFI,

: Advocate

| v - - lI-Ilgh Ceurt, Peshawar
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‘ &. . Mqhammad AtthUe ur Rehman o

etc o 3 (mCA811/2016)
...Respondents(s)

. For the Appe]lant(b) Mr. Sapd Ilyas Bhattx, DAG _
(mallcases) T Syed Rifagat ] Hussain Shal, AOR
U - Ms. SaadlaKanwal S.0 Fin. .
.., Mr. Abid Hussain Channa, 8.0 Fin. -
M. Sajid Javed,: Asstt. Legal Fin.
_Mr. Abdul Razzaq, AAO MEG "
Rawalpmch S

For the Respondent(s) In-persc)n

,:. For the Respondent(s) .Mr Muhammad Ilyas Lodh1, ASC ‘
fin c.A.216/16] o _. ale Itaat Hussam Awan, ASC

o A_mlcus -Curia-e: j B Mr Muhammad Makhdoom Ah

' Khan, Sr. ASC - -
- Mr S].kandar Bashn‘ Mohrna.nd ASC

' Daté-of Hearing .~ a7, o1, 2018

' JU DGMEI‘*T

—

@,@

. UMAR ATA BANDIAL J.— By leave of thxs Court

granted on 23. 02’7016 0142016 and 12 122017 in the.. o

- severalr connected appeals before us, the appellant Federal

Governme*lt challenges the Judgme ts dehvered on ccmmon '
unStlonS of fact and 1aw by the 1eamed Federal Servme Tnbunal

" oh 05.10. 2015 11 01 2016 and 18.07. 2017 The ]udgments

unpugned 1n the connected appeals declare the respon

’ employees of d1fferent 1nst1tut10ns func onmg under ‘the S

: Duectorate General of Specral E

to payment of Hea,th Allowa.nce granted by the Federal'_ -

Government vrde 1ts Ofﬁce Memoran

06 2 20 12 These Memoranda are 1ssued by the Fmance D1v131on i

(Regulatlons ng) C‘rovernment

approval granted by the

dent

da. da‘ed 04 dz 2012 and

ducatlon {“ DGSE”) to be entltled

o'r Pak:sban pursuanf to': B

ane M].mster under the Rules of | .

Busxness,. 197 3. It would be useful to reproduce the two_

'-‘ﬁ
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memoranda oonta.mmg thc terms and condmons for the gra.nt of

I—Iealth Allowancc to ehgxble perSons. ,"5 _ ,i

R .. T 'GOVemmentofpalostan R
o N . . Finance.Division ;

L ' o (Regulntwnszg] : T
- FNo. 2(13)R-2/2011 N Islamabad the 04m Feb,2012 -
Lo - OFFICE MEMQRANDUM L i
. Subject: - GRANTOF ADHOC ALLOWANCE Ef UALTO.

Cewiio o ONE BASIC PAY T THE INITIAL OF THE.

s SCALE TO THE HEALTH PERSONNELINB

L ‘SCHEME

' . The under&gned ‘is chrected to’ say that the '
' Ordmance No Vi of 2011 that sanctioned: the: Career Structure for

Jowil S Health Personnel Scheme . (CSHF) has lapsed on 26.12.2011. '

- Accordingly, CSHP is no longer in the field and all health personnel -
.. have consequcntty reverted to the BPS. schenie, In “order to .. ’
- {tompensate health personnel for the loss of benefits sought under
» CSHP.while preserving their status as Civil Servants, it has been
. “decided by ! thé. Federal’ Government to grant adhoc allowance equel
© “to.one- ‘basic'pay at the initial of the scale to the health personnel
-+ in.the ‘employment of Federal Govermnent, in BPS- scheme, Wi
-effect from 1t January, 2012. This will be in addmon to theu'. :
. existing pay/ allowances in BPS Scheme '

2.0 * This Dmsmn s OM No. 2(13]R—2/201 1-698 da:ted'17“'
' ‘_November, 2011 may be treated as- mthdrawn w.e.f 26.12. 2011,

P h LML Mumr Sadlq} X
MR Deputy Secretary (R I)

oakE

"Governmmtofl’alustan S -

o ."Fmam:eDnnSmn .

. (Regu.auons ng}
_ “F.No. 2(13)12-2/9011_777 " Islamabid; the 06t February,2012 '
' -"-“g_'h o B OFFICEMEMORANDUM

) sibject -

L In . contmuatxon of Fxna.nce, ,Dmswns O.M:
" No.F. 2(13]R—2/2011 dated 4. ‘22012, it has been decnded by the -
" Federal Government t0 + benefit of one basic P of funning’

" salary as -Health | ; “personn

. employment of
- from 1st Japuary,:2012. "This -will be in’ ‘addition to their existing

- gllowances in ‘BPS Scheme. Also: grant- -of stipend amounting to
" _Rs:50,000 per month to the ‘postgraduate ‘residents and Rs.24,000
- per month for House Oﬂicers rcspf-ctwely ‘w.e.f. ,1 7. 2011 wtll

T ontmue

.. 8d /-_
(ManzoarAhKh an) ’
Sr.  Joint Secretary (Regulauons)

o S : {emphastssuppﬁed) o

2 o Learned Deputy Attorney General has contended..: :

that the I-Iealth Allowancc crranted by the Federal

avaJlable to health personnel in the empioyment of the Federal

Government m the BPS schemc at three ho

T M
eJQl’&"ﬁe Gourt ol
“ k4

sasa

Govermnent is .

spxtals estabhshed in
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' B Islamabad na.mely, Paklstan Insi:tu of Medlcal Sc1ences

Instimtlon of Rehabﬂ1ta.t10n Medlcxnes (“ ”) The employees

N -': the Career Structure for Health Persormel Scheme Ordmanee,

2011 (“Ord.mance”) 1apsed on 26. 1. 2011 The. Health Allowance .

_. Was accordmgly granted by the Federal Government as a form of

compensatlon It is clear froxn the two memoranda dated _

ey
L

B }, 0422012 and " 0622012 reproduced above that the Health_ ;
A]lowance is.. gra.nted to . health personnel However, the ~

- composmon of the catego"y of employees that are ehglble for the .

beneﬁt has not been prov1ded merem The respondents Who are

several hundred in number are unrepresented by counsel. In
i | o ,: mew of the fact that alarge number of employees are affected by . l
_ i . fhe mstant controversy the Court has sought assmtance from - - ‘ '

. Mr Muhammad Makhdoom A11 Khan Sr ASC and Mr S1kandar 5!

. Bashlr Mohmand ASC as an’ucus cunae in the matter. l‘

: L Mr Sxkandar Bashlr Mol' and ADC made able sabrmssmns E ) ) ‘.\

| be_fore " the Court that hxghnghted 1rnportant facts andA *i

) | do-'cuments on record wh1ch smphﬁed "the conn'oversy J
. o apprec1ab1y | . | . | '. “ ]

\ | : _' 3. : It transplres that an Ofﬁce Memorandum dated j

C 27’ 03 20 12 by the Fmance D1v1s1on (Regulaﬁons ng) clanﬁes

that the terrn “health personnel used in the above mentmned ?3

| rnemoranda bears the meanmg glven to that expressmn in "‘;

. Sectlon 2(b) of the Ordmance This deﬁmtlon refers to the- i

' »‘f contents of Schedule-l to the Ordmance Wthh spec1ﬁes the :

; semce prowders who quahfy as health personnel A perusal of

Schedule-I shows that ﬁve categones of Service . prov1ders are,

e (“PIMS”) Federal Government Polychm(: {“FGP”) and National

at these hospltals do not have a career structure in place after..,

s TSGR AT T TR L FTRS Ipe e v

Llw:omm'-«m AT LT W T VTS



| Persons _ (“NCRDP”) ei' '_ respondents Were _

- quahﬁed to 'recelve the - Healtn

I correspondmgly mstnlcted the DG‘%E to stop

T 'sa.td emolumont

) taken to the Islamab

o Vlde order dated 17 9. 20 15 the- learned

CADD for passmg a spea:nng order'

) thereon an

) " . classrﬁed as health personnel na.mely* Doctors, Alhed Nurses,
Paramed1¢s and Support The servlces spec:1ﬁed under the .

- _categones of Paramed1cs and Support mclude Teachers, .'-
' : Aud10v1sual Operators, Techmcxans, L1branans, etc

4 The admamstratwe Mrmsn'y for. : health o
A ) mstltuuons of the Federal Governrnent at Islamabad is the o
" .Mimstry of Capltal Adrmmetra‘aon and Development D1v1s1onf...: ."
g (“CADD”) It 1s Jan adrmtted fact that v1de order dated -
E 13 03 2013 the Munstry of CADD granted the Health A]lowance .

: " to the employees of the DGSE and its a]hed spec1al educatwn
-"fcenters/ mstltunons mcludmg Natlonal Trust for the stabledi

o ,(“NTD”) and the National Councxl for Rehabﬂltatlon of Drsabled .

-acknowledged as benefic1anes of the sa1d grant and were p'ald

e Health A]lowance mth erfect from 01 1 20 12 unt:l

2 '27 10 20 14 When tihe Fmance D1vxs1on mformed the Accountant L

. ~Genera.l Paklstan Revenue 1 AGPR”) that only health personnel

vworkmg in. Federal Government h

Allowance The GPR

R

had been made in the ﬁnancxal year 20 14&1_5,

5. :l :' . The dlscontmuatlon of

ngh Court referred the

dlspute tp thc Secretary

-

thereby _

ospltals and _elinics were"

payment of the |

: -sald allowance to 1ts emplovees as no budget allocat10n for the .

thexr Health Allowance was

ad ngh Court by some - of thc .respondents .

d tlll then restramed recovery of past payments of e

o ,the Health Allowance £rom the affected employees of DGSE and ‘

. alhed centers The Secretary CADD heard the part1es and by,

T e s
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o

perso

R

order dated 21 3. 20 16 reJccted the ‘en'aﬂement of the:‘.A
' respondents to recelve the sald allowance The pnnmpal ground - |
) :of hls demsmn is that employees of the DGSE Were engaged in-
‘ ) the process of. educatton, trammg and rehablLtatlon of dlsa‘oled
_.cthdren and therefore d1d not fall mthm the amblt of a healtn .
.. ' orgamzatxon The respondents successfully challenged the sa.ld .
,:: .order before the learned Federal Serknce ’l‘nbunal wh1ch has, -
mter aha, by the Jmpugned _}udgment dated 18 07 20 17 declared |
| ,-that the respondents are entrtled to the grant of Health |
; ‘Allowance ' - . A : o s |
6. _' l‘ Leamed Deputy Attorney General has contended
| A~.-that after the lapse of the Ordmance that had prov1ded a career
o structure for the doctors, nurses and paramed1cs workxng in
‘ 'PIMS FGP and NIRM the Health Allowance was granted by the _A ‘
| 'Federal Government as - compensanon to the sald health
1 "personnel He ' Was, . however, unable .t . show any
ontemporaneous dJrectlon 1ssued by the Mm.istry of CADD or
: 'the Mmlstzy of - Fmance that restncted the grant of the Health

L A]lowance to- the clanned employees of the three hosp1tals:

1

| spec1ﬁed by l'um As already noted above, the deﬁmtlon of health
B personnel prov1ded m the Mnnstry of Fmance _foicei ‘
'-:-_."Memorandum dated 27 3. 20 12 is ‘Wlde .in 5COpE’ and therefore
unhelpfultohlsplea = | ::" . . | | |
R 7._' ' ::' We have. examlrled Lhe deﬁmtlon of health,

Sechon 2(b) of the Ordmance wlnch is to the followmg eﬂ'ect

: “b] ‘health personnel means a person who holds a post m any

. “institute: or org;amzatxon dthenng eemces m the health

ded in Scheclule-l hut does. not mclude
n to- the Federal

) " . sector and -inchu
a - i) a person who is on deputatxo
Government from any Province or other authonty, .

nnel adopted by S&ld memorandum dated 27 3.2012 from

JEvmr S L)
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v

, ﬂ) a. person who is employed ot - cen&raot. or on . work
eharged basis or' who is pa.id from cotitmgeneaea

v

Lo 8... . '--iIt is noted that the foregomg deﬁmtlon of health

. Y-

[ J's:':

"'p

' personnel covers persons holdmg posts m any mstrtute or,
‘forgamzatwn Who are dehvenng se~v1res in the hea.lth sector thatj g
) Iare mcluded m Schedule-l to the Ordmance Learned Deputy ;:

..Attorney G-eneral Was unable to dlStI.ngUlSh the respondents, R
3 who are ernployees of the DGSE and alhed mstttutlons/ centers, R
NCRDP and N’I‘D from the paramedlc and support sta.ff'.

os1t10ns that qualni"y as health personnel accordmg ‘to

R -Schedule-l to the Ordmance It is, not clemed by the appellant '

- that edueatlon, tram:.n'J and rehabﬂ.rtatlon of dlsabled persons" '

" Health Allowance o the personnel of th

are servmes prevxded m the health sector These semces fa]l

. .W1thm the terms of Schedule-l to. the Ordmance and therefore .
: the provrders thereof quahfy as health personnel |
9 S Accordmgly, not o

kthe category of persons who are, in’ terms of Fmance D1v1smn

nlv do the respondents fall w1th1n‘ X ',

1\/lemoranda dated 06 2.20 12 and 27 3 20 12, ehglble for grant of '

"the Health Allowance but the1r ent1t1ement has in fact been '

L adrmtted by both the Ministry of CADD and Ministry- of Finance.

’ In thls respect the aforementloned letter dated 13 3 2013 issued

P y the Mxmstry of CADD 1s referred Also the aﬂidawt of the

E ‘_.Seeretary Fmance, Government of Paklstan ﬁled in the

.' lslamabad ngh Court pursuant to

L 20 3 2015 passed in, Wnt Petltton No 4007 of 20 14 spec1ﬁcally A E

' A.._'records that the proposal approved by the Pr1me Mlmster v1de h

- Summary dated 25 1. 2012 did not restnct adeSSIbﬂltY of the

e three hosp1tals

'. '(1dent1ﬁed by the 1earned DAG) For that reason the Fmance ;

e ma g imiloen st hoAl B Uy : : ! . . . . .
- e - o e o g e lma T P AR T S TR e o . . . . o - -
. .. N . . R we T TR e et T S et pA ek b A ke S ULt LA PP PR —

that Courts order dated A '




@ oo
e,a :

LN

. i M1n1stry of Fmance in

- Federal Government The ongmal terms of

- retnevmg the beneﬁt avazle

P
a !

e - . .. “

D1v131on Memoranda dated 04 2. 20 12 and 6 2 2012 made the

l.".allowance avaﬂable to all health personnel employed by the -
o 'F‘ederal Govemment in the BPS Scheme |
. .10. - As a- result the sa.rd allowance was": pa.ld ’to the - -
| ;'healtll personnel of the DGSE and 1ts alhed msntutmns untzl '
. VA ‘ :27 210, 20 14 When the Fmance D1v151on mstructed the ltGPR to l'
| "conﬁne the gra.nt of the allowance to employees of Federal ..
' Government hosp1tals and chmes ’I‘hrs mstruc’aon represents '
.merely a change of oplmon Whl h is” not occasroned by an -
: ; .arnendment m the terms of ehglbxhty for the Health Allowance )
"I‘herefore, ‘as- the Memora.nda dated 04 2 2012 06 2 2012 and |
A, 27 3 2012 1ssued by the Fmance D1v131on, Government of
' '.Pahstan strll hold the ﬁeld in’ thelr ongmal terms “there, is 10 )

3 ment m the obJectton by the leamed DAG to the entrdement of

R

the respondents to clann and receive the Health AllovVance

11 o . As a secondary ana also tenuous argument learned

Deputy Attorney General con ended that the Health Allowance is - -
L .- granted under executwe ﬁat w1thout any statutory backmg
therefore the same can be wrthclrawn by the Federal Government_
e at any tu:ne That is cleaIIy a ﬂawed contenhon It is adrmtted 3
B that grant of the Health Allowance and the terms of. ehglblhty to |

ce1ve the same Were determmed by the competent authonty,

ttll hold the ﬁeld These were. acted upon and payment of the_ o
k Health Allowance to the respondents ‘has conf rred a vested -
nght upon them “In such cxrcumaances the executwe is barred'

| ,by the rule of locus poemtenttae from umlaterally rescmdmg and' :.4 R

accordance w1th Rules of Busmess of the :

the sa1d lawful grant o

d by 1ts rempxents Reference 1s made :

7 _—mr;—z‘:—v\.\ g s 0 "

v e AR




B defect in the unpugned Judgments

K and %NTD to-. recewe the Health A]lowance is- afﬁrmed.‘ B

1 |

e Lot Z . : N oo .
. . L e

“‘to alnstan, through the Secretary., Mmlstrv of Fmance vSs.

: Muhammad meavatullah Farukhl (PLD 1969 SC 407) and

; ‘207) Therefore mthout a change of the terms of ehglbﬂlty for -

the Health Allowance even the prospec’uve exclusmn of the

~"~_.respondents from l'eCC].pt of the benefit sha]l const1tute arbxtra:ry ‘

. ,and unlawful actlon

' 132'. ~ In the cucumstances we do not ﬁnd any error or

Tnbunal dated 05 102015, 11.1. 2016 and “18.7. 2017,
: Consequently, these appeals are d15mlssed a,nd the entltlement

o 'l'ﬂof employees of the DGSE qlhed _nstltutlons/ centers, NCRDP_-

-

L Sa/-Mian Saqib Nisar. CJ
SR L {,Sd/- Umar Ata Band'zal J:
L I Sd/- I'az: ulAhsan, g

Datoo 7 Presny “-.‘”- T
No«c"w 2 '

i eer-m—Chlef Branch vs.' Jalaluddm (PLD 1992 SC '

of the lea:rned Federal Serwce:"

|

o .'.céi'tiﬁed'.t'o be_ I_r'ag Copy !
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éwégzcow P_AGE'N'O IS

ER PAKHTUNKHWA
RE, SPECIAL EDUCAT!ON

NT DEPARTM ENT

GOVERNMENT OF KHYB
nro ZAKAT USHR SOCIAL WELFA
AND WOMAN EMPOWERNME

Dated Peshawar the 215 June 2017

’NoTlFiCATlON LT -
' ' -73 KC. 2943-51 Mr Rashsdullah Shah Semor Teacher 'B'PS'-vl_Z e
d 'a'na

. ‘Specucal Education Complex Hayatabad Peshawar ns "hereby. transferre
S i '," .posted as Prmcmal GovernmentSchool forDeafChuldren Bannu agamstthe vacant

post m the pubhc interest with mmedaate effect
Secretarv to Govt of Khvber Pakhtunkhwa ‘

lWelfare Speciai Educatuon
powerment Department S
. , b

- _:Zakat Ushr, Socia
Women Em




4 .
: .

.

i S A . . ey [ . ' . J".'-«;-h» N
T e ’ S gannu L L : PR ' \ DT~
. G479 - . , R P 5&:100;'.Month;3u1y 2018 '
: - Buﬁlﬁltfspecial gdu: school_for pe
ST SPECIAL EDUCATION_CENTRE _

‘

o e

B A pars #: 00522536 ' puekler a4 .
- oL CNames  RASHID ULLAH SHAH - .~ v NTND
‘ B ,PRINCI?A - . R GPF #:
. eNIC No.11101350397x1 S S old #
. GPF Interest applied’ R E o _
o 17 . ACTiVe permanent - o o o ‘ ‘BU6151 o=

. pAYS AND TLLOWANCEST = .- T L |
I S ' 48,770.00"

522536 -

o
oQ
O
v

|

gasic PaYy N : , o

1000-HOUS® rent Allowence R ceoe T e o g S
: ,'.'1210—Con0eyéAllowance 2005 oo o . T 5,000.00 .
e 1550r5pecia]~hl1owance.-":-V o T Lo | 2,118.00:

' ical 45% (16 ' - ’ . S ' 1,985.00

>{‘_'T0talsoeductﬁoﬁs"'» o . _ B 9{630;00
c s R o 341,970.00 L
SR P o noE ;‘;.sé._duota-;..i, e
' S SRR "25.04.1980_.~NAWIONALvBANK el PAKHAYATABAD SRANCH
- 08 Years.ozvmonths 030 DaYs . - 2722-8 - B - _

.

[

e Baﬁnu“'“ 4 o o - . ' :
s&;8480;_-;1‘ ] - R 4 sec:001 quth::uiy 2018

‘pars #i 00522536 A‘§3§§F1e‘ T
: . ULLAH SHAH. L - A
Hame: ;BASHID : SHAN : o GPE,#:A.522$3G~ o i




. ‘ganny .
S’.1739 : o

.. ’ : e T D BuS3T - spécial Educarion school
pers #: 00175744  Buckle: : SPEC!AL EDUCATION CENTRE ™~
Mame:  GUL ZARIF KHAN  NTN:. ;
. MANAGER - - " GpE PR
) OCIC No. 15585114400 old #: cu:t'c No.lSSBSIlMOO :
GPF Interest Apphed GPF Interest App'l'ied ' .
)8 Acurive Temporary 505317 .-
. PAYS mn PAYS AND At.t.owmcrs : U
-*-p001-pasic Pay . 142 080 .00°
. 0046-Pefsonal Pay(mxim Grade), . . 21,300.00
1001-House Ren t Allowance 45% . t '8,715.00 °
.. 1210-Convey A\‘lowance 2005 .'5,000.00
. 1550-special Allowance 15 978.00" .
1947-MedicAl Allow 15% (16-22) : e 4.863.00 L
. 2148-15% Adhoc Relief AN-2013 | . -2,350.00°
_2199-Adhot relief Allow nox A 1,575.00
- “2315~Special Allowance 2021 ~ . . -. 7,670.00
. “Gross pay and Allgwahces: IR 242 561 oo.
DEDUCTIONS: . _DEDUCTIONS: - ‘- S
. IT -Payable . _200,358.18. Deducted 66 788.00 o TAX'QGOQ) 22 262 00
- 'GPF ea'lance "'298,691.08 . . . D subre: 'S, 360,00. .
‘6502-MCAR -Loan Principal Insta. pale, . 96, 646.00 - 3,334.00. -
6505-GPF. Loan 9nndpa‘l msta'l.' Bal: 84 892 11} ', 000.00
. 3501-Bepevolént Rind. L . P T -t 13500.00
L ..4004-R.: ‘Benefits & onth comp."' el D e e 1,350.00 .
. 6}74~q‘ ¢lond ae‘lief Fund:l?-zz AR KO . 33.959.00 ’
Yotal.oeductions: - .72,765.00
169,796.00 - °°
¢ D.0.B. LFP Quota:- o o
02.10. 1963_ " THE BANK. OF mvaen- vhversity ‘Shopping P

zs vears os wonths. 021 pays.

’. EROET]

P Sec 001 Mcnth September 2022

3024-7

...,"' - e "

old & . -

1.8 Act'we ‘Temporary

2341-oi spr.
2347-{\:1hoc rel

Grnss Pay and A‘l‘lowances '

I Payable
. GPF Ba'lance

an
so 1740
pers #: 00175744 . . Buckler
.. 0 Name: . GUL ZARIF KN
AGRBSI-' 1.1399196 -

MANAGER -

ued AT\ 15% 2022xp

1 Al 15% 22(?517)

..200, 356 18 Deducted 66 758 00

298 691 08

“votal- qeducti ons

L. p.0:B

.o~

'LFPQOta

o 02.10.1963.
©.26 véars. 06 vqn;hs Q21 pays.” -

Crres

-me BANK OF xmzn :Unvqrsi't'y‘shoppirig P .
30247 . SR

P Sec 001 Month September 2022
BUS317? -~ Speda'l education school
spsc:.m. "EDUCATION. cems

NTN:.
g GPF # msn-msnss
Dy -
16,53S. 00.
-.16; 515 00
.242,561..00 ’
subres . '
} i "12.155.'66_.

+ + 169,786:00




o NOTIHC/\ noN o
- .'.::Lg__f_‘.l.(______?l’-“ 8-7!2019 lt?%)m TR { il | ¢
. ce O &, o '
N t;g RN ~12019 titled I\‘luhammad Altque-Ur-P;gm;r‘\“&‘gzhg:):r
' -Ra_khtunkhwa (Provm.ci,al' Cabln'et)has,been plcased V pp
) the vec _working | . the Spec‘ia\

-l _Education lnsmuuons from the- date of theif
- Pe khmnkhwa. . : -

CO\T!«‘P ' o e

\. Cpd”

| & l‘ Mi ‘F'"T' or hHYl TR ”Ax\n'ru*nm\\ A
At JHOE th A RHVH'

'~~—‘.';, ,1:1 A “i( '\' \\11\( \

W !

D'\ted Peohawar the .;.:.-1 1 2019

t of qu ..hn CN:\ Appc ..\\
s Federal Governme n

sian. 1hrough Secretaty Capitt Admmuv\rauon etc.”

2. - ‘xe dbove sad a\lqw"ance “will be admtssub\e on\y {o he' ernployees of
r Pakhlunkhwa devolv d under 180 Conslituuona

pernl zducation lnstn\uuons of Khybe
.}‘mur.t.‘m.m e .

Sﬁccretary ta. Govt of-Kh yber pakhtunkiwd

o Finance Depéd art rncrit ' '

aar\/ acuon to the'-

74 ‘_vhu}nkhwa Peshaal.
2. Pt . yber. pakhtunknar
2. Pr’mc%paLSecretaryo yernof .K_‘ ber P2 kntur.\'hw o
- 4. Sacrezaryfto social welfare, Special gucation & g Women Empowerm‘,m Deptt.
5. Ditecior _ﬁlU.—_Fina'ce- Hartmean 1 Khyber P2 akhtunkhwa- S
5. FS 1o HAinister Finance, A per P h&unkhwa
7. PSto Se'cretar\y.f?inance "epanrnent: KhvnerFakh unkhwa.

g PS10 opeaal Secte!a'(y,Fidange De anment, Khyb bef Pakntun}'hwa

o ulation), Finance De;);mme.m.

g, PRI AGAItiC onal Secrp a
a0 !has&cr\'—'n, -

.L’ :
ECTION O‘:F\CER loR-\l)
- F\NANLC DEP Aamem




- L . .
PR N .l - T =
. B Kot Con R 3 ses TEE ves i e ) - - .
. .. * d . sy s yewipey A VTIELT e - o oo R L N toat
i - LR ey VIV apedes gt T TN ART I o — .. .
7 AN : gy oI CVRTEST oL el A S O et R
. LY . . . R A PO I AT .

PESHA WArg HIGH COURT ABBOTTABAD erzr\riciHt -
FORM OF ORDER. SHEET". = o

. .t» _ Datc ol Ordcr of | T Ordor or othor Proccodlngs wuh Slgnaturo ro of Judgc @

o Proeccdingsh '_‘. R | *_”.-“:-“. .
. :..: ‘ . ~27 10 20-2’2 . '. ‘WP NO GB-MO‘!Q : e e S e =

' - l?r,esent._ ,MUhammad‘Aréhad Khan Tanoll Advocate,

o . . for lhe petmoners S , o

n. Khan, AAG for thel.

\ R N ..."'f"M Sajrq Rehma
R O e A L -srespondents

bow

»

WIQAR AHMAD J Learned counse! tor pelmoner after -

» :argurng the case Ior a whlle stated that thrs wnt petrtron be

'converted mto departmental appeal and ,sent 1ol

. ’_respondent No. 1 for decrsron accordmg to law.

In v1ew of the crrcumstances we- accordrngly’

BT K convert thrs petrtnon into departmental appeal which'shafl). -

R 'be placed before the worthy Chlef Secretary Government E

' o{ Khyber Pakhtunkhwa Peshawar for decrsron accordlng.

. ‘_ to }aw. .




dunjeet.

" subject ¢asss:

-, lawe
- N Inthusrcgardlh!sdcp
'[:-48-90-0024[ doted 24-01-2023 fo -

. " (SOSR-IIy8-772019

B T
1 YA, . - B2 .
‘ | 13202} “dntcd 283 y2.3022 ’

swu.una:s .
Pench for placing e
cording to

[ amt duc«cd e tcrct 10 your Igner No.
1nd drder sheets doted” 27- 10-2022 of Pcshawar 31 - Court Abbolta
bcronc the Wonh Chtcl’ Sccrcl:u)' l\hybct Pnkhlunkhwa for Iis dcdskm ¢
anmcm movcd 8 comprchmsivc note vldc uacl».inb Id
ihe. Worthy:- ‘Chief - Sccrcmry Khy -
for wking.lts deciston whethet the’ Pelitioners {n thé subjéct cases arc cnmlcd fo: )
1,gh1 of the: !‘immcc Dcptmmcnt No!lﬂcnllon No.
easc in

Pro(csswnul Allowancc inl
whtlc cxammlng, the
pto}uca

dated 25-1 12019 or. ollu:r\\nst!~ ,
“The Worthy Chicl Scerelary: Khybur Pakhtunkh\'-'a

d Notifi chtion oFF‘l'nnn c aent fs:just for the em
herefort; i the Petitioners. in !hc ‘subject

7u§ WEMW
Pakhtimkhwa
drawing Health

3
" delail decided that as the: aforcsaid
devolved from Dircctor:! .General of Spccm! Educatmn 1
-€ases c.\ccpl the following Hcallh?tofcssuoml Aliomncc

three (03) arcnol cnm!cd l’or
1.~ Fugan] Jomil; Junigr Clerk = ,:‘ T

" Hafeoz UF; Rahmah, Cook
nccrncd Pc(llloncrs uccordmgl).

© 3. Sarfaaz, Driver . o
¥ g!hs lhercl'orc, requcstcd wmform ‘&'-‘CO
. 2 .§‘.1’“'” ‘

plcns-c.. L




