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PESHAWAR

/2023APPEAL NO

Mr. Abdul Rashid, Ex-SSET (BPS-18),
Govt: School for the blind, Abbottabad...........

■ VERSUS;

the (Sovemmem of Khyber Pskhtunkhw. through Chief Secietaiy, Khyber

SSr;' FtolTeSep^., Khyber Pakhtuhkhwa, Peshuwur.
S Seei^S^ Sod,l WelU. Speeiel Education & Women Empowerment

Department, Khyber Paiditunkhwa, Peshaw^.
A Th^ Accountant General, Khyber Pakhtunkhwa, Peshawar.
4- The Special Education & Women Empowerment

„.RESPONDENTS

...APPELLANT

2-
3-

5- The Director
Department, Khyber Pakhtunkhwa, Peshawar.

TTNUFR section-4 op the PAKHTUNKHWA

rr^7lTr 31.0^^"^^ rOMMUNTCATED TO
r.e„.P .ihPiPT T ANT miRiNG ppnbency of the COC PETrriQN 
THE l.r;..rrMPNTATr APPEAL OF THE- APPELL^

^pAXTr OP health ATTOWANCE HAS BEEN

APPEAL

whereby
FOR THE 

RFORETTED.

on neeeptanc. of thin appe.l the impugned appellate order dated 

31 05 2023 mw very kindly bertet ashl. and the re.poudent. m«y P'““ 
S dSS.rall.w,grant «tb allowance >■>'»“-PP'"-"'.1 

Notification dated 25.11.2019 and judgment of the ApeJ C ■ ■
rn“ oi2 with all hack b.,ef,ts. Any other remedy wh,eh thw 

angn^f rlhnnal deeme fit that may al.o be awarded favor of the

appellant.

B/SHEWETB: 

ON FACtS;

iTha, the appellant waa the employee °Lt=.2t“d“rri,e”tr 

serving as SSET (BPS-18) 7“ '““g%Xrgo“.tired horn 

satisfaction of his superiors an as Copy of the appointment
Government service on superannuation basis. Copy .....
order is attached as annexure........ ............................ . ’' ’

That the Federal government Fin-^ce^Dep^ent^issue ^ Education
for Special Health Allowance for the employees t>pe



^ ' , who were working under the control of Federal Government and after the 

Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant 
(Amendment) Act, 1973 where under Section, 11(b) of the Act ibid, 
devolved employees of the Federal Government were declared Civil 
Servants of the. Khyber Pakhtunkhwa Provmce before the 
commencement of 18* Constitutional (Amendment Act,'2010) for all 
intents and purposes.

That some candidates feeling aggrieved from the illegal stoppage of 

Health Allowance That-it is pertinent to mention that subsequently the 
Health Allowance filed service appeals before the Federal Semce

allowed vide consolidated

-3-

Tribunal, Islamabad and the same were 
judgments dated 05;i0.2015, 11.01.2016 and 18.07.2017 against which 

the Federation of Pakistan through Secretary Capital Administration etc. 
filed CPLA before the Hon’ble Supreme Court of Pakistan which was 
dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court 
judgment is attached as annexure....... B.

dated 21.06,2017That it is pertinent to mention that throu^ Notification 
' one Mr.' Rashid Ull^ Shah was also awarded with Health Allowance 

the basis of above mentioned judgment. Copies pf the Notification md
,...c &

4- on

pay slips are attached as annexure

Allowance at the rate of one running basic pay to the 
employees working in the Special Education Institutions front the date 
of devolution to Provincial Government of Khyber Pakhtunkhwa .
Copy of the Notification is. attached as annexure............................... .

•' • 5-.-

That being similar employees of the Special Education ^
appellant and his other colleagues filed writ petition No.68-Ay2019 
before the Hon’ble Peshawar High Court, Abbottabad Bench which 
converted into departmental appeal vide order/judgment dated
27 10 2.022 and sent to the respondent No. 1 with the directions o eci 
the same in accordance with law which has been
authority vide order dated 31.05.2023 during pendency of COC Petitn 
before le Peshawar High-Court, Abbottabad Bench Copies ^ * 

order/judgment dated 27.10.2022 and impugned appellate o>^Je^Jfted 

31.05.2023 are attached as annexure

6
was

on

That appellant feeling aggrieved and having no other -'"^dy but to file 
the insLit service appeal on the following grounds amongst the others.

GROUNDS: order dated 31.05.2023 is against the law, facts 
the record, hence not tenable andA- ThM the impugned appellate

nofms of natural justice and materials on
liable to be set aside.

been treated by the respondent Department m 
the subject noted above and as such theB- That the appellant has not 

accordance with law and rules on



dents violated Article 4 and 25 of the constitution of Islamic Republic
respon 
of Pakistan 1973.

r That health allowance is granted to the devolved employees of he 
respondent department, and some other employees, the appellant has fhe 
ISmate right of Health Allowance, thus the act of the respondent 
deplrtment by not allowing the same to the appellant is di^rminatory m 
nSand Jcase of the appellant come ^thin the -b. of Amcle-25 and 

38(e) of the Constitution of Islamic Republic of Pakistan, 9 .

D. Ttat the respondents acted in arbitrary and malafrde
ct^SSddlr'SdVSSnS 25'S“l9 of the Finance 

. Department.

confirmed by the Apex Court meaning thereby the subject matterService 

and ;Was c 
was finalized.

verdict of the Apex Court when any relief is extended to
shall also be extended to those whoF-That as per

similarly paced persons; the same 
not even litigants in the case.

are

G- That the petitioners seeks permission of this Honorable Court to raise any 

‘ other grounds available at the time of arguments.
• k'O , most humbly prayed that the appeal of the appellant!!'! It is, therefore 

may be accepted as prayed for.

APPELLANT

ABDUL RASHID

THROUGH:
MIR ZA SAFI 

advocate

CERTIFICATE: , r-i
It is certified that no other earlier appeal was Iilei itween the parties.

dM* T

ttstOF BOOKS:

CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASE LAW AS PER NEED

1-
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BEFORE
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Ii /2022APPEAL NO.'
f

SPfeCIAL EDUCATION DEPTT:!
; VSabdulrashid

affidavit
i!I Mir Zaman Safi,: Advocate High Court, Peshawar on the mstructions 

and nothing has been conckled from this Honorable Court.
t-

/
A

/
/I \

{*♦ ■ MIR ZAMAN SAFI,
Advbcate

‘High Court, Peshawar
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Ic..

O-i/' l/;?6/a.T/V0l_II
:>-Tcr,the ^9/1/19-

Sl'cC.w .V
I >• /

\ t r»

i/ot - *•

y ?TlC£
. cpartmentclOt>nse^«at upoa the rcco-*intcu:stion;; ^

'r foilovin'-; Blin. s cEiv i ere hereby
j^-.jv.'3nces e? 

Bli-i. s

cor'.Qittee ^hc
3 ('orkprs in the *^5-1 pJy.s usual

i;is-;-.itute e'or .nt
point :••

- ' i£ci*^ic \.r^cr thfe rules in the -!■
- <=sr*? 'cr..i'i t eCDOr^y capacity^vith

»
• c-'fecti-

riohssjraad,.i'r.I-bhamasa Slab, . rn^4-Villa-p P.O.. Akbarpurs Tehsi^ Itovshera Oistt.Pcoh.
2v^?fran, s/o itoor Jaaal,Vill: «. P.^. t'hazahs,

Teiisil - *Ji3trict Peshovrer.
■J ^■tr.Aairi-ul-Mcrj,. s/o ir^Fazal »

IhMB -Hi, Te;'isii^Ch3rs3..'i5 Distti
■ I'ir^biur Rashia s/o Gul Zsiiiiri Si^bar^ii

?j0. Prang, Tehsil OiL^rsalda Bistr^et Pcsoawar.
.Abc^ur Raafcld s/o Atdui

■ill; u P.O.
/es?;8v'2r.

’Jill-. ;;t0 3>i Teh;«lDi 
: ... .^.0/ i;isatta//^*^^/>f-r.Gul uaraz s/o Raejam Viil 

Tehsil CUarsalda Jistrict Pesh?*.’

r/o Sufi Suhbst 
.'.v- K-r Ai:giicy,

r.

•i' -.r.Zahir Reliflan s/o iir.Fazlur P.ehir-
-*han Garhi *justajw0 Pl^. Jaanj*.

’Oistrict Pcehsvar.
■ ^ /ir^aDidulloii s>o i'ic.Taza Gul ViiJ.. B-bri Barba, 

lebri Baiba Tch: i Bistt: iuX.\.

Thr;ir appiintaient is subject to thi lO ix)v.iijc

Xhe" v-ill hr soverneJ by th: r4evet
oibers which may be issuec: by tne c&.'ip'Tveiifc aut-Ority-^

call be terminate oi*> time v'ithDut 
reason there for.

1 ■

■- . ^'rsigniivj^y
They subnit liiarge rfiC)Ort3 in'3i,?licate

■ slun^vith their aricinal certificatsL to -he 
Superintendent of the Institute.dL

;R1A4
Asstt:Blrccto: .^_>i:3coools), 
Siucatlon iutgr.;; i'*^FF,Pe:.^ha*;or • 

ifisL-H Doted Pesh3v»0r,t. Zy/^ /I96i, 
jor Inforaatioii arn hcccrsVry aCTion£ic st. Ii> .rtD33/2-1/7 

Copy fon?
to tlic:-
1, Aeeountant General, :w7r',Pesb-r''3r.
2; Private S.ceretar/to GoycriDr^ . 
y P*A. to Sfcretary 
►0 r.A. to J'';Seoy;Biu;i,2hu;Deptt:.^•?r'.
55 S^tilrxTtitute for the Blin.s.Pesh;
6; Gen:Seey;Ptf-tAssoolation Jr Blirbs,Perils ^ ^

' AcSttstliVTcior'GplUcJ^ols
(5, -fike leeora . EJueatio: ->^ts:.‘':T*',;-e2h; .
. r^«:iO0b/..

iSVor..

• 7

Scsttned with CamScanner
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Muhammad AttiqUe ur Rehm^* 

.'■ ' etc.
:V(in C^A.811/2016)

,..Respondents{s) li

Mr. Sajid Ilyas’Biiatti, DAG . _
Syed Rifaqat.Hussain Shah. AOR 

- ■ Ms. Saadia Kanw^, S.O Fim ^
, Mr. Abid Hussain Channa,- S.O Fm. 

, Mr.. Sajid ^^ved, Asstt.^^ Fin.
Mr. Abdul Razzaq,. AAO MEG
Rawalpindi

For the.Appellant(s)
, .(in.aD, cases)

li
- B

■ S
■ Si

• y
, *

For the Responderit(s). In-person ■ 

For the Respondent(s)
(inCJ^216/16) ■

Amicus Cuiiae:

■ ^53 . i•
Mr. Muhammad Ilyas 
Malik Itaat Hu-ssain AwaUi AS

••
• -vl

:i

Mr; Muharomad Makhdooih Ali

^.^iW^'BE^hir Mohmandi ASC

■ f

Mr,* • I

■ 17.01.2018. li-Date-of Hearmg. ■ I-

:judgmenx
By leave , of this Court

;■

'•I
. UMAR

iithe..23.02;2016, 01,4.2016. and .12.12,2017 in

‘ dsl' the .appeUant Federal
granted on 

■ several - connected appeals before . ns.

!
• liI I.

., ii
delivered on common 

hd Federal -Service Tribunal

13.07.2017. The judgments

. , Government chaUenges tbe judgments
■

fact and lav/ by the leam♦« ofquestions

05.10.2015; 11,01.2016 and
on

. . .impugned, in 

employees of 

Dii-ectorate

the respondent 

functioning under the

the connected appeals- dedare i

different , institutions nr

General of Special Education C
■■■ .dV-;'. •il

«DGSE”) to be entitled 

the Federal-

ii •,

• • -I
^^anted by

Memoranda.dated.04.d2.2012..and.

aed by the Finance Division

,■ .of: Health Allowanceto payment .

Goveinment vide its Office
f

• ii
i

06=2.2012. these Memoranda are issue
toof Pakistan pursuant H

:■ - (Regulations Wing) Government of
the Riiles ofMinister underapprovd:granted by the: prime 

■ It would be
useful to reproduce the two/n ,■ I1.973.Business,

10. i

•9^

■ f

c*. ^
t..



!
. ■!'

j and conditions for the gfant of • i;
mempranda oontamihg the terms 

Health AUpwance to eligible persons. ,
. •Govermncnt of Pal^tan 

Finance. Dr^on
' ^®^“S=«l.the04».Feb.2012

i;
;

■Al- • k

i,

. F:No..2ri3)'R-2/2011-
. mrerrir. MEMpT^ANDUM

i;iTO • #
Subject

■ - il •

SC
SCHEME.

■

ordinance No.VI of 2011 26.12.2011
, Health Personn^ Scheme ^ personnel

Accordingly. eSHP IS no tongerm me In order to ,
have consequent reverted to • » ^ benefits stJu^t under 

: ; compensate health «« Servants, it has been
t CSHP.while preserving their stems ^dhoc'allowance equal

.. decided by
: to.one basic pay at in BPS scheme, wiih
. in,^! inr'n-^nnpnt of in addition to teeir ,
• Effect from 1».‘ January, 2012.^ms wm* .

: /^torpay/ahnwanees in BPS

_ . . Sd/- :/
■ ,. (M. Munir Sadiq)

’ peputj^Secretary-(R-I)

;;•

j

;•
t •

,. t

*,
2.

• ' !ii; •
9

***

1!:;• "Goveniment of P^steii
. > Finance Division

(Regulations Wing)

' ■ Islamabad, the 06«- Febraaiy,2012

■ ■ MfeMORMjPyM

.1

F.Nb.2(13)R-2/2011-V77 ’
' 1.• I

I
•i •

li/ Subject

f wirinTice- Division’s O.Mi of -Fmance^^^ by the
one_basi£_EK-2l^asam

in me

. In coptinu^n
• NoJ.2(13)R-2/2pll 'NoJ.2trd)K-^/:-—*• 5 pne_pam£_Haj_^

Federal Gov«nm^t

aUowanceain BPS residents mia ns-
''^^"Sf^roffl^aTdpbetiveiy w.e.h ^ 

continue..-,

gaiarv as_
■ em

• ■ , from 1»‘dmmary*
allowances will

. - per
5

. Sd/

jCTiphctetesupplte^

• • ^

I 3
• f.

contended • tUmed D.J»W «.bmw-G.no4 b.-
. 2. : Federal-.Goveminent is

Federal
anted by die: „ tlmtthe:Health Allowance gr

L: available to healtli personnel 

^ Government in the BPS' scheme at three

ih the. employment of the

hospitals estabHshed m

; .

■ ■i=i?»5t#SS®===--r^
tiCgf-



• • ‘I

1
T ■r

of Medical Sciences 

nt .Polyclinic ("FOP”)' and National

i;.
Islamabad, namely, Pakistan Institute 

{“-PIMS”), Federal Govemme
■■ y;

Medicines (‘tKIRM”), The employees

in place after .
' iilstitution of Reiiabilitation

■ at these hospitals do not have a career structure

Health Persoiiiiel Scheme Ordinance, 

, The; Health Allowance
i'die Career Structure for
t; .■ 2011 (“Ordinance”) lapsed on 26.1.2011;■

.
form ofFederal Goverruhent as awasmccordin^y granted by the

compensatioil. It^ is
.' 04 2.2012 and'06.2.2012 reproduced above

“healdi personnel”. : However,

ii-
mernpranda datedclear' from the two; n • !It

that the Health 

’ the
•. )

i!ii . •Allowance is :grmited to .i’eligible for theof the .category of employees that are, composition. o1

benefit has not been provided, therein
. The respondents who are - !'l

S' •

affected by

In
•i
:i
■1number of employees areof the fact that a;large

■ iView
■ ■ li ••fromCourt has sought assistance

ASC and Mr. Sikandar 

curiae in the matter.

the'instant controversy, the .6 •J
11

i-.Mr. Muhamm.ad Makhdoom Ali Khm, .Sr. - I*■

• amicus ,
. ASC made able submissions 

important facts and

^hich simplified ; the controversy

■ ' Bashir Mphmand,- ASC as

; Mr. Sikandar. Bashir. Mohmand,

Court that . .highUghtedthe ■ibefore
recorddocuments on

'i

appreciably- ■ ■
Memorandum dated• )

It transpires that an Office
3. : Division (Regulations.Wing), clarifies

i'. 27.03.2012. by .die Finance uiy

■ that' the' term ^‘heffith personnel” used in
the a’bPve mentioned ^ 5.

that. ■ expression m
rs the meaning &ven tomemoranda- bears 

Section 2(b)' of the

■of Schedule-I fo

definition rpfers to the. Tins .
which specifies the :

frsonneL A perusal'of

■s of service providers are

the Ordinance - js. contents

■ . .service providers who qualify as health pe 1

4(7.
hJ



health pfersoimel, namely;'Doctors, Affied. Nurses. 

. ' Paramedies and Support., The 'sepnces .specified under, the

categories of Paramedics dnd Support include Teachers,

, classified as,
V .

l;

, Audiovisual Operators,'Technicians', Librarians, etc.
the- he^th .for.The administrative Ministry

iilstiUitions of.the,Federal Government at Islamabad is die

arid .. Development Division

• 4'. = . . «.«
i;

•i •

of Capital Administratidn

admitted. fact ; that

Ministry
■^de order' dated

(“CADD”)- It is 

13.03.2013 the Ministry of CADD grated the

to the

an •
• ^; Health Allowance 

allied special education 

National Trust for the Disabled

■ t
• r-r. ?i

employees of the DGSE ^d its 

centers/ institutions including

■i :
•l .

il for Rehabilitation of Disabled

thereby
(“NTD”) arid the I^ational Counc 

(“NCRDP”). 'The
. 1respondents

ies of the. said grant and were paid

were iiPersons

■ acknowledged as benefici^es

;i

01.1.2012 until•iwith effect from i:the ' Health. AUovvance i
i

■ informed the Accountant

*’)- .that only health personnel 

, hospitals and .clinics were

27.'10.2bl4, when the Fmance Division ir 

‘ General Pakistan Revenue (‘‘AGPR 

Federal Government

ii

r
■; -working Tn. 

Hfied to
the Healtii Afiowance. The AGPR

receive ii
.ihstracted .'the DGSE to stop payment of the

ao budget allpcation for the

in the hnancial year 2014-15,

was

i;. torrespondiiigly.
; smd ^bwatibe to its einployees as no

said- emolument had been made
: . The .discohtinuation of their Health Allowance,

some of the xespOndents..

I;r
•• I3

ri
M

5
■ taken to .the Islamabad High Court by

; ' ;vide order dated.,im20l5 the.
• ; •

dispute tp t 
. ‘ •*.

thereon; ,

ii
Ji

tWbd High Court referred the
3for pissing a’ speaking order U

b the Secretary CADD’
eiy of past payments of 

of DGSE. and '
and till then restrained recoy

:e from the affected^ employeesthe Health AUow^ce
Oi" he^d the parties and by

■■ • allied centers. The Secretary CADD
1 •

nQ' . . ^
. !

:

III I— I '

t- ■= ■
"-"i

:



• ■
•.f ■ • •

■ qriier; dated 21%3.2016 rejected entitlement of the j!
•

H,
■ respondents to receive the saM fflowance.The principal, ground ;i

hfhis^decision is:that ,employees of me PGSE were engaged in-

me. process of education, training and rehabilitation , of disabled 

. children and therefore
•i

did not . fall -vdthm the ambit of a health . i
,i
•:jsticeessfully challenged the said :srgai^tipn.; The respondents il. .o :1

; .cirder'before me .learned .Federal Service Tribunal, which has,

' . by the impugned judgment dated 18,07.2017 declared

the gr^ant of Health

ir

I

entitled tothat the respondents 

Allow^ce

. are ••

. i.i; :
General has contendedLfCamed Deputy Attorney, 6.

mat after me lapse of the Ordinance, mat had provided

structure-for me modtors,: nurses and paramedics working in

a career -i!. ;•

: . PIMS, FOP and NIRM, me Heaim AUowi^ce was.granted by me

the said healthFbderal Government, as 'compensation to

unable to show any. >;
personnel. He was, however, 

contemporaneous direction

me Ministry of Finance mat

issued by.; me- Ministry of CADD or 

restricted me grant of me Heaim 

of 'me three hospitals ■

.•1-

. .
the' claimed employeest i. . Allowance to

* t As already noted above, me definition of heahh

Office-
I.specified by i ■n

in ' the - . Ministry ' ph' Finance 

.- Memorandum dated; 27:3.2012 is wide .in scope

personnel provided i

therefore .-.AM
.i;•.

unhelpful to his plea i

the' definition of- “health, 

emorandum dated 27.3.2012, from 

which is ho the foUowing effect:

i),We .have examined7.

■personner adopted by s^d

.. Section 2(b) of the Ordinance

m >

'
person-Who holds a post in atiy, 

fiervices in the; health• *^) -'health perspnnel' means a
institute or organization deHv^g . i ^ .

: secV,rand-inclvdedinSchedulW.bi.tdo.s.notv.dvd^^^
i : , . . i, a parson who is on: depntoibn to the Federal

■ Government from any Province or other authority.
■

N

(

__(

T:T.',' r

• Ssrdor C-Pwrt1

Suprsfi'js Co 
. , ■' • isismnbad

A

.Pv : *. '



: '

ii) a person who Is employed on-cCntract, or on
qharged basis or who is paid from ct^Ungencies.'''

,8. ' -It is noted that the, foregoing; definition of health

personnel covers Wsons .holding s posts, in any institute or

organi^tien who are delivering services in the health .sector that

the Ordinance. Learned Deputy ,

•iiA . • [I

• i .
I

:!• • • i; .
:are .included in Scheduled to
Attorney General was unable to distinguish the respondents, i

.
-DOSE and alUed institutions/centers, ^ il, . who are employees of the

■ NPRDP ■ NTD, from the
. : 1:

paramedic and support staff 

health 'personnel according to • f:: ■ positions .that qualify aS-
., .Schedule-I to the.Ordmance; It is,not denied by^&^ ,

that education, training and rehabilitation of disabled persons

' in the health , sector.. These' services M
setvices provided • • :1 ' •are •1-i

within tiae tenns.of Schedule.-r to.the Ordinance and therefore - ■ r:

•J
• 1

■the providers thereof qualify as health personnel.

Accordingly, not only 'do the respondents fall within
;] ■9. - • li

are, in; terms of Finance Divisionthe category; of. persons'who ii
. Memorkndadated06.2.2012and.27^3.2012,eHgibleforgrantof

•i
e but their entitlement has in fact been Lithe Health , Allowance

•• ^ ^b and Ministry of Finance.

i3.3.2G13 issued 

Also- the affidavit of the

1 •

admiftei^ by both the Ministiy of C^D

pect the aforementioned, letter dated ••1
"i

■ In this res
the Mimstiy of-CADD ,is referred

•;

. by §filed in the 

Court-s order dated

Of PakistanFinance, Government 

‘Islamabad High'Court pursuant 

:■' 20.3.20;15 passed in Writ Petitioji No

records •

■' Summary

/S ■. : ■ Health'
j riAPi Por that reason the Finance (identified by the learned DAG). For that r

1 -
1Secretary .

to tiiat 

V 4007- of 20.14, specifically
•v

the prime Minister vide
that the' proposal approved by

I•i!dated 2S.1.2012 did not restrict admiasibilily of the 

to the personnel Of the; three-.hospitals
. fi ,

;
-
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»
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dated O4;2.20l2. and 6.2.2012 made .the 

'^avaUable'to aU health perso.rmel employed by tiie
Division

;l

; allowanee . a^

■ Federal'Governmeht in the BPS Scheme.

result, the said-■ allo^aiice. was^ paid to the

'I

3--
1

As a10.
allied institutions until

healdi; personnel of the pGSjE and its

■ 27.10.2014 when the Finance
• ' i '■■■■ ’ .

cohiinC ■ the. grant of the

Division instructed the AGPR to

of Federalae aUowance to employees

This' .instruction represents
Government hospitals and climcs. im ;l

m ■" Tvhieh i is' not occasioned by an
. merely a change of opinion

■» <!.« 04.2.2012. 00-2.2012

'1
• ii

.9

issued by the Fiimnce flivisioh. Government of
■ ,27.3.2012

. Pakistan still hold, the field

y
R

their original terms, them is no £in !:•
. -Ithe entitlement of. merit in. the objection by. die learned DAG, to

claim and receive din Health Allowance.
■ li

-•« . li­
the respondents to»

fi'also tenuous ardent, learned
As a secondary and 1

11.

Deputy 'Attorney Gener 

granted, under 

. . therefore the sanie can.

al contended that the Health Allowance is i;
V

statutory backing 

Federal Government
executive .fiat' without any sti

I: .

be withdraym by the .
f

flawed.' contention. It is, admitted 

k, eligibility, to
time. That is clearly a
i and the. term-sdi^ ratit ofthe Health AUov^ce

receive the same were
authority, -determined the competent f(

,. MioLlry of «e « «(

I Federal Goyemment.The original terms

" ‘ still hold the. field. These were, acted, u
the respondents has conferred a vested

5

of the said lawful grant 

,pon and payment of the
i

I

: Health Allowance, to t
3 the executive is barred

■ right upon them. In such circumstances,
las from unilaterally rescipd&g and

by die rule of locus poenitentiae
s. Reference is made .■ . retrieving the benefit availed by its recipients

■ •:
...•

b'* o. ^



;• *

n the secretary; of Finance vs.f |o Pakistan
:*

ni^oy^tnlTah Farukhi (PLD 1969 SC 407) and1

/ Muhammad

T?ir.frin««T.tn-Chief BTanch vi. Jalaluddin (PLD 1992 SC

change of the terms of eligibility for207). Tliefefore without a 

■ - the Health 'Allowance even- the . .prospective exclusion of the

. . respondents frojn receipt of the benefit ,shall constitute arbitraiy.i

and unlawhil, action.

, ^ In the circumstances, we do not find aiiy error or12.-..
■the impugned judgments of the learned Federal Service.

18.7.2017.
defect m •

Tribunal- dated '. 05.10.2015, 11.1.2016 and

dismissed and the entitlement' Consequently, these appeals, are

of' the DGSE, allied yistitutions/centers, NCRDP\ of employees 

Jand ;NTD to- .receive
t

is affirmed.the Health Allowance

1.
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government OF KHyBERPAK^NW^^^

Peshawar the li^^June, 2017
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Dated?t

Mr^TIPICATIONl 

K.1 gn.Vl/SWllZe
Teacher BPS-17Senior 

hereby, transferred and
MriRashjdullah Shah 

; Hayatabad, Peshawar, is

ht School f.or Deaf Children,

s

•7a/irr:j943>51
.*

SpedcaVEducation Comple.x nstthe vacantBannu agai
posted as Principal, Gpvern.me: .

ublic interest with immedi^e effect
T

post in the p
•V

i;
-sd

secretary to dovt: Of Khyber Pakhtunkhwa
Ushr. social Welfare, Special Educa >on
WohienEropowerroent Department
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522536

oe
BSnnu

• :•
■ Srf:S479

• BUCkT®'
^ So ULLAH SHAH ,.

, alLOV'/ANCES •
00Ql-6«ic pay Allow^'^^OOS 
lOOO-Hou-e ^:,o„ance Z005

HTN
GPP^*

: Old#: BU61.51
48,770.00• 

4,433.00 
5,000.00
2 IIS'SS! 1,985.00

-48,770.00. . 
1,100.00 

. • 750-.00
5 895.00^ 

351.610.00

. '

•pays AND
■ t

[

iSs.s&f si'irw: ■ ■
ISl-Adnoc R|;^/^lYov,ances

I Gross P^y *
'' ^ ««.f ■“ ■

tSi-risy'S*'. .4004-'lt. oenei

^ -74 34»00-n tAX:C3609) ■ '4* 270.00
. 2,4B4-®° subrc: ^ soo.oo

2,136.00

' !
Deducted

• i

■ I

f .

9,540.00
341.970.00

K^VATABAD branch
;■ - >0tal-DeduccioNS ■

l-FP OP PA0*0-5ncn' naWalBANVC-o
25.04.10SQ 2722r8

03 Monihs 030 oays ■. !•
;. 03 Years.I j.

noi Honth-.ouly for oe:
• I

'Banny

t

• 5920-Ad3 nea

■ 522536
. oTd #: ■■ pars 

-Natpe'

\ '. -CNIC
. GPP

BU615X -
• '■ 4,877.00

4,877.00 
■ 225,035.00

. /■“■• '

351,610.00

. ..OSS pay.
• DeOUCTlO«S; -26.7|3-6e -

IT pay^^j®e .226,SS5.0Q , 
-G?P- sal

434.00 SubtCJoeduct.ed r>-

iTVl
r^. ■ 9,640.00

1341.970-°° 

branch
-rotan'Deductions ,

■ £!;^K*U«'ak-v«»s»
2722-S. 25°W:iS80
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school

SPEaALK>UCAT10N;“KniE

.CPF
'felfe
S#:X739

Bannu
.S#:1740P Sec-.OOi «onth:5eptember 2022 _

wtn:- ,
old#: . oacN0.15585al4400

.GPF interert Applied bu5317 "
.

. . 142.080.00- 
. 21.300.00

‘ ... 
.5.000.00 
15,978.00 

4,663.00 .
2,350.00 
1,575.00 
7-.670.00 

:‘242,55i«P0

™‘=<5eo9i
3’,334.00- 

-'5,000.00 
. • 1,500.00

1,350.00 
. . 33.959.00

=Bannu -.
. Buckle:

zarif ;
#.: 00175744 . 

.name: • oul
AGR951-U39P196 .

AGR9S1-1139P1S6wth:.• Pers
.HANAGER 'Buckle:

k««.
MANAGER

CNIC No:15S85114400 
GPF intereSt Applied.

OOOl-easic . . ^.-.,.1-^0046*Pef8onal payCHaxira 
1001-House Rent Allowance^
1210--coovey Allowance 2005 
ISSOrSp^al AllcwanM 
1947-HediG41. 214B-lSX Adhoc Relief All-2013

. 2199-Adhoc Rell^

. Deducted 66,788,00
gpf eilance 298,691.08 .
.6502-H«H

Old .Name:
BU5317

18 Active Temporary 16.515.00
--.I6i515.00

.242.561..00‘
,y and All evincescross pay

XT payable ■ 700,35B’.18 
gJf Balance 298,691.08,

I
18 beducteB 66,788.00 subre:

subre:
Bal! . 96,646.00 .

184,892.00Bal:. 6S05-GPF. Loan
350X-Benevolent .

. ..4004r4».fB.eftefits J oea^ comp.
••6174.-9< Flood Relief Fundl7-22 ..

• .•
> 72.76S:oO.. . .

' 169,796:00Total•Deductions.72,765.00.

169,796.00

.• .
Total - oeducti ons

*; •
banx of khtber unvcrsl^ Shopping p 

•, 3024-7 . ■ .
lfp quota:. D.o;8 02.10.1963 

;.26 Years 06 Months 021 Days.^ESroFXHYBER Uhversity Shopping P 
3024-7 >
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AbbottABAP bench 

form of order sheet
■ order or Olhor ProecoSinBe wUH Slan«ruro

PESHAWAR high COURT,

of JudQO is)

DaC of Order of
Prooccdlngs ^,
■/■■■.i; ■ ■ ■'

2.'t.
*.;

vi/p No. 68~A/201:9 
Presenl; Muhammad Arshad Khan Tanpli, 

for Ihe peiitionars. .

*. Advocate,\'
)

':
.*

AAG for Ihe. Khan.: Mr. SajicJ Rehman
.respondents.

\ •

aftercounsel for, petitioner

rrit petition be 

and ., sent to

&HMAD, J. - Learndd
fora .while stated that this w

arguing the case 

converted into

respondent No.

departmental appeal

1 Hr decision according to law.

accordinglyv/eIn view of the circumstances.
into departmental appeal, which'shall'

^Government

f

*,
v\ r

•• i.
convert this petition;

y

placed »ate,a Ww„«''y Chief Secreier,

Pe,5hawar for decision
be! ■•.'t

V
1 according

of Khyber Pakhlunkhwa i

.1v-
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t

to law.%
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