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. , -I ^
before THE KTTVBT^R PAKTTTTJNKHWA SERVICE TRlBUNALi

PESHAWAR

' , APPEAL NO. 12023

Mr. Ali Zaman,'SSET (BPS-17),
Govt: School for the blind, Abbottabad. appellant

VERSUS

f Khyber Pakhtunkhwa through Chief Secretary, Khyber1- The Government o
F^^ance Department, Khyber Pakhtunkhwa, Peshawar.

Thei SecretS Social Welfare, Special Education & Women Empowermen
Department, Khyber Pakhtunkhwa, Peshawar.

Department, Khyber Pakhtunkhwa, Peshawar.

2-

RESPONDENTS

^ . T TT^FR SEmON-4 OF THE, KHYBER PAKHTUNKH^
arr AGAINST THE IMPUGjjB

pATFn -tl ns.2023 COMMUNICATED TO

hfatth all^wanpe has been

THE AP
WHEREBY departmental 

FOR THE GRANT OF —
regretted, •

on acceptance of this appeal the impugned appellate order dated 

31.05.2023 may very kindly be set aside and the respondents may please 

allow/grant health allowance to the appellant in light ol 
25.11.2019 and judgment of the Apex. Court w.e.f 

back benefits. Any other remedy which this 

also be awarded in favor of the

be directed to 

Notification dated 

Januan^ 2012 with all
august Tribunal deems fit that may 

appellant.

R/SHEWETH:: 

ON FACTS:

and up to the entire satisfaction of his superiors. Copy of the appomtmen 

order is attached as annexure........................................................ ..

Tt.t the Federal Go.emment Finance Depitment issued Nraifieation 
: fo, s£i.7He,l«, Allowance fo, d.e employees Of Speed Educ.non

1-



devolved employees of the Federal Government were decided Civil 
of the Khyber Pakhtunkhwa Province before the 

Constitutional (Amendment Act, 2010) for allServants, 
comniencement of 18
intents Jind.purposes.

3- That some candidates feeling aggrieved from the illegal stoppap of 

Health Allowance That it is pertinent to mention that subsequently the

filed. CPLA before the Hon’ble Supreme Court of Pafastan^vhich was. 
dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court
judgment is attached as annexure..... ...................... . ^i\-

S basis of above mentioned judgment. Copies of the Notif—^d
• pay slips are attached as annexure............................ .................

That it -is worth mentioning here that regulation wing of. France

CPV— of KHyBe.
Copy ofthe Notification is attached as annexure...,....... .......................

5-

That being similar employees of the Special EducaUqn D^P^^^oS 
appellant and his other colleagues, filed writ petition N°.68-^2019 
brfore the Hon’ble Peshawar High Court, Abbottabad Bench which 

i converted: into departmental appeal vide: . order/judgment ^da ed
‘ 27 10 2022 and sent to the respondent No. 1 with the directions o. ec

thcsame in accordance with law which has been 
■ authority vide order dated 31.05.2023 dunng pendency of COC Petit on 

before the Peshawar High Court, Abbottabad Bench Copies of th 
dated 27.10.2022 arid impugned appellate order dated

,F & G.

was

order/judgmerit
31.05.2023 are attached as annexure

lhat appellant feeling aggrieved and having no otlier remedy but to file
instant service appeal on the following grounds amongst the others.

■ ''' V .

7- i

GROUNDS

That the impugned appelta.pf S iueSe end materials on the r.cohd, hence not tenable and

liable to be set aside.

A-
norms



- That the appellant has not been treated by the respondent Department m 
accordance with law and rules on the subject noted above and such the 

dents violated Article 4 and 25 of the constituPon of Islamic Republic

of Pakistan 1973.

B

respon

C- That health allowance is granted to the devolved employees of ^ 
respondent department and some other employees, the appellant has th 
eSte right of Health Allowance, thus the act of the respondent 

department by not allowing the same ^ thejppellant is disc^mmatory i
namre and the case of the 973
3 8(e) of the Constitution of Islamic Republic of Pakistan, 19 .

D That the respondents acted in arbitrary and malafide maimer wWle not 
S Health Allowance inspite of f ar “ ^ 

Supreme Court of Pakistan and Notification dated 25.11.2019 ol
Department.

E That the same subject matter came under consideration before the Federal
Wice TrZial aid after thorough probe, the service appeal was accepted 
Ld was confirmed by the Apex Court meaning thereby the subject matter

was finalized. ,

verdict of the ^ “ SLded1o‘th“e'l^
F- That, as per v

similarly paced persons; the same
not even litig^ts in the case.

are

G- That the petitioners seeks permission of this Honorable Court to raise any
■ other grounds available at the time of arguments.

humbly prayed that the appeal of the appellantIt is, therefore, most 
may be accepted as prayed for.

appellant

ALIZA
//1/ •w

THROUGH:
MIR ZAMAf5 SAFI 

advocate
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It is certified that no other earlier appeal was filed: be^een the parties
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rfrnrrf- ■^■^.-ArartiNKHW* SFBvirrTMBUNAL
- PFSHAWAR

I

#
; /2023appeal no.

SPECIAL EDUCATION DEPTT:
,VS ■• alizaman^

I

f

affidavitV ■

I IVIir Zaiinan Safi, Advocate High Court, Peshawar on the instructions 

dnd on behalf of my client do hereby solemnly affirm and declare that the contents 

. of this service appeal are true and correct to the best of my knowledge and b
and nothing has been.concealed firoiri this Honorable.Court.

i

V/ -
i/\X ‘%• \

MIR ZAMAN S AFI,
Advocate

High Court, Peshawar
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DiaSCTCaAIE OF OOCI-X 
siIPI',Ch; ceiiOWY, jii> GvH ro:.d, 

i’E&H.-yi'-R CITY.
, . No. a-4/64/DS'y/_22:

peted, p€Bh^w=sr fne

r;W- ■1
• J. •iY'r

P-3.199?-

To

’jtc*_jUi.ja«»-ffl*-§A-SSSer Ali,
B^^rfd , tiki^kgry lHa±jJ:-ute for
the Blind, Neuenehehr, Abbottabad.

g.J.03Y3 CBP&,-9) _‘ - PCHTTri-ITT ASSubject
You are hereby ac^ointed

plus other usual allowances in the office
' for tl» Blinds Ibbsfctafc^_________o£ the 6<tsdtt laatifeytft

‘x- ^

T^he terms end conditions of your appointment
follows:are as

The* appointment is purely temporary and can be
by glvine fifteen days

In esse you wish to leave service, similar notice of
surren-

i.
terraineted any time withcAit any reason

notice.
fifte-en days shall be by you or fifteen days pay
dered in Ipeu thereof.

, You are Itable to be transferred any where in2.
N.W.F.P.

The appoictaent is subject to medical fitness. 

You will be on probation for a period of tv/o
3.
4.
years*

If you accept the offer of appointment on the 

above terms and conditions, you are detected to ^®T^t for 

duty to the
In case you■ -uptQ . —•

duty by the the target date the offerdid not report for 
shall deemed to have been cat:(ielle.d.

tIRTCTOK,
A cjociAL YUj n.•'.1 .p.

Endst:lh^en No. t late,..
Copy to:
The Accountant General, .V.P., Peshawnr.

^btiottatosd1.
Tte fistt: Accounts Officer 
The.i.S. to hecretsiy, Health & Hocial ..'el^are 
Department, N.

2.

r.P., Peshawar.A
/
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I■; i^b.

• i.

Rehin^ • !' 1-^/Muhammad Attique ur B 
'"etc. '

' ;(inij.A:8U/2016); ■

iRespondents(s)

Mr. Sajid Ilyas AOR ■
Syed RifaqatMs. S^dia Kaiiwal, S.O ^ .

•: ■ Mr. Abid HussamiChama. aO Fm..
Mr. Sajidjaved, Asstt.^^ '
Mr. Abdul Ra2zaq.AAOMEOr
Rawalpindi, .

ii

■ For the Appellant(s) 
(in all cases)

li ••II .

« • •

. (
For the Regpondent(s) In-person . .

■ For the Respondentls) Awan, ASC
(iiiC.A.21^/16) ,

. Amicus Curiae:

■■

I

;!
■ Mr. Muhammad MahhdQom All
^.^iSdSashir Mohmand, ASC

V

■:.lt.
‘ { Mr. 

17..01.2018.

.TTTnGMERX

;i

;j' Date of Hearing !'i>

of this Court

01.4:2016: ^d 12.12.20,17 m 

- the appeU^t

delivered on common

•.13y leave
ttmaR ATAUMBI^^^^

23.02.2016,
the

Igranted on Federal •- 1- • •
. : several cormected appeals before , us., . ii
. Govemmeut dhallehges the judgment^^

d:Federal'Semce Tribunal■

: fact and law by the learns.question's O: ■ :iand 13.07.2017. The judgments
■

05:;10,2Q15. ll.0i.2016 !
,the respondenton 'i

the- cormecte'd. appeals ideclare
impugned in ' functioning under the

of different.-institutions
emfjloye^s 

Direetorate General of Speci
ial Education (“P6SB”) to be entitled-

Federalgranted by. the 

a dated 04.02.2012 and
to. payment^ of Health Allowance,

Office. Memoranda i;Oovemment vide its
n^oranda are issued by the.Aiance Division. S

06.2.2012. These Me 

Wing}
toPakistan pursuantGovernment of :

(Regulations

ito; I.

the Rules of

the 'tv^o

Bilsiness ;% 1:/
: . J. ■'■'■■i-.i

--*1

C, b
jQjTsarssstix



':
^d- conditions for'the g?-ant of

l!iriebofanda containing the tcnns an

Allowance to eligible persons.
, “Qcvermnent of P^stan .

' Finance DrASvon,
: the 04». Feb,2012

: y •11

r

•F.No.2(13)R-2/2011 _• r a
ogTrtrF. MEMQR^UM :

^ gr.HE?>^r~

•I
■i

■ ■ i - '
Subject

,■ T^c undersized is Qgj-ger structure for
ordinance Ko.VI of 2011. lapsed on 26.12,2m.
He^th Peraonnel and all health personnd
Accordingly, CSHP IS no lo g . scheme; In order to
have consequently reverted ^ ^ g^^ght under

iiSxSss=fsS=s^

• Sd/-
(M ; Munir Sadiq) 

Deput^vSecreUry (R-I)”

I,

:1
.1

il

. ir ■
li

*4* i!f

"Goveniinent of P^stan
Finance Division 

(Regulations Wing)

!
. !1

• • .i

f
Islamabad, the 06O..Februaiy,3O12 r

' F.No.2(13)R-2/20U-777 i

subject:. -

:i •ONE
i;
ll

In ' continuation^ ^

: "S’T.r™" Si- “'■

:i

« ’

ii

; continue. .
Sd/-- •

(ManZor Aii.Khan)
. Sr.'Joint Secretary (FogU- 

fempfuisfs supplied;.

, Attorney’ General' has

vthat theUealth Allowance granted by Ihe ■■
^ .1 ' to health personnel in the employment of the „
- .X PSsclteme^---^

Goverament m ttie

lations)*

• 5
. fcontended

. Learned Deputy
•2. Federal Govemment is

!•

/lr<
i

. *.r.^
<?■ .1 ^

n! £

’

ISKSingjg
^ _ 1-1- "i ..........

k£S^

.ohSSiEsnis®



e of Medical Sciences, 

Polyclinic ,(“FGF”), and National
Islamabad, namelyi Pakistan..Institote

prMS*'), Federal Government 1!
The employees

re a. career structure in place after

Ordinsmee,

.1t
: y ■Instimtion of RehabffitatiQn Medicines (

hospitals do not Imve; at^^these 

. tlie., Career- Structure' for H<
Health Personnel Scheme

. 'i26.1.2011.-The Health Allowance
■

2011 (“Ordinance”! lapsed
dingly granted by tbo Federal Govemmenbas a form of

memoranda dated

that the Health

“health personnel”. However, ,tbe

ligihle for the

on

i,l.was accor ■ 1

It is clear from the .two• ebrnpensation.
'o4.2;2012 and 06.2.2012 reproduced

is ■ granted, to

■W. above
t

t •

Allowance 1

of the category; of employees ^tiiat are e
composition o

benefit lias not been provided therein
. The respondents who are

resented by counsel. In 

affected^ by
several hunted in number are unrep

number of employees

i! •
;.i

are
view of the fact that a large

tbe’ ihstant controversy.

- -bM Muhamma

from. .tlxe Court has , sought assistance
ASC and Mr. Sikandar

. A

d. Makhdoam Ali Kh.an. Sr. -
the matter.^cus curiae ‘ m.

made .able submissions

•and

ASC as

ir Mobjnand, ASC

highlighted important 

on record which simplified

Bb-btar ' Motimand, 

Mn SiitJind^ Bashir 

Court
facts

thatbefore the 

. documents 

appreciably^

■1

the’ controversy • 'll
4.

■ ’
datedOffice Memorandumthat ahIt transpires

■'3.'

, 27.03.2012 by the

that the term

Wing) elarifies 

the above mentioned
Finance Division (Regulations 

“health' persormel” used i

'•V

in
r

that expression m 

refers to the

which specifies the 

onnel. A perusal of

..of service providers

the- meaning ^wn to

. This definition
memoranda ■ bears.

, Section 2(h) of the Ordinance., 

. . contents

■ -sendee providers';

• 4

i

of Schedule-l to the Ordinahee s

■who qualify, as health pers
ii

are.
that five categories

4 0. i- • Schediole-I shows
• ;

. s



'>]•
': iAllied, N-urses, 

under the.
health personnel,. namely: Doctors,

specified

^1-
classified as

and Support
—j include Teachers, 1Categories of Paxamedits

Librarians, etc.Audiovisual Operators, Technicians, ,
the health, for i •Viadministrative. Ministry uThe s:iIslamabad is the 

Division
Federal Government at

institutions of the .f

of Capital Administration
. ^^d Development

■ that' vide order dated
-■i ', . Ministry

•
■'an adciitted fact

(“CADD”). K 

13.03.2013 the Ministry of CADD gran

IS.
.• ^1 .ted the Health Allowance 

education 

for the Disabled 

of Disabled

and its allied special
of the DGSE ^

'including National Trust 

ional.CouncU for Rehabifitation

• • • ■ S'; to the em.ployees
• i •

. centers/ institutions

V;

(“NTD”) ihid the Nation
therebywere' The . respondents • h(*"NCRDP”1;•Persons

acknowiedged as heneficiarics of the
e said grant and were paid n

101.1.2012 until ■ f^th. effect fromHealth,,. Allowance
the ^ . the Finance Division informed the Accountant .
27.10:2014, when the Financ

: General Pakistan

, m

qualified to

.i-l ■

health personnelRevenue', (“AGPR”)

andbclinics were. .

b-The AGPR ,

Federal .Government hospitals .ai; ,

ne. Healtri Allowance, ;
! ,

Stop payment-
receive the . ii ■

of the

no .tadget .allocation for the ,

r 2014-15-■ ,

tructed the DGSEV to ■

cSrespondingly: ms

allowance to.itd employees, as,.o
in the financial, year

t had been madesaidemolumen wasof their Health-Allowance

of the respondents.

referreci the

The cfiscontinuation;
5..' •••."■-

!!•ii-
3:

d High Court1 17.9.2015 the learneVide order dated spealting orderaCADD for passing

ined recovery of past payments

f DGSE ana

to the. Secretarydispute tc of 11

and till then .restraine .

' from the„affected employee? o

n heard the .pojties

therecfi;.

■ ' ■ . the Health Allowance and byi. n ■' . The Secretary CADD 1allied centers i

m-
I

vr

• senior Cmur^
; sudrems O-oi*. ,

• • ' ’ . Islam
• i

•srs.~‘



entitlement of the i;order dated 21.3^2016 . rqccted , the .,
respoiidents:to receive the said ^ow^ce. The principal ground

;■!

—t-
of the DGSE were engaged in ' i;of his Decision is' tiaat employees ii ■ ■

•j

to p,o„.. .(Pducuofi m topbaitoo. bi ai»bM .■J ■

fall -mtinn the ambit of a healthchildren.and. therefore did, not
dsuccessfuUy challenged the said

org4niiation. The respondents
Tribun^ which has, 

i«gned judgment dated: 18.07.2017 declared

.entitled to .the grant of lie^th .^

older before the learned Federal Service I
f

V , in^r alia, by. the im

that the., respondents are

1!Allow.ance.
' .Learned .Deputy Attorney General has contended

a career

-■j

J- ••

6.
Ordinance, that had provided

and^ paramedics working in 

'granted by the

. that after the lapse.of the

structure' for the doctprs. nurses 

’ ' PIMS, FGP and NIRM, the Health Allowance.

•
■;.|

was

the' said health■ to■ Federal ^ Government as compensation

however, .unable- to shpw any
He . was, ,personnel-, 

eonteinporaiieo'us

the Ministry of Finance that re

to the claimed employees

'direction issued by .the Ministry of CADD or 

restricted:the grant:of the Health

:

5s' of the three hospitals 

the definition of health
Allowance

I
m. As already noted above,' . a|ecified by him ,

personnel provided m 

Minorandum dated 27.3.2012 is

■I1

the . Ministry of Finance Office ■1,
• • .'1! ■

wide in , scope :and therefore

s
unhelpful to his plea.

We have

nnel” adopted by said

■ 1;

“health.definition ofexamined the
^emoranchim dated 27.3.2012 from

: • . I:7

perso

. ■ Section 2(b),of the Ordinance
which is to the foUowing effect;

'

-health peraoanermeana a peraon who
dtute or organization delivering., aervicos in the health

■ ::ctorandineludedHSchednle.t.bntdoasr^i^^
who la on. deputation to, the Federal

- mce or Other authority;

1-
'. r .

i) a person 
Government from .any Provmce

• ‘ p’- **f**f^-**”1 •

t

S^i'iiOV'OoilTl

Isiarrntisd-
■ Suprer.‘;5-C.o

»



H
or on workwho is employed on coiilxact.ii) a person

' ch^ed basis or who is paid .from ooritmgenaes. 1 ■;

•i

It is noted that the'.foregoing' definition, of health 

holding .posts iti. an^

■ ' • the he^th sector that ■

fi'
I , s|6. •

V '

. personnel covers persons 
• ''' '' 

organizatidn who
i1

delivering services m iare
/ Learned Deputy. are inclutied in Schedule-I to the Ordinance

I:

distoguish the- respondents,
Attorney General whs unable to t

Hied institutions/centers,

paramedic and support staff 

as ■ health personnel

of the DOSE and awho are. employees *

’NCpDP --and NTD-, from the . 

. positions ;■ that qualify

i'

according, to

denied-by the appellant

of disabled persons

il. It is notSchedule-I to. the Ordinance 

that education, training and rehabilitation
•

fallare services -provided m the health sector. These services

:e and therefore v:

f Schedule-I to the Orchnance ;]within tlie terms o
• !i

'.thereof qualify as health personnel. ■;!

the prowders •
Accordingly. Trot only do the respondents fall within .

i!•!:9.
in terms of Fifrance Divisionwho arethe category of. persons

, eUgible for grant of

■ but their entitlement has ;, in fact been

Ministry of Finance.

Memoranda dated 06.2:2012 and:27.3:2012 •1

; c
the . Health Allpwance

le Ministry of CADD

by the Ministry of CADD is referred. . Mso

adimtted by. both the 1

the affidavit of the
ivi •

fPed in the, ;
of Pakistan

■ it Court’s order dated

1.Finance, Government !^ecretsiy 

tslamabad High
Court pursuant to that

.r-

rf to Wa P.6<io« NO. o' *“*• i!i-
20-3-2015 passed

. fy records that.the propbsal.approved_by
^ <Minister videthe Prime 

trict admissibility of the
■?

dated ^5.1.2P12 did .not res 

'to . the personnel.
Summary

Health" Allowance

(identified by

of the three hospitals

.the learned: DAG). For that reason the Finance
.i; i- •!

•vl

Senro:

V

I



• a- .
•i

and 6.2.2012 made the 

health personnel empioyed by the

•I

Memoranda, dated 04.2.2012Division

allowance available ‘to. all 

Federal Govei 

lO'.
health personnel of. the -DGSE and

■1mmentin.the BPS Scheme.; , ■
paid to the 

until
; restate the said aHowance was

its allied institutions

I* As a
:

the Finance Division instructed the AGPR to

employees of Federal 

instruction represents

27.10.20.14 when
confine . ^he grant of the ailowance to

! i

and clinics... This 1-

•which is not occasioned by

• , ;iGovernment hospitals 

...merely a change of opinion
an

1

.Ugibility for the Health /Olowance.

, 06.2.2012 and

•iamendment in the .terms of e

the Memoranda dated 04.2.2012
- -Therefore, as, 

.. 27.3.201?
. Division,' Go'^emment of

issued by the Finance
stiil hold held m their original terms, tfiere Is no i

, Pakistan

. merit in the objection.by

the respondents

the entitlement ofthe teamed DAG to
;i

the'He^th Allowance. :]

to claim and receive
fi, learnedAS a secondary and also tenuous argument

11.
ded that, the. Health Mlowance is 

statutoify backing
VDeputy Attorney General conten

Bn<i«
;■.

i:

can be withdrawn by the Federal: Government
!therefore the same

■, at any time. That is clearly a

, that grant of the Health Allowance

ie wee W te.

. It is admittedflawed contention

and the terms of eligibility to

I

I

receive of thewith Rules of Business

of the said lawfqi grant- 

and payment ,of the 

'has conferred a vested 

3, the executive is barred

from'unilatefally rescinding and 

. Reference is made

Ministry of Finance, in; accordance 1,
ent: The original terms.

.Federal Govemin
acted upon . ■ i-:SiU hold the field. ;These were

to the respondents
;

.Health Allowance 

right upon them

■ by thi rule of locus poenttentiae

■ retrieving the benefit av

. In such circumstances

i •. •

ailed by its recipients «
% •

1

v.
r- •«* Gr: V

I
*'■' 'i .. ;

• !

• ^



-i ;

■mrinistrY of Finance vs^, j ^^jp^Wstan. the Secretag^

HiTnavat"^’^*^^ FaniMli (PLD 1969 . SG 407) and 

■ .TnlaTiiddin fPLD 1992 SC 

a chmge .of the terms of eligibility for

y Tffnhamm^

End^eHSzChiyLBra^ vsThe

20'7]. Therefore without
the prospective exclusion of the

s.from receipt of the benefit shall constitute arbitrary
' the Health Allowance, even

respondents.

• and unlawful action.
error orwe do not find anyIn the circumstances.12. .

d Federal Service: *
■.defect irx the^ impugned judgments of me ledme 

. Tribunal., dated .05.10.2015, -11.1.2016 and 18.7.2017.

asmissed and the entitlement 

of the DGSE, allied institutions/centers.
*: Consequently, these appeals are

NCRDP
of-employees

' X ‘

and NTD to receive
■ is- affirmed.Health Allowancethe

Sd/- Mian Saqih Nisar, CJ

ffattdiah dSd/.-
Sd/- l3^^ wl J

i Certified to be Trae Copy
........

/ '••■■I ■--.y ■

\.J \

.,K.

^7 Isurt AssociS-te 
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PESHAWAR high court, AbBOTTABAD BENCH.
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■Procccd^g® • 2
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Afo, 68^A/2019 
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for the
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