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RF.FORE Tpy KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
■ •

PKSHAWAR

72023APPEAL NO

Mr. Amir Khan, Naib Qasid (BPS-03),
Govt: School for the blind,. Abbottabad,

appellant

VERSUS

of Khyber Pakhtunkhwa through Chief Secretary, Khyber
1- The Government

~“SSS=r:---.
Department, Khyber Pakhtunkhwa,. Peshawar.

3-

5-
respondents

appet late

. OF THE appellantTHE APPELL 

WHEREBY 

FOR THE
regretted.

DEPARTMENTAL APPEAL

on acceptance of this appeal the impugned appellate order dated 

31 05 2023 may very kindly be set aside and the respondents m^y ple<*se 

.noWgr... b..u. *«.nce ,o fjf,

august Tribuual deems HI that may also be awarded tu avor 

appellant.

R/SHEWETH: 

ON FACTS:
employee of respondent Department and is

efficiently and up to the entire 
(intment order is attached as

That the appellant is the 
sendng as Naib Qasid (BPS-03) quite 
satisfaction of his superiors. Copy of the appo .A.
annexure....... ..............................

. ‘SrsSi^ISlf— sped^d Ed.a,io„
issued Notification



who were working under the control of Federal Government and after the ,
P,„yi„d.l Govermnen, enwed
rAmendment^ Act 1973 where under Section 11(b) ot the Aqt iDia
d4wed
Smencement ot 18“ Constitutional (Amendment Act, 2010) fofall

■ intents and purposes:
ofcandidatis feeling aggtievdl frontThiit some ■ . + „

,,, Tribunal, “J ’mTo md“l8T7,2oiT'.gainst which

dismissed by the Apex Court .on 17.11.2018. Copy ’ ^ _ ^
judgment is attached, as annexure.............. ........... . *......

3-

-'.t

the basis of above mentioned judgment. Copies 01 m

pay slips are attached as annexure.;.
of Finance^ . ™ It i. word. «.ndom„g^b„ « ^dion

Allowance Education Institutions from the date
:;S£,r ”:«v,«cj «/ myi-e,

, Copy ofthe Notification is attached as annexure

:That being similar employees ^P^'w^'pedtiOT^N^^

"2"S22
the same 2^^^^ during pendency of COC Petition

: ^ authonty vide order dated _ ^bbottabad Bench. Copies of. the
before the P=sh»„ impugned appellate otto d*d

6-

order/judgment
31.05.2023 are attached as annexure

r.ROUNDS
ei.ate„rd.dated3.^^2^._gnn«.l2^^

A- That the impugned app
norms of natural justice and materials

. liable to be set aside.
on



. 4k

_.B-Th.. .he ,ppd,„. h.s no.
«t;:4 and 25 cfh,e constaio^

of Pakistan 1973.

m

C- Xha. heald,
respondent department and some +i, art nf the respondent
leghim... .igh. ot » «« .t’apt'uS is disc.iminLr, in

: sSiht r. sr= V“rirtf^sss*» •3 8(e) of the Constitution of Islamic Republic of Pakistan,

D-That;ihe respondents acted f.“^g^^^frecdo^^Trf^the

sSme ?o.Sr.a^srSS«ion da.ed 25. i 1.2019 of *• Finance
Department.

Service 
and was co 
was finalized.

F. TFat as per verdict of ^ Apex C^rt 
. similarly paced persons; the same shall also ,

not even litigants in the case.

G- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. _

are

most humbly prayed that the appeal of the appellant
' It is, therefore,

■ may be accepted as prayed for.

appellant

AMIRIOMiN
. ✓
/

THROUGH: (J 

MIRZA iN SAFI . 
advocate

1- .
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SPECIAL EDUCATION DEPTT:VSamirkhan

, Iaffidavit

I Mir Zaman Safi. Advocate High Court, Peshawar on instructions

and'on
of this se^ice appeal are true and correct to 

.. and nothing has been concealed froin this Honorable Court,.
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Advocate
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i GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCfAL WELFARE, SPECIAL EDUCATION & 

WOMEN EMPOWERMENT DEPARTMENT 
OPPOSITE ISLAMIA COLLAGE, JAMRUD ROAD

Dated Peshawar-the /^06-2022

ORDER.

No. E-13/839/DSW/2022/ In Pursuance of the recommendations of the 
Departmental Selection Committee and acceptance of the terms and conditions offered
to him vide this Directorate letter No.E-17/103/DSW/2021-22/591-98 dated 29.04.2022
and consequent upon provision of medical fitness certificate/ Character/ verification of 
domicile /, Mr. Amir Khan S/O Rehmat Khatoon, resident of Silhad, District Abbotabad, 
is hereby appointed as Naib Qasid (BPS-03) against the vacant post under 25% 

reserved, quota for governrnent servants, In the Govt. Institute.for the Blinds. Abbotabad
from the date of his arrival i.e. 10.05.2022

He shall be on probation, initially for a period of one year w.e.f the
date ofhis arrival extendable for a further period of one year.

Sd/-—
DIRECTOR

SociafWelfare, Special Education and 
Women Empowerment Khyber Pakhtunkhwa

<,

Copy to:

1. The District Accounts Officer, Abbotabad.
2. The District Officer. Social Welfare. SE & WE! Department, Abbotabad 

. ■ 3. Superintendent. Government Institute for Blinds, Abbotabad
4. PA to Director, Directorate of Social Welfare Peshawar. ^

The Official concerned.
6. Personal file.

rfTi

Assistant Director
(Establishment)

• *t
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Muhammad AttiqueurRehmah

-- : etc.
(ill C.A.811/2016)

...Respoiideiits(s)

•!

u
f!

. Ms; Saadia Kan^val, S.O Fm.
■ ' Mr. Abid Hussain;Chama S^O Fm.

. Sajid aaved,:Asstt. Leg^ Fin. 
Abdul Razzaq, AAO MEG

Rawalpindi

For the.Appeilaiit(s) 
(in all cases) ;

Mr
; ' Mr.

'i1
■■ 'I:!

• In-personFor the Re!3pondent(s)
•i

Wa.eR=.po»<.».W . i-(inC»A.216/16) ,

Arnicus Cunae:
, Mr. Muhammad Makhdoom All

■ Khan, Sr, ASC , ^
. Sikandar Bashir Mohmand, ASMr

ii17.01.2018. ■ 

:.nTDGMERT 

fiTA bakdtal^

23.02.2016, 01.4:2016

■ 'D.ate of Hearing

of this CourtBy leave

and 12.1-2.2017 m

the appeUant Federal 

delivered on common

sd:Federal Service tribunal

TIMAR
■ ■ >the

1gf^ted
• 4»'

■ several connected appeals

oil ■ i ■

• !•q before us i'i

1
the judgments.Governihent ch^enges

f fact and law by the learn
■ •: ■, questions o : ;i .'and 13.07:2(517. The .judgments

on.:05.10.2015, 11.01.2016
the respondentconnected, appeals declaretheimpugned in 

employees

5' 'functioning under the
: of ■ different institutions tui .
’ ■ ial Education (“PGSB^’l to be entitled

Dii-ectorate General of Speci.

of; Health'. Allowance
the Federalgranted by

its office Memoranda, dated
to payn.Lent 04.02.2012 and 

e "Finance Division
. Government vide

06.2.2012. these Memoranda are issued by the
toPakistan : pursuant

UBLder the Rtoles of 

the tv^P

Government, of(Regulations Wing) 

pphoval Ranted by

n, ■ 1973. It would . be

the Prime Minister

* useful to reproduce
e

■ a

I
BusinesSj ;■!na ’

*1 .
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i
and jcbnditions for the grant of

emoranda containing the terms ari

ta eligible persons:
• m

il
Health Allow^ce i’;i

“Gc<vemment of P^st^
Finance Dr^op ■

■ .(Regulations ^,^,2012

■ •

F.rfo.2(13)R-2/2011- ^
r^^CK MEMQBMiDM

rc’heme^

■i

-. Subject

r^- .
that, the i

i:
The .-undersigned .i8_ ^eer Structure for

- 5;S5!s=‘-™SLSTi!s53

■ .Kovemter, 2011 may be treated a
Sd/—• •

(M; Munir SadicO
' Deputj'Secretary (R-)

• • .
-'i •

ii. N

Il ■

. If

•i|

i- .!***
i!
i; .

*Govermnent of Paikistan 
Fiiiance Division

(Regulations.Wing)

.Islamaba

• ii

!
d- the .oeih Febiuary,20l2

F.No:2(13)R-2/20U-777 .

:!

“«giass
^ TUPS

i; Subject
. . B^IC

pFT?RONNEb
1;

Ih continuation of been decided by
No:f.2(13)R-?/20U,

' employment “f yrill.be m sd-bUo^t to .
from Scheme. Also grant of and'Rs.24,000
allowances m ^ postgraduate.r^w^ 1.7.2011

•' «contmue.

I
.1

11
■ • 'i'

1
, . Sd/-

AU Khan) ,
aS&tyfRegu'•H iations)' .

Sr.
hosts suppTi^^) ?(emp ;■

contendedAttorney General/has
■ Learned Deputy

alth Allowance grante 

sonnd bi

irernment is■2. d by the Federal Gov !

that the He the employment of the Federal
ailable. to health-per itals established inav at three hosp

Government tothe BPS
'.rj.

j.

i ’.

/gSSSi"• ■=d^afss5e«“
PakisSt".
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of Medical Sciences 

Polyclinia rFGP”) and National

The employees -

' ■ Pakistah . Institute 

Federal ■ Government

f Rehabilitation Medicines H

■ ■ Islamabad, -namely;

(^pnvis")

Institution o

• 'I
>: •

. !•, ’'T

. a'career;structure ia place after
■ v- '■ ,at these hospitals dp hot have

ie Ordinance,: career structure for Health personnel spherne i
26.1.2011: The Health Allowance

as a form of

t ■

2011 f‘Ordinance”): lapsed on

*t«kingly pWad W

cpmpensatipn.

: , : ■ 04.2.2012 ;

/Oiowance is granted , tb 

of the category

liioranda dated 

the Health
clpar from ■ ttip- me

reduced .above that
It IS

::
and 06.2.2012 rep 1;

n.' \the■ “health personneT. however.
i' -

PS that axe eUgible for the
of employee^

corpposition

benefit has not been pro
^ded therein. The respondehtS who are

esented by counsel. In '

ate nlfected by

;i •
■!

number are.unrepr•;
al hundred in

; view of the fac
ittstant controversy, the Court

.. . Mr. Muhammad Makhdpom Ali KKm, Sr. ASC and M

, . . ■ Bashir Mohmand, ASC as

1'

seyer
t that a large number of employees 1

5has. sought assistance from
3

the i!. Sik^dar <1

. in the matter. 'I

amicus . cunae>•,
'1

Imade able submissions

and
MohJiiand, A3C^Mr. Sikand^-Bashm 

before the ' .Court that
-llhighUghted; important facts

sinipiiiied the, . controversy

1

-i-
-
:.lrecord whichoU'.ddcuro.ents

4)predably. :* .;
dated

an OfficeIt transpires that an ,
' 3-'

27.b3i0l2 by
Wing) claritiesFinance Division (Regulations

,er-usedin the above-mentioned
. i

■ ii
that the term “health personne

mto .that expression

refers to the 

which specifies

meaning ■ ;l ■.. .memoranda bears the • 5
I- This definitionlection of lire .Ordmance. This

the
the Ordinance

aa health personnel. A perusal of
. \

of Scheduled to

who qualify 

that five categories of

'icontents

service: providers
^ ■

7 5.serviep providers aref \
1Schedtde-l shows'4

,-r:. ,.J/

1

•n - -'1

■ .GonUe
■

♦ '
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i:
s' Allied, Nijrses, _he^tii personnel, namely: Doctors, - -

semces . specified ^ under the 

s ■ and. Support

■iclassified as I
•1

; Paramedics.' and support. The

of Paramedics

D

include - Teachers,
categories

the health.Ministry foradministrative
of the .Federal-Govemment at Islamabad is the 

Administration and

admitted, fact tha.t vide.

The4. .

, institutions 

Ministry of Capital 

(«CADD?). It

:!■

^ Development Division .ei

order ' dated

■ - ■ allied special education

-is an

.v
of . the DOSE and. its • • . i' •

. • ‘ tb: the employees (
including National Trust for the Disabled id

centers/ institutions
* iuncil for. Rehabilitation of Disabled

. •■!i[*‘NTD”) and the National Coun<
the.rebywereThe resporidents

(“NCRDP”)persons were paid 

01.1.2012 until

Wormed the Accountant

ies of the said grant and
tfeowkdged as beneficiaries i;a

^th effect yfrom
'the Health Allowance i

n-when the Finance Division
..^GPR”) that only healih personnel27.10.2014

General PaMstan Revenue (
and clinics were 

■ The AGPR

hospitalsFederal Government.
1’worfeg ^

qualified 

correspondingly

Healtn . ‘Allowancethe. .to ' receive
payment of the

I* :

m for the
the-DGSE; to stop

no-budget allocation
instracted I;,

■ H'. , ..■ said:allowancetoits:employeesas
ancialyear 2014-15.

said emolumerithad been made in die fiu
wasof their Health; Afiowance

The discontinviation ,ot ■' ;
Iof the respondents.

Islamabad High Court by some'■ 1. talien to'the
. t

Vide order date order . I!a,', speahing■ t„ , the secretary CADD . for passing' f-

iofdispute of past paynfents
:./:thefeo:d; and till then restrained.recovery

fr0pr dre ;afiected employees' of DGSE and

W CADD heard the parties and by
'i. ',/ ^eHejalth Allowance irou

o
sillied centers. The Secretary 1

1m.: : ■

Sensor Gopr^
Suoreme

' Islarns-;^ SUbl*. u I.c*

• ...



eiititlembnt of the r0rder ' ^datad . 21,3.20 IS ; rqccted tha

decision is that employees of the OGSE

;i ■

iiengaged in

of education, training and rehabilitation of disabled

were
of his

:1-the process .'I
healtht fall within the ambh of a :

childreh and therefore did no

organi^tibn.. The .respondents s 

' order ^ before the learned Federal. Service •

• .!
the saiduccessfuhy^challenged

e Tribnnal which has, 

18.07.2017 declared 

of Health

j .

by the impugned judgment dated

eiitiUed to the grant
inter alia,

the respondents arethat
•1
?! •Allowance.. •ii

General , has contended n
Learned Deputy Attorney. '

6.
.hi, .Her .he lapse' ot .he 0,d»»c l»l provided >

ii
:1 .•.!v/orking inand paramedics

, structure for the doctors, nurses
P,MS, FOP .Pd "ISM, te HeMtt M.,«ee ... PPOPted W

said health

,
the •

compensation to the
: Federal .Crovemment • as 

' personjael.
show anyhowever, ' nnable. to. ^

He , was,.
edhMn.p,»eo«. dtoddod i-sd h, d.e Mh^^^

Ministry of Finance that restncted, the grant 

claimed employees

1
iof the Health ;•

the three hospitalsof the
to theAllowance

definition of health. im. As already noted above, the

„ .the Ministiy .of Finance

i„ specified by,him.

. personnel provided

Memorandum

. ,. unhelpfui to his plea. ■

We . have ' exarr

I" •

Office

and thereforeis wide in scope adateh. 27.3.2012 i
'i

“health .of;anuned the definition. !
7. d 27.3.2012 fromsaid'memorandum dated p

ich is te the following effect: .

>
personnel” adopted by

i-
. s£tion2(b)6fthe..Ordinancewhic

■hdalth to toe health
^ ^stitute or organization e ,

from any Province or other aucionw .

•, -b)

: i- . i

(jove



IV ..
y

ii, a person who is employed: ou coiitmot. or on worlo
' dtorgedbasieorwhoiepaidfromcodtiigewnes. ,

definitipn of health

institute or

the health sector that 
* •

Learned Deputy,

i!
It is noted that the. foregoing

- holding posts in any
I:r;- B.;

4.
personnel covers persons i li

• 11lidelivering services in; organization who are
::i

in ' Schedule-! to the Ordinance. 

General was . unable to
are'i included . !;•

distinguish the respondents, li:. •
Attorney

and allied Institutions/centers,

and support staff
of the DGSEwho are employees

NCRDP ■ arid4tD,-. from the' paramedic

as . health pe

•. 1; •

rsonnel according to 

e. It is not kenied by :the appeUant
that qualify•;

positions

. ■ Schedule-I to the Ordinance
rehabilitation, of disabled persons

;e services fail

and therefore

that .education, training arid

in the health sector. Theseprovidedare'Services
jihli, the ten™ .f

health personnel. .

. k •
ij

• :1 ■ ■ .the pwdders .thereof qualify as 

Accordingly.

;1
fall withinnot only do the respondents ■i;

i!li-• -9. of Finance DivisionI in terms ;;category of persons who areJ • rthe ilHgible for grant of 

. in fact been

d 27.3.2012,-.eMemoranda dated: 06.2.2012 an •1
y. but their. entitlement has.'m -'jthi Health Allowance

d Ministry of Fitiance.istryofCADD.an■ akmitted hy both die Mims

lnWs:respectthe;aforemen
dated 13:3.2013 issued 

affidavit of the

4
tioned letter

referred. : Mso the a; •*1

by the'Ministry of CADD is re
.r . themment ,of,;;Pakistan ;filed in

Finance,Secretary 

Islamabad High
order datedCourt: irirrsuant .to- that Court’s 

\tint Petition No

■

4007, of 2014, specifically
20.3.2015 passed,in 

.. . records that the proposal app

5

.1admissibility of thedid not restrict

.rsonnel of the three

-5 ,summary dated ■25.1.2012

to the per

-ihospitals: •

' He^th. ', Allowance 

'{identified by - .
, d' DAG) For'.that reason ffie Finance

r the learned. DAD), ry 5

J’-

r v"'-
::0l•}



ii
arid 6.2.2012 made theDivision Memoranda idated 04.2.2012

available to ail'health"personnel .employed by
'} ,

! the
allowance

Federal. Government, in the BPS Scheme 

4 .' As a

1
I -

result, the .said allowance was pard to the.,

s tintil .. lo:
its aUied. institutionsersonnel of the dose and

I the Finance Division has
• heallii’p

tnicted .^e AGPR

of Federal

to
• 27:10v2014 when

. . :co4fce the grant, of the.:^wance

■ Government hospitals

to employees 

is'instruction represents
' .

,and climes. This ;!
5 .•* occasioned by ahm which is notmerely a eh^ge of opinion

^ 0l digibiliV ixe He<d<h AEowa^ce.

; Division

their original .terms, there is no

S'

■ ■ ■ . r •

amendnient in the t
i ■

il

Gdvemment of
issued-by. the^ Finan.ce .li27.3.2012 .1

ii
PaMsto stffl hold the field.;in ■ b

of.^erit ih tie ohiectiomby the lernned-DAO to the-ent^^

g.r.sflndentstociaimandreceivethdHealth'A^^^^  ̂ ,

. ■ .3 a secondary and also tenuous argument, learned ,

statiatory ■ backihg

1;

fi
•i

11..
• i

Deputy Attomey Genera 

under executive £at without, any;
granted 

therefore the same.
can be withdrawn by the Feder^ Government

■ It is admitted-
I

flgoved contention. i'e. That is clearly a..tat’any time. of eligibility to 

it authority,

and 'the terms

. . . of the saiii lawful gi^ant
Federal,Government. The ongmal terms

ant of the Health Allowance
. • tiaatgr I.

i

TMinistry of Finance m

i-
Sand payment of the 

vested
,m hold ths Oeld. Thoo. weoeEotod upon 

Hoeado tllov.»=e '» «

;
S Gonferred s-

;es, the executive is barred

by.thnrule of locus ppemn

'. retrieinng the benefit av

m unilateraUy rescinding and '
Lifentioe .fro .

is made3iledby.its'recipients. Reference IS

r."’C

CiU::rtViv; ;

.a:-:'
• • I?



vs.

1969, SC 407) and

1to Pa^taniJhro^gfe,.^^ 

Mnliammad^ Himavatnllab^asai
■„. .Taialuddia (PLD 1992 SCer-iaiChieLBraashThg. Engine

■ 267). Therefore witiiout
of eligibiHty fora change of tixe terms

exclusion <5f the 

shall constitute arbitrary

the prospectivethe Health . Allowance even

, respondents from^ receipt of the benefit

. , and unlawful action.
• Ho not find any error orthe circumstances, we do n . .in12V •

■difect in the imputed judgments 01

oi ™pl«y=» of •»«
„a ™ .0 PPcei.- *

of the ledrned Federal Service

• !•

»
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