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s~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o T ~ PESHAWAR . - -

- appEALNO/S -3 12023

" Mr. AmirKhen, Naib Qasid BPS-03), o
~_Govt: School for the blind, Abbottabad:e...evxees- veeseseaseeres APPELLANT

.. VERSUS

- 1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber . |
. Pakhtunkhwa, Peshawar. . oo -
.- 2-. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment
‘Department, Khyber Pakhtunkhwa, Peshawar. - ‘ .
" 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar. ‘ .
eee pienenns v ....RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 'AGAINST THE. IMPUGNED
APPELLATE ORDER DATED 31.05.2023 'COMMUNICATED TO -

THE APPELLANT DURING PENDENCY OF THE COC PETITION
WHEREBY DEPARTMENTAL APPEAL: OF THE APPELLANT
 FOR_THE GRANT OF "HEALTH ALLOWANCE HAS BEEN
 REGRETTED. S | |

. PRAYER: I
. Thaton acceptance of this app'eal‘the impugned- appellate order dated
- 31.05.2023 may very kindly be set aside and the respondents may please |
be directed to’alloW/gran,t health: allowance to the appellant in light of
_Nptiﬁcation_datéd 25.11.20.19 and judgment of the Apex Court w.e.f
‘January, 2012 with all back‘béneﬁts.'A'ny.-other remedy which- this

- august Tribunal deems fit that ‘may also be awarded in favor of the

appellant.’ '

 RISHEWETH:
. ONFACTS:

TP ;Tﬁ%at .th'.e appellant is the employee of rés.pon.dent Department and is
serving as Naib Qasid (BPS-03) quite efficiently and up to the entire .
satisfaction of his superiors. Copy of the appointment order is attached as

2- ‘That the Federal Govemment Finance Depa_irtment issued-Notiﬁcat'%oﬁ:
' for Special Health Allowance for the employees of Special Education




who were workmg under the control of Federal Government and after the '

. Provincial Government enacted Khyber Pakhtunkhwa Civil ‘Servant.

- ) (Amendment) Act; 1973. where under- Section 11(b)-of the Act ibid,

o devolved. employees of the Federal Government were declared Civil |

- Servants . of i the Khyber‘ Pakhtunkhwa _ Province before, the-

’cornmencement of 18 Constrtutlonal (Amendment Act 2010) for” all“

- 1ntents and purposes |

hat some candtdates feelmg aggrleved from the 1llegal stoppage of
) Health Allowance That it is pertment to mention that subsequently the
"Health Allowance filed service - ‘appeals before .the Federal Service

e _,Tnbunal Islamabad and the same. were’ ‘allowed -vide consolidated )
.‘;fjudgments dated 05:10.2015,-11.01 2016 and-18.07.2017 against which
"+ the Federation. of Pakistan through Secretary Capital Administration etc.. -
.. filed CPLA. before the Hon’ble Supreme Court of Pakistan which. was
j§.~dlsmtssed by the ‘Apex Court.on 17 11. 2018. Copy of the Apex Court
Judgment is attached as annexure ............ ceerseenarensain rereceasmeenere B,

' That itis pertment to mention that through Not1ﬁcat10n ‘dated 21.06. 2017 A _
. one Mr..Rashid. ‘Ullah' Shah was also awarded with Health Allowance on o

"+ the basis of above mentioned judgment Copies of the Notlﬁcatton and

"pay shps are attached as annexure.»..;-...-;_ ......... RIS & &D.

‘ 'That 1t is. worth mentromng here that regulatron wing of F1nance'

.Department ‘Government of Khyber Pakhtunkhwa through Notification .

) dated 75.11.2019 stated that “It ‘has been pleased to. approve Health -
- Allowance at. the rate of one ‘running basic pay to the devolved

employees working in the Special Education Institutions from the date

- of devolutzon to Provincial Government of Khyber Pakhtunkhwa
. Copy of the Notlﬁcatton is attached as annexure ........ wesssaseananeranens E.

| ’Ihat belng srmtlar employees of the Speclal Educatlon Department the
appellant and his other colleagues filed writ petition No.68- A/2019
" before the Hon’ble Peshawar High Court, 'Abbottabad Bench which was

“! converted - ‘info -departmental appeal . vide order/Judgment dated

27.10.2022 and sent to the respondent No.1 with the directions to decide

- the same in accordance with Jaw-which has been. rejected by the appellate .
- “guthority vide order dated 31.05.2023 during pendency of COC Petition

‘before the Peshawar High Court, Abbottabad Bench. Copies of . the
order/;udgment dated 27.10.2022 and 1mpugned appellate order dated

‘->31 05. 2023 are attached as annexure erneesneine s F&G

. That appellant feelmg aggrteved and havmg fo other remedy‘ but to ﬁle' .

. the 1nstant serwce appeal on the followmg grounds amongst the others

GROUND

A- That the 1mpugned appellate order dated 31 05. 2023 1s agamst the law, facts '

norms of natural: Justrce and matertals on the record hence not tenable and -

- habletobe_setaslde o



.. accordance Wwith, law and rules on the subject ‘noted above and as such the

_. respondents violated Article 4 and 25 of the constitution of Islamic Republic
-of Pakistan 1973. I ST o C e

1

C- That _he‘élth.. allowance " is .granted' to the devolved. employees of the-
respondent department and some other employees, the appellant has the
f Health Allowance, thus the act of the respondent

o legitimate right o
 departinient by not allowing the ‘same to the appellant is discriminatory in
- pature and the case of the appellant come Wi

- 38(¢) of the Constitution of Islamic Republic of Pakistan, 1973.

D- That_ the respondents acted in- arbitrary and malafide manner while not
- allowing the Health Allowance inspite of clear - directions of the Hon’ble. -
.. . Supreme Court.of Pakistan and Notification dated 25.11.2019 of the Finance -
. Department. - . o o 5
- E- That the same subject matter came under consideration before the Federal -
Service Tribunal and after thorough probe, the service appeal was accepted
" and was confirmed by-the Apex Court meaning thereby the subject matter

_was finalized. - -

7_,},;? B- That the appellant has' not been trea(ted‘ by the fespoﬁdent Depa’r'tment- in
|
|
|
|

dict of the :Apex Court when any relief is e'xt_ende'dito |

-~ F- That as per Ver _ _
be extended to those who are

. similarly paced persons; the same shall also
_not even litigants in the case. K

* - G- That the pétitiohers seeks permissiori of this Honorable Court to raise any
other grounds available at the time of arguments. S

'.,may be accepted as prayed for.

- APPELLANT

TS
LEE

i
f
|
I
o o '. » - It is, therefore, most humbly fnjay’ed that the appeal o'flvthvé appellant .

thin' the ambit of Article-25 and , -



. CERTIFICATE:

Ttis certified that no other earlier appeal was filed between the parties. -

;- :DE]E?(%{IE |

~

. LIST OF BOOKS:

© *l.  CONSTITUTION OF PAKISTAN, 1973
2.~ SERVICESLAWSBOOKS .
.3- _ ANY OTHER CASELAW AS PER NEED.

[



/'{'-/ BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
P PESI—IAWAR

. .
vt‘

APPEAL NO S /2023

' .AMIR KHAN Vs - SPECIAL EDUCATION DEPTT |

'
i

'AFFIDA'VIT N

shawar ‘on the instructions
d declare. that the contents
ledge and behef

.1 Mir Zaman ‘Safi, Advocate ngh Court, Pe

, and on behalf of my client do hereby ‘solemnly affirm an
-of this servn'e appeal are true and correct to the best of my know

- and nothing has been concealed from this Honorable Court

¢
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MIRZ

Advocate

y
L33

High Court, Peshawar
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E Copy to:

. -/5. The Official concerned.

. « . o
| ——— I -

: GOVERNMENT OF KHYBER PAKHTUNKHWA

. 'DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION &
- - - WOMEN EMPOWERMENT DEPARTMENT
OPPOSITE ISLAMIA COLLAGE JAMRUD ROAD

-

" Dated Peshawar the %éoe,-zozz"

o ORDER.

L NO E- 13/839/D3W/2022/ BO "3( In Pursuance of the recommendatrons of the

.Departmental Selection Committee and acceptance of the terms and conditions offered |

"A to him vide this Directorate. letter No.E-17/1 03/DSW/2021 22/591 -98 dated 29.04.2022
and consequent upon prov:sron of medical fi tness certiﬁcate/ Character/ verification of
) domicile /, Mr. Amir Khan S/0 Rehmat Khatoon, resrdent of Silhad, Dtstrrct Abbotabad,

is- hereby appomted as Nalb Qasid (BPS-OS) agamst the vacant post under 25% .

.reserved quota for government servants in the Govt. lnstrt.rte for the Blinds, Abbotabad‘
h from’ the date of hls arrival i.e. 10 05. 2022 ‘ '

He shall be on probation rmtlally for a period of one year w.e. fthe

| date of his arnval extendable for a further penod of one year ;

B T e A
S e T SR DIRECTOR

g
€

s ARTEL

Social Welfare, Special Education and
Women Empowerment Khyber Pakhtunkhwa ‘

- 1. The Drstnct l\ccounts Offrcer Abbotabad :
. 2. The District Officer, Social Welfare, SE&WE Department Abbotabad

o ‘3. Superintendent, Government Institute for Blinds, Abbotabad

4.  PA to Director, Drrectorate of Social Welfare Peshawar

6. Personal file.

c S o Assistan_t’Directcr
i : . (Establishment)
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Muhammad Atthue ur Rehman

Comeetet (mCA811/2016)

e Respondents(s)

For the Appellant(s) Mr Sapd Ilyas Bhatu DAG

: pmalcases) . Syed Rifagat Hussain Shah, AOR

. Ms. Saadia Kanwal, S. O Fin.
"Mr. Abid Hussain: Chan.na, $.0 Fin.

- Mr. Sajid Javed ‘Asstt. Legal Fin.

. * Mit. Abdul Razza azzad, AAO MEG
o Rawalpmd1

~ For, the Re:;ponderrt(é) n—person
For the Rejsporideht(s) . Mr Muhammad Ilyas LOdhl, ASC
_ Amicus Curiae: .. - Mr. Muhammad Makhdoom A11

. Kham, Sr- ASC™
' Mr. Sikandar Bashn’ Mohmand AQC

* ! Dateof Heating 170 Qois.'

JUDGI\”EI“T

~."Governrrent v1de 1ts Ofﬁ e Memoranda da*ed 04 O

Regulatlons - Wing) C‘rovemrnent “of

e mpym i a2
AR

PR TSt

;G CIA216/16) ; a_hk Itaat Hussaln Awan, ASC .

A U‘MAR ATA BANDIAL J — By leave of thdstdurt )
gréinted 'on 23.02. 2016 0142016 and 1212 2017 in the
several connected appeals before us, the appellant Federal"

Govemmt ot challenges “the Judgments dehvered on common |

o 'ques’aons of fact and law by the 1eamed Federal Ser\nce Tribunal
',‘jon 05.19. 0015, 11.0%. 2016 and 13 07 5017. The Judgments'
impugned m the connected appeals declare the respondent.

- employees of dlfferent mstltutlons ftmotlonmg under the.

| ;Duectorate Generm of Spec1al Educa‘aon( DGSE”) to be ent1tled

| to payment of . Hea.th A]lovVance granted by the Federal

2. 2012 and -

o -06 22012 These Memoranda are 1ssued by the Fmam e Division

Daklstan pursuant to

prov-al granted by the ane Munster under the' Rules of -

Busmesa 197 3. It Would be usefu] ‘1o reprodua, the two

i3]
-
W
8
iy
bl
o




v, " R - - R . R

memoranda contammg the tcﬁ?ns a‘;,id‘[céxiditioné for the grant of

ealth AIIOWancc to chgxble persons s

'Gcwemment oi' Palustan
s Finance Division
(Regulauons Wing} " T .
I\o 2(13]R-2/ 201 1~ o . larnabad thc 04th Fe_b,2012_

'_ OFFICE MEMQRANDUM

-

‘. Subject:’ GRANT OF ADHOC ALLOWANCE BouALTS
A “AT_THE INITIAL OF THE:
- SALTH PERSONNEL IN BPS

’ The \mdustgned is. dn‘ected ‘to say tha.t the
‘ Ordmance No V1of 201 1 that.sancuoned the Career Structure for.
".Health. Personnel Scheme (CSHP) has - lapsed on 26: 12.2011.

Accordingly, CSHP is no longer in the field and all health personnel

have consecp.xently reverted - to the BPS. scheme. In order to

' compensate health personnek for the loss of benefits sought under’

* CSHP while preserving their status as Civil, Servants, it has been
: decided by the Federal Governiment to grant adhoc- allowance equal |

' to one basic pay at the xm'aal of the scale to t.he health personncl

_ip.'‘the em lo of F BPS schéme, with

effect from 1%’ January, bP m addmon to their

. existihg pay/ allowances mn BPS Scheme '

2  mhis Division’s OM No 2(13}R—2 /201 1-698_ dated. 17
] .:Nov'embér, 201 1 may be treated as wlthdravm w.ef.26.12.2011.

'S /-- o
(M Munir Sadiq)
Deputy Secretary (R )

Ak

chemment of Paklstan
Finance Division

(Regmatlons ng)

FNo 2(13)11-2/2011.777 i lsla_mabad the 06W Fe’bx;’zary,zpm‘

FFICE MEMORANDUM

: Subjecﬁ SN
LSRR BASIC PAYOQ
W

& In ' connnuauon _of Finance, - . Division’s O.M.

No. F2(13]R-2/2011 dated 4.2.2012,:it has beeli decided by t:tle_: .
'FederalGovemmen nt benefit of ‘one running -
o as Heal health
) 'empIOyment of Federal Government, in BPS scheme,
Janparys 2012. This will be in gddmon to their existing
allgwances in BPS Scheme. Also grant of stipend amounting o0 .

'] : idents and Rs.24,000
1 7. 2011 will

Sd/ -
anzoor Ali Xhan
Sr Joint Secretary (Regula'u()ns)

{empha.t:as supplied)

K ~2 _. 4 l - Learned Deputy Attorney ‘Gene ral has contended

: .that the He

| ava;\lable to health personnel in

alth A]lowance oranted by thc cheral Government is

the e:nployment of the Federal ,

; Govemment in the BPS scheme at threc hospltals Pstabhshe_d in’
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Islamabad namely, Paklstan Inshtute of Medtcal Sc1ences -

{“PIMS”) Federa.l Grovernrnent Polychmc (“FGP") and Nattonal

N ’-W;'——(

Insututlon of Rehabxlttatlon Mechcmes (“ ”) 'l‘he employees L

at these hospltals do not have a career structure m place after

the Career Structure for I-Iealth Personnei Scheme Ordmance,

2011 (“Ordmance”) lapsed on 26 l 2011. The Health Allowance’

was accordmgly granted by the Federal Government as a form of

eompensatlon It 1s clear from t‘ne two memoranda dated
0422012 and 062 2012 reproduced bove that the Health_
Allowa:m“e 1s granted to hea.xth personnel However, the -

compoamon of the catego"y of employees that are ehglble for the '

beneﬁt has- not been prov1ded therem The respondents who are

several l"undred inn umber are unrepresented by counsel In °

vww of the fact that a large number of e ployees are affected by

the mstant controversy the Court has sought ass1stance from‘

Mr Muhammad Makhdoom A11 Khan Sr ASC and Mr Slkandar

Bashir Mohmand ASC as axmeus cur'ae m ‘the matter

Mr Sﬂ{andar Ba h11’ Mol'.mand AbC made able subrmssmns

before the ' Court tha,t hlghughted 1mportant ‘facts’ and.

documents oh- record whxch S]Inphﬁcd the controversy_

appremably

3 : SOOIt u'ansplres that an Ofﬁce Memorandum dated '
27 03 20 12 by the Fmance D1v1s1on (Regulatwns ng} clarlﬁes- :

| ~ that the term health personnel used in the above mentloned.'

w"

.....

Sectton 2(b) of 'rhe Ordmance Thls deﬁmt!.on “ refers to the

contents o

semce prowders who- quahfy as health personnel A perusal’ of

o Sehedule-l shows that five categones of semc‘e prowders are

merhoranda bears the meamng g:lven to that expressmn in

f Schedule-l to the Ordmance Wthh epec1ﬁes ‘the'
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classﬂied as heélth personnel namely Doctors, AJhed Nu:rses, ‘h

Paramedtcs and Support 'I‘he servmes spec1ﬁed under the

s
L

categones o'f Paramed.tcs ‘and . Support mclude Teachers,

Aud10v1sual Operators Techmc1ans, _L1brar1ans, etc

' 4 3 ’I‘he- adm:mstratwe ._ Mmlstry for the health,b '

mstttuttons of the Federal Governn:mnt at Islamabad is the -

L

' Mmlstry of Cap1tal Adml.rnstrauon and Development D1v1s.1on '

(“CADD’ ). It is . an adrfutted fact that v1de order -dated

13 03 20] 3 the Mmlstry of CADD granted the Health Allowance ‘

o to the employees of the DGSE and ts a]hed specxal edu,canon

centers/ mshtutxons int ludmg Nahonal Trust for the Dlsabled

(“NTD”) and the Natlonal Councﬂ for Rehablhtatlon of D1sabled :

Persons (NCRDP”) ,’l‘he respondents Were thereby C

acknowlf dged as beneﬁc1anes of the sa1d grant and Were pa1d
the _ He'alth A]lowance Wlth e’fect from 0l. 1 2012 until
27 10. zO 14 when the Fmance D1v1sxon mformed the Accountant
General Paklstan Revenue { AG R”) that only health personnel

workmg 1n Federal Govemxnent hosp1tals and chmcs were

quahﬁed to recelve the Healtn A]lowance The AGPR y

orrespondmgly mstructed the ~DG%E to stop payment of the

sald allovVance to 1ts emplovees as no budget allocatlon for t.he

d emolument had been made 1n the fmancml year 20 14 15

: 5 The dlscontxnuatlon of then‘ Health AJIOWance was .

taken to the Islamabad H1gh Court by some of the respondents

V1de order dated 17 9. 2015 the learned H1gh Court referred the . -

chsp ute to the Secretary CADD for passmg a speakmg order
thereon and tﬂl then restramed recovery of past payments of

the He' th Allowance from ‘the: affected employees of DGSE and

alhed centers The S retary CADD heard

the partles “and by

.
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order dated 21 3 20 16 reJccted the entrtlement of ‘the

respondents to recewe the smd allowance. ‘The pnnmpal ground

of h.rs decrsxon is that employees of the DGSE were engaged in

the process of educatton, trammg and rehabxl.tanon of dlsabled, :

ganmatmn The respondents su¢ cessfully challenged the said .

' ch:ldren and therefore dzd not- fall wrthm the ambrt of a healtn '

‘ order before the learned Federal Serv1ce Tnbunal Whlch has,

E personnel prowded 1n the Muustry _of F’mance Ofﬁce_

‘ 7,‘. T We. have exammed (.hC- : deﬁnitlon ‘of “health

'6; 1_5 “ Learned Deput'y Attorney General has ‘contended

. mter aha, by the Lﬂ:lpugned Judgment dated 1

8 07. 2017 declared

that the respondents are. cnt1t1ed to "’che grant of Health

- Allowan_ce_.

that af ter the lapse .of the Orchnance that had prov1ded a ca.reer

1

tructure for the doctors nurses and paramedlcs workmg in

Federal Government .as compensatxon to the satd health'

personm,l He " was,. however : able

personnel adopted by sail

PIMS FGP and NIRM the Health Allowance ‘was granted by the :

to show any

contemporaneous dlrectlon 1ssued bv the M1mstry of CADD or

the Mnustry of Fma.nce that, restncted the grant of the Health

specxﬁed by h1m As already noted above the

Mem01mdum dated 27 3. 2012 is wrde in scope and therefore

unhelpiul to hJs plea

l

Allowance 1:0 the clam:led employces of the three hospltals
deﬁnmon of hcalth' '

d memorandurn “dated 27 3 2012 frorn )

Sectlon Z(b) of the Ordmance wh.tch is to the fo]lowmg effect: -

- “b) ‘health personnel _means & person who holds a post in any

*_institute or organization dehvanng semces in
. sector and included in Schedule—l but does
i a person’ who is on deputauon -to

] Govemment from any Provmce or other authority; o

the health
not mclude '
the Federal

"
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fusts
- e

o orgamzatwn Who are dehvenng servmes m the health sector that .
' '.-,i _are mciuded in’ Schedule-l to the: Ord.mance Learned Deputy'
S .;Attorney General was unable to. dlstxngulsh the respondents, '

| .'_who are employees of the DGSE and a]]led msutlluons/ centers, o

ii) a person who is employed. ont contract, of on work.
charged basis or who is pmd from conhngenges ' o

’ 8. ) 3 It 1s noted that the foregomg deﬁrutzon of health". -

" personnel covers persons holdmg posts in any xnsutute or o

NCRDP and NTD from the paramedlc a.nd support staff

_postﬂons that quahfy ‘as . health personnel accordrng to
i Schedule—l to the Ordma.nce It 1s not demed by’ the appellant:
that educatton, trammg and rehabrlltatton of drsabled pers,ons

'are servmes provrded in the health sector These semoes fall

mthm tne terr'ls of Schedule-l ‘to the Ord.mance and therefore

B the prowders thereof quahfy as health personnel

¥ 9 L S Aecordmgly, not onlv do the respondents fall w1thm

- --';_."‘Vlemoranda dated 06 22012 and 27.3.20 12, ehglble for grant of -

'the cate;’ory of persons who are in terms of Fmance D1v131on

,"‘the Health Allowance but the1r enutlement has in fact been ‘

- adrmtted by both the Mmlstrv of CADD and Mmlstry of Flnance

recoros that the proposal approved

- Isla.m

‘ In tlns respect the aforernentloned letter dated 13 3. 20 13 1ssued

by the Mn’ustry of CADD 1s referred Also the afﬁdawt of .the

abad H1gh Court pursuant to that Courts order date,d

: 20 3. 2015 passed in. Wnt Pet:ltlon No 4007 of 2014 spemﬁcally

by the Prxme Mrmster v1de

B Summary dated 25 1. 2012 drd not restnct adnnssrbﬂlty of ‘the

f Health Allowance to the personnel

' Secretary Fmance Government of Paklstan ﬁled in the

f the three hospltalsf ‘

| 3 ,{identrﬁed by the learned DAG) For that reason the Fmance

i

it

.

——emivn
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o nght upon them. In such cu'cumstances the

by the rale of" locus poemtantzae from

N ¥

D1v1s1on Memoranda dated 04. 2 2012 and 6. 2 20 12 rnade the

allowance avaﬂable to all health personnel employed by the "

Eio Kl

Federal Governrnent 1n the BPS Scheme Lo

N .

‘ 10 ji_ As a result the sald allowance ‘was’ paid to‘the_‘
g health pcrsonnel of the DGSE and 1ts alhed mstn‘:uﬂons unttl ,‘ .
E " § 27 IO 20 14 When the Flnance D1v131on mstructed the ‘\GPR to \

'_f.conﬁne t.he grant of the allowance to employees of Federal :
. Government hospltals and chmcs Thls mstrucnon represents
: ‘merely a change of opmon whlch is not occaswned by an B
' : "-amendment in the terms of e11g1b1.1ty for the Health Allowance
Therefore as the Memoranda dated 04 2 2012 06 2. ’70 12 and |
| .27 3 20 .]..2 1ssued by the Fmance D1v151on Government of '.
: Paklstan stﬂl hold the ﬁeld i then' ongmal terms, t_here is no
.ment in the ob]ectlon by the leamed DAG to the enhtlement of -

| the,'respondents to cla.un and recewe the Health Allowance

[ARERE

- J1LL ‘ .‘. Asa secondary and also tenuous argument learned -
, Deputy Attorney General contended that the Health Allowance is
granted under executwe fiat mthout any statutory backmg

E therefort the sa.me can be mthdrawn by the Federal Government .

': ': that grant of the Health A]lowance and the terms- of ehglbﬂlty to - '.
o :recewe the same were determlned by the competent authonty, |

- Mxmstry of Fmance m accordance mth Rules of Busmess of the -~

Federal Governmcnt The ongmal terms 01 the sald lawful grant A

: stﬂl hold the ﬁeld These were acted upon and payment of the

ealth AllOWance To the respondents has coni'e

executlve 18 barred

' '.,,- retrle‘nng the beneﬁt avaJled by its rer1p1ents Reference is rnade

) at any tu'ne That is clea,rly a. ﬂawed contenhon It is adxmtted-

rred a vested ‘

ﬂaterally rescmchng andf
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‘ Muhanﬁnad Hlmavatullah Farukhl (PLD 1969. SC 407) and' '

°ef.1§ran¢1; vs. J@ialuddm (PLD 1992 SC

' 207) Therefore w1tnout a change :Jf the terms of ehgtbxhty for
' :the Health Allowance even ‘the prospectlve exclusxon of the

,_.responde ts from rece1pt of the beneﬁt shall eonstJtute arb1tra:y"

B

L and unlaWﬁJl acuon

5'121:‘: In the cu'cun’mtances, we do not ﬁnd a.ny error or

. ;"defect in the mpugned Judgments of the learned Federal Serwce

11 12016 and 18.7.2017;?

7 Tnbuna] dated 05 10. 2015
' .Consequently, thesc appeals are dlsrmssed a.nd the t'ntltlement

’ of employees of the DGSE athd mstttubons / centers NCRDP.

' and NI‘D to- recewe the Health Allowance is afﬁrmed

: - .Sd/-- mn Saqlb Nisar, CJ -. . '
SR N Unvar Ata Bandial, J R
TR B s.z/- I,az ulAhsan,J
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~pers ¥ 00175744 puckle: .
Name: GUL ZARIF KHAN st NTN: . )
0. WANAGER . A LA A e ,'
aiac No.15585134400 T R YR TR - No,15585114400°
- GPF '.l_:nt;re.st,hpp’ﬁed, . GPF 1nterest'App‘lied ‘ LT
, 18 Active Tempora .
PAYS AND ALLOWANCES? - - .
~-po01-Basic Pay et T * .142,080.00
-p0AG-Personal pay(Maxim Grade) LT o 21,300.00 -
1001-House Rent Allowance 45% . O R P ".B,.7}5.Q0

. 5,000.00

1210-Convey Allowance -2005 ’
' 15,978.00

" 4,863.00 .- ’
2,350.00
3-AdhoC | R . 1,575.00 '
;;lszspe;ial Allowance 202y | - A 7,670.00 . -
" gross pay and Allowances . . oL o 242,561.00. -
) OEDUCTIONS: - - Coae LT ’
: _-rr payable _200-,358‘18 ‘Dsduc'ted 66,788.00 . TAX:(SGOQ)', 22,262.00.
. ' GPF Balance - 298,691.08 Lo o i subres S 8,360,000
.. 6502-MCAR -LOAN Principal Insta gal: - 96,646.00 . 3,334.00
. - 6505—6PF LO3N principal, nsray -gal: 184,892.00 -7 5,000,000
_ 3501-Benevoient Fund - - s T Y it m ean 015500.00 - F
. A00A-R. penefits & peath ‘comp? . 1,350.00 . .
. '6374-01 Flood grelief Fundl7-22 '33,559.00 .

.

ry - , Qus3l? - - ¢
- ..PAYS AND ALLOﬂANCES;"_ ’ ’
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" pers #: 001757
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- ]

© 769,796.00 7

102.10.1963.. THE BANK oF WHYBER, Unversity ‘Shopping-P .

‘gannu . : .
. 59:1740 : :
A4 . puckle: -
© Name' GUL ‘ZARIF KHAN .
< . .» "MANAGER

. 1d #t -
© 18 Active Tempo.r.ary. '
* '2341-Dispr. Red AT 15% 2022KP

" . 23a7-adhoc Rel A) 15% 22(PS17).

-

Gross Pay ‘angli'nNT'ﬁﬁn;é's S

" It payable 500,358.18 Deducted 66,768.00

: " gpF Balance 298,691.08

_yotal peductions

‘LEP Quota: e
. . 02.10.1963
26 vears- 06 ponths’ 021 Days- . .

.

.. ’p.0.B "

" p Sec:00L" t{tonth:sep.t'ember."zozz .
BUS317 - special Educagion.s_chuﬂ :
T spECIAL EDUCATION CENTRE

o " “99.[: #: AGR'SSI—mS.PlSZ'G“'

. 242,561.00°
Dbl
. 72,765.00 < - ..
© 169,796.00 . -
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Sy EES‘HA‘WA

R HIGH COURT ABBOTTABAQ BENCH

e '.: 2 FORM OF ORDER SHEET
\ Dalc olOrder of : Ordor of othor Procoodingswuh srgnnturo o of Judgc (s) o
e Procccdlngs 1o ;'- et e e g - SR R
R 27 10 20’2’5' WP No ss.morg R T
co ' 'P.(QSQN; Muhammad Arshad Khan Tanoh Advocate ..
L Lo lor lhe petmoners ~ o A
L : r Sa}:d Rehman Khan AAG for tne.:* |
o respondents S ‘L
' - : 'WIQAR AHMAD, J.- Learned counsel for pelltronerf, after|
.' ) . argurng the case for a whrle stated that lhm writ petmon be
: converted lnto departmental appeal and sent to'_, |
' ' -respondent No 1 for decrsron accordlng to law
R i
2
L b : In vrew of lhe crrcurnstances we accordrngly
- 'converi lhns petmon mto departmental appeal. whrch shau
vl be placed before the worthy Chref Secretary Government
Khyber Pakhlunkhwa Peshawar for decrsron accordmg\ |
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3. The. Worthy. Chief Sccretary Khybct Pakhtunkhwt a while cxamining the

Jetail decided that 83 ‘the dforesaid Natification of Finnncc Department s just for the cmp‘(‘)m

devolved from Director General of Specia} Bdumtmn thercfort, all the Petitioners in the “subject
¢ following three (03) arc not cnhllcd for Hcallh mecssuonal Allowanec. - .

cmscs excepl th
. Furqan Jaril, Junior Clerk

l.

2. . lhfcczUarhman Cook:
. 3 Sar{araz, Drivef - . .
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