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BEFORE THE KHYBER PAKHTUNK]-IWA SERVICE TRIBUNAL

PESHAWAR

rl

AMENDED SERVICE APPEAL NO,386/2023

- Mr, Bllal Mohyuddm, Reglonal Dlrector Prosecution, (BPS-”O),
Peshawar Division, Peshawar
(APPELLANT)

VERSUS

I.The Chief Secretary Khyber Pakhnmkhwa ClVil secret'ariat
Peshawar

2. The Secretary Home & Tribal Affaxrs Department Khyber
Pakhtunkhwa Civil secretariat, Peshawar,

3. The Secretary Estabhshment Depanment Khyber Pakhmnkhwa, C1v1l
secretariat, Peshawar.

4. The Secretary Finance Department K.hyber Pakhtunkhwa, le
. secretariat, Peshawar.

5. The Director. General Prosecuuon, Dlrectorate of Prosecunon, Khyber
Pakhtunkhwa, Peshawar.

6. The Provincial Selecnon Board through its Chamnan Cluef Mmrster

Khyber Pakhtunkhwa
(RESPONDENTS)

AMENDED APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS ACT,
1974 AGAINST THE lMPUGNED NOTIFICATION DATED
08.07.2020, WHEREBY THE APPELLANT  WAS
PROMOTED TO THE POST.OF REGIONAL DIRECTOR -
PROSECUTION- (BPS-20) WITH IMMEDIATE EFFECT
INSTEAD "OF 01.07.2014, THE DATE ON WHICH ‘THE"
POSTS OF REGIONAL DIRECTOR PROSECUTION (BPS-
200 WERE CREATED 'AND AVAILABLE FOR
PROMOTION OR INSTEAD OF 11.01.2019, THE DATE ON
WHICH HIS - COLLEAGUES AND JUNIORS WERE

0
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PRAYER:

PROMOTED TO THE POST OF REGIONAL DIRECTOR -
(BPS-20) AND THE APPELLANT WAS DEFERRED AND
AGAINST NOT ' TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

THAT ON THE ACCEPTANCE OF THIS ' AMENDED.
APPEAL, THE APPELLANT MAY KINDLY BE
" CONSIDERED FOR ANTEDATION OF HIS PROMOTION.
TO THE POST OF REGIONAL DIRECTOR
- PROSECUTION  (BPS-20) . WITH EFFECT. FROM
. 01.07.2014, THE, DATE WHEN THE POSTS OF REGIONAL
DIRECTOR PROSECUTION (BPS-20) WERE CREATED -
AND AVAILABLE FOR PROMOTION OR WITH EFFECT
FROM 11.01.2019, THE DATE ON WHICH - HIS

| COLLEAGUES AND JUNIORS WERE PROMOTED TO

THE POST OF REGIONAL DIRECTOR PROSECUTION
(BPS-20) AND THE APPELLANT WAS DEFERRED BY
"~ MODIFYING THE NOTIFICATION DATED 08. 07.2020 TO
~ THAT EXTENT WITH ALL BACK BENEFITS. ANY
'OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

"RESPECTFULLY SHEWTH

FACTS:
I

2 2.

That the. appellant joined the respondent department addmonal Public -

" Prosecutor/additional Government Pleader in the year 1995. The -

appellant since his appointed is performing his duty with devotion
and honesty, whatsoever assigned to him and no compliant has been
filed regarding his performance. (Copy -of appomtment order is
attached as Annexure—-A) . .

That due to excellent performance and good service record the
appellant was promoted to from the post of Additional Public .
Prosecutor (BPS-17) to the post Public Prosecutor (BPS- 18) vide
notification dated 28.04.2004 and was then promoted to the post of
District/Senior Public Prosecutor/ Director (legal/Director (Admn:)
(BPS19) vide notification dated 12.02.2011. (Copies of notifications
dated 28.04.2004 and 12.02.2011 are attached as Annexure-B&C)




3 That .07 posts of Reglonal Dlrector Prosecution - (BPS-ZO) for
Directorate of Prosécution, Khyber Pakhtunkhwa were created in the
year 2014 with effect from 01.07.2014, whi¢h is evident from the
letter dated 23.06.2014, however no rules were framed and notified
by the department as to how the newly created posts of Regional .
Director Prosecution (BPS-20) can be filled on. (Copy of letter
dated 23.07.2014 is attached as Annexure-D)

4 That the department issued the final seniority list of District Public
. Prosecutor (BPS-19) stood on 17.01.2017, whereby the appellant was
at Sr. No.4 in that seniority list. (Copy of semorxty list i is attached
as Annexure-E)

5. That as rules were not framed and notified by the department for
filling newly created posts of Regional Director (BPS-20) the
appellant along with other officers . filed * Writ Petition in the
Honorable Peshawar High Court Peshawar which was dispose of on
12.10.2017 w1th certain directions.. (Copy " of judgment dated
12.10. 2017 is attached as Annexure-F)

6. That on 17. 01 2018, the rules were notlﬁed in which the post of
Regional Director Prosecution (BPS-20) is to be filled by promotion
on the basis of merit from amongst the Senior Public Prosecutors,
District Public Prosecutor and Directors in (BPS-19) with at least
seventeen (17) years of service in BPS-17 and above subject. to
successful completion of Semor Management Course. (Copy of rules
i is attached as Annexure-G)

7 That mceung of PSB was held on 26 12.2018, whereby the appellant
was deferred from promotion to the post of Regional Director
Prosecution (BPS-20) and his colleagues and juniors were promoted
to the post of Regional Director Persecution (BPS-20) vide
notification dated 11.01.2019. (Copies of PSB meeting Minutes and

notification dated 11.01.2019 are attached as Annexure-H&l)

8. - That the appellant quahﬁed SMC in " December 2019 and the
appellant was promoted to the post of Reglonal Director Prosecution
(BPS-20) on 08.07.2020 with immediate effect instead of 01.07.2014
the date on which the posts of Regional Director Prosecution (BPS-

20) were created and available for promotion or with effect from
11.01.2019 the date when his colleagues and juniors ‘were promoted
and he was deferred from promotion to the post of Regional Director
Prosecution (BPS-20). (Copies of SMC certificate and prometion
notification dated 08.07.2020 are attached as Annexure-J&K) .

-
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That the appellant filed departmental appeal on 13.10. 2022 for
antedation for his promotion to the post of Regional Du-ector
Prosecution (BPS-ZO), which was not responded. within the statitory
period of ninety days. (Copy of departmeutal appeal is attached as
Annexure-L)

That after the statutory period of minety days, the appellant filed
instant service appeal in this Honorable Service Tribunal, however,
the appellant did not mention the PSB meeting minutes and
promotion notification dated 11.01.2019 in his service appeal which
is necessary for fair conclusion of the case, therefore he filed
application to amend the instant appeal, which was allowed by this
Honorable Tribunal on 05.07.2023." (Copies of application and
order sheet dated 05.07. 2023 .are attached as Annexure—M&N)
That. the appeliant ‘now subrmttcd this amended appeal in this
Honorable Tribunal for redressal of hJS gnevancc on the following
grounds amongst others

GROUNDS
A) That not taking action on the dcpartmental appeal of the appellant.

B)

within the statutory period and not antedating the promotion.of the
appellant to the post of Regional Director Prosecution.(BPS-20) from
08.07.2020 to 01.07.2014, the date on which the posts of Regional
Director prosecution (BPS-20) were created and available for
premotion or from 08.07.2020 to 11.01:2019, the date on which his
colleagues and juniors were promoted to the. post of Regional Diréctor
Prosecution (BPS-20) and the appellant was deferred by modifying
the order dated 08.07.2020 to that extent-are against the law, facts
norms of justice, material on record -and violation of Superior courts
judgments, therefore not tenable and liable to modified to antedated
the promotion of the appellant w.e.from 01.07.2014, the date on
which the posts -of Regional Director prosecution (BPS-20) were
created and available for promotion or w.e.from 11.01.2019, the date
on which his colleagues and juniors were promoted to the post of
Regional Director Prosecution (BPS-20) "and the appellant was,
deferred.

That 07 posts of Regwnal Director Prosecution (BPS-20) were created
on 01.07.2014, however, no rules were framed and notified by the
department as to how the newly created posts. of Regional Director
Prosecution (BPS-20) can be filled and when the rules were framed on
17.01.2018 for promotion to the post of Regional Director Prosecutmn
(BPS-20), the appellant was promoted on one of the post of Regional
Director Prosecution (BPS-20) on 07.08.2020 with immediate effect




C)

E)

F)

G)

H

\

mstead of 01.07. 2014 the date on which posts were created or instead
of 11.01.2019; date 'on which his colledgues and juniors- .were
promoted and the appellant was deferred and not ante dating his
promotion to the post of Regional Director Prosecution (BPS-20) to
01.07.2014.or 11.07.2019 is violation of supenor Court _]udgments on
the subject

That’ PSB was held on 26.12 2018 for promotton to the post of
Regional Director. Prosecution (BPS-20), wherein the appellant was-
differed in that PSB and his colleagues and juniors were promoted to
post of Regional Director Prosecution (BPS-20) vide notification
11.01:2019 and later on the appellant was also promoted to the post of
Regional Director prosecution (BPS-20) vide notification 08.07.2020
with immediate effect instead of 11.01.2019, the date-when he was
deferred and. his colleagues and juniors were promoted, whlch is
v101at10n of law, rules and promotlon pOlle

That the appeliant was deferred. and uot superseded and it was the
legal right of the appellant to be promoted to the post of Regional
Director Prosecution (BPS-20) from the date i.¢ 11.01.2019, when his
colleagues and Juniors were. promoted and he was defexred from
promotton

That the appellant was eligible for promotion .the post of Regional
Director {BPS-20) on 01.07.2014, but the rules were not framed and
notified by the department in time and later on framed in the year
2018, so-the appellant should not be punished for the fault of others to
deprive from his legal right of promotion wnth effect from 01.07.2014
or w1th eﬂ’ect from 11 01.2019.-

That the Honorable supreme of Pakistan has also held in its various
mdgmcnts that promotion should be made from the date when the post
is available for the official in his quota and the, official cannot
deprived from his legal right meérely: because the concem department ’
did not carry out the process in t1me

That ‘not promoting the appellant to the post of Regional Director
(BPS-20) from the.date i.e 01.07.2014 or from the date 11.01.2019
will cause irreparable loss to the appellant in the shape of pension and
other monetary benefits for no fault on tus pan

That the appellant has not been’ treated in accordance with law and
rules and has been deprived from his legal right of promotion to the
post of Regional Director Prosecution (BPS-20).from the date i.e
01.07.2014, the date whén the posts were created and available or
from the date i.e 11.01.2019, the date when his colleagues and juniors
were promoted and the appel]ant was deferred from promotlon
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I) That the appellant seeks permission of this Honorable Tnbunal to’
~ advance othens grounds and proofs at the time of hearing,

h &
It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for e

N : WW
APPELLANT
Bilal Mohyuddin

THROUGH: - / "
| (M ASIF YOUSAFZAI) -
ADVOCATE SUP

. , * (TAIMUR AN)
(ADVOCATE HIGH COURT




BEFORE THE IGIYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AMENDED SERVICE APPEAL NO.386/2023

Bilal Mohyuddin \C R : Govt. fKP etc

AFFIDAVIT
I, Biial Mohyuddm Reglonal Director Prosecutmn (BPS-ZO), Peshawar
Division, Pcshawar, (Appellant) do hereby affirm and declare that the
contents of this amended service appeal are true and correct and pothing has
been concealed from th15 Honorable Tnbunal : .

DEP‘(@E%‘:/
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. ND. mo-III/m/z-4~/2013.zaz4

@ate:f Peshawar the 23“’ Zune 2014

The Secrctaiy to Government of Khyber Pakhtunkhwa . p
Home and Tribal Affan*s Departiment. . . . =

Subject: - CREATION OF POSTS OF PUBI.JC PR SFCUTC

Dear Sir, -

"1am dxreCted to refer to your letter No SO (B)(PRS)/H.D/I 1/
2011 dated 10-06-2014 on the® subject noted above and to -state that in
compliance to the appr oval accorded by the competent Authonty, Finance
Department agrees to the creation of following 108 additional posts for
Directorate of Prosecutxon Khyber Pakhtunkhwa with - effect. from
01-07-2014 subject to observance of all codal’ formahtxes and laxd ‘down
procedure:.-

. S.No. | Name of Posts with BPS No of Posts
Regional Director (BPS-20). 07.1 U1
Deputy Director Prosecutor (BPS-17). " . “ 12
Assnstant Publlc Prosacutor (BPS 16). - 89

Total. ' 108

wiito}—|2

2 The expenditure mvolved is- debltable to the functton “03-Public
Order and Safety Affairs 036- -Administration of . Publxq 'Order. 0361~
Administration 036101- Secretanat” NC 21011 (008) PR 4601-D1rectorate of
Prosecution and will be met out through Supplementary (Jlant durlng the next
hnancxal year 2014- IS

3 Draft Sanct:on indicating therem ﬁnanclal Arnphcation mvolved
may be prepared and sent to th is. department for authentxcdtmn

Yours fa:thﬁ:lly

(SHAH MUHAMMAD)
BUDGET ")FF‘ICER-III
Endst; No: and date even.

- Copy forwarded to:
The Director Genera! Prosecution Khyber Pukhtunkhw" Peshawar

- ‘Master File. , Q
h
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Do, 5+ z‘fﬁ?zvi‘w/fﬁ/my/zﬂk
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Patect Foushasrenc 07 fo2fr0t7

Salm

+1In pursuance Sectlon 8(1) of Khyber Pakhtunkhwa Civil Sewants Act 1973 read w1th Rule-17 of Khyher
_Pakhtunkhwa Civil Servants (Appomtment Promotlon & Transfer) Rules, 1989 the competent authonty |s pleased to notnfy/curculate Fnal
n[onty List of District Pubhc Prosecutor and Senlor Public Prosecutor (BS- -19) of Durectorate of Prosecutuon as stood on 17—01-2017

Muhammad Akram, (2 eiﬂ 1 05/01/1958 13/04/1989 (BPS-17)>as Add PP 12-02-2011 9. ByPrpmotion on Peshawar
B.A, LLB ( w '9 Peshawar . . . g regular, basis '
2. Muhammad Idrees Khan, (Q% d * Jo ) l - 10/03/1959 ) 21/09/199535 Add: PP (BPS-]J)' o do-- “do- . do- Buner
: MA LLB ) Swabl L L. i T . o Lo .
3. Muhammad Zubair Anwar, . - 02/04/1960 04/10/1995 as Add: PP (BPS-17) -do- Vdo- | Hangu
8.A, LB, LM M ( : Kohat : ) ) o - S -
4. | Mr, Bilat Mohvudirl, . 15/12/1963 © . 04/10/1995 as'Add: PP (BPS-17) '—do- -do-: | ;"‘do- A ‘Qiredor Admin;
B.ScLLB : . Peshawar - . - . - ' : .
| o tstam, () L5/06/1360 04/10/1995 as Add: PP (8F5-17) <o ~do- o Mansehra . -
6. Muhammad Sultan Mehmoodémo 06/01/1966 ' 17/16/1995 as Add: PP (BPS-17) . do- - ~do-~ -do- Peshawar
~ 1BALLB, .D.1.Khan . ' . ' o
7. | Mr, 'Amjid Ali Shah, 2 o Lo - | - 16/06/1963 04/10/1995 as Add: PP (BPS-17) ~do-. -do- N ‘Abbottabad -
. 8.A LLB ‘ Swabi . . - - : b R, . ,
8. Mr. Sikandar Hayat. 21_4 "2 110/09/1959 . 04/10/1995 as Add: PP (BES-I?)' 4 | de- | TiAdo- Law Officer Advocate
" |MAWEB - ¢ | Charsadda - R . y General office,
o B ) IR Rt Peshawar
9. | Muhammad Ibrahim, ( 2 v 10) 15/02/1963 04/10/ 1995 as Add: PP (BPS-17) do- | do | . E Dir Lower
- B.A LL.B b ) ._Malakand. ) . " e -
10, Mr. Amir Subhan Khattak( Q& ‘H ) 20/12/1959 04/10/199535Add PP (BPS-I?) . -do- | . o Nowshera -
- B.A, LL.B : = Nowshera, ' . I - o )
11, gl; ﬁi%amb l(han, - QR}' wl m) .221:133/1?50. 03/11/199835 Add: PP (BPS-I?) -do- | do- | . .do Swat
. p C ’ Yl Shangla. - . = N A : N
- 12, Mr. Tariq Bakhsh .o 14/02/1966 25/11/1998 as Add: PP(BPS 17) -do- do-- .~ '-do- .Peshawar .
X B.A, LLLB - Kohat, - c- . .




Endst: of Even No. & Date:

LA B e

Copy forwarded to:-

The Chief Secretary Khyber Pakhtunkhwa,

The Secretary to Govt: of Khyber Pakhtunkhwa, Establishment and Admmlstratlon Department.
The Director General Prosecution, Khyber Pakhtunkhwa.
All the District Public Prosecutors in Khyber Pakhtunkhwa. -

Name of officer w:th academlc Date of Birth Date of first entry 1nto service with Regular appomtmeht/promohon to Preé‘ént‘pos'ﬁng«
o qualiramon. o e, & : BPS present post = ; !
S ~... Domici T Date . BPS | Method of .
N . e 2V R S R R sl R I rea‘uitment 1
- 13. | Mr. Taj Noor, 03/03/1953 28/11/1998 asAdd:PP(BPS-l?) —do- - do- | ~do- Chitral
" | BA LLB Malakand. . L
) 14.. | Mr. Shahzada, 04/10/1964 . 28/11/1998 as Add:PP(BPS-17) ~do- ~do- ~do- Shangla
. | MA LLB Bajour Agency : ) . .
1S. | Mr. Hafiz Muhammad Haroon * 01/04/1965 28/11/1998 as Add:PP(BPS-17) do- ~do- -do- « Haripur
B.ALLB . Mansehra - '
16. | Mr. NusratUllah lan, 10/10/1965 25/1 1/1998 as Add:PP(BPS-17) -do- -do- -do- Charsadda
B.A LLB Peshawar Lo
17.- | Mr. Saleem Muhammad, 04/04/1964 18/09/1991 as PSI BPS-14 in Police -do- =do- .. -do- - Director Legal-
B.A LLB . : Malakand Agency department -] L ", {Prosecution). . | .
18. | Mr. Abdul Wajid, 10/10/1966 27/11/1998 as Add:PP{BPS-17) -do- ~do-. -do-. . Tank.:
B.A LLB D.1.Khan . ) - R ] Pt e T
19. | Mr. Imtiaz-Ud- Din Mansoor, 12/10/1963 * 09/01/2001 as Add:PP (BPS-17) 30/04/2013 -do'- i ~do- Bannu
- 1BA LLB D.1.Khan S e P .
|

Secretary to Government of Khyber Pakhtunkhwa

Home & Tribal Affair’s Department Khyber Pakhtunkhwa

P.S to Secretary to Govt: of Khyber Pakhtunkhwa, Home & Tribal Affairs Department.

R T

s e "!;-r".: RESETRIEIEN

Section Officer (Prosecution)

’ -

LAY N
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BEFORE PESHAY!AR HIGH COURT,
PESHAWAR

’ oy ud:cxal Department.

‘Writ Petition 402-P of 2017

l . |

Mubammad Akram & ofherSuerescmsresassesssiverasncnsenes .« Petitioners.

L] b

Vs

Chief Secretary-Govt.of Khyber Pakhtunkhwa & others...Respondents

Datc of heanng ......... bereasse seanss 12th October, 2017 ................
Peutroner(s) by .':..'.. »& . f MM /4'/
el

Respondent(s) by % Mﬂl{m @W/“
" -Z;i[ @ww Al & ek xm

WA ARAHMAD SETH J’ Muhammad

Akmm & olhers, nggneved fmm the acnon ano ncts of
respondents have ﬁied the msmnt writ petmon under Aruc!e-

Y
199 of the Consmunon of Tslamic R::publu: (rf Pelustnn, 1973

' by challengmg the nouﬁcanon No SQ ('E-l) E&AD/5—1/2016
dnted I5.8. 2016 whercby respondcnt No S bas been appomted
by t.ransfer as Duector General Prosecunon. BPS-ZO whtch as
pcr their. asscmon 15 in violation of Khyber Pakhnnﬂdxwa,
Prosecuuon Scrvnce Rules, 2005, amendcd in 2010, AP'I' Rules,

1989 as well as dlrectmn of thls Coun rendcred m WP No

/’ 193412006 dec:ded»on 25. 10 2007 mth funhen pray crs to d(rect

14
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t

NS . the respondeats to Bl i m thc pqat of Dlrcctor General BPS-ZO

by ngmg prefe;cncc to Ofﬁcer of Proaecution, to fullow thc

H

law"and fill up the post of Regional Director BPS-20 through

s

P - promotion and-to notify the. amendment so made in the Service

-

. - Rules aircady ﬁnahzed in respect of insertion. of t.he post of
: : A Reg.onal Duector in the Kbyber Pakhtunkhwa. Prosccutton

i o Servnce Rulcs, 2005 as amcndcd m 2010

3 Commems were called for from respondents whlch

they mmlshed stated that pctmouers bavc also ﬁled wm

pctltlon titled ‘as Syed Altuad Ali Shah Vs Govt for up-
gradatxon ﬁOﬂLBPS 19 to 20, whereas in, the mstant casc 1hey
sought prpmohoh from BPS-19- to 20, Further stntcd t.hat
Director Gcneral~ Praaet;utor,KP has been .tr_ansferred by PSB
Accordmg to the Rules of 2005 amended in 2010 the method

of appolnttnent of the DG Prosecuhon is’ ) by transﬁ:r ﬁ'om

S ey e

amongst tbe officers of PSC/DMGIPMS or (i) by .promotw,n on

the basis of selection on merit, from amongst the Senior Public
l 1

Prosecutor /  District = Public. .-Prosecutor /- Director

: - Administration. / Director -Legal with. at least-17 years' of -

experience and -above.. That after - the establishment. of

Directorate of ‘Prosecution, three Senior Public Prosecutors

- ——t

/(' nemely Mr. Attaullah, Syed Feroz Sheh & Muhamsiad Arif

’ - - X - L
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4
’

Kbnnak, twnce have bcen appomted as' Dxrector General

e . ;

Prosecuuon. None of the petmoncm Js in BPS-ZO and nor they
have quahﬁed the Semor Management Course made mandatm'y
by the Provmc:al Govermnent for promuuon to BPS‘-zb That
DG Prosccnuon isa managcnal post. l:ke Prosecuto; Gencral
in ot.'her sxster provmces and they don't have to aplpw in
Courts, the du‘ector Gencral Prosccutxon has to Ioolc mto the
management ‘affairs - of the ,P:osecunou SeMce‘. None'.'o‘f the
Prosecution 6fﬁwr mcludmg lhe pehhoners have undergonc
any managemem courses like de Camer Mmagcment CourSe,
Seninr Marxagement' Courses etc. - That DG"'Ftosecunoni has
already floated a proposal for the creation of the Prosecution
General Officc.in KP in order (o bring the: service at par with

sister provinces and that Finance Department-has creatéd seves

posts of Regional Director BPS-20 w.e.f 1.7.2014 and there.is

1
1

no service rules for promotion of the officers fo the post of

* Regional Director. That- Provincial Gavemment proposed

-

amendment .in the KP»Prosccuhon Service Rules, 010 by

mcorporatmg t.he provnslcm of Senior Management Comse

:

(SMC) for the post of Reglonal Dtrector BS-ZO which wxll be

nonﬁed shortly and pramouon case: of ellgtblc oﬂim of BPS-

/ 19 on tl’te basrs of ﬁmess cum semonty to BPS-AO wﬂl hez .
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processgd to the Provmclal ScIectIon Board PSB subject to

quallfymg the Scmor Managemem Course

i [y

4 We have heard leamed counsel'fqr the parties and

perused the avaxlable record

4
5 The praycr No (i) has become ia fructuuus in view .-

.

of the adrmtled facts commnmeated by the partleg that

respondent No. 5 wbo was a?pomzed by transfcr as, Duector

General Prosecutxon in BPS-20; tins been postcd out

6. As regarding prayer No. (ji) petitioners are asking:

fl

for filling up the post of Director General, BPS-20 by giving
preference to the officers of Prosecution Services in BPS-20 in
accordence. with' ‘the Khyber Pakhtunkhwa, - Progecution
Services Rules, 2005, as amended in 2010. According to the
Khyber Pakhtunkhwa, Services Rules, 2005, the post -of DG
,Prosecuuon is to be filled in; 1) by~Pmnmnon from amorigst the

Public Prosecutors or by transfcr ﬁom amongst ofﬁcers of

ke
.

PCS/DMG The chgxbtllty cntena for promotwn to the post of
DG Prosecunon has been gwen in Rule-lz and acc.ordmg to

which promonon shall be on the basw of senlom:y ctm ﬁmch

from amongst the officers in BPS-18, subject'to completion of

/ at-least 12 years service in BPS-17 and 18

-

- . : Page]4

o
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7. We havc before us’ mmutcs ofi the mectmg of.‘

.

SSRC, regardmg emcndment in I(hyber Pakhhmkhwa,

I

Prosccunon Scrvice Rules, hcld on- 25 Il 2014 whcrem the
ot

i 1

issue has been dlscmised and held as under. L

. N
¢

“The pmpos:l urvme rulu fnr the nboye
posts were discussed fn  defall. The

. commiftes observed that the - post af
Dircctor, General (BS»20) is Schedule post
is trausferred from amongst the officers
of PCS/DMS bhut- the Adnumstmtive
Depnr(meut bos' proposed by promoﬂon.

- Therefore, lhe éommmee asked the
o ¥ ‘department “take' .up case with- - | . K
Establiskme t department  first’ r
wlthdrnwal from Scheduled - pnst if so
R - - desire and then resnbumit: Servizes Rules
' for, cousideration " of SSRC’ .Tlie
cemmitiee " further obscrved thai - the
‘* - pomenclatures of the posts at S, Ne. 4, 5, 6
& 8 of the propased Service Rules are not
in conformity. with the names indicated ln
" Dudget Book.’ 'I‘here(ore, the commmee_

N did not consider the same and zsked Ihe
representatives of Home Dcpnrtmeut to
take up the case with Finance Depaﬂmen!
for chnngmg the uomcnclaturt and theu
come - up for SSRC meeting. The

N -, commilted bowever considercd the service
rules in detnil of the remmmng posts and
the revised service: rules as per Appendix-'
A & B attached herewith gs well as for
ministerial staff in lne with the standard .. s

: of Establishment, “department °were

recommended for - npproval of the
compe(cnt nnumrity

8 . V:dc not:ﬁcauon dated 6.8. 2017 amcndcd rules
have been clrculated after the up gradanon of the post whercm,
the past of Du'ector General Pmsecutor BPS—20 isto be ﬁlled'

in; i) by transfer. t‘rom amongst thc oft’:’cers of PCS/DMSIPMS‘

/ or ii} by promotion.on‘the basis of selection’on mesits, “from’
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amongst the Semor Publw Pmsecutors / Dmtnct Pubhc

Prosecutors / Dtrector (Admn) / Dtrectur (Legal) m;h at-least

17 years serv:ce m BPS-I? and above. Petltwncrs have not

challengcd the wrcs of the law, and ‘as auéh the right and” e,
preroganve of thc Government for the purpose of ﬁ'amlng of

law / mlcs and procedure for. appomtmenl and promotiou ls 1o

v

prevail, therefore, the plea taken m'this respect is not eutertam-

able and no preference’ can hc'cons'idcred

.

9. As regnrdmg pru3‘er No. il & i :v we huve before
us, record showmg that there are seven vacant post of Regwnal
Dxrectors in BPS-20 lymg vanant, in - t]ns respec: the
respondents have admmed the crcatxon of seven post of
Reglonal D:rectors BPS-20 w:th eﬂ:‘ect ﬁ-om 1.7 2014, buf {m‘ ' : .

clanﬂed fhat there are no servuce rules avmlab}e fox: pror'notxon

4

of the officers lo the post of Regxona! Director and as such 1he . T

y

. Provincial Govemment proposed amendment m the Khybcr
Pakhnmkhwa, Ptosccutlon Semcc Rnlcs, 2010~- by © . -
mcorporating thc provisnon of Scmor Management Course
(SMC) for pro'mouon to the post of chional Du'e‘ctor BPS-20.
'I‘he amendment s0 proposed are lymg for SSRC me&nng wn.h

respondent N02 and cxpectcdly Would be nonﬁcd m ncar

/ future and promotlon cases of thie elngxble ofﬁcers of E:'s 16 on
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. the basxs of ﬁtness cum semonty to BPS-20 would be proecssed

ta tha Provmcxal Selection: Boaxd, subject to quahfymg the K

Semor Management Course (SMC) Siru;c, thore are no rulw at

present and the same arc in pxpelme, therefore. respondents are

.
-~ ..

directed to makc possxble the fi nal amendments end nouﬁcatlon

in t}ns respect but wxlhm a penod .of th:ee months posmvely

CM No. 1774-P ot' 2017 for unpleamduet is a]lowed nppheams‘
bc arrayed 8. respondents in the panel of mpondem:. w:th red
mk whereas COCs No 228 & 401.P of 2017 hnve bccome in

ﬁ'm:tuous dmposcd of accor‘dm%ly |

10 In v1ew of the above, thxs writ: petmon is dlsposed

oo

HLD;QE

ofin above terms

Announced.
12.10.201 7
Tariq Jen.

/z}z

JUDGE

5559?7 L

i iute of l‘rmnuunn af Appuﬂn(mu......

Nn ar anes,

ﬂ.m- of Prcparulmn af (.nm..- 2

Q‘ltc of Delivery of ('on{o

J -—mn.‘..[ ";

R I T

dor Anlcl- n. 7
- Qanua-‘-ﬂh-hudm Qrrier

‘ 20 dAN 2023

oo

Mz, Jusiice Wager Abaad Sei & Mr, Instice Mobsmned Younis Thebezm

3
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GOVERNMEN]‘ OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT. . -

S e it

- . NOTIFICATION .

Peshawar, the lﬂf;,Jonucr'y, 2018

: In exercise of the pawers conferréd by sub-rule (2) of rule 3 of Ihe Khyber Pakhtunkhwa Civil
_.Sgwcnts_{Aprintmenf.'Frompﬁon qnd'.Trnnsfarl Rules,” 1989, fhe Horme ond Tribal Affoir’s; Department in copsultotion wiih " the
-Establishment".Depariment ond the Finance Department, hereby direct that in this Deportment’s Nofificdtion Mo.- SO -{Pros)HD/1-
9/201/Vol-, duted: 05-09-2013, ifre Tollowing further amendments shall be made, namely: ’ R .

" .. AMENDMENIS - -

L mtheAppendin- . 0L —
st Seriof No. 1. in Column No. 5, for he exisiing entries, ihe following

(6] Ggain shall be substifuled, namely: R

“..| By transfer from ampng'st-!he ofﬁr;e_rs'of'PC}S[!"MS/PAﬁ_":Jj

L.

. T
. oA TN R : .
e s X .
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A

Gl Seticl No., 1, as s

-~
- Y

. ! . . . : - N -. B . - -
s0 amended, the following new entries shdll be insered in the tcipeclive column,.namely; - -

' Reg!onol Darecior :
IBPS 20).

‘Monagement Coutse.”;

By promolion,-on jiwe. basis of mer"ii-cum-'ﬁfn'essv, from |
amangs! Ilu: Senior Public Proseculars, District Public

- Prosecutors and’ Directors in (BPS-19), with al least
seventeen (17) years of service'in BPS-17 and above | . -

successful complei:on of

subjecf o Senior |

©

for erial No. 2, thé‘félibwing. shall be substituted, namely: -

.-

'By promoicon on-ihe basis of sentoruy-curn-ﬁtness

:‘2." '-Senlor Public - ]
1 Prosecutor/Distict Pubhc from amongst the Deputy Public Prosecuiors (BPS-18) [ -
" | Prosecutor - - i 1 with at leo;l twelve (32) yecrs service in BPS-17 and
{BPS-19). - lobove ", ;
(d) for k‘S‘er"tdl No. 3 the fqllbW]ﬁg'_sholl-be s‘ubsﬁi.uted,' namely: ' :
[#3." | Direcior fi.eé'o!)ir 3 - BY tronsfer from omongst fhe- Seruor PUbﬁl’.‘:l".'_:. <
' Director (Admn)/ | Prosecuiors. cnd District Public Prosecuiors (BPS-
1\_ Direc:to: {Monitoring} ) 19) - :
~ L | (BPS-19) 3 ] - ‘!‘ T e i
s : - . - . .':".




2

for Seric! No 4, the followmg shail be subsﬂruied nc:rnely'

4.

Deputy Pubhc Prosecutor )
(BF’S 18)

o Prosecuiors {BPS- 17) with ot leosf five: [05) years
servnce as such.” and

)

-

() - for Serial No. 5, the following shall be substituted, namely:

u 5‘

Agsistant Pu'blic. S Vl.i)
| Prosecufor E '
{BPS-17}

~Aileost Second Class LLB/BS .

{Law) Honours/BS(Shariah -

. Law| Honours {five years) ar

.its equivalent qualification,
T from o recognrzed University;’
‘and

L!cense From Bar Count:ul

Cyeas. | L :

n;

2516 35 -By.initial recruﬂmenf

. '.__' - :‘__.- S SECRE(ARY‘TO‘ . ’

R S e R R T A T

3
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HQM_E_ ANDTRIBAL AFFAIRS DEPARTMENT -

BT ST

N
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SUBJECT: PROMOTION OF SENIOR PUBLIC PROSECUTOR BS~19 TO_THE POST'

20

3
ollows: -

‘%«Mf%’imﬁ%ﬁ R »WW‘Q‘”&% n’@s’ﬁfe&l&“ TR

T

' (Meéﬁr{g of P’s‘ﬁ“ﬁéi&“bh‘"ﬁﬁ“fi 2.2018)

OF REGIONAL DIRECTOR PROSECUTION BS-20

Secretary Home & TAs apprlsed the Board that due to creatlon, seven (07)

‘posts of Realonal Director Prosecution BS- 20 are Iymg vacant

Accordmg to serv1ce rules the post is reqmred to be filled as under:-'

: “By promotlon on the ba51s of merit cum ﬁtness, from amongst the Semor'
Public Prosecutors, District Public. Prosecutors and Directors in BS-19 with-

atleast seventeen years of s service in BS-17 and above subject to succes&.ful
C completlon of Semor Management Course”

" The ser_‘vice record of -the officer included‘ in the penal was discussed as-

' -

Wm&&%ﬁ R

NAME OF
OFFICER -

RECOMMENDATIONS OF THE BOARD

Mr. Mu‘harnr‘nad
idrees Khan

His date. of birth is 10. 03‘1959 He joined‘ government

“1.service on 17.10.1995 in BS-17. He was promoted to BS-197| .

on 12.02.2011. He'is exempted from training mandatory for

‘promnnon due to age factor. No enquiry is pending against
him. His service record upto 2017 is generally good. '

The Board recommended the ofﬁcer for promotlon to the

| post of Regional. Directar Prosecution BS-20 on regular| -
| basis. He will be on probation till re'orement 0

. L
/ Mr Muhammad

Zubair Anwar- -~

His date of birth is ©02.04.1960. He joined government
service on 21. 09.1995 in BS-17. He was promoted to BS-19
on 12.02.2011. }{e_ls.exempted from training mandatory for

promotion due to age factor. No enquiry is pending against.

him. His service record upto 2017 is generally good.

The Board recommended the officer for'promotionto“‘the
post of Regional Director Prosecution BS-20 on regular
basis. He will be on probation for a period of one year. .

uddin

Mr. Bilal Mohy .

His date of birth is 15.12.1963. He joined government-
service on 04.10.1995 in BS-17. He was promoted to BS-19
.on.12.02.2011. He has not- undergone training mandatory .
for promotxon ’ :

&SR ‘i}'«»
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“The Boetd recommended to defer his promotion. A

Mr. Fakhrul Islam

His date of birth is 15.06.1960. He joined governmerit
‘service on 21.09,1995 in'BS-17..He was promoted to BS-19 |

) promotion due to age factor. No enquiry is pending against
him. His service record upto 2017 is generally good.

;I‘he ‘Boa'.rd recommended the officer for promotion to the
post of Regional Director Prosecution BS-20 on regular
basis. He will be on probation for a penod of one year.

SJI

Mr. Muhémmad
Sultan Mehmood

His date of birth is 06.01.1966. He joined "government

1 service on 17.10.1995 jn BS-17. He was promoted to BS-19

on 12.02.2011. He has not undergone training mandatory
for promotion and his PERs for the yea.r 2012 2014 & 2016
are also not avallable

| The Board recornmended’to defel; his promot:on

Mr. Amjad Ali
‘Shah

His date of birth ls '16:06.1963. He ‘joined- govemment
service on 04.10. 199; m BS“ 17. He was promoted to BS 19
on 12.02.2011. He. ha ‘not undergone trammg mandatory_
for promohon R

The Board- recommended to defer his promotmn

"Mr. Sikandar
Hayat

v i\i"n.s et )
o Off% “ﬁﬁn khwa

DET
K:zr\en\ Depd@

His. date of-birth is 10.09.1959. He joined government
service on.21.09.1995 in BS- 17. He was promoted to BS-19
on 12.02.2011. He is exempted from training mandatory for
prjomof.ion due to age factor. No enquiry is pending against

him. His service record upto-2017 is generally good. .

The. Bodrd recommended the officer for nroniotion to the
post of Regional Director Prosecution BS-20 on regular
basis. He will be on probation till retirement.

Mr. Muhammad
Ibrahim

His date of birth is 15.02.1963. He joined govemment
service on 04.10.1995 in BS-17. He was promoted to BS-19
on 12.02.2011. He has not undergone training mandatory
for promotlon - ~

The Board- recommended to defer his promonon

Mr. Amir Subhan
Khattak

His ddte of birth.is- 20:12.1959. He joined government
service on 04.10. 1995 in BS-17. He was promoted to BS-19
on 12.02. 2011. He is exempted from training mandatory for
promouon due to age factor. His PERs for the year 2013,
2016 & 2017 are not avmlable

R R RS S R N L e i

on 12.02.2011. He is exempted from training mandatory for:|:-
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2.. | Muhammad Zubair Anwar
3. | Mr. Fakhrul Islam
4. | Mr. Sikandar Hayat - .
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" Through: PROPER CHANNEL:

Subject: -

- Respected Sir, e

OFFIGE OF THE REGIONAL DIRECTOR, PHOSECUTION L
PESHAWAR DIVIBION, DNy
* No. -4 QZ_J'RD-P.ESH ) R

: . Dateud:i/_.LtV_laz& ) .

e .ﬂ - The Worthy Cl'ilef‘_éecfétary,' S - | '
" Government of Khyher Pakhtunkhwa . IV
Peshawar, S A

' CONSIDERATION FOR PROMOTION FROM.BS-19.T0 BS-20 ALONG

" OFPOSTS) . . -

RS

‘The undersigned has been serving as a Regional Director Prosecution:

‘of Peshawar Division Peshawar in BS-20. The undersigned was appointed as.

" additional Government Pleader cum Assistant Public Prosecutor in October 1995

in BS-17 (No.tiﬂc'ation'is annexed as “A"). "Thrqugh_b’u_t’:'the -undqrs}grieﬂl'career,

from BS-17 to BS-20 all the promotion to'the higher posts wére made through
proper channel and on regular basis. Since appointment to vll date no single up-

-gradation is given to the undersigned. The detail of which is tender here for your

" kind perusal. The .undersigned was. promoted . from BS-17. to BS-18 vide -
. notification No. E& A (LD) 9-7/2000 dated 28.04.2004. The undersigned ‘was .
- further promated from BS-18.to-BS-19 vide notification Ng: SO (Prosecution)
- /HD/1-10/2010 dated 12.12.2011 on regular hasis, The _Undersigned. was - -
promote,d\t’rom 85-19 to BS-20 Vide notification No: SO.(E-1) E &7AD/9-?_162/2020 -

on dated 08.07.20;'0._(¢opies are annexed as "B C ‘&‘D"}. .

Worth mentioning here that on 23.06:2014 the Finé’ni;e Department

'had-"cre‘ated 7 :pasts of~Re'giona.I‘ Director Prosecution, B85-20 algng‘ with budget ’
~allocation {Annex “E”) but the govem_ment’Was miserably failed to-formulate the . .~

~service rules for- that. DQé' to -the .leth_argi'c:.att_lj;u(‘ie of thg'goVehrn[fié_n't the
. undersigned .was deprived from proination to BS-19 to BS-20/RegionalDirector

) 03

Post & Its back benefit.- The undersigned feeling aggtieved therefore, filed a writ

" petition' No. 402-P/2017 which.was finally heard on 12.10.2017 & the August

Court had abserved that till date ho service rules for-the post df Reglonal Director

was available in black & white but the same were under-coisideration. Therefore, - 2

© the govefnment was directed to finalized the améndments & notification within 3

months positively. {Copy of Judgment is ahnexed as “F”), Te Rules were framed . -'

& published in official gazette on 18" January 2018, (Copy-annexed as “6") .

P
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WITH BACK BENEFITS WITH EFFECT FROM 01.07.2014. (AVAILIBILITY
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After formation of Rules the undersigned was pr:imoted: from BS-19
to B5-20 on.08.07.2020 but not with effect from 01.847.2014 u'respective of this’
fact that the undersigned was the most Senior officer amongst all the Prosecutors
& his promotton was due fram 01.07.2014. Apart from semonty the competent
authority qgnored the undersngned outstandtng service record too: The detail of
which is tender here for your kind perusal. By the grace of Allah almighty the
undemgned have very good record of sérvice. Iri the history of Prosecutlon, ‘the
underSLgned is the one & only among all the Prosecumrs wio: remamed as-a

Director administration of Prosecution for about seven and ‘half years.’

Furthermore, the undersagned had' performed the : ‘additjonas charge of ‘District
Public Prosecutor of Khyber and Director Admin of Prosecutior Jepartment along
with the charge of Regional Director Prosecution of Peshawar Division Peshawar
in-the time of crisis, which are quite enough to proof the’ dedscution, commitment
-and passnon of undersigned towards his officlal dut]es ahu: the Prosecut;on
Department. (Copy of CV is annexed as “H") Worth mentioni:.g here that the in
the history of Prosecution the undersngned is the first one wki is SMC graduate,
(Copy of SMC certificate is annexed as “I') The undersngned was fit & ellglble for

promotion from Bs-19 to BS- 20 from all, aspects since the ¢ c.atlon of Reglonal-

Director Post B5-20'i-e 01.07. 2014 but the competent authomy had, |gnored this
fact. So,” the undersigned cannot be deprlved frOm _the -consideration “of
promotlon from 85-19to BS 20 along with its’ back benefts from 01 07 2014 to till
date. . ; g , Voo,

it has also been held in many Judgments of the superior courts that
promotlon quota should always be fllled from the date of avallduillty of post

Therefore it is humbly requested that the unders:gned promotlon
from BS-19 to BS-20 as Regional Director Prosecution along witil its. back beneflts
be declared from the date when the post of Reglonal Dlrec.or was created l—e
01.07.2014. with all back beneﬂts

\

An-early action is this regard sl'la'll‘b'e:high!y apprediated.

. Du\é'!ll,f : l'lon :
. . o C. - Home&T &ﬂm 01 1Pk -
. : A . (BiialiMa T
Regional Directot Prosecutlorr,
Peshawar Division,; Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR :
e M

SERVICE APPEAL NO 386/2023

Mr Bila’l Mohyuddin : - VS Govt. ofKP

APPLICATION FOR SEEKING PERMISSION TO ALLOW
THE APPELLANT TO AMEND THE INSTANT APPEAL TO.
MENTION THE PSB - MEETING MINUTES AND
NOTIFICATION DATED 11 01.2019 IN TH.E INSTANT
APPEAL..

RESPECTPULLY SHEWETH S
1. The appellant has field the instant appeal in tlus Honorable Tnbunal
to antedate his promotion of Regional Director Prosecutnon (BPS 20),
which is.in. prehmmary heaung stagc

2. That the PSB was held: for promotion to the post of Reglonal Director
Prosecution (BS-20), however the appellant was deferred in that PSB
and promotion was done tothe past of Regional Director Prosecution
(BS-20),0n 11.01.2019 on that PSB: (Copies of PSB meetmg nunutes
and nonﬁcauon dated ll 01 2019 is. annexed—A&B)

3 That the appellant was later on promoted fo the post: oﬂ{eglonal
Director Prosecution (BS-20) on. 08. 072020 with immeédiate effect
instead of due.date due to which he ﬁled the mstant appeal to. antedate
his promotlon

4. That the appellant did not mentioned the PSB meetmg minuies in :
which he.was deferred and promotion order notification-11.01.2019 in - : ,
the instant appeal which is necessary for falr conclusmn of the case of ‘
the appellant

\ It is therefore most humbly prayed that on acceptance of
this application, the appellant may kindly be allowed to amend the
instant appeal to mention thePSB mecting minutes and uonﬁcanon
dated 11.01. 2019 in the instant appeal

APPELLAN

THROUGH
TAIMUR
ADVOCATE HIGH COURT




S.A No. :80/7023 " &M M%M @7}

21.06.2023 Appellant alongthh hIS counsel prﬁ

bl

‘.s
SRS
P.
e"v‘ 4‘9

ee’r .

- Learned counsel for the appellant seé&s\\iﬁéf u d
./.

- 7 for preparation Adjoumed To come up for prcltmmary
L 2

hearing on 05 07.2023. belore the' S.B. Paroha Peshi glven

<7.'

to the appellant as well as his t.ounsel

*Nacem Amin® .
! : o (Salah-Ud-Din)

5" July, 2023

‘i\altemUl[ ah |

Member (1)

1.. Learned counsel for the appeliant present

2. .Perusal of appeal reveals that appellant prayed for ante-
dating his promotion from 01.07.2014 to 08.07.2020 with
contention that since creation of pdst of Regional. Director
(BPS 20) and its avatlablltty for promotton Appellant through
this amendment appltcatlon want 1o mention the PSB meetmg
mmutes and natification dated 11.01. ”019 vide which. some of.
his colleagues were pr omoted to the post of Regional DII'CCIOI‘
and he wa: ignored. From sought dmendmem neither nature
nor form of the appeal in hand will be change beside the fact
that it is still in mmal/prclunmary hearmg stage. It w;ll be in
the mterest of justice that let an opportumty be provided to the
appellanl to add all the rellef and clalms in his appeal for
deciding the matter on mem once for all. lherefone

apphcation is accepted. To come up for amended appeal as

well as - preliminary hearmg on 26.07. 20’73 betore S.B. P.P

glv_t.n to learned counse! for the appellant : % :
" . (Rashida Bano)

Member(J)

L3




