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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i.

AMENDED SERVICE APPEAL NO,386/2023

Mr. Bilal Mohyuddin, Regional Director Prosecution, (BPS-20), 
Peshawar Division, Peshawar.'

(APPELLANT)

VERSUS !•

. LThe Chief Secretary, Khyber. Pakhtunkhwa, - Civil secretariat
Peshawar. ^ '

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil secretariat, Peshawar.,

3. The Secretary Establishment Department Khyber Pakhtunkhwa, Civil 
secretariat, Peshawar.

4. The Secretary Finance Department Khyber Pakhtimkhwa, Civil 
secretariat, Peshawar.

5. The DirectorDeneral Prosecution, Directorate of Prosecution, Khyber 
Pakhtunkhwa, Peshawar.

6. The Provincial Selection Boar^ through its Chairman Chief Minister 
Khyber Pakhtunkhwa. , , * •

(RESPONDENTS) .

AMENDED APPEAL UNDER SECTION 4 OF THE 
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS ACT, 
1974 AGAINST THE IMPUGNED NOTIFICATION DATED 
08.07.2020, WHEREBY THE APPELLANT WAS 
PROMOTED TO THE POST OF REGIONAL DIRECTOR 
PROSECUTION (BPS-20) WITH IMMEDIATE EFFECT 
INSTEAD OF 01.07.2014, THE DATE ON WHICH THE ‘ 
POSTS OF REGIONAL DIRECTOR PROSECUTION {BPS- 
20) WERE CREATED AND AVAILABLE^ FOR 
PROMOTION OR INSTEAD OF 11.01.2019, THE DATE ON 
WHICH HIS COLLEAGUES AND JUNIORS WERE
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PROMOTED TO THE POST OF REGIONAL DIRECTOR 
(BPS-20) AND THE APPELLANT WAS DEFERRED AND 
AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT 
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS ' AMENDED 
APPEAL, THE APPELLANT MAY KINDLY BE 
CONSIDERED FOR ANTEDATION OF HIS PROMOTION 
TO THE POST OF REGIONAL DIRECTOR 
PROSECUTION (BPS-20) WITH EFFECT FROM 
01.07.2014, THE, DATE WHEN THE POSTS OF REGIONAL 
DIRECTOR PROSECUTION (BPS-20) WERE CREATED 
AND AVAILABLE FOR PROMOTION OR WITH EFFECT 
FROM 11.01.2019, THE DATE ON WHICH HIS 
COLLEAGUES AND JUNIORS WERE PROMOTED TO 
THE POST OF REGIONAL DIRECTOR PROSECUTION 
(BPS-20) AND THE APPELLANT WAS DEFERRED BY 
MODIFYING THE NOTIFICATION DATED 08.07.2020 TO 
THAT EXTENT WITH ALL BACK BENEFITS. ANY 
OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE 
AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH: 
FACTS:
1. That tlie. appellant joined the respondent department additional Public 

Prosecutor/additional Government Pleader in the year 1995. The 
appellant since his appointed is performing his duty with devotion 
and honesty, whatsoever assigned to him and no compliant has been 
filed regarding his performance. (Copy of appointment order is 
attached as Annexure-A)

2. That due to excellent performance and good service record the 
appellant was promoted to frorh the post of Additional Public 
Prosecutor (BPS-17) to the post Public Prosecutor (BPS-18) vide 
notification dated 28.04.2004 and was then promoted to the post of 
District/Senior Public Prosecutor/ Director (legal/Director (Admn;) 
(BPS19) vide notification dated 12.02.2011. (Copies of notifications 
dated 28.04.2004 and 12.02.2011 are attached as Annexure-B&C)



3. That 07 posts of Regional Director Prosecution (BPS-20) for 
Directorate of Prosecution, Khyber Pakhtunkliwa were Created in the, 
year 2014. with effect from 01.07.2014, which is evident from the 
letter dated 23.06.2014, however no rules were framed and notified 
by the department as to how the newly created posts of Regional v 
Director Prosecution (BPS-20) can be filled on. (Copy of letter 
dated 23.07.2014 is attached as Annexure-D)

. ^

That the department issued the final seniority list of District Public 
Prosecutor (BPS-19) stood on 17.01.2017, whereby the appellant was 
at Sr. No.4 in that seniority list. (Copy of seniority list is attached 
as AnnexurerE)

4.

That as rules were not framed and notified by the department for 
filling newly created posts of Regional Director (BPS-20), the 
appellant along with other officers filed ' Writ Petition in the 
Honorable Peshawar High Court Peshawar which was dispose of on 
12.10.2017 with certain directions. (Copy of judgment dated 
12.10.2017 is attached as Annexure-F)

5.

That on 17.01.2018, the rules were notified in which the post of 
Regional Director Prosecution (BPS-20) is to be filled by promotion 
on the basis of merit fi'om amongst the Senior Public Prosecutors, 
District Public Prosecutor and Directors in (BPS-19) with at least 
seventeen (17) years of service in BPS-17 and above subject, to 
successful completion of Senior Management Course. (Copy of rules 
is attached as Annexure-G)

6.

i '

That meeting of PSB was held on 26.12.2018, whereby the appellant 
was deferred from promotion to the post of Regional Director 
Prosecution (BPS-20) and his colleagues and juniors were promoted 
to the post of Regional Director Persecution (BPS-2()) vide 
notification dated 11.01.2019. (Copies ofPSB meeting Minutes and 
notification dated 11.01.2019 are attached as Annexure-H&i)

7.

That the appellant qualified SMC in December 2019 and the 
appellant was promoted, to the post of Regional Director Prosecution 
(BPS-20) on 08.07.2020 with immediate effect instead ofOl.07.2014 
the date on which the posts of Regional Director Prosecution (BPS- 
20) were created and available for promotion or with effect from 
11.01.2019 the date when his colleagues and juniors were promoted 
and he was deferred from promotion to the post of Regional Director 
Prosecution (BPS-20). (Copies of SMC certificate and promotion 
notification dated 08.07.2020 are attached as Annexure>J&lQ

8.



i

9. That the appellant filed departmental appeal on 13,10.2022 for 
antedation for his promotion to the post of Regional Director 
Prosecution (BPS-20), which was not responded within the statutory 
period of ninety days. (Copy of departmental appeal is attached as 
Aimexure-L)

10. That after the statutory period of ninety days, the appellant filed 
instant service appeal in this Honorable Service Tribunal, however, 
the appellant did not mention the PSB meeting minutes and 
promotion notification dated 11,01.2019 in his service appeal which, 
is necessary for fair conclusion of the case, therefore he filed 
application to amend the instant appeal, which was allowed'by this 
Honorable Tribunal on 05.07.2023. (Copies of application and 
order sheet dated 05.07.2023 are attached as Annexure-Mt&N)

11. That the appellant now submitted this amended appeal in this 
Honorable Tribunal for redressal of his grievance-on the following 
grounds amongst others.

GROUNDS:
A) That not taking action on the departmental appeal of the appellant 

within the statutory period and not antedating the promotion of the 
appellant to the post of Regional Director Prosecution (BPS-20) fi'om 
08.07.2020 to 01.07.2014, the date on which the posts of. Regional 
Director prosecution (BPS-20) were created and available for 
promotion or fi-om 08.07.2020 to 11.01:2019, the date on which his 
colleagues and juniors were promoted to the. post of Regional Director 
Prosecution (BPS-20) and the appellant was deferred by modifying 
the order dated 08.07.2020 to that exteni^^are against the law, facts, 
norms of justice, material on record and violation of Superior courts 
judgments, therefore not tenable and liable to modified to antedated 
the promotion of the appellant w.e.fi'om 01.07.2014, the date on 
which the posts of Regional Director prosecution (BPS-20) were 
created and available for promotion or w.e.fi'om 11.01.2019, the date 
on winch his colleagues and juniors were promoted to the .post of 
Regional Director Prosecution (BPS-20) and the' appellant was, 
deferred.

B) That 07 posts of Regional Director Prosecution (BPS-20) were created 
on 01.07.2014, however, no rules were fiumed and notified by the ’ 
department as to how the newly created posts of Regional Director 
Prosecution (BPS-20) can be filled and when the rules were fi:amed on 
17.01.2018 for promotion to the post of Regional Director Prosecution 
(BPS-20), the appellant was promoted on one of the post of Regional 
Director Prosecution (BPS-20) on 07.08.2020 with immediate effect

\ .



• instead of01.07.2014, the date on which posts were created or instead 
of 11.01.2019, date on which his colleagues and juniors were 
promoted and the appellant was deferred and not ante dating his 
promotion to the post of Regional Director Prosecution (BPS-20) to 
01.07.2014 or 11.07.2019 is violation of superior Court judgments on 
the subject.

;C) That PSB was held on 26.12.2018 for promotion to the post of 
Regional Director. Prosecution (BPS-20), wherein the appellant was 
differed in that PSB and his colleagues and juniors were promoted to 
post of Regional Director Prosecution (BPS-20) vide notification 

. 11.01 ;2019 and later on the appellant was also promoted to the post of 
Regional Director prosecution (BPS-20) vide notification 08.07.2020 
with immediate effect instead of 11.01.2019, the date- when he was 
deferred and . Ids colleagues and juniors were promoted, which is 
violation of law, rules and promotion policy.

,D) That the appellant was deferred and not superseded and it was the, 
legal right of the appellant to be promoted to the post of Regional 
Director Prosecution (BPS-20) from the date i.e 11.01.2019, when his 
colleagues and juniors were promoted and he was deferred from 
promotion.

E) That the appellant was eligible for promotion , the post of Regional 
Director (BPS-20) on 01;07.2014, but the rules were not framed and 
notified by the department in time and later on fi'amed in the year 
2018, so the appellant should not be punished for the fault of others to 
deprive from his legal right of promotion with effect from 01.07.2014 
orwitheffectfrom ll.01.2019. '

F) That die Honorable supreme of Pakistan has also held in its various 
judgments that promotion should be made from the date when the.post 
is available for the official in his quota and the, official cannot 

. deprived from his legal right merely ^because the concern department 
did not carry out the process in time.

G) That not promoting the appellant to the post of Regional Director 
(BPS-20) from the,date i.e 01.07.2014 or from the date H.01.2019 
will cause irreparable loss to the appellant.in the shape of pension' and 
other monetary benefits for no fault on his part.

, H) That, the appellant has not been .treated in accordance with law and 
rules and has been deprived from his legal right of promotion to the 
post of Regional Director Prosecution (BPS-20) from the date i.e 
01.07.2014, the date when the posts were created and available or . 
from the date i.e 11.01.2019, the date when his colleagues and juniors 
were promoted and the appellant was deferred from promotion.
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I) That the appellant seeks pehnission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal Of the 
appellant may be accepted as prayed for. . • .

APPELLANT 
Bilal Mohyuddin

rfTHROUGH:

(M. ASIF YOjPSAFZ^) 
ADVOCATE SUP; URT

(TAIMUR lAN)
(ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIUBUNAL
PESHAWAR

AMENDED SERVICE APPEAL NO386/2023

✓

Biiai Mphyuddin VS Govt, f KP etc

AFFIDAVIT
I, Bilal Mohyuddin, Regional Director Prosecution, (BPS-20), Peshawar 
Division, Peshawar, (Appellant) .do hereby affirm and declare that the 
contents of this amended service appeal are true and correct and nothing has 
been concealed fi'om this Honorable Tribunal. . .

. DEP
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•I G0V^R^?^EI^r■0P Jl/il.p.p.'

SERVICES AHD GEKERaL AIWWj DEPARTMENT 
(SEiCVlcaSS l/HIG)

Dated Poahawar,the-aiBt S^tondier, 1995 

NOTIFICATION /T

: " ^
;

f.:
No»S0S.~I-3?(.SgcGAD)2( 11)/95»ACT i- The Governor Nv^P.
pieaaod-to--order tHe appolntaunt oT the following candldatua
aa Additional ^blic Pro utxjiit or HZ'Additional Govomnwat
Pleadora with effect from the data of taking 

•• • ^ •

I

bvor charge t •>
\

S-No. Name of candidate 
' with father'B name.

1* Mr 2<tuhaauuad Idreoa
s/a.MuhasL-sud Younae.
Mr Zubair Anwar '
i>/o Ghulem Habib. ,
Hr'Bilal Kohyud Din . 
a/o Ghulam tiohyud Din...

4. Mr Fakhrul lalaa
s/o Muhannad Mukhtar. .

5* ^ !'lr Muhamniad Sultan Mnhmood 
b/o Sardar Mabaouead Kuwaz.

. 6, ; 'I4r,Abdul Jabber” .
■ b/o-GQ^jsad Shah.

7. S.. Awjiji Ali
e/o'S>Mir Caram

B • Mr Sikaudar Hayat. 
s/6 Zahoorul daq«

’ 9• .Mr Kuhamoud Ibrahim • - ' •
a/o Ghulam Hauhid.

10. Amir .gubhon Zhattak
b/o Muhaciraad ibiasain Zhattak. '

11. ' Mr 3>Iuhiimsad Nawaz Khan
3/0 Arifullah Jon

*»'
. '♦ .

■--r: -

I

t

Thoir appointment to the advice ia subject to the 
follb^ng terms and conditiona : * • •

1. « They will, bo ellovod pay et tha miiiiiaim of gps-17
-plu^ usual allowanoos an ndmi£.aible undor the rules, 

. Thoau who are already in Govarament Bcrviot, .their
pay shall bo fijced in accordoaow with the rula^'. ■

2. They ahall be on probation'lnj.tinily-for a pwiod ■ 
of t%/o yourn* oxtandabla upto 3 yaarn,

3. ‘Their aurviedn> uh^ll be liablfc^ to ■tanclnatioii bn
ono month's notice from aithei aide. In caao’-thoy 
-wiah to rosiga at any timb, a '.iionth's nbtioo shall 
bo neoetisa:^ or in lieu thoruof one months' pay 
shall bo forfeited

2.

1.
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I •

i.'
. 2 .

-i
I

4. Their appointaeut 1* subjebt to verification.'' 
th^ir antocadeat*/thtroush Sptjciai araajSTh of P^ioa

-■ ::>. .V

If

•! I

,}
j ..vt

5. Tholr aervisaa shall be liabla to. tonniantion. dt 
aiiy t±r..' vrtthout a8signla.ff. any i‘o-a'sori"-disriz:'» . ’ 
prooccicn pdriod/aartundod period, of probatiok,**lf 
tha^r ^.'or!: during this period, is -not found ■

• satisfactory,. Ta ouch an.:'ovuht',"''fa0y^^ih>*l-i'b’a’.’^e±vac: 
a Qonths' uotieo , , ■■, • •“ '■ ■';-• * j .

6,, Thoir appbintaaint^ -ohcU- ba-raguiat’a'd' uador the-
Civil Sor'^nts Act, 1973 tha rulas/roguiatlcns' 
nade tndsa-undair, ■^.

:
.!

1

1

5
1

I
:

• ;
7« rio TA/DA'.ttLII bo oilow^ for sorviedi’

i

■j :r
‘I 3- . If tha appoiatsjsnt, on tha abova tera8 & cohditiouG.

is accopta'olG-to tha csndidaiesi'c.oncaried.'ihey Ahduld 
report to tnii Secretary to Govarnaant

f\
i
j

■

of rr^p..-,- Law.; ^ •,
Dapartnent inmediotely-hat not'litar than .19^10-1995, ;»

5 ;
i »'

•n. r*
{•i

i ■ cfep SSCaSTAtir,-. 
.GOVT.07 .

BndBt:iIo,SCS-II(SGSAD)3(ll)/95-A>?- Dated 21-9-1995 

; A CGpy..ia f orwar4ad.,to ••; -
:
}

:•
1. Secretary to ;Governor H.rPP, ' .

Secretary'to Chiof Ninlstor H'rfP?,
3. S0cret.*.ry to Govt, of 1T:/P?, ,. Law Depairtaant ,■
4. ..'ccouiit.an.t General IW??,, Pajah-iwer..
5. 3C(So'eret )/SOS-I/S.O/PrQgrxur!er/Librai^i«jn’ SGaA3i 

. .5, PS to lilnister S&^UD./ps to. Minister Law..
7f ?o to Cniaf decretory 
3, PS to' Sooretory SGGkD,
9# Ali-w'n»i canoi'datso concamsdi.

10. M.'srvajor Gov^, Printing Press Pos'.awar.
11. ?A to ,.3(C)/D3:s)/3S('Adrsn) S1G.O.
12. Office order fiL-e.

i ...
I
r J••:
t T

(■■ ■i

I . •- • •I
I

-f

I
I
I
I
I 1

I

‘( SZSMILLAH SIIAH .i U 
■SSCTIpii CP7IC2Rv32:5lVici;s..II)

I
I 1
I
I

I
I
I

I /I ■I }
1

I

:
V

1
■

t
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:
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<;:nV.l'»NiMKNT (M-Tlli, .S'..\v.|-.I*.
. LA\V; j*,\ltl,lA.MKNTAUV M I'AIIIN 
ANIinUM,\NU|l..'iri-SlM;i’AUArM:M. ;

l.blctJ l!i:sli;ivym, ihc 2H.4,2<<iM.

»
7.

'ST'

'i- " NOTIFICATION:
•;
i : N«>. !■:>>;:A11,l)VJ-~/:niMI:- .'niL-CrtmiH-tciil Aiiiliiwily. nii llicrwi;iitiitm;ml.il:M'uMi; ". _ 

I'ltu imriiil Sck-Clioii (i’SH). is |>lt‘;iSL'il tVi piiHHulLMhc liillnv.itii^ •

|■lt■;HiL•r!; (Ul‘S-17Mi»tlw l«'^s">•

/ niivirniiiii’ni l'l>?;iilcis'll.'l’S-lK> w'illi iiniiicili;!ic cflctl- • ,

1

;
.1

, •
; 1 • Ml-. Multymtiljii. • 

Mr.lsililir-iil'hliini. •
Ml-. ................ .SiiUjiiuMhIuhikiU.

■ Mr. Ainjiiii All. • '
Mr.Siliiimlar nuy;il. 
Mr..Mrili:»itinia«inn-L'{iiin. .
Mr. Ainir.Stiiiliaii ICIiiiUiiU.
Ml. iMiil'iiiiiinail .Niiii'ii/Kl>aii. ,
Mr. Miijai i all Klian. 
iMr, I'ai Ui llalisli.
Mr. I'aj Nii'ir kl'i'*'-

■;

i

■;

•;
1.

1

. /•r
■ i I-

*

(AMIUnilI.AUKIlANl : ' 
si;riii-ri-AUV rn itovi-:hnm(:nt. ,
NdiVi n-\vK.sT i-u«i!S'ni:K . •
I.A\V, I'AUl.lAMt-Nl AUV AFI'Atil.S V.NlI
mu.man Kicnrv.s nki-Aii i

}.
. i-

*
i

i;NnST:Nn.iktAlknvt-^OiH)!)
i '

:' CopyofO'cafauveis runvnrtiuJlo:
Till: SfCiKlary lo Cliief Mhiislui, NWl-l’. .
AllAiliiuuistril»vuRi;cri:larii:.s in .

• • ■ Tiic Hfutsli.ir. l'i;}.li.-iw,if Ijiuli Conil.
All nbiriclaiiil.SuskmJiiJijcaNWi-T- '
lliu.SuliciUif, N.W.IM'
Ti'i: Ailvi'raic Gciitral.

• Miu I'.S, fiiDiicrSutii-iaiy.NWI-i’,
' . , The AaLinuitmil nciinal. N\VPi‘.

•AlliJislfiL’l .Accouiits Offices ii« I’-
'• •ihVAlaHaiier.nuvenmicntPrinlinijl’rc.w.NWl-l*.

/ All

I
i ■

. I.:

2-

;; . •!. 't
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‘J.
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M*»j

\

■l r^;
1

.:••■■•■ •--.>.
■.

.■ m---;-:
S./I _KnmeofOm«r, 

Mr.Sonaullahimnn'.-- .
V)

;•: 1 :• •Syed FwozShth'''' .
_ i^r/Asmat.lmKhan; ■ ■

jt^itiluninadiAtonh.. .•■

^6: Si;A|'.M\tiamtn3tl^trt»n!KhBh 
iMufawimad-IdnsiKHan •' 

.,. : 8’-;fe liMtihammadZuhalr.Anwar.

/mi:

3.'.:I

:••

I
•■Mr.BilM Mohyuildln

< I

iMhliFakhail'lslam;’'-;r. ■
■‘I’l'g^.'^ WuhafnmidStiUanlMoh'mddd''.

!Sved'AmiBd:AlvShiili'.'-:-v?.y. ;
tMUSikanadrHavall;;- :■„■
iMutwmirad'lbniliiih:;

•>5':iv lidf. Amfr Subhan KhaHnk. ■ : .

I

i- . i ; f

i
■^uhammafl NawazI I

IT ;■-Mr.-MuiarabKhBn .zI ;
‘Mr:Tarlq'Bnkhsh
Mr.TojlNoor;

I 18
■ 19 ■'•,(•
20 Mr.ShBhzadnt

; ■Vi"■ IHarii’M’uliocninad'Haroon-.-.-••;■

I ■ 22- Mr. Nuramllah Inn ■|. 23 ^Miihammad Arif." •'• 
24;’. ■'. 'N';-Shlim |vTuhnmmnd ■ ’ ' v-

■Mf.Abdiil.Wnlid..•-•■:•.25
r

i\
•!' •

.. . ' ■ • . TVieabove-Ofricers will bsioa'prelrtiron far a period bfoiifyeur in 
ierm;ro/:Svtion.ia)ofN^VFPCivilSenriiiii5 Aci‘. 19iTr«bd wiihHuirvIS pflhe
NW.FP'Givi^SeryantrtAppoifiimcnt„PrDmoilmi.&TninfifeO-.[lules. 1989. :

!

;
1
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rovsEimir wiam
‘ ./■ . MMbSBEiMBiEOT/- '

5VD. <BO^III/m}/2-4'/2013-2pi4 . (j 

<DateeCfPesfiawar tHe 23"^ JjUrte 2014

The Secretaiy to Government of KhyberPakhtu.nkhwa, ■
Home and Tribal'Affaire Department.

CREATION OF POSTg OF PUBLIC PROSF.rilTOns aT PAR WTTH 
THE NUMBERS OF COURTS tN KHYBER PAKHTtiNKHWA. ^

V \
cn,!: /c^•!i \

To
f

;
Subject: -i.

i

•;i

; Dear Sir,
1 am directed to refer to your letter Np. S0 (BXPRS)/HD/1-]/ 

2011 dated 10-06-20.14 on the subject noted above and to state that in 
- compliance_ to the approval accorded by the competent Authority, Finance 

Department agrees to the creation of following. 108 additional posts for 
Directorate of Prosecution, Khyber -Pakhtunkhwa with ■ effect. from 
Q1-07-2014 subject to observance of alf cQdar formalities and laid down 
procedure:.-

:f
,!

I
■s

.i

I
I

!
i 1

r
Name of Posts with BPS.S.No. No of Postsi
Regional Director CBPS-20). ,■
Deputy Director Prosecutor (BPS-17).
Assistant Public Prosecutor (BPS-16). -

1 '07TM4 ”
2, 12!
3 .89,

.108
*r

Total.
,1
;

The expenditure involved, is debitable to the function “03-Public 
Order and Safety Affairs 036-Admimstration of Public,' Order, 0361- 
Adminisiration 036101-Secretariar NC 2I0M (008) PR 46oi-Difectorate of 
Prosecution and will be met out through Supplementary Grant during the next 
financial year 2014-15:

*1
i

!
Draft Sanction indicating therein financial Implication involved 

, may be prepared and sent to this department for authenticatio.n.

Ypurs faithfully

;
1^ •••; .

1

(SHAH MUHAMMaK) 
BUDGET OFFlCER-m

1

1

Kndst: No; and date even.
Copy forwarded to; ’

' 1. The Director General Prosecution Khyber Pakhtunkhwn, Peshawar. 
2. Master File. -

! •

1

BUDGET OPFIC^-m
(ju/

• .A.'- I *

■r
■ ■ V ' J' 4' ‘ •.

'dIb i• .>•:/ .•1
■\

f
i
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NOTIFICATIONT: m ».:. ...
C

^i5^No. ^ *•" 2. y/^^f/'f p •

lln pursuance Section-8(lJof Khyber Pakhtunkhwa Civil Servants Art, 1973, read with Rule-17 of Khyber 
►akhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, the competent author!^ is pleased to notify/circulate nnal. 

i^niority List of District Public Prosecutor and Senior Public Prosecutor (BS-19) of Directorate of Prosecution as stood on 17-01-2017.

t

Mi

m
1. Muhammad Akram,

BA LLB u- 05/01/1958
Peshawar

13/04/1989 (BPS-17) as Add:PP 12-02-2011 BPS-19 ByPi^rngtiooQn
reguferba^ .

Peshawar
2. MuhammadTdrees Khan, ^ ^ J 10/03/1959

SwabI
21/09/1995 as Add: PP (BPS-17) • -do- ^o- -do Buner

3.. Muhammad Zubair Anwar,/QjA")
B.A, [IB, LLM^ ^ ^ 7

02/04/1960
Itohat

04/10/1995 as Add: PP (BPS-17) -do- : ^o--do- Hangu
4. Mr. Bilal Mohyudin,

B.5C.LLB .
15/12/1963
Peshawar ■

04/10/1995 as Add: PP (BPS-17) -do- -do- ^ Director Admn:
S. Mr. Fakhrul Islam,

b.a,llb
15/06/1960
Abbottabad

04/10/1995 as Add; PP (8PS-17) -do- -do- ■' -do- Mansehra .
6. Muhammad Sultan Mehmood,

BALLB. N)cf fontcKJ-
06/01/1966

D.I.Khan
17/10/1995 as Add: PP (BPS-17) -do- -do- -do- Peshawar

7. Mr. AmJId All Shah,
B.A, LLB

16/06/1963
Swabi

04/10/1995 as Add: PP (BPS-17) -do- -do- -do- !Abbottabad
8. , Mr. Sikandar Hayat n

M.A,LLB '
10/09/1959

. Charsadda
Twr04/10/1995 as Add: PP (BPS-17)N 2c; ■ -do- -do- -dd- Law Officer Advocate 

General office, 
Peshawar9. Muhammad Ibrahim,

B.A, LLB
15/02/1963
Malakand.( 0- h, 'loj 04/10/ 1995 as Add: PP (BPS-17) -do- -do-. Dlrljower

10. Mr. AmirSubhan Khatta
B.A, LLB

20/12/1959
Nowshera.

04/10/1995 as Add: PP (BPS-17) . -do- -do- • ,'..-do-.

vV'

Nowshera• v s
11. Mr. Mujarab Khan,

B.A, LLB
22/03/1960.

Shangla.
03/11/1998 as Add:PP (BPS-17) -do- -do- s • "dor Swat

. 12. Mr. Tariq Bakhsh,
B.A, LLB

14/02/1966
KohaL

25/11/1998 as Add:PP{BPS-17) •-do- -db-- ■■-dd-' Peshawar .

• V- ■
r.



s.# Name of officer with academic 
; qualification.'

Date of Birth 

Domidle ■

Date of first entry into service with 
BPS.

Regular appointnieht/Pfomotibh to 
present port■' .

Pre^nt posting

Date BPS Method of 
recruitment

t.'.’

13. Mr. Taj Noor, 
BA U-.8

28/11/1998 as Add:PP(BPS-17)03/03/1959
Malakand.

-do- hJo- -dd- Chitral
14. Mr. Shahzada,

M.A, LLB
04/10/1964

Bajouf Agency
28/11/1998, as Add;PP(BPS-17) -do- -do- ^0- Shangla

IS. Mr. Hafiz Muhammad Haroon *
B.A,LLB .

01/04/1965
Mansehra

28/11/1998 as Add:PP(BPS*17) -do -do -do- . Haripur
16. Mr. NusratUllah 3an, 

B.A, LLB
10/10/1965
Peshawar

25/11/1998 as Add:PP(BPS-17) -do -do -do Charsadda
17. Mr. Saleem Muhammad,

B.A, LLB
04/04/1964

Malatend Agency
18/09/1991 as PSI BPS-14 in Police

department_________
27/11/1998 as Add:PP(BPS-17)

-do- -do- . -do - Qirectbr Legal- 
(Prosecueoni- ■ ■

4*

18. Mr. Abdul Wajid,
B.A, LLB

10/10/1966
D.I.Khan

-do- -do. -do. Tar)k,r
19. Mr. Imtiaz-Ud> Din Mansoor,

B.A, LLB
12/10/1963

D.I.Khan
09/01/2001 as Add:PP (BPS-17) 30/04/2013 -do -i Bannu

• T •' ;•

Secretary to Government of Khyber Pakhtunktawa 
Home & Tribal Affair's Department Khyber Pakhtunkhwa

Endst: of Even No. & Date:

Copy forwarded to;-
1. T?ie Chief Seaetary Khyber Pakhtunkhwa.
2. Ttie Secretary to Govt: of Khyber Pakhtunkhwa, Establishment and Administration Department
3. The Director General Prosecution, Khyber Pakhtunkhwa.
4. All the District Public Prosecutors in Khyber Pakhtunkhwa.

P.S to Secretary to Govt: of Khyber Pakhtunkhwa, Home & Tribal Affair's Department

' *

s5. . I u.iif.■; 4..

Section Officer (Prosecution)
i.

y
f ■
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n •. -I ••CJ. .* iJudgmentf

BEFORE PESHAWAR HIGH COXJRTa
PESHAWAR.

/
d; -4
<£

Judicial Department.

1 i' Writ Petition 402-P of 2017. .
j '• >

■ i! ^^petitioners.• i Muhammad Akram & others..i I;

>
Vs

Chief Secretary G&vtofKbyber Pakhtunkhwa & other5...B«^iidents

l

;
J

,12tfa October, 20i7y:',Date of hearing...........;
Petitioner(s)by/r;..^A^..^W^'..^ , ,

t

i
. fti ■5S

• i

r

WAf)AR AHMAD SETH. J: - Petitjonera. Muliammad

^am & others, aggrieved from the action aho act? of. 

respondents hav. fiied.the instant writ petiticm under Artole, : ' ■

199 of the Constitution of Islamic Republic of Paldstan, 1973, 

by challenging the notification No. SQ (E-l)'E&AD/5-l/2016 

dated 15.8.2016, wliercby respondent f^o.S has.beenrappqintcd 

by transfer as Director General, Prosecution. BPS.20, which as , 

per' their, assertion is in violation of Kh^f-'er Pakhtunkhwa.^ 

Prosecution Service Rules, 2005, amended in 2010, AIT B^les, 

direction of this Court rendered in W No.

1934/2006 decideddn 25.10.2007; with.fmthecpraycrslbdi^^

r
i

,1
1i

I

:

■

;

I

i

•I-

)
*8;•;

;

• i

1989, as well as.’i

■■ ■■

■ EX
*

iCpurt5^ .pnsshawrtr

•; I'

■

T
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V -
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r • ••

the respondents to fin „m the post of Director General, BPS-20 ! • 

by giving, preference to Officer of Prosecution; to follow the 

law and fill up the post of Regional Director BPS-20 through ■. 

promotion and to no^ the amendment so jufllde in the Service. \ 

Rules already finalized in respect dif iiwertimi. of the post of 

Regional Director in the Kbyber Pakhtimkhwa, Prosecution 

Service Rules, 2005, as amend^ in 2010.

r'

■ V. • •!
!

I •: •>)

i \\ \

1';

■ ■;:
i
1

.I

■-

3. Comments were called for from respondents which .•V

they furnished stated that petidoners have- dso filed writ1 •

)
t

petition titled as.Syed Amjad Ali Shah Vs-Govt for ujk , 

gradation &oni.BPS-19 to 20, whereas in, the instant case They 

, sought prpmotioh fiom BPS-19 to 20. Further stated that

J
■ .!

‘ J

I

f\ I

Director General Prosecutor, KP, has been transferred by FSB.
,!i
f

According to the Rules of2005, amended in 2010, the methodi :
! •i.

of appointment of:the DG Prosecution is (i) by transfer fiom

I
amongst the officers of PSC/DMO/PMS or (ii) by promotion on

the basis of selection on merit, from ^ongst the Senior ihiblic;

Prosecutor / District Public Prosecutor / Director, ■,
; t

Administration / Director Legal with.at leaSt-17 years of'r
r'
:

experience and above.. That after the e^blishitieht df . 

Directorate of Prosecution, three Senior Public Prosecutors1

. i/i
j ' namely Mr! Attaullah, Syed Feroz Shah & Muharrunad. Arif . <7—“-s.....

P 65 hawa rHdiciJj.«?o u n

■

T- •i■

;



/

Kbattak, twice have. been appointed as' Director- General •
' ’ • ' ' ' : i

Prosecution. None of -the petitioMrs is on BPS-20 ’and nor they 

have qualified the Senior Management jpourae made rnihdatoiy . ■ ’: 

by the Provincial .Government for promotion to BPS-at That 

DG Prosccutiori is a managerial post, like Prosecutor General; 

in other sis^ provinces, and they don’t have to a|p^ in 

Courts, the director General Prosecution has’ to look into ffie

raanagement' affairs of the Prosecution Service. None'. df the

Prosecution Officer including- the petitioners have undergone' 

any management courses like Mid' Carrier Mari^emeot Course, ,. '. 

Senior Management Courses etc. That DG -IVosecutipn: has ; 

already floated a proposal for the wealion of the Prose«pjfion 

General Office in KP in order to bring the service at par with. 

sister provinces and -that Finance Departoient has created seven .

1-
- ■

■ .!

i:.

y
;
;

r
t

;: I:

■

I

;• (
Ir

•!

posts of Regional Director BPS-20 w,e.f 1-7.2014 and there,is
5

no service rules for promotion of the officers to the post of
4

• Regonal Director. That-Provincial Govemment proposed!
r

s
I-

. amendment.in the KP Prosecution Service Rules, ,2010 by 

incorporating the provision of Senior Management'Course 

(SMC) for the post of Regional Director which will be

.
::
I

;
t

;
notified-shortly 'Md promotion case of eligible offic^ of BPS- 

19 on the basis of fitness cuni seniority to BPS-20 will, be;
!) .
I . ;•;! ' -lr

t

r.
I
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i
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■ prpoes^d to the Provincial Selection Boacd. pSB, subject, to
* -r* . • *

qualifying the Senior Management Couhe. •
• * '* ‘ • • ‘

We have heard letoe4.cpunsel-fpr flie parties and.’,- 

perused the available record.

. .1 •

The prayer No. (i) h^ become in fructuoiis in view . 

of the admitted facts communicated by the parties, that

..

*1

4.
• i

• .*

5.
I

?
1 •

;■

, respondent ^o.5, who was ajjpointed by transfer as. Directbr ; 

General, Prosecution in BPS-20, Has been posted out.

!- ••)
i

I

v
As regarding prayer No. (ii) petitioners arc asking 

for filling up the post of Director General,. BPS-20 by giving 

preference to the officers of Prosecutiem Services in BPS-20 in •

6.
I

i

1

I

accordance with , the Khyber Pakhtunkfawa, Prosecution
■;

Sen'ices.-Rules, 2005, as amended in 2010. According to the 

BChyber Pakhtunkhwa, Services Rules, 2005, the post of 0G 

.Prosecution is to be filled in; i) by Promotion foorn amongst toe ■

•:
I

»i;

i
I

Public Prosecutors or by transfer from amon^t officers of 

PCS/DMG. The eligibility criteria for promotion to the post of 

DG Prosecution has been given in Rule-1-2 and actortong tp ■ 

which promotion shall be on the basis of seniorify cum fitness 

from amongst the officers in BPS-18, subject',to completion of

i

,i

:!

I ;
/!

at-le^tl2yearsserviceinBPS-17and.l8.. ■j

':] ; 5

I

I

-1
t

o
1.

s

i '' •
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■ We have before us minutes of'the ujeeting of
•>

SSRG, .regarding amendment in Khyb^, Pakhtunkhwa,
t

f

Prqs.ecudon Service Rules, held on 25.11.2014, wherem the'
. • . 'I, ■ ' - ■

issue has bera diseased and held, as under:- .
i .

*The proposal sendee roles for jhe aboye 
posts were dbeussed Id detail. The ' 
committeo observed that the post df 

' Director General {BSf2Q) is Schedule post . 
is transferred from anoogst the ofllcers. 
of PCS^MS bot the AdmioistraHve- 
Department has proposed by promotion;'... 
Therefore, the Corami.ttM. asked the 
department to take . ap case wlA . : . 
Establbhmcat department firat fbr;

. withdrawal from Scheduled post if so .
' dttire and then resQbmit'Services Hula ' 

for, consideration of $SRC. 
cfHnmittee ' farther observed that the V 
nomenclatures oftbe posts at S. No. 4, S, 6 

. & 8 of the proposed Service Rules are not 
. in cooformity with the names, indicated in / 

Budget Book. Therefore. Uie .coranUttn 
did not consider the same and asked the 
representatives of Home Dcpaitraeijf 'to'-...

’ take up the case witb ^nance peparlutciit 
for .changing the nomenclature and then 
come up for SSRC meeting. The .
committeo however considered the service 1 -

' rules in detail of the remniniag posts and ' 
the revised service rules as per Appendix^
A .& B attach^ herewith u welt as for . 
minbterlal stair in line with the standard y 
of Eifablishment. department ' were; 
recommended for approval of the . 
competent nuthoirity.

I,:
j

'!■

'i';
'i.J

:
4

i
i
!

■ The , :
;

V!

i I
I

i
i

. •;
;

I

i I

J *• *.
i-

Vide noti^catioii dated 6,8.2017, amended; niles8.

have been circulated aRer the up gradatioh.df the post, .virh^in, - " 

the post ofEhrector General, Prosecutor BPS-20 is to be. filled .;
j

j .».
in; i) by transfer from amongst the officers of PCS/bMS/PMS

J t

, or ii) by promotion , on the basis of selectipn'.bn merits, from

; .*

!
ligtfcourl*1. . Peshawar.■...-

.]

N



s.

amongst the Senior Public Prosecutors / .District Public 

Prosecutor? / Director (Admn) / Director (Legal) with at-Jeast

17 years service in; BPSrI7 and above. Petitioners have;not ..

challenged the vires of the la^v. and as suCh the , right and ' 

prerogative pf the Government for .the punJOK of framing; of ' .

law / ,mica and procedure for appointment and,promotion is .10 ■

prevail, therefore, the plea taken in this respect is not ebtertain- • 

able, and no‘preference’can be considered.. '

garding. prajjer No. ui & iv we have before 

us, record showing that there are seven vacant post of Re^onal 

Directors in BPS-20 l^g vacant, ,in, this respect the 

respondents have admitted the creation of seven post of 

Regional Directors BPS-20 with effect from L7.2014,-buf has 

clarified that there are no service rules available for proraofion 

of the officers to the post of Regional Director and as such the 

.. Provincial Government, proposed amendment in the Rhybcr

Pakhtunkhwa, Prosecution .S^ice- Rules, 2010, by ' ' ’ .

, incorpora^g the provision of Senior Management Course 

(SMC) for promotion to the post of Regional Director 6PS-20.

The amendment so proposed are lying for SSRC meeririg with '

respondent No.2 and expectedly would be .notified in'near

futureandpromotioncase8offiieeligibleofQcersofBP549on <

1
!

■'!• •

a

!

V 9. As re;
:

t

V!
X

I
1

I

\
!
r
i
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;

i
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i

the basis of fitness cum seniori^ to BPS-20 wciuld be processed' ■ 

to the Ptovinciar Selection .Board, aubject to: quaU^ing' the ' 

Senior Management Course (SMC). Since, th^ are no mies rt ', 

present and the same arc in pipeline, tlierefore, respondents; are ..

directed to rnalsc possible the final amenaments and.rmtification ■ ■

positively. '

; CMNo. 1774-P □f2017 for impleamdnet is allowed. appIicMts .v 

be arrayed; as respondents in the panel, of respondent liith red ■ .

ink; whereas COCs Ko. 228 & 40l.P of 2017; have become in .
*.

fructudus disposed of accordingly.

.In view ,of the above,' this writ-petition is disposed

,
I

1

i

.'i
'.I'(

;

in this respect, but within ei period of three months,l

i
'tI

j

.1

I

i
;■

.10.•r

of in above terms.,•

j V

Announced. 
• . I2.10.2m7. 

TariqJon. -
K5

.1!
• i .1

:■ iiidcj-e . .1
■

1
•;

>
1;

• JUDGE

.WoofPages..^.,,^^
Copvfnj; fw...............

.....
hiiiv fif Prcparmiiin of

(jf fH-livm- nf ■

f

raufecm
42 I

HTPMnviw

2baAN 2023.■*

■s..^ /--J Z '

iiv
'C/■i

Mr. JuiUc* Wii}ir AbsBil Selb & Mr. Juttce MtAinnid VoobS Tbibcm '
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GOVERNMENT OF THE KHYBER PAKHTUMKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT.

O • • i
r*

■ NOTIFICATION

« ■ ■Peshowar, /he /Sfi^Januory, 20/8

„„ “ s”r:r's ™ »r rr. - "
Servants.{Appointment, romo on ng^etay direct that in this Depctrlmenfs Notiiicalion Mo-SO IPrasIHD/' ^
W20UVd-tdQ2'o6-09-20i3, lire following further amendments shall be rnade.-nomely: N

. • ^- amendments

In the Appendix,-. . , . . r ^
(a) against Serial No. i, in column No. 5, for the exislirig entries, the following shall be substituted, namely;

I- "By transfer from amongst the offieers of PCS/fMS/PAS'..

5^1

0: u
\ •fe:Wfr ■ '1^V-

\yy

-a
il-t?'

■ ■ ■

■IP"'m -•'Ikic
Ifi



/ ,• /

....

(b) ■ cl?(-.'r Send No. 1,. a& :io amended, tl.ie following new entries shall, be Inserted in ihe u.-;ip<.*clive column, namely;

:-0
; "lA. ' ‘ : Regional Direclor '

iaps-2oj.
By promolii>M,-on Jlie basis of mferij-cum-filness, from 
ambrigsl ll'.ij Senior-Public Proseculors, District Public 
Prosecutoib and Directors‘in fBPS-19), with al least 
seventeen (17) years of service in BPS-17 ond above 
subject lo successful completion of Senior 
Management Course."; j___

fi

(c) for Seriot No. 2,'the following.shall be substituted, namely:

By promotion, on the basis Of seniorlly-cum-fitness, 
from amongst the Deputy Public Prosecutors (BPS-I8| 
with at least twelve (12) years' service in BPS-17 and 
above.”; :

Senior Public . • . •
Prbsecutor/Disfrict Public 
Prosecutor 
(BPS-19)

.1"2:

• ii

S(dj for Serial No. 3j the Foflowlhg shall be substituted, namely: r.

% *
^ By tronsfer,_-from rdmorigst.the-'Senior'.Pubfic. ... 

Prosecutors.and District Public Prosecufois (BPS- 
19).”; .

■'%

Director (legal)/-' 
Director (Admn)/ 
Directo; (.Monitoring) 
(BPS-19) •

' ■■

" '-":i,* /



/
/B

m
fe) for Serial No. 4, Ihe following shd|l be substihjfed. namely:

'By promotion, oh Ihe'bosis-bf;<sehi6rity-cum' 
fit^ess. from amongst the Aisisfpnt 
Prosecutors |aPS*17) with at least five (05) years' 
service os such.”: and ____

Deputy Public Prosecutor 
(BPS-18).

"4.o f

0

• (f) for Serial No. 5. the following shall be substituted, namely:

By initial recruitment.”.'2516 35
• yeqrs.

. A! least Second Class LLB/BS .
(Law) Honours/BS(5hariah 

. Low) Wonours (five yearsj or 
. its equivalent qualification.

■ , from o recognized University; 
and

(ii) License from Bar Council.

li)Assistant Public 
Prosecutor 

'.(BPS-17)

5.

S

i
4 ■n

- ■ . SECR^Ifld
GOVERNMENT OF THE KHYBER PAKHTUNKHWA 

HOME AND TRIBAL AFFAIRS DEPARTMENT

}

‘

PO/A-
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' ^®cre(Qry to GovernmenI of Khyber Pot'hh.ni h *^®P°'^nien). Peshowoi
; Kliyber Pakhfunkiiwo^ubL Lryib^r°' Affairs & Hu.Don f?i

“ssr -r °'™‘ "“»■ '”««Tnbo,.Affcs Depc^en., Khyber Po^mun.hwo. PeshoWor.

»

|'■^war.

ghts Depoilmenl. Peshawar.'I or.

on tn the Government Gazette.
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) Officer (Prosecution)
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:’SH mfctinv hchlaii 26.12.2IIIX
i

ITEM NO flQtI

HOME & TRIBAi;.AFFAIRS:i^ARmENg|^^^^|feg^^ 
(Meeting of PSB heW on'264£2018^^ ’

SUBJECT: -PROMOTION OF SENIOR PUBLIC PROSECUTOR BS-19 TO THE POST 
OF REGIONAL DIRECTOR PROSECUTION BS-20.

Secretary Home & TAs apprised the Board that due to creation, seven (07) 
posts of Regional Director Prosecution BS-20 are lying vacant.

According to service rules the post is required to be fUled as under:-'2.

; “By promotion on the basis :of merit cum fitness, from amongst the Senior 
Public Prosecutors, District Public. Prosecutors and Directors in BS-19 with 
atleast seventeen years of service in BS-l? and above subject to successful 
completion of Senior Management Course”

. The service record of-the officer included in the penal was discussed as
lollows: -

i S# NAME OF RECOMMENDATIONS OF THE BOARD
^OFFICER

His date, of birth is 10.03.1959- He joined government 
service on 17.10.1995 in BS-17. He was promoted to BS-19 
on 12.02.2011. He is exempted froni training mandator}'’ for 
.promotion due to age factor. No enquiry is pending against 
him. His service record upto 2017 is generally good.

\ ^ ^ Mr. Muhammad 
' ■ idrees Ivhan

*
:

;

The Board recommended the officer for promotion to the 
post of Regional. Director Prosecution BS-20 on regular 
basis. He will be on probation till retirement.

/ His date of birth is 02.04.1960. He joined government 
service on 21.09.1995 in BS-17. He was promoted to BS-19 
on 12.02.2011. He is.exempted from tfairiing mandatory for 
promotion due to age factor. No enquiry is pending against 
him. His service record upto 2017 is generally good.

Mr Muhammad 
Zubair Anwar- *V

i’

The Board recommended the officer for promotion to the 
post of Regional Director Prosecution BS-20 on regular 
basis. He will be on probation for a period of one year.

.3. Mr. -Bilal Mohy 
uddin

His date of birth is 15.12.1963. He joined government 
service on 04.10.1995 in BS-17. He was promoted to BS-19 
on.12.02.2011. He has not undergone training mandatory 
for promotion.

i

\
i

.5
i
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•The Board recommended to defer his promotion.
His date of' birth is 15.06.1960. He Joined goveminent
service on 21.09.1995 in BS-17. ,He was promoted to BS-19 
on 12.02.2011. He is exempted from training mandato^^ fop 
promotion due to age factor. No enquiry is pending against 
him. His service record upto 2017 is generally good.

"v 'TVIr. Fakhrul Islam

i

The Board recommended the officer for promotion to the 
post of Regional Director Prosecution BS-20 on regular 
basis. He will be on probation for a period of one year.
His date of birth is 06.01.1966. He joined government 
service on 17.10.1995 in BS-17. He was promoted to BS-19 
on 12.02.2011. He has not undergone training mandatory 
for promotion and his PERs for &e year 2012, 2014 86 2016 
are also not available.

5. Mr. Muhammad
Sultan Mehmood

]

The Board recommende^^to defeg his promotion. _____
His date of birth iq.'l6:Q6.l963. He joined government
service on 04.10.19.9j\n BS-17. He was promoted to BS-19 
on 12.02.2011_ He'■has'''^ot undergone training mandatory 
for promotion.

6. Mr. Amjad AU
Shah

The Board recommended to defer his. promotion.
His. date of'birth is 10.09.1959. He joined government 
service pn.21.09.1995 in BS-17. He was promoted to BS-19 
on 12.02.2011. He is exempted from training mandatory for 
promotion due to age factor. No enquiry is pending against 
him. His service record upto 2017 is generally good.

^•V Mr..Sikandar
Hay at

m
■i

i

The Board recommended the officer for promotion to the 
post of Regional Director Prosecution BS-20 on regular 
basis. He will be on probation till retirement.
His date of birth is 15.02.1963. He joined government 
service on 04.10.1995 iii BS-17. He was promoted to BS-19 
on 12.02.2011. He has not undergone training mandatory 
for promotion.

N

iM 8. Mr. Muhammad * 
Ibrahim

The Board recommended to defer his promotion.
His date of birth is 20.^12.1959. He joined government
service on 04.10.1995 in BS-17. He was promoted to BS-19 
on 12.02.2011. He is exempted from training mandatory for 
promotion due to age factor. His PERs for the year 2013, 
2016 86 2017 are not available.

9. Mr, Amir Subhan
Khattak .
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OFFICE OF THE REGIONAL plRECTDR, »*FepS^yTION|.
PESHAWAR OlVfdlON
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To:
.-I- ,•-

^The Worthy Chief Secretary,
Government of Khyber Pakhtunkhwa
Peshawar.

, Through: PROPER channel;

vr-McncbATinM cnn PROMOTION FROM.BS-19 tO BS-20 ALONG 
WITH BACK benefits with EPPECT FROM 6i.07a6l4; (AVAIUBIUtY 

OF POSTS! ■'

;;
II ;■

i I
i r*:;i

i

I
t .
!
I Subject;:
i ■
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[

Rpspected Sir,
The undersigned has been serving as a Regional Director Prosecution 

of Peshawar Division P.eshawar In BS-20. The undersignso was , appointedjs 
Additional Government Pleader cum Assistant Pu,bllc Prosecutor In October 1995.
In BS-17 (Notification is annexed as "A"). Throughout the undersigned career 
from BS-17 to BS-20 all the .promotion to the higher posts wire made through 
proper channel and on regular basis. Since.appointme.ht to till date no smgle up- 
,gradation is given to the undersigned. The detail of which is tender here or your
Ld perusal. The undersigned was. prompted .from, BS-17. to ..BS-18 vide
notification No. E& A (LD). 9-7/2000 dated 28.04.2004. The undersigned wa 
further promoted from B5-18 to 85-19 Ude notification Np. . SO (Prosecution) 
/HD/1-10/2010 dated 12.12.20.11 on regular basis. The ■undersigned^ was 
promotedTrom BS-19 to BS-2.6 Vide notification No: SO.- (.E-1.).E ^ AD/9-162/2020

dated 08.07.2020.. (Copies are annexed as "B, C Si P").

Worth mentioning here that on 23.06.2014 the Finance Department 
had created 7 posts of-Regional, Director Prosecution. BS-20 alpng with, budget 

allocation (Annex "E") but the government was
service rules for that. Dud to the lethargic attltu^ of the government the 

■ . undersigned, was deprived'from promotion to BS-19 .to
Post:& its back benefit. The undersigned feeling aggheved therefore, f^ed a .wr 
Petition No. 402-P/2017 which, was finally heard on. 12.10.2017 &. t ® 
cLrt had observed that till date ho service rules forthe post df.ReglonafOireftor . 

- was available in black. 8i white but the same were under-consideration. Therpfore 
. the government was dl,r,ected to finalized the amendments 84. notification,within 3 

months positively. (Copy of 'Judfement is. annexed af/'F"). Tne Rules w^re framed 
& published In official gazette on IB'V.anuary 2018. (Copy annexed as G ) ,
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After formation of Rules the undersigned was pngmoted from BS-19 
i t-o B5-20 on 08.07.2020 but not with effect from ;01.«t7.2014 irrespective of this

j. I fact that the undersigned was the most senior officer amorigst ail the Prosecutors 
I . V & his promotion was due from 01.07.2014. Apart from seniority the competent 

authority ignored the undersigned outstanding service record too- The, detail, of 
which is tender here for your kind' perusal. By the grace of Allah alrriighty the 

j undersigned have very good record of service. Iri the .history of Prosecution, the 
i undersigned is the one & only among all the Prosecutors wno-remained 
i. Director administration of Prosecution for about seven and. half years.

■; Furthermore, the undersigned had'performed the ■additional charge of District
Public Prosecutor of Khybef and Director Admin of Prosecutior Department along 
vvfth the charge of Regional Director Prosecution of Peshawar Division Peshawar 
in the time of crisis, which are quite' enough to proof the dedicutlon,'commitment 
and passion of undersigned towards his official duties ahu the Prosecution 
Department. {Copy of CV is annexed as "H") Worth mentionli.g here that the in 
the history of Prosecution the undersigned Is the first one wHo is SMC graduate. 
(Copy of SMC certificate Is annexed as "I") The undersigned was fit & eligible for 
promotion from Bs-19 to BS-20 from ail, aspects since the ciiatipn of Regional- , 
Director Post BS-20 i-e 01.07.2014 but the competent authority had jgnored this ' 

. fact. So, the undersigned cannot be deprived frOrn-.the cohsiderartion of 
promotion from B5-19 to BS-2Q along with its back benefits from 01.07.2014 to till 
date.’.. - ^

,!

as a

•;
;
I

;

i
,1

•:

It has also been-held in many judgments of the superior courts that 
promotion quota should always be filled from the date of availauilltY of post. ' .

Therefore, it is humbly, requested that the undersigned promotion 
from BS-19 to' B5-20 as Regional Director Prosecution along with' its-back benefits 
be declared from the date when the post of Regional pirector was created I-e - 
01.07.2014. with all back benefits.

j

I

An early action Is this regard shall be highly appreciated.; I

Yleglonai pirectoi; Prosecution-, 
PeshawafDivIsiOii, Peshawar.'
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BEFORE THE KHYBERPAKHTUNICHWA SERVfrF TWTRTFNaT
PESHAWAR

SERVICE APPEAL NO.386/2023

NIr. Bilal Mohyuddin VS Govt.ofXP’
i

APPLICATION FOR SEEKING PERMISSION TO ALLOW 
THE APPELLANT TO AMEND THE INSTANT APPEAL TO 
MENTION THE PSB MEETING MINUTES AND 
NOTIFICATION DATED 11.01.2019 IN THE INSTANT
appeal.

RESPECTFULLY SHEWETH:
1. The appellant has field tlie instant appeal in tliis Honorable Tribunal 

to antedate his promotion of Regional Director Prosecution {BPS-20), 
which is in preliminary healing stage;

2. That the PSB was held, for promotion to the post of Regional Director 
Prosecution {BS-20), however the appellant was deferred in that PSB • 
and promotion w;as done tothe post of Regional Director Prosecution

■ (BS-20)jOn 11.01.2019 on that PSB.(Copies of PSB meeting minutes 
and notificatian dated 11.01.2019 is annexed-A&B) .

3. That the appellant was later on promoted to the post ofRegipnal 
Director Prosecution (BS-20) on 08.07.2020 with immediate effect 

. instead of due.date due to which he filed the instant appeal to- antedate 
his promotion.

4. That .the appellant did not mentioned the PSB meeting minutes in 
which he.was deferred and promotion order notification ! 1.01.2019 in 
the instant appeal which is necessary for fair conclusion of the case of 

- the appellant.!

I

It is therefore, most humbly prayed that on acceptance of 
. this application, the appellant may kindly be allowed to'amend the 

. instant appeal to mention thePSB meeting minutes and . notification 
dated 11.01.2019 in the instant appeal

\

1
APPELLANT

THROUGH: -7
TAIMUR 

ADVOCATE lUGH COURT
lAN

i
Si
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sel prKent. ,

■ ■Learned counsel for the appellant seeK^n^p^.un
r:. •Appellant alongwith his coun21.06.2023

t,

* 'for preparation. Adjourned. To come up for preliminary

^0^

hearing on 05.07.2023. be lore the S.B. Parcha Peshi given

to the appellant as well as his counsel.

.^Naccm Amin* (Salah-Ud-Din) . 
Member (J)

5'” July, 2023 L. Learned counsel for the appellant present.

2. Perusal of appeal reveals that appellant prayed for ante­

dating his promotion from 01.07.2014 to 08.07.2020 with, 

contenrion that since creation of post of Regional Director 

CBPS-20) and its availability for promotion. Appellant through 

this amendment application want to mention the PSB meeting
minutes and notification dated 11.01.2019 vide which some of 

his colleagues were promoted to the post of Regional Director 

and he was ignored, from sought ainendmeni neither nature 

form of the appeal in hand will be change beside the fact 

that it is still in initial/prcliminary hearing stage. It will be in 

the interest of justice that let an opportunity be provided to the 

appellant to add all the relief and claims In his appeal for 

deciding the matter on merit once for all. 'Therefore, 

application is accepted. To come up for amended appeal as 

well as preliminaiy hearing on 26.07.2023 before S.B. P.P 

given to learned counsel for the appellant.

nor

!

« •

(Rashida Bano) 
Membef(J) .I

*KateeniUllah ,

V. ri|
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