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° BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Appeal No.[S3  of 2023

Faisal Shahzad Hussain

...APPELLANT
VERSUS '
Govt. of KPK & others |
....RESPONDENTS -
SERVICE APPEAL
INDEX

S.No. Description of Document ANNEXURE Page No.

1. Service Appeal alongwith verification and affidavit -~ 1-11

2. Copy of appointment letter “AY 2~ 13

3. | Copy of letter / notification “B” 14-16

4. | Copies of notification “C” 17 -8

5. Copy of application is letter “D” 19 - 21

6. Copy of application is letter - B 22

7. | Copy of W.P No.1298/A and order dated 18.10.2022 FTETFT 123-13R

8. .| Copy of notification dated 19.12.2022 “G” 3Y

9. Copy of application “H” 3 5 - 3()

10. | Copy of pay slip “ 37~ 3%

11. | Copy of letter “J” 39

12. | Copy of order and Writ Petition K&K\ Yo- 50

13.V | Vakalt Nama 1 Ei

Through counsels

Dated: /2 /07/2023

Advocates High Court, Abbottabad

034$-9S83433
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

Appeal No. [5°! of 2023

Faisal Shahzad Huss*un S/o Asad Hussain R/o Allama gbal Colony, .

Mohallah Jogan Nawanshehr Town Committee, Tehsil-and District

Abbo_ttabad )

1)

2)

4)

...APPELLANT |
VERSUS

Government of Khyber Pakhtunkhwa, Elementary and
Secondary Education Department, through Secretary Khyber -

Pakhtunkhwa Peshawar.

Director Elementary and Secondary Education Department,

through Secretary Khyber Pakhtunkhwa Peshawar.
District Education Officer (Female) Battagram.

District Account Office Battagram.

...RESPONDENTS

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR THE
DECLARATION TO EFFECT THAT THE
IMPUGNED ORDER DATED 28‘.03'2023 VIDE

WHICH APPELLANT WORKING AS ASSISTANT



2.

PROGRAMMER BPS-17 WAS RELIEVED BY THE
' RESPONDENT NO3 THEN BEING NOT -
COMPETENT PROPER AUTHORITY, PASSED /
ISSUED THE IMPUGNED ORDER AGAINST

APPELLANT, FURTHER MORE IMPUGNED

NOTICE DATED 18.03.2023 REGARDING -

ABSENTEE PASSED BY RESPONDENT NO.3
UPON- WHICH SALARY OF APPELLANT WAS.
ASTOPPED ‘BY RESPONDENT NO.4 is ALSO
VIOLATION OF LAW, HENCE BOTH .IMPUGNED
ORDERS AND ACTION OF RESPONDENTS -
DEPARTMENT IS ILLEGAL, UNLAWFUL, LIABLE
TO BE SET-ASIDE.

PRAYER:
- ON ACCEPTANCE OF INSTANT APPEAL:

DIRECTION MAY KINDLY BE GIVEN AGAINST

RESPONDENTS / DEPARTMENT:

1) THAT BOTH THE IMPUGNED ORDERS
DATED 28.03.2023 AND 18.03.2023 MAY PLEASE
BE DECLARED AS WRONG, ILLEGAL, .
UNLAWFUL AND AGAINST THE FUNDAMENTAL
RIGHTS OF THE APPELLANT. HENCE LIABLE

TO BE SET-ASIDE.




i

2) DIRECTION MAY KINDLY BE ISSUED To

RESPONDENT / DEPARTMENT FOR POSTING |
- OF THE APPELLANT AT APPROPRIATE PLACE / -

DESIGNATION. |

3) DIRECTION MAY ALSO BE GIVEN TO
RESPONDENT NO.4 TO RELEASE THE ENTIRE
SALARY OF APPELLANT SO WITHHELD /
STOPPED ILLEGALLY.

4) DIRECTION MAY ALSO BE GIVEN TO
RESPONDENT NO.4 REGARDING PAY
PURPOSE ADJUSTMENT NOTICE ISSUANCE ON
17.02.2023 THROUGH  NOTIFICATION
NO.SO(S/IM) / E &SED/7-1/2022, WHICH
' RESPONDENT NO.3 HAS NOT RELEASED TILL

DATE WHICH IS AGAINST THE LAW.

ANY OTHER RELIEF WHICH THIS HON'BLE
COURT DEEM FIT AND APPROPRIATE MAY .
ALSO BE GRANTED TO THE APPELLANT IN THE

BEST INTEREST OF JUSTICE.

Respectfully Sheweth,

Brief Facts of the caée are as uhder:

1. That the appellant was appointed as Computér

operator BPS-11 in respondént department.
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(Copy of appointment letter is annexed as

~ Annexure “A”)

Thaf service of the appellant was regularized

from the vyear 2007. (Copy of letter /

~ notification is annexed as Annexure “B”)

That Government of KPK had upgraded the post
of key punch operator / date entry operator /
computer assistant / computer operator to BPS-
12 and again in 2016 competenf authority again '.
upgraded ar\d‘ re-designated ~all computc—;r
operator to BPS-16. (Copies of nof_ification- are |

annexed as Annexure “C”)

That appellant gave an application regarding
adjustment against the vacanf poét Qf Assistant -
Director (I-T) BPS-17 'upon which he waé
adjusted against vacant éeat. (Copy of
application is letter is annexed aé Anﬁéxure

111 D”)

That post was again upgraded from BPS-16 to

: BPS-17 vide notification and appellant who was

already working through édjustment ‘became

eligible after upgrade of post.
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6. | That the Deputy Director (Admin) in the qff_ice of
: respdndehf withdraw the letter Ends N0.2254-58 1

dated 26.04.2022 fegarding adjustment against

post without relieving the appellént and his

salary was also stopped (Copy of adjustment

order and with drawl order is annexed as

annexure “E” & “E1”)

7. That. ap'péllant invoked the jurisdictions of
- Hon'’ble Peshawar .High Court through Writ
Petition No.1298/A which was entertained.
(Copy of W.P No.1298/A and order dated
18.10.2022 are annexed as Annexures “F” & |

113 F_1 ”.) .

8.  Thé_t dufin’g the pendency of Writ Petition
N;>-.1298-A/22' appellant vwas pbsted/ transfer to
“District Battagram through nofification dated

- 19.12.2022. (Copy of  notification dated

19.12.2022 is annexed as Annexure “G”)

9. - That. thereafter appellant gave_ his arrival r'eport

and regularly performed his duties with devotion.
10. Th'at despite of several requests of appellant to -
respondent for sanctioning leave respondent

-No.3 neither accepted nor consider the genuine
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11.

12.

13.

-6 -
cause and issued absence notice but it is

evident from extract taken from fegister_ SO

maintained, that appellant had applied for leave. -

(Copy of application is annexed as Annexgure

siH:s) |

That irony of the situation was aggravated when
after issuing absence notice on 18.03.2023,
salary of appellant was also stopped. (without
show cause 6r imposing minor penalty in shape
of salary deduction or warning). (Copy of pay

slip is annexed as Annexure “ I”)

That the act of respondent has not only deprived

the appellant from his hand earned salary but |

~also his service period is not being taken into-

account hereby adversely affecting his seniority

and pay.

That respondent No.3 after impoéiﬁg p'enal‘ty in |
shape of absenteé noticé and illegally stop the
salary of appellant, thereafter' relieved the
appellant from DEO (Female) Battagram with
malafide intension. (Cop’y of 'lett'er is annexed

as Annexure “J”)
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- That dufing the pendency of departmental

appeal, appellant also knocked the door the of
Hon'ble High Court in shape of Writ Petition for
the redressal to the extent of release of salary in

which Hoq_,’ble High Cgurt directed the petitioner

to approa'éﬁ the. proper forum. (Copy- of order

" and Writ Petition and departmental appeal is

anne_x.ed as .annexure “K”“K-17, “L”;“L-1" &

«L.2” respectively)

 That appe.llaht» seeks the indulgence of this

Hon'ble Court, .inter-alia on the following

grounds as no effective alternate remedy is

~available:-

GROUNDS:-

2

b)

d)

That act of respondent is against the law,
unconstitutional ~ discriminatory, 'victimizing,
malaﬁde, reversed and void ab-initio hence

liable to be interfered in thils Hon'ble tribunal.

_'Thét-the act of respondents is discrimihatory

~against a complete violation of Service Rules.

That act of fespond_ent _Sqﬁarely fall within the
definition of exploitation. -.
That the ép"pellént.is thé sole bread winner éf |
en.tir-e family and it is exfremeiy difficult fforﬁ him

to keep both ends.meet. -Appelllant has no other
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source of income éo stopping the salary hencé_'
caused extreme hardships for the appellant and
his family hence gracious indulgence of this

Hon'ble Court is sought to remedy the situation.

e) That the impugned orders have been passed in
blatant disregard of the judgments passed by

the Superior Courts on the subject.

) That the public functionaries are bound to act in
accordance with law but the appel!anf has not
been dealt with in accordance with law and
constitution,  which warrants  immediate

intérference by Hon'ble Court.

g) That act of respondent department is not only
against the norms of justice but also

discriminatory against law and unwarranted.

h) That the Appellant has no other adequate and
efficacious remedy except to khock the doors of
this Hon'ble tribunal by filing the instant Service |

‘appeal for the redressal of his grievances.

i) That other legal and factual points shall be
agitated at the time of argument with the prior

permission of this Honourable Tribunal.
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PRAYER:

It is, therefore, humbly prayed that on the
' acc'eptance of the -instant Service Appeal, .
direction -may kindly be given against

respo‘ndentsll department:

1) That both the impugned orders dated
28.03.2023 and 18.03.2023 may please be declared
as wrong, illegal, unlawful and be set-aside as well

as against the fundamental rights of the appellant'.

2) Direction may kindly be issued to respondent /
department for posting of the appellant at

appropriate place.

'3) Direction may also be given to respondent No.4 .
to please / issue entire the salary of appellant

withheld has been stopped / illegally.

4) Direction may also be given to respondent no.4

regarding pay purpose adjustment notice tssuance

on 17. 02 2023 through notifi catlon No. SO(S/M) /E
&SED/7-1/2022, which respondent no.3 has not |

released till date which is against the law.
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Any other relief which this Hon’ ble Court deem fit
and. appropriate may also be granted to the

appellant in the best interest of justice. |

'/%45,& .
...APPELLANT

Through counsels

Dated: }2 /07/2023

(SAJID H SAIN)
Advocates High Court, Abbottabad

. VERIFICATION:-

Verified that the contents of the instant Service Appeal are true
and correct to the best of my knowledge and belief and that nothing'
material has been suppressed from this Honorable Tribunal Court.

Dated: )2 /07/2023 ...APPELLANT
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" BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA, PESHAWAR.

i

Appeal No. of 2023
Faisal Shahzad Hussain
...APPELLANT .
VERSUS
Govt. of KPK & others :
. '....RESPONDENTS
SERVICE APPEAL |
AFFIDAVIT }

' : !
|, Faisal Shahzad Hussain S/o Asad Hussain R/o Allama Igbal Colony,

Mohallah Jogan, Nawanshehr Town Committee, iTehsiI and District
Abbottabad, Appellant, do hereby solemnly affirm ‘iand declare that the
contents of foregoing Service Appeal are true and ciorfect to the best of
my knowledge and belief and nothing has been conce%nled therein from this

Honourable Tribunal».

) '_,'/1,

Dated: ]9 /07/2023 ...Deponent

13101-0882442-7
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- ) L-‘.sgzs;e::;uuat upon Ui tecommendetion of the selection conntiitee, the fHlowing cand:
n_—.lnrny appainic #5 Lampaier Operator in @BPS-11 (280-200-8980) pius usual allowauses ae aidmissible
Tilem agninst the vicancies noted. grairet eact ; A bagis tf c P2 2. £, the date of o
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ATr. Faisal 'bl‘u!]]l.ﬂd &) Arad Hussain | 1S Hon: Psovinciel Sducation Asseasment Corire !/
AL PO Ros 15.GPO Abbottabad > Hon: {PEACE) NI |
27 Wi Avha DO Onzi Wik 11 No oS ST e T
‘ —_1 322 Mohalish Kunt Jadeed Abliotabag s "o .
I oo - - 3 Sadid i e R = e o el e e v s o
A hln Msbashie Alined S/0 Zaffar ' T )
Ahmed House No. 1704/3 compoand B Howm -
( Mian Sahib Digi Mohalluh Abbottabad L

—

.

st No

M5 AND CONDITION OF APPOINTIMENTS™

ill sign the apreement foom hefore joining scevice
2. The candidate will enrer into an agreement with.ahic Covi. sug will be
heremafior mentioned in such agrecrment. ;

"¥EE
1. They

Ay b dernes and oo,

& Theic salavy is suhject o excoution.of agreemiet decd based on e terms and comditious of the contraci
thremgl Deputy Dircetor concermed, : ' Co ’
4,

They wiil gat initial of ihe scale including vsue) aliowances as admissibic wnder the wcfies. They are asiiited

0 annual incrersent after completion of one year of service ) ]

5. The Depnty Director shouid abtained sceurify bond as well as agremen! Levsd excented by sach crndidate

fo obey conlrazt. Policy and will bave po right to challenge the policy in aav Ceurt of Law, )

6. - They will not he consirdeced for regularization at any stage and they will wor <t iy seioriy, -

7. Their acrvices oro linhle o ferminstion on o ments prior netice from; sither gide it case of Fexiptiation

without prior notice theit oue mohith pay/ allowanee, if any shadl be forfeited o Uiaveneny,

o They will not conibute any armoont toward .0 Fund, however they wiil comunbue 5,

1he minmum of pay and 5% contribution will be aade by Govanment.

V. Fhe appointees should join their posts within i Uidays of tie issuanee of this vrler, ofisrwise theis onder

stand caucelled, : . : .

10, Their wervices can he terninated st any time. in case their performsnen i Tound ui-satisfactory and thay
wiil be proceeded ugainst under the remeval from servica (Spevial Pawer) Ordinance, 2000 and B&u Rules
1%73. : . .

- They shall be reqaired to furnish copics of ail thicir certificates/ Degrees along with the origival eroeijus ad
plivio cupy thereol’ pertaining 1o the verification feu of cotueiied examining bouy (Bonal/ Universit to
the. Doyaly Director concemet. Their pay bills should net be submiti=d fo the Disirict Aceounts Office
sonceried befure verification of all certificaes, Deprdes flom the concerled BoardsUiiversity ol cuch

at) Fimad ol 3% of

sandidate, .
12, “l':ac Deputy Director coneerped should check their original vertifiente,” Deweas hefore hwding over
charze, . . :
13 The Qver-age Candidate should not be handed vwot charge the: e fimit iz 27 10 32
t4. Na TAMDA will be allowed to ths candidntes.
15 Charge reports should he stbmitted to all concerned, »
. 18 Any spgrieved candidate has the right of appenl within 07 days of ihe irne of this potificnton oo, <7

accentince juning st in this order will be reploeed:

i ey shawid prosluce ileir Medecal Finwess ceriitivate Gour the Concepne:d Modica S0

) Chticnanm b Tascher i)
- ’ . TEVET Abbottii s,

<7

s

IR
. ! Fatil]

e ]

1

3

__{ERfApalt:  COMMEACE Dated A. Abad. the 1

epy ulthe shove is foreearded fo the: - N o
I, Geputy Divector Provincial Education Asscssntent Comre (FEACE NWT
2. Disnict Aveounts Officer Abhottzhid . .
3 PA o Seuiekuy 8§ O L Departient Govt, of NWiT-
4. A e S & 1L Depastioent Govl. of NWEP )
- b BdigdieyAtrdsuniadlom & Teacher Educntion NWED Abbeiy
1 ¥R e : _ , o
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, * BETTER COPY
 OFFICE OF THE DIRECTOR CURRICULUM & TEACHER EDUCATION NWFP ABBOTTABAD
APPOINTMENT ON CONTRACT BASIS :

Consequent upon the recommendation of the selection committee, the following
candidates are hergby appointed as computer operator in BPS- 11(2980-200—8980) plus usual -

allowance as'admissible under the rules against the vacancies noted against each on contract
basis till the life of project w.e 1. the date of their taking over charge. ’

Name & address Qualification . | Place of Appointment )
Mr. Faisal Shahzad S/o Asad Hussair: Po Box 15 GPO BS Hon Provincial education assessment
Abbottabad. center (PEACE) NWFP
Miss. Aysha D/o Qazi Wajid H.No.522 Mohallah Kunj | MCS - | -DO-
Jaded Abbottabad.
Mr. Mubashar. Ahmed S/o Zaffar Ahmed House | BS Hon: -DO-
No. 1704/3compund Main Sahib Digi Mohallah
Abbottabad :
“TERMS AND CONDITION OF APPOINTMENT” ' . ' ' . /

1. They will sign the agreement from before joining service

2. The candidates will enter into an agreement with the Govt. and will be governed by the terms and
conditions hereinafter mentioned in such agreement.

3. Their salary is subject to execution of agreement deed based on the terms and conditions of the contract
through deputy director concerned. -

4. They will get initial of the scale including usual allowances as admissible under the rules, they are entitled
to annuat increment after completion of one year of service.

5. The Deputy Director should obtained security bond as well as agreement bond executed by each
candidate to obey contract. Policy and will have no right to chailenge the policy in any court of law,

6. They will not be considered for.reguiarization at any stage and they will not claim their seniority.

7. Their services are liabie to termination on one month's prior notice from either side in case of resignation
without prior notice their one month pay / allowance, if any shall be forfeited to Government.

8. They will not contribute any amount toward G.P fund, however they will contribute C.P Fund@5% of the
minimum of pay and 5% contribution wili be made by government.

8. The appointees should jOII‘l their posts within in 15days of the issuance of this order, otherwise their order
stand cancelled.

10. Their services can be terminated at any time in case thelr performance is found on satisfactory and they
will be proceeded against under the removal from service (Special Power) Ordinance, 2000 and E & D
Rules 1973. :

11. The shall be required to furnish copies of all their certificates./ degrees along with the ongmai receipts and
photo copy thereof pertaining to the verification fee of concemned examining body (Board / University) to
the deputy director concerned, their pay bills should not be submitted to the district accounts office
concemed before verification of all certificate Degrees from the concerned Boards/ University of each
candidate.

12. The Deputy Director concerned should check their original Certificates / Degrees before handing over
charge. ’

13. The ?Jverage candidate should not be handed aver charge the age [imit is 21t035

14. No TA/DA will be allowed to the candidates.

15. Charge reports should be submitted to all concerned.

16. Any aggrieved candidate has the right of appeal within D7days of the issue of this notification incase of
acceptance junior most in this order will be replaced.

17. They should produce their Medical Fitness Certificate from the Concerned Medical Supenntendent

i

(Fazal Mehmood)

4 " Director

E% Curriculum & Teacher Education
i;J NWFP Abbottabad

ol , .

5 Endst No.6012-20/EB/Apptt:/CO/PEACE: ‘ Dated A.Abad the 15 / 10 /2005

Copy of the above is forwarded to the:
Deputy Director Provincial Education Assessment Centre (PEACE) NWFP

District Accounts Officer Abbottabad.
PA to Secretary S & L-departme ‘it Govt of NWFP.
PA to CPO S& L Department Get. of NwFP.

PA to Director Curnculum & Teacher Educatlon NWFF’ Abbottabad .
Office File. , : [
. o : - Deputy Director. ’ %% \

~ Curriculum & Teacher Educatio Wt
NWFP Abbottabad 1188~ cou®

Dok an
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= I {N-W.F.P. ACT NO. V1 OF 2009) ,
THE NORTH-WEST FRONTIER PROVINCE $MPLOYEES {REGULARIZATI
OF SERVICES) ACT, 2000, ‘ ‘

: | S .
NOTIFICATION o 5 : : '
—‘-—_—E 1] .
. Dated Peshawar . the 240 Ocluaber, 2009, . &
. S gy . M s : v_ff; |

No.PA/NW FP/Billsf2309/38472. — Fhe Nerth-West Frontjer Provinee Em ployees ' |
* (Regularization of Services) Bill. 2009 havinyg been pussed by the Provincial Assembly of North- : |
West Frontier Province on 154 October, 2009 and assented to by the Governor o I'the North-

West Frontjer Pravince gn-2¢" October . 2009y hereby published as'an Act of the Provincial
Legislature of the North-West Frontier Provinge, '

TN, NORTH-W EST FRONTIER PROVINCE _

FEMPLOYR IS REGULARIZATION OF SERVICE

| (N-W.F.P. ACT NO. XVI OF 2009) .

(Eirst published affer having received the assemt of the Governor of the

3 North-West Ironfior Province in the Gazette of the N1 p- p. (txtraordinery:),

Duied the 24" Octoher, 2009).. .

o ACT »
@ 210 provide for the regulurization ol the services of cerain emplovees - - i :

7 A Ty

appointed un adhoc or contrace hasis.

e

TETRY

Preamble. W
of certain employees g
‘hereinafter appeuaring;

HEREAS it is expedient to provide. tor the regularization of the

Services
ppoitited on adhoce or contract basis. in the public iterest, for the

purpises

Itis hereby enacted as follows -

4. :_qurt_;;title and commencement, --- (1) This Act may be called the North=Wé&( Frontfer
Province Employees (Regularization of Services) Act, 2009.

T,

(2) It shall come into foree at once and shal be deemed to have heen Giken effet it
the promulgation of (fie Ordinance, :




2. Definitions, - (1) Ty this Act, undess the contest oflierwise requires.-
(@) “Commission” means the North-West Fronticr Province Public Service
Commission:

. v i - in i
PR R . . . PR N & B ) A
P ool L b &

(aa)  “contract appointment” means appointment of a duly qualified person
made otherwise than in accordance with the prescribed method ol
-recruitment;

{b) “‘emplovee™ mceans an adhoc or a contract employee appointed by Government on adbou
or contract busis or second shift/oight shift but dees not include the eimployees for project post or
appointed on work charge basis or who are paid out of contingencies:

(&) - “Governmenl” means the Government of the North-West Frontier Provinee : _

Ei

(d) “Gaovernment Departiment” means any department constituted under rule 3
. of the North-West Frontier Province Govermment Rules of Business. 1985:

(e} “law or rule™ means the law orrute for the time being in force governing the selection
- and appointment of civil servants; and

()  “post” means a post under Government or in connection with the aflairs off
Government to be-filted in on the recommendation of the Commissiog. S RO

(2) The expressions “adhoc appointment”™ and “civil servant” shall have the same
meanings as respectively assigned to fhem in the North-West Frontier Provinee Civil Servantys
Aet, 1973 (IN.-W.F.P. Act No. XV of 1973). : "

3.~ Regularization of scrvices of certain “employees.— All employees  including

recommendees of the High Court appointed on contract or adhoc hasis ‘and holding that poston . )
31" December<2008 or till the commencement of this Act.shall be deemed to have-beensvalidly = ° 7 - -k
appointed on regular basis having the same. qualification and expericnce for a regular post:

Provided thai the serviee promotion quota of all service cadres shall not be alleeted.

4. Determination of seniority.—-- (1) The employees whose services are regularized under S
this Act or in the process of attaining service at the commencement of this Act shall rank junior - '
to all civil servants belonging to the same scrvice or cadre. as the case may be. who wre in service

un regular basis on the Eomxm-ncemcm of this Act, and shall also rank junior to such other

; < TRy R . ¢

-~
<
=




persons, if any., who, in pursuance of the recommendation of {he Commission mude before the
- conamencement of this Act, are to, be 2ppointed to the respective Service or cadre. urespective of

R N | ! s &
their actual date. of appointment, R -k
(2) - The seniority interse ol the employecs. whose services are regularized under this.
Act within the same service or cadre. shall be determined on (he. basis of their continuous
_officiation in such scrvice or cadrc; '
' . ' ) N
A Provided that if the date of continuous officiati on in the case of two or more em plovees is
. the same. the employee older in a ge shall rank senjor to the younger one. e U
: BN . L T s P T oW
4A. Overriding effect.~-- Notwithstanding nny thing to the contrary contaimed ih_uny other
taw or rule for the time being in force, the provisions of this Act shall have an overriding effeer
and the provisions of any such {aw or rulc to (he extent of inconsistency o this Act shajl cease o
‘have effect. . ' i
5. Repenl.--- The North-West Frontier Province Employees (Regularization or Serviees)
Ordinance, 2009 (N.-W.F.P. Ordinance No. VI 0r2009) is hereby repealed. . L O
- L 2GR 4 . . ‘ - { “ =)
By the orders of Mr. Speaker
Provincial Assembly of Khyber Pakhtunikhwa
Secretary
Provinciud Assembly of Rhyber Pakinunkhwa
" i
gy L
1
w P _‘ " ] . ’ . )(!
i
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SOVERNMENT OF KHYBER PAKHTUNKHWA -

S FINANCE DEPARTMENT = = i = .« o —
. e {REGULATION WING; '
" Dated Peshawar, the 29 .07-2015
MOTIFICATION - L .
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. No. KCIFDISO(FR)/7-3 / 2015-16the competent authority has been pleased to upgrade

|  Endst No.& Date even
. Coj

SOENOMAWN

AR
Co12.
13.
14,
15.

16.

17.
718
19,7
e 20,
C 21,
. 22,
23.
24.
25.
" 286,

. P ' . . t. . s vy
L HeE 4 : "g om N
-

. " BETTER COPY |
GOVERNMENT OF KHYBER PAKHTUNKHWA FINANGE
DEPARTMENT . ‘
REGULATION WING

., Dated Peshawar, the 29-07-2016
Notification: T

R
- 8
oy :

and re-designate all the existing posts- of computer operator and date procession.
supervisor as computer operator(BPS-16) in all the department / offices of the
government of Khyber Pakhtunkhwa with immediate effect as per details given below:

S.it Existing Nomenclature : Present BPS Up- graded to BPS
1. Computer operator 12 _ 16
2. .| _Data processing supervisor - 14 16. =«

1. The payof the existing incumbents of the posts shall be fixed in higher pay scales at
a stage next above the pay in the lower pay scale.

2. All the concerned Department will amend their respective service rules to the same

effect in the prescribed manner.

SECRETARY TO GOVT OF Kl-iYBER PAKHTUNKHWA
FINANCE DEPARTMENT

of the above is forwarded for information and necessary action to the:
PS to additional chief secretary FATA.
All administrative secretaries Government of Khyber Pakhtunkhwa.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar.
Accountant general Khyber Pakhtunkhwa, Peshawar. '
Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.

Principal Secretary to chief Minister, Khyber Pakhtunkhwa.
Secretary provincial assembly, Khyber Pakhtunkhwa,

All heads of attached Departments in Khyber Pakhtunkhwa.
Registrar, Peshawar High Court Peshawar.

w.

- All deputy commissioners, political agents, District & Sessions judges / executive District bfficers ™~ .
~in Khyber Pakhtunkhwa. :

Chairman, Khyber Pakhtunkhwa public service commission, Peshawar.

Registrar, Service Tribunal Khyber Pakhtunkhwa.

All the autonomous and semi-Autonomous Bodies in Khyber Pakhtunkhwa. :
Secretary to Govt. of Punjab, Sindh, Baluchistan, Finance Deptt: Lahore, Karachi, and Quetta.

The district Comptroller of Accts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat, and D.I.
Khan, - .

The senior District Accts Officer Nowshera, Swabi, Charsadda, ‘Haripur, Mansehra, and Dir
Lower, ' .

“The treasury officer, Peshawar.

! . o e

All district / Agenty Accdunts officers in Khyber Pakhtunkhwa.

Ps To Minister for finance Khyber Pakhtunkhwa.

PSO to Chief Secretary Khyber Pakhtunkhwa.

Director Local fund Adult Khyber Pakhtunkhwa Peshawar. .

PS TO finance Secretary. . 4

PAS to all Additional Secretaries / Deputy Secretaries in Finance Department.

All section officers / Budget Officers in Finance Department. -
Director PMIU all Budget officer Finange department to take effect in‘the budget books.

Syed Habibullah president of information T ol Staff Association (ITSA) Civil Secretariat
Khyber Pakhtunkhwa. . o : ' .

R A ’ C v
2 j g g\‘\‘\(}o\:{ﬁ ' . .
| RS SECTION OFFICER (FR)



. v ﬁnrtc‘zuac_ D
. .The Director, ' : A . S -

Currlculum & Teacher Educatlon
Khyber Pakhtunkhwa. at Abhottabad.

Subject:  ADJUSTMENT AGAINST THE POST OF ASSISTANT DIRECTO
’ m@psdny oo lANLDIRECTOR

. Respected Slr

2 It Is submitted that 1 was promoted as Assistant Programmer (B-16) -

vide No. 2689-95/A-23/MS/Promotron Computer Operator to ‘Assistant
Progrmmer12021 dated 26/8/2021 and later on adjusted agamst the post of Audlt

Ofﬂce[ (BPS-16) at Directorate of Curriculum & Teacher Educatton Abbottabad .

vrde No. 9037-42/F No. 541/A-23/MS/DCTE dated 4/9/2021.,

L4 .

" t came to know that Mr. Muhammad Farooq working on the post of

Assistant Drrector (IT) has qubmttted an apphcatron for adjustment on his ortgmal.

post of Supermtendent which is lying vacant in this Drrectorate

It is humbly requested that | may pleaSe be adjusted against the IT :

Cadre post of Assrstant Programmer ( IT) at DCTE, Abbottabad and obllge

P

Thanks

. . ] + ‘2{1 ﬁ’f} .
s iy . (FAISAL SHAHZDAD HUSSAIN)
7 o AUDIT OFFICER
=y DCTE, KHYBER PAKHTUNKHWA
o e ABBOTTABAD -+ “v

v ey

am



tNTorKHYBERPAKHTUNKme
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\% fﬁ{g GOVERNN|

Ay 'INANCE DEPARTMENT e
.gh ,(z 7, (REGULATION WING) -
. -.‘ ’
_.....l;!.mlQ N A‘h{]&ummu[ Ll Srssebanal Ppahingyas S 13850 & gy b n q & comit QoK VM',' oGeKPrO
No.SO(FRIFNN0-2212022IE4SED © ) Daled Pashavear the 15™ March, 2022
i , .
, The Secrelary 1o Govl: of Khyber Pakhiunkhwa,
v , E!amenlary & Seu ond:\ry l‘ducailon Department.

Subject: UP-GRADATION_0OF THE POST OF ASSISTANT PROGRAMMERS
: FROM BPS-16 TC ASSISTANT PROGRAMMERS 8PS-17,

Dear Slr, . : :
I am direcled 1o refer lo your Departmenl leller No.SO(B&A)

1 18]2022/Programmer dalec 02-03-2022 on the subject noted above and lp -

slate !hal fn pursuance of recommendation of the Upgradalion CommltleéJ '
“Minules dated 23.09. 2021 ind approval of the competenl authorily (Chief

Secrelary), Fmance Deparlmenl agrees lo upgrade lhe posis of Assistant
-Programmers [rom BPS-16 lo' Assistanl Programmers BPS-17 alongwith
u’ufumbenls in Clemenlary & :econdary Educallon Department with immediate

effecl oL At L~ : e
2. .- The Administralile Depariment will amend the Service Rules
accordmgly through SSRC Lo .

T3 T Audit copies mcr be prepared and sent to this department f0|' '

Your s fatthiully ' ,i‘%&
(712,

authen!lcal;on please.

) L MADN
SECRLT RY{DM“Y . SECT!ON OFFICER (FR}

. B e : ]
CTE :_41__-- Q\ T e e
. Riie —‘q . S \ n/\lka_,& . . .
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CBerTERCOPY 2L

GOVERNNI_ENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
N REGULATION WING -
27" No., SO (FRJFD/10.22/2022/E&SED . -~ - . : @t
L  Dated Peshawar the 15 March 2022
To .

The secretary to Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department

- SUBJECT UP-GRADATION OF THE POST OF ASSISTANT PROGRAMMERS ]

~FROM BPS-16 TO ASSISTANT PROGRAMMERS BPS-17.~

Dear sir.

| am directed to refer to your Department Iatter No So(B&A) 1- -

~18/2022 programmer date 02.03.2022 on the. subject noted above and
to state that in pursuance of recommendation of the upgradation
committee minutes dated 23.09.2021 and approval of the competent
authority (chief secretary) finance department agrees to upgrade the
-~ posts of assistant programmers from BPS-16 to assistant programmers
" BPS-17 alongwith incumbents in elementary & secondary education
~ department with lmmedlate effect.

2. The Admlmstrator Department will amend the Service Rules
- accordingly through SSRC.

3. Audit copies may be prepared and sent to this department form:

authentlcatlon please

Yours faithfully

" Secretary Diary oy MUHAMMAD NADIR -

* No. 2139 : 2 SECTION OFFICER (FR)

Date:17/03-=: = -«




—
22 ﬂmexua-e =
DfRECTQRATE OF CURRICUILUM AND TEACHER EDUCAT'O!!

KHYEERPAKHTUNKHWA ABBOTTABAD - SR ',; i

Phone # 0992 382634 Fa’ x: 0992- 381%27 )

) OFF'ICE ORDER

Consequent upon the . approval of the Competent Authority, Mr. Faisal )
Shahzad Hussain, Assistant Programmer working agamst the post of Audit Officer, local

Dlrectorate is hereby adjusted against the vacant post of Assistant Dlrector (1) BPS-1 7in: )
_the D:rectorate of Curriculum and Teacher Educatlon Khyber Pakhtunkhwa, Abbottabad on

his own pay and scale in the interest of public service with immediate effect

~ NOTE: -
s R Charge report should be submitted to all concerned :
2. - NoTA/DA elcis allowed . _ ' ' K

‘ T : 2_ 4-—_S‘£ "' - . ' - : ' .
Endst: No. z 5 i /EB/AE-I PF-/ Dated A/Abad the: Z'éz & 12022,

Copy of the above is forwarded for'information to the -

1. Director E&SE Khyber Pakhtunkhwa Peshawar
2. District Accounts Officer Abbottabad .
3. Budget & Accounts officer (Local Dlrectorate)
4, Officer Concerned _
. 5. _PS to Director (Local Directorate) e
’ jgabuty Director (Admn).
s B . A
. r‘“i .
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BETTER COPY

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION
3 KHYBER PAKHTUNKHWA ABBOTTABAD
BHTSER PAKHTUNKHWA ABBOTTABAD |
Phone 0992382634 Fax 0992381527
Fhone 0992382634 Fax 0992381527

'No.3575/EBJAE-I|

Dated A/Abad the: 27-07-2022
To ’

-The Secretary to,
Govt: of Khyber PakhtunKhwa Elementary & Secondary
Education Department Peshawar

Subject:  POSTING / TRANSFER
Sir;

I am directed to réfer to Director E&SE KP, Peshawar letter vide Endst,
No0.9037-42 dated 14.09.2021 on the subject cited above where in Mr. Faisal Shahzad,
Assistant programmer BPS-16 was adjusted against the post of Audit Officer BPS-16
and to state that later on the past of Assistant Programher has been up graded from
BPS-16 to BPS-17 along with incumbents on regular basis in E&SE Department vide

Govt: of KP , Notification No. SO (B&A)lfl -18/2022/ Assistant Programmer Dated 15-03-
2022. Therefore, Mr. Faisal Shahzad, Assistant Programmer was internally adjusted ‘

- against the post of AD (IT) Sysizm Analyst BPS-17 and consequently Mr. Muhammad

Farooq, Supdtt: occupying the post of Ad (IT) BPS-17 in the light of E&SE Department
Notification No. SO(SM) E&SED/7-1/2019/ posting/ transfer/ general dated 13-01-2019,
was adjusted against the post éf Superintendent (Now promoted as B&AO). As posting /
transfer of all Assistant Programmer BPS-17 came under the jurisdiction 6f Secretary
E&SE Department. This Directorate has already conveyed wrong posting vide letter
No.8357 dated 24;11~2021, Ain response to your deparfment letter No.’ SO (AB)
E&SE/10-11/ General/2020 Dated 05-11-2021, internal adjustment in respect of Faisal
Shahzad, Assistant programmer vide Endst. No. 2254-58 dated '26-04-2022, is here by
withdrawn ahd you are therefore, requested that, the proper adjustment may be made
against the post of AD (IT) / system Analyst as per criteria/ Policy being your
jurisdiction, Please.

Deputy Director -
. . "(Admin)
Endst: No.3576-77/ ‘ ' ‘
Copy of the above is forwarded for information to the:
Director E&SE KP, Peshawar, wir to your office order quoted above.
Section Officer (School Male) E&SE Department.
Mr Faisal Shahzad, Asstt: programmer working against the post of AD (Imy/
System Analyst DCTE KP, Abbottabad.
PS to Director(Local Directorate)

RN~

Deputy Director(Admin)

N TANOLY

SAJD HUSSATY ‘e ount

6dv°:bbo“abad
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DIRECTORATE OF,="’URRICULUM AND TEACHER EDUCATION
KHYBER. PAKHTUNKHWA ABBOTTABAD :
Phone 0992382634 Fax: 0992381527

" No. 3575/EB/AE !i/PF
Dated A/Abad the: 27.07. 2022

i To
; - The Secretary to, - : ' - .
’ Govt: of Khyber Pakhtunkhwa Slementary & Secondary
Educatron Department Peshawar
Subject: - POSTING ITRANSFER N
. Sir, 7 T

1

st i”. | am dlrected to refer to Drrer,tor E&SE KP, Peshawar letter vide Endst, No 9037-42
dated 14, 09 20210n the subject crted above wherein Mr. Faisal Shahzad, Assistant programmer BPS-

Programmer has baen up-graded from BPb-'lB to BPS-17 alongwith incumbents on regular basis.in

E&SE Department vrde Govt of KP, Notrt" calion No SO (B&A)/1-1 8/2022/Assrstant Programmer dated

q‘&k’% 03.2022. Therefore, Mr Faisal Shahzad,,.f\ssrstant Programmer was rntemally adjusted agamst the

- post of AD(IT)/ System Analyst BPS- 17 ancl consequenﬂy Mr. Muhammad Farooq, Supdtt occupyrng

“the po;t of AD-(IT) BPS-17 in the lrght ofl E&SE Department Notification’ No. SO(SM) E&SED/7-

1/2019/Posting / Transfer / General dated 13 :11 2019,, was adjusted against the post of Superrntendent

(Now promoted as B&AQ). As postrng / tran,.ier of all Assistant Programmers BPS-17 came under the

) junsdrcnon of Secretary E&SE De artment. "l **us Directorate has already conveyed wrong posting vide

tetter No. 8357 dated 24.11 202 ‘in - responve to your Department letter No. SO (AB) E&SE/10-

f 11/General /2020 dated 05.11.2021, mterp al adjystment in respect of Faisal Shahzad, Assistant

‘ programmer vrde Endst. No. 2254-58 dateé! 26. 04%22 is hereby wnthdrawn and you are therefore,

. requested that, the proper adjustment may- !ne made against the - post
per criteria’ / Polrcy being your Jurisdiction, p! 'ase

~

D (IT) / System Analyst as

Deputy:Director (Admn)- .

Endst: No. 3576-77/

Copy of the above 18, forwarded for rmormatron to the:~
Director E&SE.KP, Peshawar, wir to vour office order quoted above .

B Section Officer (School Maie) E&SE [Tepartment

1
2
,}/ : Mr, Faisal Shahzad, Asstt; Programmelr working agalnst the post of AD (IT) / System Analyst
) DCTE KP, Abbottabad
4 .

PS to Director (Local Drrectorate)

i

w. . Deputy Director (Admn)

16 was adjusted agarnst the post of Audit Off' icer BPS-16 and to state that later on the post of Assrstant .
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Education KPK Peshawar.

e

et

Abbottabad.

..PETITIONER |
VERSUS
Government of Khyber Pakhtunkhwa Elém

enta.ry and Secondary
through Secretary Education Peshawar | | |

Deputy Director (Admn) Directorate of Curriculum and Teacher

Director DCTE Abbottabad.

- Mr. Attaullah Khan AsSistant Programmer DCT‘.E. Abbottabad.

Account Office Abbottabad.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION - OF  ISLAMIC REPUBLIC OF

PAKISTAN, 1973, AS AMENDED, UPTO-DATE
AGAINST IMPUNGED ORDER 27.07.2022 VIDE
WHICH POSTING OF PETITIONER ~ As
ASSISTANT ~ PROGRAMMER BPS@” WAS
WITHDRAWN, WHERE BY- THE RES{‘PaNDEl\lIT

«OWNO2  THEN BEING NOT  COMPETENT
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AUTHORITY PASSED / ISSUED, THE IMPUGNED
. ORDER AGAINST PETITIONER, AS EARLIER. .
" THE POST OF ASSISTANT PROGRAMMER WAS.

WUPGRADED TO BPS-17 IN THE LIGHT - OF

'NOTIFICATTON 15 03.2022 FURTHER MORE -

IMPUGNED ORDER DATED 15.08.2022' PASSED. .,

BY AT'HE RESPONDENT NO.2 IS ALSO

~ VIOLATION.OF LAW, HENCE BOTH iMPUGNED |
ORDER AND ACTION OF RESPONDENT

DEPARTMENT IS ILLEGAL UNLAWFUL LIABLE

TO BE SET-ASIDE

PRAYER:

IT IS PRAYED THAT ON ACCEPTANCE OF .
INSTANT WRIT PETITION, DIRECTION MAY KINDLY BE

GIVEN AGAINST RESPONDENTS ! DEPARTMENT

1. THAT BOTH THE IMPUGNED ORDERS DATED

©27.07.2022 & 15.08.2022 MAY. KINDLY BE SET-ASIDE.

2. THE DIRECTIONS AGAINST RESPONDENT |

DEPARTMENT MAY BE KINDLY ISSUED FOR POSTING |

- OF THE PETITIONER AS.ASSISTANT PROGRAMMER

BPS-17 AT DCTE OFFICE ABBOTTABAD

3 DIRECTION MAY ALSO ‘BE GIVEN TO
RESPONDENT #5 70 GENERATEI ISSUE THE SALARY

'. st : . M\.
‘C\ ' ‘)\{l"/ 55! st CO;f\
N
_ ot 3\0\)‘ \c“ \20? 20
t_:,\\?*\\'é ﬁ( . NG .

PO p:o“ox
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OF PETITIONER WHICH IS STOPPED ILLEGALLY AND.
AGAINST FUNDAMENTAL RIGHT.

4. ANY OTHER RELIEF WHICH THIS HONORABLE
COURT DEEM FIT AND PROPER IN THE:

CIRCUMSTANCES OF THE CASE MAY ALSO BE - * -

- GRANTED IN THE BEST INTEREST OF JUSTICE.

COA AR AR

ST IRAC AR

ST R AT

:
A-.
o/

Respectfz_llly Sheweth

ON FACTS:-

That the Petitioner was successfully qualified the -

competitive - exam and got appointment as

computer operator BPS 11 in the resgqﬁéjent :

department Vide nofification Endost No £012.
~ AZOIEB’/A‘pptt:/-'CO/PEACE -dated - 15/10/2005.
| (Copy of Abpoihtmgnt letter is: annexed as

Annexure “A") |

That in .2007, project was' regqr;a.ri'z”ev.land ail

employees of pfojec;t was also regulariie. (Cfopy
- of Regularization_ is anﬁexed a.s Aﬁnexure

“B’.’) E

That the Government of KPK had upgraded the

1.
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Abbottabad. (Copy of letter Endst No.9037pd

26
operator/computer assisfantl computer operator
to BPS 12. (Copy of letter dated 12/07/2010

No. KCIFDISO(FR)I?-3/2001 is annexéd as

An nexure “C”)

- That in 20%6‘;' compefeqt Authority a'géi,n
upgradé and vre—desi'gnate alf computer-; .

~ operators - to BPS-16 vsde notmcatlon No.
| 'KC/FD/SO(FR)/7-3/2015-16 dated 29.07.20186,

(Copy_of letter is annexed as Annexure “o") .

' That upon recommendatlon of departmental. |

promot:on commlttee held on’ 12-08-2021
petitioner was posted to' DEQ Female Mansehra B

through Endst No 2689—95 dated 26 08. 2021

a (Copy of letter is annexed as Annexure “E”)

. That Dlrector Elementary and Secondary

Education |ssued a Corrlgendum regardmg

26—08-2021 of postmg of Petitioner was modrf:ed o

and posted to Audlt Ofrcer BPS-16 at DCTE

 Office Abbottabad agalnst vacant post - of

A33|stant programmer of DEO (F) Office
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. F.NO.541/A-23MS/DCTE Dated 14092021 js -

annexed as Annexure “F”)

That' Pe’titioner-gaVe an application regarding

~ ad)ustment ‘against the vacant post of Assistant

Director (IT) BPS 17 on 26.01 2022 upon which °

“he was adjusted agalnst the seat through !etter

Endst No. 2254-58/EB/AB-I PF- Dated

26.04.2022.: (Copy of Application & letter is

annexed as Annexures “G” oo “HY ol

respectively)

That  the post was again Gpgraded vide

Notification No. SO(B&A)1-18/2022/ Assistant

Programmer Dated15-03-2022. And BPS-16 to

BPS-17 and post in which Petitioner was already

working through adjustment, he become eligible

. after upgrade of post.

That Deputy Di“rector .(Admin)‘ with.drawn the R

lter Endst No225458 dated 26042022

regardmg adjustment against post without

- relieved the petitioner and held him in the air.

(Copy of letter Dated 27-.07.2022 is annexedr_

as annexure “I”)
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~malafide of respondent No.2. .

2R

e

That the despite repeated requests respondent
. have neither adjust nor reheved the petrtroner -
whrch is - evrdent from the extract takmg from |

register that he is making his regular atteridance * ¢

in office and wirhdraw his ealary till month of

August. _(Copy' of Attendance is annexed as.

Annexure “J”)

That the letter Dated 27—07-2022.ef withdrawal

of notification 2254-58 and also appointing

respondent #5on same post of same cadre a’nd

' desrgnatron through letter No SO(SM)E&SED/S- o
17(2022) Dated 04-08-2022. Transpares the

That the rrony of the srtuatron was aggravated

when after rssurng letter, salary of petrtron is also

- stopped. (Copy of pay slrp is annexed as

annexure “K”)

That the act of respondent has not oniy deprrved
the petmoner from hrs hard . earned salary but

also his service period is not being taken into-

‘account, adversely affecting his seniority ay
of petitioner. -
’ ;..0?)(\
Locn
P-Q*op\b\"o




14, That having neither final order against the

remedy for the redressed of the grievance. the
petitioner has come to this Honourable court

mvokmg constltutronai Jurlsdlctron

GROUNDS:-

‘a)  That it .is mentioraed ‘here that petitioner is
-adjusted aQainst post of BPS-17-DCTE'-Office -
bASSESitant Programmer through .'earlier“" ‘order -
dated - A26-4-2'0_22 and peti,tioner rendered his
eervices to best of his office and High Ups.

after four month the post of Assistant

15.03.2022 and . petitioner after the .up
gradatlon as was a!ready rendermg services .-

Aagamst post of BPS- 17 for one month the

bluer eyed caused impugned order which are

self-explanatory hence liable to be set-aside.

b) That when post of present pe‘utroner was."
upgraded the petlt{oner was actirig * and

' rendered hls ser\nces BPS 17 in this respe(:t
[

WO
Wt
X ‘\t“\l‘ o
A W 03"
\\‘ \ C\‘ C \200 0\\0
o*lf‘ WG gt O O,

petitioner nor any aiternate equally efficacious &+ -

Programmer ‘BP,S-9|6 was upgraded, .on .- =

respondent No.2 is just to accommodate his
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d)

\“

IV
\(‘\ (‘\ w
N \\\*“\

C~L\

v

respondent No.2 being Not‘ cornpetent’"'

authonty as no Iocus standi to pass 1mpugned

' order Hence act of respondent squareiy fall

within  the deﬂ_mt:on. of exploitation l__hience- '

being not warranted by law both impugned

order Iialple to be eetéaside.

That act of respondent is 'aga_inst'the law, -
unconstitutional discfiminatory, v:ctnmnzung
malafide, blsed reversed and void ab- mltIO :

hence Jiable to be interfered in Constitutional -

Jurisdiction of this Honourable Cou-rt.

That the petltconer is dlscrlmmatory agamst a

complete vuolat:on ~of Art:cie-25 of the

Constitution of Paklstan

That act of respondent squarely fall within the
definition of exploitation as defined in the

constitution of Islamic republic of Pakistan

That the public functionaries are bound to act
in accordarice with law but the petitioner has .
not been dealt with in accordance with law &

constitution,  which - warrants . immediate

interference by Honor ‘able Courty
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g)  That act of respondent department is not -

against the .‘normsg of justice . but, also : e

discriminatory against law and unwarranted. .

h}) Notices have been served upon respondents
as per High Court rules. (Copies of notices
- along with postal receipts are attaé;hé\a as

Annexure “L") .
i) That requisite Court fee is attached.

PRAYER:

it is‘prayed that on acceptance of instant Writ
Petition, direction may kindly be given against

respondents / department.

1. That both the. impugned Orders dated
27.07.2022 & 15.08.2022 may kindly be

set-aside;' |

2. The directions against respondent /'
department rﬁay be kindly issued for
ppsting" of the pefitioner as Assistant

Programmer BPS-17 at DCTE Office

Abbottabad. :
a\
ﬁp‘\ ¢ ‘ ")
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Dated:27-29.2022

..‘ .t 1, g
- [Certitied to U

EXAMm‘kﬁon
21 l]{%ﬂn

n
b Court htd M“c
m-q Se 15 Evig Orns’

_ peshawa
. | Authorized Undet

VERIFICATION:-

Dated:27~°‘? -2022
g B
s A4
i’
-
N
-
g

,,M
T

-

#5 to gehera‘te'/ issue the salary of

 petitioner which is stopped illegally and .

against fundamental rights.

4. Any other relief which this Honorabiléh,"f:ourt -

deem fit and proper in the cwcumstances of

- the case may also be granted in the best

interest of Justice.

s

-.PETITIONER
.. Through:

"f__-—_z:‘_ﬁ L”; L

(AAMIR MALIK)
&

(SAJID HUSSAIN)
Advocatesjjgh Court
) Abttaad I

Verified that the contents of the instant Writ Petition are
true and correct to the best of my knowledge and belief and that
nothmg has been concealed from this Hon’ble Court

e

...PETITIONER

4. Direction may also be given to respondent =
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PESHAWAR HIGH COURT,
- ABBOTTABAD BENCH |
FORM A"

-FORM OF ORDER SHEET

| M. Sajid-ur-Rehman. - Khan, AAG accepted notice. on

| as to for whapeptroner would be paid salary. .

O oot OF JUDGEIUDGES
1 ) 2
18.10.2022 [ WP No. 1298-A/2022
“:x .| Present:- Mr.  Sajid Hussain Tansli,

Advocate for the petitioner.

Fekde

Comments be called from respondents No.
1,2 and 3, so as to reach this Court within a fortnight.

-behalf of respondents.
lnterlm Relief,

Notice for 15.12.2022. Learned AAG seeks
time to get instructions from the concerned department

/@ﬂ.}é:«bGE

»'/

J U D G E .

Tufuil?

Hon bl Justice, Wigar Abmad
. Hon“ble Justice Fazal Suhhan
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GOVERNMENT OF KHYBER PAKHTUNKHWA ----

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block A" Opposrte MPA's Hostel, Civil Secretariat Peshawar
Phone No. 091 9223533 :

..._.____.u..,'__._,__._ cestmame e

Peshawar: Dated 19" December, 2022

| - NOTIFICATION

NO.SO(*I\'])IE&QFI)/% 18/2022/ ["'I‘;Assixl.mt Programmen: Mr. Faisal Shahvzad
_ 'j_\». Hussain. Assistant Programmer (BS-17) awaiting posting, is hereby trans fr‘rrr=rl/rrr)tlu AN
; f._:'as Assistant Programmer (BS-17) at the office of DEO (F) Baltagram against the vacaint
j‘post with immediate effect, in the best public interest.

SECRETARY TO GOV, OF KUHVBER i’/\l\l!'l'l"\il(l!\\ A
E&SE DEPARTMIENT

. Endst: of even No & Dale

Copy forwarded to the: -

Accountant-General, Khyber Pakhtunkhwa Pc,bhawar
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Female) Battagram
Distriet-Accounts Officer Battagram.

Director, EMIS E&SE Department.

PS to Minister for E&SE Department.
PS to Secretary E&SE Department.

. PA to Deputy Sccretary (Estab) E&SE Depanlmcnt
~~'9. "Officer'concérned. - :

10, Office orderfile.

NP R wN o
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0\"
‘ (NASEE ABBAS KHALIL)
SECTION OFFICER (SCHOOLS MALE)
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| . .CHANGE ALERT 22 03 2023 L
(00208679 FAISAL HUSS » %

Salary Ship

, Employee Services ¢ daysago
lome v

00208679
FAISAL HUSSAIN
BM6097

9'\9&%5@de&&®-~§€“&)5¢& oo gl
Feamgl ul S ot UsS glhas 89 3 Blozs o Joian S paajihe oS
il g1, quJbuJbuhh-qJﬁmn)xPustanhw
u—lisp’uﬂmy éﬁ«h:b‘-:»wé]wét‘s'&hcd‘&

- Kind Regards,
.- FABS Directorate
http / fwww fabs, gov pk

*This Is an auto- generated mail from PSH system, Do not
rep[y ekt . S

**Ermrs & omissions excepted
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3  OFFICE OF THE | | |
| DISTRICT EDUCATION OFFICER (FEMALE) BATTAGRAM
O (plmue #0997-310460) E-mail: demisiba lt'u,l am @yahoo com

*R

M Fnsal Hussnn Assistant Pr ogrammer Local Ofﬁce is hereb
"‘"'naileved from this office on account of his willful absence

% involvement in anti-intuitional activities, instigation of staff against

| female officers and reluctance to meet his designated

5 responsibilities as stated by the Deputy District Education Officer
f-: (F} local office. thh immediate effect in the larger interest of this .
“ office as well as general public.and his services: are placed at the =
i disposal of Directorate of Elementary & Secondary Education at

% Peshawar for further adjustment anywhere m the province in Male
| office as he is not fit for female ofﬁces

- DISTRICT EDUCATION OFFICER - -
(FEMALE) BATTAGRAM

;5:Eridsh No-gbéf—] [ ;- Battagram the_Z,g__/03 2023
A copy ofthe above is forwarded for information and n/a to the:- B
. 1. Director (E&SE) Khyber Pakhtunkhwa Peshawar., : |
& . 2. District Accounts Officer Battagram. |
| 3. Deputy District Education Officer (F) Local Ofﬁce
8" 4 B&AOC Local Office.
| 5. EMIS local Office
6

.. Official concerned. s M ,

DISTRICT EDUCATION OFFICER
(FEMALE) BATTAGRAM
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Mohallah Jogan, Nawanshehr Town Committee, Tehsil and District

Faisal Shahzad Hussain S
| ...PETITIONER

. Abbottabad.
VERSUS

Government  of Khyber Pakhtunkhwa, Eleméntary and

Secondary through Secretary Khyber Pakhtunkhwa Peshawar.

1)

District Education Officer (Female) Battagram.

2)
3)

Account Office Battagram.
4) Director Elementary and Secondary throu'g'h Secretary Khyber
..RESPONDENTS

Pakhtunkhwa Peshawar.

|
WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC 'REPUBLIC OF
PAKISTAN, 1973 AS AMENDED UPTO-DATE
AGAINST THE IMPUGNED ORDER DATED
28.03.2023 VIDE WHICH PETITIONER WORKING
AS ASSISTANT PROGRAMMER BPS-17 WAS
RELIEVED BY THE RESPONDENT NO.2 THEN
BEING NOT COMPETENT PROPER AUTHORITY
PASSED / ISSUED THE IMPUGNED ORDER
FURTHER . MORE

18.03.2023
BY

AGAINST  PETITIONER,
DATED
PASSED

NOTICE

IMPUGNED
REGARDING ~ ABSENTEE




9. Y1

RESPONDENT NO.2 UPON WITHHELD SALARY

- OF PETITIONER HAS BEEN STOPPED BY

RESPONDENT NO.3 is ALSO VIOLATION OF
LAW, HENCE BOTH IMPUGNED ORDERS AND
ACTION' OF RESPONDENTS DEPARTMENT IS
ILLEGAL, UNLAWFUL, LIABLE TO ' BE SET-
ASIDE. ' |

PRAYER: ON ACCEPTANCE OF INSTANT whni
PETITION, DIRECTION MAY KINDLY BE GIVEN
~ AGAINST RESPONDENTS / DEPARTMENT:

1) THAT BOTH THE IMPUGNED ORDERS
DATED 28.03.2023 AND 18.03.2023 MAY PLEASE
' BE DECLARED AS WRONG, ILLEGAL, -
UNLAWFUL AND BE SET-ASIDE AS WELL AS
AGAINST THE FUNDAMENTAL RIGHTS OF THE
PETITIONER. - '

2) DIRECTION MAY KINDLY BE ISSUED TO
RESPONDENT / DEPARTMENT FOR POSTING
OF THE PETITIONER AT APPROPRIATE PLACE. .
3) DIRECTION MAY ALSO BE GIVEN TO
RESPONDENT NO.3 TO PLEASE / ISSUE
ENTIRE = THE SALARY OF PETITIONER
WITHHELD HAS BEEN STOPPED / ILLEGALLY.

5-4) DIRECTION MAY ALSO BE GIVEN TO

RESPONDENT NO.3  REGARDING  PAY
PURPOSE ADJUSTMENT NOTICE ISSUANCE ON
17.02.2023 THROUGH NOTIFICATION
NOSO(S/M) / E &SED/7-1/2022, WHICH
RESPONDENT NO.2 HAS NOT RELEASED TILL
DATE WHICH IS AGAINST THE LAW.




5. b2

ANY OTHER RELIEF WHICH THIS HONBLE
COURT DEEM FIT AND APPROPRIATE MAY
ALSO BE GRANTED TO THE PETITIONER IN
THE BEST INTEREST OF JUSTICE.

Respectfully Sheweth,

That _the facts forming the background of
instant Writ Petition are arrayed as under:-

1., - That the petitioner was appointed as Comphter
operator' BPS-11 in respondent departn{ent.
(Copy of appointment letter is annexed as

Annexure “A”)

2. That service of the petitioner was regularized
from the vyear 2007. {Copy of Ietfer /

notification is annexed as Annexure “B”)

That Government of KPK had upgraded the post
of key punch operator / date entry operator /

computer assistant / cdmputer operator to BPS-

12 and again in 2016 competent authority again
‘upgraded and re-designated  all computer
- operator to BPS-16. (Copies of hotiﬁcati.'on are

- annexed as Annexure “C”)

4. . That petitioner Qave an application regarding
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4. U3

Director (IT) BPS-17 upon which he was
adjusted against vacant seat. (Copy Cof -
application is letter is annexed as Annexure

IID”)

That post was again upgraded to B?S-1é:3 to -
BPS-17 vide notification and petitioner who ;:was |
already wdrking through adjustment ing’lome
eligible after upgrade of post.” D’ o

b

That Deputy Director (Admin) withdraw the letter

Ends No.2254-58 dated 26.04.2022 regarding

adjustment against post without relieving the
petitioner and his salary was also. stopped -
(Copy of application is letter is annexed as

Annexure "E”)

That pe’tiﬁoner- invoked the jurisdictions of
Hon’ble Court fhrough Writ Petition No.:;1298'lA
which  was entertained. (Copy ofl: W.P
No.1298/A and order dated 18.10.2022 are

annexed as Annexures “F” & “F-1")

That during the pendency of Writ -Petition

No.1298-A/22 petitioner was-posted/ trénsfér to

. District Battagram through notification dated




10,

19.12.2022. (Copy of notification dated -
19.12.2022 is annexed as Annexure “G”)
| |
L | - |
That the:reafter petitioner gave his arrival rep:'ort

© and reguélarty performed his duties with devotion.

[

That the despite of the request of petitioner to

respondent by applying for leave giQing

.I _ S

application respondent No.2 neither accepted
] »

nor consider the genuine cause and |ssued

l
absence notice but it is evident from extract

taking from register that petitioner had applied
| |

for leave. (Copy of application is annexed as

Annexure “H"H,) o

v .
) |
: | : .

That i_rfiany of the situation was aggravated ﬁ/hen
after ijssuing absence notice on 18‘.03§2:023,
salary, of petitioner is also stopped.' (Wi;thout
'imposijng minor penalty in shape of éalaw

deduction or warning). (Copy of pay slip is
' { : ;

_annexed as Annexure “ [”)

That the act of respondent has not only deprived :

_the petmoner from his hand earned salary but

i
also his service perlod is not being taken into

I
J
l
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14.

GROUNDS:-

account adversely affecting his seniority. and

I ' bl

. pay..

i
That resf)ondent No.4 after imposing penalty in .
shape of absentee notice and nlegally stop the
salary of petituoner thereaﬂer reheved the»
petttloner from DEO (Female) Battagram. wnth
malaﬁde! intension. (Copy of letter is anne)ged
as Annexure “J7) -

! ' S
That pe:titi.oner seeks the indulgence of "this |
Hon'ble' Court, inter-alia on the following
groundé as no effe-ctive alternate remedy is

available:-

|
|
i
1

‘That act of respondent is a-gainst‘the ,ylaw,

unconstitutional  discriminatory,

|

victimizing

" malafide, -reversed and- void ab-initio hence

liable ' to be interfered in Constitutional
jurisdic':tion of this Hon'ble Court. |

That the petitioner is discriminatory against a

complete violation of A_rticie-25 of  the

)

Consﬁtution of Pakistan.

~ That act of respondent squarely fall within the

definition of exploitation as defined in . the

Cons}itution of Islamic Republic of Pakist n\%ﬁz
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1

That the petitioner is the sole bread .winnef of
entire f::;mily and it is extremely difficult from Ihimk
to keepl'! both ends meet. Petitioner has no ofher
sourcelf; of income so stopping the salary hén'c':e
cauéeé extreme hardships for the petitioner and
his fa;i'niiy hence gracioﬁs indulgence ofl‘ this

Hon'bie Court is sought to remedy the situation.

1

That the impugned orders have been paséed is
blatant disregard of the judgments passed by

the Superior Courts on the subject.

That:the public functionaries are bound to act in

accordance with law but the petitioner h."as not

b

been dealt with in accordance with law and
conétitution, . which warrants immediate

interference by Hon’ble Court.”

That act of respondent department, is not
agéinst the norms of justice but also

i

dis.'crimihatory against law and unwarranted.

That. the Petitioner has no other -alternate,

-adequate and efficacious remedy except to

knock the doors of this Worthy Court by fiing

t . o !

I .

' L A
X

1
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the instalxjnt Writ Petition for the redressal of his -

| .
gﬂevan?esn

That ofhér legal and -factual points shall be
agitatecﬁ at the time of argument with the bridr

“permission of this Honourable Court.

That notices are served upon respondents as
per ruﬁles. (Copies of notices alongwith postal
receipts are annexed as Annexure “K”)

That, Court fees stamp paper worth Rs.500/- is

attacl"hed herewith.

PRAYER: )

Itf is, therefore, humbly prayed that on the
acceptance of the instant Writ Petition, d?irection'
may kindly be given against respondents  /

depart;'ment: | -

1) .':That both the impugned order'lis dated
28.03;2023 and 18.03.2023 may please be declared
as wrbng, illegal, unlawful and be set-aside as well
as ag‘éinst the fundamental rights of the petitioner.

2) Direction may kindly be issued to reéporident /-
department for posting of the petitioner at

appropriate place. \D&\ _
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3) Direction may also be given to respondent No.3
to please / issue entire the salary of petitioner
withheld has been stopped / illegally.

4) Direction may also be given to respondent no.3
regardlng pay purpose adjustment notice |ssuance
on.17.02.2023 through notification No.SO(S/M) l E
&SED/7-1/2022, which respondent no.2 has not
released till{date which is against the law. |

Any other relief which this Hon'ble Court deem fit
and appropriate may also be granted to the
petitioner in the best interest of justice.

<

INTERIM RELIEF:

It is further prayed that respondents may

graciously be directed to release the salary of
petitioner till the final disposal of instant Writ

N petition.

] A . . i
| - '-."v’i)?y ' ' . F j‘

IONER

Through counsel

' Dated:08 JoS 12023 (AAI%/Z WALIK)

Advocate High Court, Abbottabad
VERIFICA TION:-

Verified on oath that the contents of foregomg Writ Petition are true and

- correct to the best of my knowledge and belief and nothing has been

ET.%«K

concealed therein from this Honourable Court.

Dated:Qg/ o5 12023
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

B W.P No. -~ -A/2023
Faisal Shahzad Hussain ,
_...PETlTlQNER
VERSUS |
Govt. of KPK & others :
...RESPONDENTS
WRIT PETITION
AFFIDAVIT

|, Sardar Saeed Ali S/o Sardar . Shoukat R/o Narian Road Housé
";'No.183, Abbottabad Cantt, Tehsil and District Abbottabad, Aftopney of
" the Petitione'r, do hereby solemnly affirm and declare that the confents of
foreg'oing Wn‘t Petiti;m are true aﬁd correct to the best of my I%nofwledge

and belief and nothing has been concealed therein from this Honourable

et

Dated: @ 8 1052023 ...Deponent
‘ : 1301-5373822-7

Court.'

AFETIA] T e
"'—“"'-_—'""-'“—‘ . 9.} W r—
5 N Z 52277 _ Rv:scet;:.tNori’_ﬁ_._.m

as varified on Solemn
c\for'-\ rno on! Lms

affinm: o0 ———

AL, Efee.%’}// Z é: /

Rlo/l/“"/‘”vwzft’f%{?; A .u.
(C/ who is personai!y khoA is M

Certe w0 inot in2 s 1bova-f

Qath Coem

N " (Adzitienal 1{egis! '1r)

pPeshawgr Hight Court Abbo*“bad Be




- Date of Order of Order or other Proceedings with |g-b\1
Proceedings - ™

] | 2 \u‘) \
30.05.2023 | W.P.N0.598-A/2023. \ e
Present:  Mr. Aamir Malik, Advocat&4oFpetitione

: . fitiondrs

| KAMRAN HAYAT MIANKHEL, J-. After arguing the case

at great length, when Iearned counsel for petitioner Was
confronted with the situation~that transfer and stoppage of
Asalary of petitioner falls within terms and conditions of
service and this court cannot entertain the instant writi
petiﬁon under Article 212 of the Constitution of Islaimic
Republic of Pakistan. He frankly conceded the same énd
requeéted‘ for withdrawal of instant writ petition v;vithi

permission to approach the proper forum for redressal of

grievance of the petitioner. Order accordingly.

Announced
30.05.2023.

1
Aftab PSI" ’ ' Han'ble Justices Kamran Hayat Miankhel & Muhammad ljaz Khal
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1. Honourable Secretary,
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

2. - Honourable Director,
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

3. Honourable Deputy Commissioner Battagram

Subject: APPEAL REGARDING UNLAWFUL STOPPAGE OF PAY
Respected Sir, '

With due respect it is stated that we are working as IT Staff in the office of District
* . Education Officer (Female) Battagram. '

We are performing our duties regularly with honesty punctuality and there is no
pendency of work was ever recorded on our part.

District Education Officer (Female) Mst. Rehana Yasmin has some personal issues
with us. Most of the time even on urgent needed she is not allowing us the Causal leaves rather
than submitting the leave application before one day. (Copies attached).

We were on leave on 17-18/03/2023 and our applications are on record. The same .
were not allowed and tom by DEO, Mst. Rehana Yasmin and she issued absent notice and stopped
our salaries (Notification & Source Attached) without any personal hearing/Explanation/ Show
cause.

Mst. Rehana Yasmin has created her own ruies and regulations and chalienges the
authoritics. It is worth mentioning that one of our IT staff colleague Mr. Muhammad Asad Khan
Computer Operator whose transfer order was withdrawn on 20-01-2023 by Director E&SE,
Peshawar (Copy Attached) is still waiting to take over the charge and release of salary since

" January 2023 but she did not allow him and chailenging the order of higher authorities. On the
other hand, official naming Murshid Alam who is not the part of this office is gelting salary
tllegally.

It is also to convey your good self that a notification regarding pay purpose in
respect of Mr. Faisal Shahzad Hussain AP of this office was issued by Secrclary E&SED,
Peshawar for the release of previous pays w.e.f. 01/08/2022 to 31/12/2022 but she is not willing
to release the same and instructed the accounts person of local office not to prepare the bills which
is also the act to challenge the Higher Authorities.

It is to bring in to your notice that DEO Mst. Rehana Yasmin is not marking her
attendance on attendance register which is mandatory for every Government employee. She is not -
regular in the office as she visits the'office twice or thrice a week. She uses office accommodation,,
whenever she visits and also receiving the house rent allowance which is unlawful. She is recciving? x
TA/DA for visits to schoo! that are located within 16 km which is illegal and unlawful. She poscs
rude behaviour with the staff yelling and disrespect is the custom of her.

. [t is therefore you are requested kindly probe ihe matter and release our pays which
are unlawfully and illegally stopped by her and make oblige.

b

Faisal Shahzad Hussain Muhammad Jamil Khan
. AP 2-2/31900 co
DEO(Female) Battagram 3 , DEO(Female) Battagram
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1. The Honorable Secfetary, ' ‘

. Elementary & Secondary Education Department ".
Govt of Khyber Pakhtunkhwa Peshawar "
The Director . e '

. Elementary & Secondary Educatlon
Khyber Pakhtunkhwa, Peshawar

3. Deputy Commissioner

DIStI‘lCt Battagram

Subject: ~ ILLEGAL PAY STOPPAGE AND UNLAWFUL RELEAVED FROM
“  OFFICE OF DEO (F) BATTAGRAM L

' Respected Sir, . I]'
' It is stated that I am working as Assmtant Programme1 (BPS-17) at Dlstrlct
Education Office (F) Battag1 am.

An application was already submitted with your office having subject APPEAL
REGARDING UNLAWFUL STOPPAGE OF PAY Received by Deputy Commlssmner
Battagram under diary number 1152 dated March 24, 2023 and already submitted by registered
mail through Post Office dated March 22, 2023 to your office. . 1.

It is to brmg into your netice that after getting knowmg about the mentloned
Appeal to your good self she marked me absent despite 1.was present in the office and marked
my attendance on attendance register. - ' ‘ o
' Now today on 30/3/2023 Rehana Yasmin DEO (F) Battagram relieved me from
 this office without any solid grounds. The reasons she ‘mentioned in the order are baseless.,
It is requested to your good self to please take action against this unlawful an
illegal action of her and make oblige. “.

[ shall be grateful and thankful for this act of klndness and favor. '{

Regards,

- s 30/ 3/9625
Faisal Shahzad Hussain
Assistant Programmer, DEO (F) Battagram A
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The Flonorable Secretary _

Elementary & Secondary Education Department

Khyber Pakhtun khwa, Peshawar !

Subject: - APPEAL REGARDING UNLAWEUL STOPPAGE OF SALARY _AND
ILLEGALLY RELIEVED FROM__SERVICE BY MST,  REHANA
YASMEEN DEQ () BATTAGRAM ' !

Réspected Sir,

With due respect it is stated that T am working as Assistant Director am) (BP5-17)
at District Education Office (F) Battagram. ‘ '

Sir, on'17/3/2023 my salary was stopped by Mst. Rehana Yasmeen DEOI'E.(Fema.Ie)
.83§aga.ram on the allegation of absentecism which s unjustified and my application lifbr leave
was on record. A letter/appeal against this illegal act of stoppage of pay was ,forwardeé! to your .
office” through registered mafi:l* on 2:2/3/2023, neither Impose minor penalty or deductil'?u from

salary. ) e ' ’

Further more on 28/3/2023 I was relieved un-lawfl.llly by imposing false
allegations and the same was forwarded to your good self.on 31/3/2023. . i '
Sir, as it is evident from the relieving letter that DEQ (Fen‘lale) Bai:agaral"m h}as |
personal grudge that’s why she did not conduct any inquiry or sending the case to the
department. ' | I‘:
' Sir, ‘it is alse to bring into your kind notice that a notification i'. No.
SO( S/M)/E&SED/7—]./2022/Pmtpose of Pay dated!7/2/2023 regarding_Pay Purpose Adjusﬂtﬂinem
was 1ssued by your office for the release of payii-‘v.e..(’. 1/8/2022 to 31/12/2023, but she is:l not -
willing to release the same and i_nstru.ctgd the accounts person of local office not to prepé.ré'l the
bills and keep it pending till July 2023 '

It is again requested to probe into the illegal action by her and make obliged. |
shall be thankful and illegal ' - |

Regards,

! f"{}’ DA
Faisal Shahzad Husain .
Assistant Director (IT) BPS-17)
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