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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

| APPEAL NO. lggg_,/zt)za |

MI Ghulam Naseer Chowkrdar (BPS -03), o |
‘ Govt School for the blind, Abbottabad ..... vesnsresrones ......... APPELLANT

VERSUS

Co s The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber .

- Pakhtunkhwa, 'Peshawar. |
' 2- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar .
3- The Secretary Social Welfare, Special Education & Women Empowerment

- -Department, Khyber Pakhtunkhwa, | Peshawar. . :
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
* 5. The Director of Social Welfare, Special Education & Women Empowerment' :

I v | -‘f: Department Khyber Pakhtunkhwa Peshawar
B ol RESPONDENTS

o APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
. APPELLATE ORDER DATED 31.05.20 2023 COMMUNICATED TO

WHEREBY DEPARTMENTAL APPEAL_OF THE APPELLANT
FOR THE GRANT OF HEALTH ALLOWANCE HAS BEENA

REGRETTED

PRAYER o : : ~,
“That on acceptance of this appeal the lmpugned appellate order dated

31.05.2023 may very kindly be set aside and the respondents may please
" . be dlrected to allow/grant health allowance to the appellant in light of
: Notlficatlon dated -25.11.2019 and judgment of the Apex Court w.e.f -

2012 with- all back benefits -Any other remedy whlch this

January,
ded m favor of the .

: ;augu"st Tribunal deems fit that may also be awar
o "appellant ' P

1'

'j"R/SHEWETH | o
‘ONFACTS SR s . RS

1- 'ijhat the appellant is the employee “of respondent Department and"is
. ... 'serving.as Chowkidar (BPS-03) quite efficiently and up to the entire
-t satisfaction of his superrors Copy, of the appomtment order s attached as

2- 'That the- Federal Government Fmance Department issued Notification -
for Specral Health Allowance for the. employees of Specral Educatron'~

" THE APPELLANT. DURING PENDENCY OF THE COC PETITION, .




- who were working under the control of Federal Government and after the
. Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant
(Amendment) Act, 1973 where under Section 11(b). of the- Act ibid,

| ~devolved employees of the . Federal Government were declared Civil
.. Servants. of  the Khyber Pakhtunkhwa Province ~before - the

: c’onimeh,cemc‘_rﬁ of ’18_‘“ Constitutional (Amé,ndrr’ient Act, 2010) for all . s

© .. intents and purposes.

3- That some candidates feeling aggrieved from the illegal stoppage of -
- .Health Allowance That it is pertinent to mention that subsequently the
Health . Allowance filed service appeals before . the Federal Service
Tribunal, Islamabad and the same were allowed vide consolidated.

: ."judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 against which

" the Federation ‘of Pakistan through Secretary Capital Administration etc.
filed CPLA before the Hon’ble ‘Supreme Court of Pakistan which was
~ dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court. -
* judgment is attached as annexure........ eereeeeneen enneen SUUTR T . 3
4. Thatit is pertinent to mention that through Notification dated 21 06.2017.
© one Mr. Rashid Ullah Shah was also awarded with Health Allowance on .
" the basis of above mentioned judgment. ‘Copies of the Notification and '
~ pay slips are atached as ALTIEXUT e eienssnnsessessssasnsssunnntaessens C&D.

"5 - That it is. worth ‘mentioning here that’ regulatidn wing of Finance

' ;iﬁated 25.11.2019 stated that “It has been pleased to approve Health
Allowance at .the rate. of one .running basic pay 1o ‘the devolved
."eihploy'ees working in the Special Education Institutions from the date - -
R of-devalutidh. to Provincial Government of Khyber Pakhtunkhwa”.

Copy of the Notification is attached as ATNEXUTC1 v eeersneresioinrnnessrounslie "

6- - That being sirnilar employees of the Special Education Department the
appellant and his other colleagues filed writ petition No.68-A/2019

" before the Hon’ble Peshawar High Court, Abbottabad Bench which was
converted - into ‘departmental ‘appeal . vide " order/judgment ~ dated
-27.10.2022 and sent to the respondent No.1 with the directions to decide

the same in accordance with law which has been rejected by the appellate.

 before the Peshawar High Court, Abbottabad ‘Bench. Copies of the -
. order/judgment dated 27.10.2022 and impugned appellate order dated -
~31.05.2023 are attached a8 ANMEXUTE..evsssssessssssmsseesse oo F&G. ©

: 7- H}-ff}"iét‘aﬁpellant feeling 'aggrie_véd and having no other remedy but to file

. the instant service appeal on the fdllowing~grounds amongst the others.

. ‘" GROUNDS:.

A- Thit the iripugned appellate order dated 31.05.2023 s against the law, facts,

N - norms of natural justice and materials on thetrglcord’ hence'not_tenable and’
"flliabléjto:bé'setaéide. ' o L o

T

Department, Government of Khyber. Pakhtunkhwa through Notification . - -

authority vide order dated 31.05.2023 during pendency of COC Petition - -‘



B- That_-th¢ appellant has not been treated by the respondent Department i ©
“accordance with law and rules on the subject noted above and as such the
‘ respo'n‘dents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. © | o SRR |

C- Tha_f health allowance is .granted‘ to thé devolved efnpidyees of :' the o
- respondent department and some other employees,  the appellant has. the -

- legitimate right of Health Allowance, thus ‘the ‘act. of the. respondent.

o dc‘partrrient by not allowing the same to the appellant is- discriminatory in
.. - nature and the case of the appellant come within the ambit of Article-25 and
- 38(e)of the-Constitution of Islamic Republic of Pakistan, 1973. - ) |

- D-That the respondents acted in arbitrary and malafide manner while not
‘allowing .the Health Allowance inspite of clear directions of the Hon’ble
~Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance -
Department. - S : o

. E-'"‘l-'haf-th‘e same. 'shbject' matter came under consideration before the Federal
" Service Tribunal and after thorough probe, the service appeal was accepted

and was confirmed by the Apex Court meaning thereby the subject matter . .

was finalized.

F- That as per. verdict of the Apex Court- when any retief is extended to
similarly paced persons; the same shall also be- extended to those who are .
not even litigants in the case.” - a '
G- T'Hat.the petitiohérs séeks permiésion of this Hohorablé Coutt to raise any. . -

- other grounds available at the time of arguments. ‘ '

Lo Ut s, therefore, mdst.h"u'mbly .'pr.ayed that the appeal of the appellant -
o _";t::i_lay.bé accepted as prayed for. - o | ' "

APPELLANT




- :C}RTIFICATE

~Itis certlﬁed that no other earher appeal was filed betw

. LIST OF BOOKS

CONSTITUTION OF PAKISTAN 1973

* SERVICES LAWS BOOKS :
37' : ANY OTI—IER CASE LAW AS PER NEED

the parties. o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'

__________________________.___——————

PESHAWAR

APPEALNO._©_ /2022

" GHULAMNASEER © . VS .~ SPECIAL EDUCATION DEPTT:

- -ff SR AFFIDAVIT
o I er Zaman Safi, Advocate ngh Court Peshawar en the instructions
' '“and on behalf of my client do hereby solemnly affirm and declare that the contents

+ " of this service appeal are true and correct to the- best of my knowledge and bellef

h .and nothmg has been concea]ed from this Honorable Court

P R '
Y N

MIR ZAMAN SAFI,.
. Advocate _
High Court, Peshawar
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- For the Respondent(s) In—person

S Government v1de 1ts Ofﬁce Memoranda date
- 06 2. 2012 'I‘hese Memoranda are iss
Regulatlons ng) Govemment oF

g ‘- approval granted by the ane MlI]lStBI'

..

- Respondents(s)

‘ -For the Appellant(s] “Mr. Sajid Ilyas Bhattt DAG g
‘{inallcases] Ce Syed Rifagat Hussain Shah, AOR
G e . ‘Ms. Saadia hanwal 5.0 Fin.

- Mr. Abid Hussain Channa, S.0-Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
- Mr. Abdul Razzaq, AAO MEG
wajplndl e

~ For the Respondent(s] Mr. Muhammad Ilyas Lodh1, ASC S
{inC.A216/16} - Ma]:tk Itaat Hussam Awa.n, ASC . ~

fA@Cg'sQuride: - Mr. Muhammad Makhdoom Al - -
i - B ‘Khan,SrASC
; Mr Sxkandar Bas]:ur Mohmand A$C

" Date.of Hearing . 17.01.2018.,

J UD GN'EI‘*T

UMAR ATA BANDIAL J— By leave o'f this Cou‘rt

:granted on 23 02 2016 0142016 and 12 12 2017 111 the

E4

Gevefnment challencres the Judgments dehvered omn, ccmmon
‘ A.:-quesuons of fact and law bv the 1ea_rned Fede"al Serv1ce Tnbuna;
" on os 10. 2015, 11, 01 2016 and 18: 07 2017 The Judgments
_nnpugned in the connected appeals decla.re the respondent,'

) employees of dlfferent 1nst1tut10ns functxonmg under the o

Directorate Generm of Spec1a1 Educatxon {

to payment of Hea,th
d 04 02. 2012 and

under ‘the Rules of

:several connected appeals _before us,, -the appellant Federal

DGSE”) to .be enutled .

Allowance granted by the - Federal'

ued by the Fmance Division L

pa_las‘ran pursua.nf to

Busn}ess 1973 It would be useful to reproduce fh,‘e two

SLLELIIILEILIY

Muhdmmad AtuqueurRthan SO i
Swete. N \mCA811/2016) @ i

AU, S 1
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,,{

niéfnotaj;xqa containing the terms’

+

- }*Ieélfﬁ Ailé&éncér to eligible pcr's‘bhs:_" .

eGovernment of Paldstan,
. Finance Division .
*." [Regulations Wing) - -

F.No.2(13)R-2/2011 " fslamabad, the 04¥ Feb,2012

.

OFFICE MEMORANDUM

“7 gubject: . GRANLOE ADHOC ALLOWANCE EQUAL TO

‘ONE_BASIC_PAY AT THE INITIAL OF THE
EALTH PERSONN L IN BPS.

SCALE TO THE HEAL
SCHEME. -

The ‘.undezjsig‘imd 1s -_di.rccte'c.;l to say ‘that the

' Ordinance NoVI of 2011 that sanctioned the Career Structure for

Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.

Accordingly, CSHP is Do longer in the field and all-health personnel
. have co_nsequently reverted to’ the BPS scheme. In. ¢rder to’
- compensate health personnel for the loss of benefits sought under

CSHP while presetfving their status as Civil Servants, it has been

decided by the Federal Government to grant adhoc allowance equal
"7 to one basic pay at the initial of thevscale 9 the;‘hcalth personnel

-in BPS scheme, with

in the employment of Federal Governin€

", effect from 1%t January, 2012. This will be in addition to their

xsting pay/allowances i BFS Seheme: -

This Diviston’s CM No.2({13)R-2/2011-698 dated 17%

2. -
Novcmb'er, 2011 may be treated as vgn'qhdr'awn we.l 26.12.20 11.

- s/
. .(M. Munir Sadiq)
Deputy Secretary (R-1)

S T

«Government of Pakistan
_ Finance Division '
. {(Regulations Wirig) -

L £ No.2(13)R-2/2011:777 " Islamabad, the 06 February 2012

o Subject:

o No.F.zaé)R-'z}zon, dated
R ;Fedéral Government to gran
Health All

_ ' OFEICE MEMORANDUM

- ‘PERSONNEL IN BES SCHEME.

CIn- continuation’ of Finance, - Divisign’s O-M.
4.2.2012, it has been decided by the
tb of one { runni

enefit ‘basi

-sal as

P h th . .
' employment ‘of Federal Government, in BPS scheme, with effect
ifrom 1% January, 2012 This will be in addition to ther existing’

“allowances i’ BP

g Scheme. Also grant fof stipend amounting to

" Rs.50,000 per Jm.onf:h'to the ppst'graduate.re,sidents and'Rs.24,000

. &;at_fl‘_'l'c'H.ealth ‘Allowance granted by the F?def

.per -month -for House Officers respectively w.ef.
. Continue. ORER T

1.7.2011 w111

Csdf-t

.+« (Manzoor Ali Khan}’
Sr. Joint Secretary (Regulgtions)”;

‘(emphasis supplied}'

: Leeirﬁed Députy- Atfgﬁr:iéy, Géﬁeral has ¢

) aVaJlable to health personnel in iHe employment of the F

and qéndiﬁoﬁs‘fof the grant of ‘-'

o:itended
al- Gmfernm' ent is

ed,eréi

thvéi-nrnent'in the BPS scheme at three hdSPitalé established in

N

ping S

.o ammm e
A ok

._-'._‘._‘;.’;TJ_Y_‘;"_'- 7T T

oz e MIUIIIR
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2.

Islamabad riamely Paklstan Insututr* of Mcdlcal Smences

#‘PIMS”) -Federal Govemment Polychmc [“FG ”) and Natlonal

: Inst1tut10n of Rehabﬂltatmn Mechcmes (“NIRM”) The employees

these hosp1tals do not have a ‘career structure 1n 'olace after

: the Career Structure for Health Personnel Scheme Ordmance, '

: 2011 (“Ordxnance”) lapsed on 26.1. 20:.1 The Health Allowance

Was accordmgly granted by the Federal Government as a form of

:cornpensanon It is clear. from. the two rnernoranda dated

TO4 2. 2012 and 06 2 2012 reproduced above ‘that the Health ,

Allowa_nce 1s granted to- hCalth personnel However, the

v composﬂ:ton of the catego"y of employees that are. elrglble for the

beneﬁt has not been prov1ded Lherem The respondents who are

| several hundred 1n nurnber are unrepresented by counsel In

'~ v1ew of the faet that a large number of employees are affected by
"'the mstant controversy the . Court has' sought as51stance from

Mr Muhammad Makhdoom Al1 Khan Sr ASC and- Mr Slkandar

o k'Bash1r Mohmand ' ASC’ as; ammus cur'ae in the matter..
“Mr. Sxkandar Bash]r Mol'rnand AoC made able Subrnlsswns ~

R '-before the Court that hrghughted rrnportant facts and |

) documents .on record whlch sunphﬁed the controversy

- apprec1ab1y
3 A transplres that an Ofﬁce Memorandum dated
L 2/ 03. 2012 by the Fmance D1v1310n (Regulatlons ng} clarlﬁes

. that the term - healtl" personnel used in-the- above mennoned

rnernoranda bears the meamng grven “to. that expressmn in

" ,Sect;on 2(b) of the Ordmance Th1s deﬁmnon refers to the

contents o

- semoe

"Schedule-l shows that five categones of semce providers are

f Schedule—l to the OrdJnance which spec1ﬁe_s the:

prov1ders who q valify as health personnel A perusa.l of

izommmenTn

v imeerE, ST AT T AR

P T

e e L ] LS IE I TIIAD.



_ classxﬁed as health perSOnnel namelv Doctors Allied, Nu‘rse.s‘

Paramedlcs and Support The servxces spec1ﬁed under the

‘v‘__/

' categones of Pa.ramechcs and Support mclude Teachers,‘

. Aud1ov1sual Operators, Techmcrans, L1branans, etc

4 _‘.The admu‘ustrahve Mmlsu'y for_. the health E
'l 'mstltuUOns of the Federal Government at’. Ielamabad 1§ the o _ H‘
Muustry of Capltal Adrnmmtratlon and Development Dnnsron" - o : '_
— ' (“CADD”) It is an adr"ntted fact that vlde order dated - . ‘! |
I 13.03. 2013 ‘the M1mstry of CADD granted the Health Allowance - [
e ‘:to the employees of the DGSE and 1ts allled spec1al educatmn_ ~ ‘ : ‘i
:centers/ mstltutlons mcludmg Natwnal Trust for the DlSabled ’ l
(“NTD”] and the Nat10nal Councrl for Rehabﬂ.ttatlon of D1sabled R ‘ K ﬂ -
S S 'Persons (¢ NCRDP”] he respondents Were - thereby . . q
R -
| aoknowledged as beneﬁc1anes of the sald grant and were pa.ld | R l[
the Health Allowance vnth e’fect from Ol l 20 12 untxl : |
27 10 20 14 wnen the Fmanee DlVlSlOI‘l 1nformed the Accountant |l
| ', General Pa_klsta.n Revenue ( AGPR”) that only health personnel' ) ll 3
S worklng in Federal Govemment hosp tals and chmcs. were - 1 "

_ .qualzﬁed to | receive . the Healtn Allowance The AGPR, - N : ,‘ ‘

; P corresponchnvly 1nstructed the DG‘%E to stop payment of the N d |
: ‘ 'sald allowance to 1ts ernplo vees as no budget allocatlon for the o ‘ ' ’E
”L : sald emolument had bcen made m the ﬂnancml year 20 14- 15 . . ' l

' 5 The dlecontmuatlon of thelr Health Allowance was- :' | B " :

| f j:\ taken to the Islamabad ngh Court by some of the reSpondentS o R H\
E ﬂ;-'dee order dated 17 9. 2015 the learned H1gh Court referred the o | . " [i _
| dlspute to the Secretary CADD for passmg a Speaklng Ordef | - .;

‘.‘_Vthereon and tﬂl then restramed covery of past payments of ' lfl :

the Healm Allowance ‘from the: affected employees of DGSE and’ l% :
Iallled centers The SecretaIY CADD heard the partles and by % '

: . i _ © o e T E



S Allowance

'personnel prov1ded m the

: personnel adopted by Sald me

S

order dated 21, 3. 20 16 rejceted the ' enh-tleme'lt‘ of the-
‘respondents to rece1ve the sald allowa_nce The prlncrpal ground :

'_ of hzs dec1s1on is that employees of the DGSE Were engaged in

- the process of educatlon, n'am.lng and rehabllltat:lon of d1sabled

L X chﬂdren and therefore drd fot fall w1thm the ambrt of a health
‘organwanon The respondents successfully challenged the Sa.ld':

-l forder before the 1ea_rned Federal Serwce Tnbu.nal wlnch has,

| - :'mter aha, by the unpugned Judgment dated 18 07. 2017 declared o

) f'that the re3pondents a.re enhtled to the grant of I—Iealth

lx

k 6 '. . Learned Deputy Attorney General has | contended 3

at after the lapse of the Ordmance that had provrded a career. '
~. strucrure for the doctors nurses a.nd paran‘mdtcs worlcmg in
PIMS FGP and NIRM the Health Allowance was granted by the :

. :Federal Goverm‘nent as compensanon to the sald healf:h
: -_“personnel He was hoWever unable ’ to*u_ show any
: | contemporaneous dJICCthI‘l 1ssued by the thstry of CADD or
: ;the Mlmstry of Fma.nce 'd‘lat restr1ct°d the grant of the Health'
-_‘A.llowance to’ the cla_lmed ernployees of t_he ‘three hosprtals.

L spemﬁed by hlm As already noted above the deﬁmtlon of heaith

Mmlstry of . Fmance. Ofﬁce

'Memorandum dated 27. 3 2012 is w1de in scope and therefore L

‘ unhelpful to hls plea ‘ A : o
E 7 We have exa_rmned Lhe deﬁnition "of “health

morandum dated 2’7 3.2012 from

Sectlon 2, b) of the Ordmance which is to the followmg eﬁect

.-') B
i “b] 'health personnel means;a person who holds a post in any -
the health

msutute or orgamzauon dehvenng semces m
. sector and mcluded in Schedule—l bt.t does not include:
o is on deputauon to thes Federal

) a person wh
o Govemment from any Provmce or other authonty, o

/‘\

- .
: . R . - . .
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1

S S i} a person who is e-noloyed oii coatract, or on work .

Co charged basis:of who is paid from contmgenaes
. Rt k
| SR 8 s AIt is noted that the foregomg defimtlon of health
personneh covers persons holdmg posts in any mstltute or .
B B gamzatlon who are dehvenng semees in. the health sector that o 11;'
, : are mcluded in Schedule-l to the Ordmance Leamed Deputy - ':_ -. ‘. 1! :
B ‘Attorney 'Ge_n'eral t\%as .unable to distingdish ‘the :respondents, : D 1:\
- . who are employees of the DGSE and alhed mstltutlons/ centers, b_ : '- - ]\l
'"H -‘NCRDP and NTD from ‘the paramedlc and support staff |
A _ posmons that quallfy as health personnel accordmg to Do A :
':‘Schedule—l to the Ordmance 1t is not demed by the appellant ) N ‘. A
that educatlon, : training and rehablhtauon of dxsabled persons - .‘ o _ , :
' ‘a_re servmes prov1ded in. the health sector These ~gervices fall- . - _ 1 .
'mthm tne tems of Schedule-I to the Ordmance and therefore .
‘th'e prov1ders thereof quahfy as health persormel_. , ‘ | _l
- 9 o Aocordmgly not onlv do the respondents fall w1thm l
: the category of persons who. are, in. terms of Fmance D1v1510r1 ‘}
' ‘V[emoranda dated 06. 2 20 12 aiid 27.3.5 012 ehg1b1e for grant, of - - :}
_' the Health Allowance but then' entltleme nt h‘as in. fact b,eert 11
. R iadrmtted by both the MmlstrV of CADD and Mxmstry of Fmance. l.'
o ] : ' n th1s respect the aforementloned letter dated 13 3: 20 13 1ssued "
| o ,by the M];mstry of CADD is. referred Also the afﬁdamt of the - .. i
“ Seeretary Fmance Government of Paklstan ﬁled in the
‘ i
: Isla.rnabad ngh Court pursuant to’ that Couﬂs °fdef dated - -
i | 20. 3. 2015 passed in Wnt ‘Petition No 4007 of 2014, spec1ﬁca11y | ,
el records that the proposal a,pproved by the Pnrne Mmlster vide ‘. ’?
' ; '.:: | ‘A “ ‘Summal:y dated 25 2012 did not restnct admlésfolhty of the . , | )
He alth Allowance to the personnel of the three hOSpltalS S ,j
' 1 {1dent1ﬁcd by the learned DAG) For that reason the Fmance - - {ﬁ




'~atany

) nght upon them In such cxrcumstan ,es

L retrievm

D1v1s1on Memoranda dated 04. 2 2012 and 6 2.20 12 rnade the -

wllowance avaxlable to a11 health personnel employed by the ‘

. Federal Government 1n the BPS Scheme

10'. RN As a result the sald aJlovvance wasi paidr to 'the”

e health personnel of the DGSE and 1ts a]lled xnstltutlons until
o 27 10 20 14 when the Fmance D1v1$1on mstructed the AGPR to o
conﬁne ‘the grant of the aﬂowance to employees of Federal .
‘Goverriment hospttals and chmcs ThlS 1nstruct10n represents
frnerely a change of opmton whlch 1s not occasxoned by an.

. amendment in the terms of el1g1b1hty for the Health Allowance
A._’I‘herefore as| the Memoranda dated 04.2. 2012 06.2. 2012 and
-27 3. 20 12 1ssued by the Fmance D1v131on Governrnent of
Paklstan stlll hold the ﬁeld in -their ongmal terms, there is.no

ment in the objechon by the 1eamed DAG to t.hc entltlement of

- the respondents to cla;m and recewe the Health A]lowance y
L 11 S As a secondary and also tenuous argument learned

. Deputy Attorney General contended that the Health Allowance is

granted under executwe fiat mthout any statutory backmg

therefore the same can be mthdrawn by the Federal Government

that grant of the Health Allowance ‘and the terrns of ehglbmty to

recewe the s
'Mlmstry of Fmance in accor

Federal Government T he ongmal terms of

o st111 hold the ﬁeld These were acted upon and payment of the_

Health AJIOWance to the respondents has co

the executlve is barred

by. the rule of locus poemtentlae from unﬂaterally resomdmg and

ttme That is clearly a ﬂawed contentlon 1t is admltted

atne were deterrmned by the competent authonty,'
darice \mth Rules of Busmess of the -

the sald lawful grant

nferred a- vested

g the beneﬁt ava1led by 1ts rec1p1ents Reference is made,

Tttt SIS Ll BT

JRAETET T

e TSI F0 L T

e T

st e



7, Minist "of Finahce vs.

wduhammad H;mavatulfdh Farukhl (PLD 1969 SC 407) and

- The' Enl ‘,«‘."f_-l'?»raneh vs;:Jalélud;lin (PLD 1992 SC

207) Therefore Wlthout a change of the terms of eligibility for
| o the Health Allowance even the prospectne exclus1on of the
: S 3 . respondents from recelpt of the beneﬁt shaJl cons’atute arbitrary
o and unlawful action. | _ o
i | .' ., 12.‘ " 'In the mrcumstances, we! do not ﬁnd any error or
defect in the unpugned Judgments of: the learned Federal Service .
| Tnbunal datcd 08102015, 11: 1 2016 and. 18.'7.201'7.
| 'Co'nsequently, these appeals are dlsrmssed ‘and the en’utlement
'. of employees of the DGSE thed mstltutlons/ centers, NCRDP

: and‘ NTD . to- receure the Health A]lowance a;fﬁrmed

- sd/- Mlan Saqlb Nisar, CF
- sd/- Umar Ata Bandial, J
-Sd/f- I]az al Ahsan, J

: cer_tiﬁe_d to be'T'me._Copy o
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: iif' o GOVERNMENT Of KH?BER PAKHTUNKHWA
ZAKAT USHR SOC!AL WELFARE SPEC!AL EDUCATION
AND WOMAN smpoweanmr.m ozp;mmsm :

Dated Peshawar the zi**June. .2017

enior Teacher 8pS-17 " -

ad Peshawar is hereby transf-erred' -and

eaf Ch||dren Bannu agamst the‘vacant

Government School for D

post ln the pubhc interest wuth lmmed:ate effect

o s e -5d- .
RO ST - Secretary to Govt. of Khvber . pakhtunkhwa
Yoo e - Zakat ‘Ushr, Social Welfare, Special gducation .

: Women Empowerment Department
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"Gross y
E.DUC.TION

1T P
GRE aa‘\ t'\ce.

* g8 years

payabile .

e,
o\ent Fun
enefits &

Daath COrnp

qnd A]TONances

226 805 00

Tota] Deductioﬁs" S

03 _Moiytﬁs} g

. 96,763 86 aeduc‘ced ,

5, 434.00

‘subrct '




. Bannu .- Bannu oo . ’ ' . . T
T o . 100 onth:se: ember 2022 S 5#:1740 e e p sec: 001 Month September 2022 4 AR
C . " ;u55§§,7 -1Sp:.c1:'l idﬂﬁamn school ' o o o . BU5317 - special gducation school :
Pers [ 3 00175744 - “puckle: L s SPECIAL Enuor,r:lon CENTRE = . pers #:.00175744. - :uclﬂe: o . NTs}:’.ac:m. zouumon CENTRE

-Name - GUL ZARIF KHAN : TOUNTND e Name:  GUL ZARIF KHAN ~ . . . : - i

- MANAGER N R AGRBSI—].IBSPIBB FETTT waeeEr s L GPR AGR951-1139"195
O*IC No. 15585114400 o © gld #:  @ic No.15585n4400 S .ood# : - L ' ,

-GPF ‘Interest applied GPF Interest App'hed B R o I S

¢ .18 Active Temnorary : Coeus3vz. - 18 Act‘we qeporary L. Lo BUS3I7C T

pAYS AND ALLOWANCES: "7 .PAYS AND ALLOWANCES: ' - - o R ' . 16,515.00 . L
0001-Basic Pay s - 142,080.00 - 2341—mspr. aed AT 15% 2022k - S . -

S#: 1739

-

0046-peisonal pay(Maxim Grade). S ... 7 21,300.00 T 2347—Aﬂhoc rel Al 15% 22(9517) L R 515.00
1001-House Rent Allowance 45% . . . . © 7 B,715.00 . . : : c
1210-Convey Aljowance 2005 - ) < §.000.00 .
-1550-Specia)l Allowance o LT . 15,978.00
 7047-Medical. Allow 15% (16-22) - L o 4,863.00 . , .
. 3148-15% Adhoc melief A11-2013 . e 29350.00 © - . o oL e L .
2199-adhoc relief Allow $10%. B 1,875.00. - T o . oo R
2315-Spena‘l Allowance 2021 e . 7,670.00. - : o o _- S " 942,561 60
Gross pay and Allowances S ' 242 561,00 Gross Pay and A‘l'lowances T e 242,900
- DEDUCTIONS' DEDUCTIONS: - S T - s : S : ‘
1T payable . © 200,358:18 peducted 66,783, 0D . TAX'GGOQ) 22 262 00 : It Payab'le 0 358 18 Deducted 65 788 00 . L
GPF Balance . 298, 691.08 . N . -subre: . 5,360.00. © ‘i -GPF aa‘iance 298 691.08, subrcs:
-6502-MCAR - Loan Prindpa1 ‘ypsta o BAl: " 96, 646.00 . cL '3,334.00 I o C T S o
6505-Gp¢ Loan Principal mstal 83l 184 892 00 - .5,000.00. .. o S , . N » e
R .3501—aenevo1ent Fond . S haet o +1,500.00 T AT U S e . o B .
", 4004-R. enefits & Death Comp: o ,' R . 1350 g . . e St e R S T
| 6374-CM. F'iond ae‘lief rund17-zz' Sy . -3, 959 oo.‘ Dot U L oo Cl

qotal Deductions . T e Cga.pesio0 L o Yo seduigions o L S Taaes0o.
- = L. . : i -, .. .~ : ' Tt _-: ‘- . . ’ . - . v P ) . .. »
. » ' '159.795.00' I oS . S I '199.796.,00
-: : o "7 p.0. 5 .- LFP Quota° C S e 0.6.3' . LFP Quota. ' ’ h e e o
e . L - 02.10, 1963' THE BANK OF mvasa Unvers1ty Shopp'ing P o . 02.10. 1963 'ms BANK OF. nmen, um_:ers-uty 'shOppwpg L )
2& Years 05 uonths 021 pays - . '{3024'7 LR ... . 26 Yvears 0_6 van,ths. 021 Days.. 3024-7 - . .
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PESHAWAR HIGH COURT ABBOTTABAD BENCH.
SR ‘FORM OF ORDER SHEET R
::Eﬁog::g?gﬁsa _, _ 0“1"" i’f i’lht.!rf‘rnccodlngs wuh Slgnaturo ro of Judgo (s)

N U S S S

[ 37102082 wp o. 68-A/2019 SRR o
o -ETG.S‘?!“ ; Muhammad Arshad Khan Tanoli.""AdVO.Cétev. o |
SRR ;for lhe petmoners T |

Sajrd Rehman ‘Khan, AAG for the'
requndents . B

0*# .

3 WIQAR AHMAD J Learned counsel'for petitioner aiter L

e stated that this wrtt petmo

V ,arcumg 1he case for a whll nbel: .

‘and sent to '

e corwerted mto departmenlal appea‘

respondent No 1 lor decrsron accordmg to law.” _ \ '

- ln view of the crrcumstances we accordingly': .

S convert lhrs petrtnpn smo departmental appeal which shail
placed before the worthy Chlef Secretary Govemment

ccordmg\ .

a Peshawar for decrsron a

4 of Khyber Pakmunkhw

' to!aw.l
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S ZUSWEMWES
e _Pakhunkhwa for toking Rs d
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-7/2019 dated 25-11
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detail dccadcd that as t
devolved from Director,

cases except the following three
: I. . FurganJamil, Junior Clerk

lhf’cczUr Rshman, Cook

he-aforesaid Notification € 0
General of Special Education therefore,
(03) urc ot cnm

ted for Health Professi

Dcpnnmcn! Naotificatia

all the. Pctmoncrs in th

ile cxaminiag the €MsC in

t Is just for the employes
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ccmcd Petitioners accordingly, pleasc
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