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RKFORE THy, KHYBF.R PAKHTTJNKHWA SERVICE TRIBUNAL^
PF.SHAWAR

: /2023appeal no.

Mr. Ghulam Naseer, Chowkidar (BPS-03), 
Govt: School for the blind, Abbottabad..... .

appellant

■ ■ VERSUS ■ , ■

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

FitTe Depa««e... Khyber Pald,a,richwa. Peshawar. 
SfseSw Social Weltare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar. ■

t S: Sir Bmpowe„t
Department, Khyber Pakhtunkhwa, Peshawar.

1- The

. 2-
3-

respondents

WHEREBY
FOR THE
RFORETTED.

PRAYER:That on acceptance of this appeal the impugned appellate order dated 

31 05 2023 mly very kindly be set aside and the respondents may pleas

b “^Vaiior..»"—•>' ?:;Tr s: fw.dated .nd>d.m.n..rjH.2»;:;;«7-

also be awarded in favor of the

Notification 
January, 2012 with all back benefits 

august Tribunal deems fit that may
appellant.

R/SHEWElHi
ON FACTS:

employee of respondent Department and is . 
ite efficiently and up to the entire 

intment order is attached as■ rr cSiditBPs-oi) p».=
satisfaction of his superiors. Copy of the appo ..A.

• • •annexure..
v\ 'srr r rs: or aTiS“



: who were working under the control of Federal Government and after the
enacted Khyber Pakhtunkhwa, Civil Servant 
where under Section 11(b) of the-Act ibid,

declared Civil 
before : the

Provincial Government
(Amendment) Act, ,1973.
devolved employees of the . Federal Government were ae 
Servants, of : the Khyber Pakhtunkhwa Province 

- commencement of 18'^ Constitutional (Amendment Act, 2010) . for all
. intents and purposes.

■ A tc Hatprl OS 10 2015 11.01.2016 and 18.07.2017 against which
' {he Federation of Pakistan tb-ough Secretary Capital Administration .etc. 

filed CpTa before the Honble Supreme Court of Pa^^^^
dismissed by the Apex Court on 17.11.2018. Copy of ,the Apex Court 
judgment is attached as annexure

3-

B.

That it is pertinent to mention that through Notification dated 21.06.2017
Mr Rashid Uliah Shah was also awarded With Health Allowance

.to. men,.o„.d judgme..- Copi.. ot d.. Nodfic.M and
pay slips are attached as annexure.............................

4-. on
one

5. That it is. worth mentioning here that regubtion
Deoartment Government of Khyber. Pakhtunkhwa through Noti&ation 
dater25 11 2019 stated that “It has been pleased to approve Health

Copy ofthe Notification is attached as annexure............ ..............

That being similar employees of the Special Education

?r:SonSNo.;« r dtL. » decide
.be.»..d.ccoc^dC2.hto^

31.05.2023 are attached as annexure

6-

7-

CROUNPS:
i:--

order dated 31.05.2023 is against the law facts, 
the record, hence not tenable andA- Tliat the irhpugned appellate

of natural justice and materials onnorms 
liable to be set aside.



That the appellant has not been treated by the respondent Department m: 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic ■
of Pakistan 1973.

B-

C-That health allowance is granted to the devolved employees of the
other employees, the appellant has. the

department by not allowing the same 

nature and the case

some

_____ _ _____  ; to the appellant is discriminatory in
_______________ of the appellant come within the ambit of Article-25 and
38(e) oftheConstitutionoflslamic Republic of Pakistan, 1973.

' ^

while notM SdTofli'l^^ Hon’ble

Court of Pakistan and Notification dated 25.11.2019 of the FinanceSupreme • 
Dep^rnent.

E- That th'e same subject matter came under consideration before the Federal 
Service Tribunal and after thorough probe, the semce^appeal 
and was confirmed by the Apex Court meaning thereby the subject matter
was finalized.

Verdict of the Apex Court when any relief is^ extended to
shall also be-extended to those who areF- That as per

similarly paced persons; the same 

not even litigants in the case.

G-That the petitioners seeks permission of this Honorable Court to raise any ■ 
other grounds available at the time of arguments. -

humbly prayed that the appeal of the appellant- It is, therefore, most
ipay be accepted as prayed for.

appellant

ghulam na^er

. /
THROUGH: VI

MIRZAMi^
advocate

AFI



f^RTIFlCATE

filed betw^ n the partiesIt is certified that no other earlier appeal was
/ y

DEPONE

T TST OF BOOKS

CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ■ any OTHER CASE LAW AS PER NEED
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I

RFFORE THF KHVBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^PEAL N0;_:___^/2022
i

SPECIAL EDUCATION DEPTT;, VS ■GHULAM NASEER
t

) ^

AFFIDAVIT
%

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

behalf of my client do hereby solemnly affirm and declare that the contents
the- best' of my knowledge and belietand on

.' ' of this service appeal are true and correct to
^nd nothing has been concealed from this Honorable Court.

/ ■/
/

: •

MIR ZAMAN SAFI,.
■ Advocate 

High Court, Peshawar
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i •

i!-i
1

■ Muhammad Atdque :ur Rehman
. • . 1 - . , '(mC.A.811/2016)

Responde3its{s) 1;

i
;vMr. Sajid Ilyas BhatU, DAG

Syed Rifaqat Hussairi Shah, AOR
Ms. Saadia Kanwal, S.O Fin.

^ Mr. Abid Hussain Chaiina, S.O Fm.
Mr. Sajid Javed, Asstt. I^gal Fin.

Abdul-Razzaq, AAO MEG

For the Appeilant(s)
(in all cases)

• -Mr.
Rawalpindi . ••'

ii'
;■

For die ,Respondent(s) In-person 

For the Responderitts)
.(inC.A.216/16)- •

Amicus Curiae:

JMr. Muhammad-Tlyas Lodhi, ASC
Malik Itaat Huss^'Awan ASC

Mr. .Muhammad Makhdoom.Ali
; ' Khan, Sr. ASC, ' ^ ascSikandar Bashir Mohmand, ASC

} .

IMr.,
,1

! ■

17.oi.2018.. ilDate.of Hearing IJ
judgment

leave of this CourtATA BAT^DfAL^ J.-^ Hy

-01;4.2016 and 12.12.2017 in the .

before us, , the appeUant Federal ■ ■

UMAR

Ranted on 23.02:2016
1-;. 1.

connected appeals

challenges the' judgments

' several
ii• deUvered ; on^ common

' d Federal-Service Tribunal

13:07.2017. The judgments 

the respondent 

under the

t!' .
Goyemtnent ■

, .questions of fact and.lav/ by tl* learned
J-

05.19.2015, 11.01.2016 and

coimected, appeals declare

-•I
A.on ■1

imputed .m the 

■ ■ employees:. t

Directorate Gen

to payment

Govemnenl .Me lO 0®“ Memory*

06..,2012, Th..e:Mem,™d. » i,»ed bj lie

Pakistan pursuant

; hmctioning

“DGS.E”) to be entitled
of different institutions

I
;;

era! of Special Education ( 1

-.'of Health'- AUowanoe ; granted by the - .Federal
S

dated ,04.02.2012 and
•i;•;i

to
of.Wing) Government ,

the Prime' Minister..

(Regulations
under the Rules of 

useful to reproduce the two
approval granted by

^ 1073 It would beBusmess,^ ly/o. n-
/

• i
i.

• • • .

rr. •-/: . Sh-' r '

339WS



•li •

!and conditions for the grant of
memoranda containing the terms' 

Health Allowance to eHgible persons: •iv
•Government of Pakistan.

Finance Dr/ision
peculations £,,^,2012 :•

•1; F:No.2a3)R-2/26U . '.1
i’.

ottttCE MFMQRANDUM •i •
:i

' Subject . f,
r'

SCHEME.
that the 

Structure for
is directed to say

Ordinance No.VI of 2011 “tut Hpseron 26.12.2011.
Health Personnel Scheme (CSH^^^ ijl^health personnel
Accordingly, CSHP IS no on^ ^ scheme. ln,;order to

' scheme-

The . undersigned

-li

M ••

2.
'.iNovember

Sd/-- ,.•; •
, . (M. Munir Sadiq) 
Dep-ut}' .Secretary (R-i)”

!
■***

■ii“Government of P^stan
Finance Division 

. (Regulations Wing)

" Islamabad, the 06^- February ,2012

' oRFrrE MEMORAJ^Qi^ , . ;

i;

.1

rt
f]

F.No.2(13)R-273011r7'77 il

.*

!:Subject;
I; .

in continuation of
•: .„.F.2,13)K-^/a011.;|a-l."’‘;s"Sb^i^^■ rs^^^^Stas;@=^^th”eff«t

• to their existingr" TjaLuLy 2012. This will be ® J amounting to

, “« Tl'SS'S' ''=-®rnrfor Hotr &^pecbvely w.e.f. 1.^.201 ^

h,

: .:! •
ii-
I

;
;i

per
continue.

• ': Sd/---' ,
(ManzoOr Ali Khan)

Sr. Joint Secret^ (R^guiE

(ejnphasis supplied)

General has

deral GC)veminent is

ntof Federal

at three hospitals established in

illations)" !i
ii

?
contended

Attorney v., Learned Deputy
•2.

anted hy the Fe

the employtiie
gr■ ; , that the Health Allowance

health'personnel in' aymlAble to

Gbyemm
ent in the BPS scheme i

t ...•>: -a

i) ■rrj
; ■

■■ij

. ISdS®
* 73r='^s;is^a^j‘d''.J • '• '

• \



PaMstan Institute ; of Medical Sciences

.F*r.I Op.™.e=< I"'"””'

Structure in place after

■ isl^abad, namely:

.;i
.1

at these-.hbspi^s do not have a career 

Career Structure for

I
Health. Personnel Scheme Ordinance,

1tiie
26.1 ..20.11 .The Health Allowance

a form of
2011 (“Ordinance”) lapsed 

was accordingly, granted by, the

compensation: -It . is clear, from, ^ttie . two

:04.2,2012 and

on .i •
Federal-.Goverxnnent as ;.|-

imernoranda dated

that the Health06.2.2012- reproduced ;above .

• “health perrsonnel”. However, the ;;
is granted toAllowance

s that are eligible for the
of the category .of employee■ composition

who are

to u»r.p«..n«d by co»n.=l. to :
several hunched

■- view.ofthe fact that a large
are' ^ected bynumber of employees

• ;!
Court has sought assistance from 

Sr. ASC and Mr. Sikandar

i:
‘tiih instant, controversy, tiie

d Makhdoom Ali KhaHjIVtrl Muhamma 

Bashir .'Mohmand,
the rhatter.' curiae inamicusASC as. [

able submissions
-Mr. -Sdcandar Bashir Motimand, A5C made

andimportant' factsthat' highlightedthe . Court •ibefore the .controversy. . ..r. record ' simplified
documents .on recora

. appfecpbly. datedOffice Memorandum

Division (Reflations ^ing) clarifies

mentioned

It transpires that an
3!'

,»■ the Finance27.03.2012 by
the above 

■to. that bpression m 

refers to the 

which specifies 

sonnel. A perusal of

“health -personnel” used in •1
that the term r

memoranda; bears the 

Section 2(b)' of the Ordinance.

meaning given

This' definition.

the. . \the Ordinance
of Schedule.-! to. contents'

: ptovldpto-bo .ptoW ‘“dto per

toot avo o.«o*o di
Schedule-I shov/s

n
: rrjr:^

* A



, Allied, Nurses,health personnel, ntoely: Doctors

The semces, specified under the
classified as

paramedics and Support 

categories ,of

■5

include, -Teachers,
Paramedics, and Support

■ Technicians, Librarians, etc, ,■ Audiovisual Operators^

The

of the Federal

the healthforMinistry

Government at . Islamabad is

Development Division 

■that . vide order dated

administrative
4.'^

the
■ institutions 

Ministry, c
i!'of Capital Administration and

admitted fact, t

granted the Health AUowance

and Its allied special education

■■ 51 .

I(“CADD”). It is :

13.03.2013 the Ministry of CADD

an

• -

to the employees of the DOSE- .
■ .

including National Trust , for the Disabled i!, r- •.centers/, mstitution's 

(“NTD”) and the Nation 

(“NCRDP’-).

• Hal Ccuncil for RehabUitation of Disabled

thereby

c;

were HThe respondents
Persons

were. pmdbeneficiaries of the said grant, and
apkhowledged as

the 'Health Allowance
0lH\2gi2 until

with effect' from i: .

Division informed the Accountant
' 27.10.2014, when the Finance L i1

health personnelRevenue,(“AGFR”) that only
C^eral Pakistan K«

and clinics were. . .in Federal Government hospitals

the Healtii Allowance
lThe AGPR

receive .qu^ified 

correspondingiy

, said.alibwance to its employees

to
of thestop payment

alldcation for the
cted. the t)GSE to

ho budget
instra

as.
i!2014.-15. ■ f

e^toent W
; . xhe discontinuation -

was.n of their Health Allowance
.•■5. ; of the respondents.

referred the
Islamabad High Court-by

17.9.2015: the le^ed High-Court 

CADD for passing

1.;.some,• \
t&eh to the

j.

Vide order pated

i
i'. .

a speaking order i'

the Secretaiydispute; to 

thereon; ,, and till, then r
ofr of past payments

of DGSE and' 

and by.

restrained recovery

from the affected employees

heard the parties
. ■ , the HeUth AUowance 

aUied; centers
I ■ n CADDThe - Secretary ■1.

1

!:

.1 .



■i

entitlement oi. the

the said aUowance. The principal ground

were engaged in

' ' ■ ^ order d^ed ' 21.3.2016 rqccted; the 

respondents to r^eive Ji

of Bs decision is that employees of the DGSE 
, the prOceld of edueation..training and rehabilitation of disabled 

childrBt and:therelbre did not fall within the- ambit of a health

The respondents successfully chaUenged the said

ii
1;

t .
.1

‘organization
o^er before the learned Federal Service Tribunal which has.r;

i. <

i

ilof Health.entitled- to the grantthe ;respondeats are. .Utha.t. • V

Allowance. ,,
General has contendedLearned. Deputy Attorney

of the Ordinance..that had provided a
• 6.

1, career
>;■

th^t. after the lapse t' . ■
aramedics working m

graiited by the 

, to the said health

for the doctors, nurses and; p

' the- Heal'tli Allowance was 

as compensation

structure

. ■ PIMS, FGP -^d' NIRM 

Federal Government 

. personriei. ■ He
V contehioraneous direction issued by

I
sho-w anyto‘unable

the Ministry:of CADD or 

ixicted .the grant of the 

of the

.was,., however,

• 1.. ■.. ;;
Health.

.the .Ministry of Finance that res

claimed eiiiployees
three hospitals

Allowance .to the 

si&iiied by him.
definition of health 

. Office

i
Adalreadynoted above, the

the Ministry

]

of, .Finance
■personnel provided m •

T^ide in scope , and therefore
m dated 27.3.2012 isMemorandum - 

xinhelpful to his plea.

. . We have .

5

examined the definition of . “health

memorandum dated 27.3:2012 from
•

■ 7. ■.

nneF adopted by .said me
C,, W Of 0*»c. l. »

■.?
■ ■ I- means a person who holds a post .in any■B)-health personnel means, a P in the health

’ insdmte ororganhadondehvermg = --»^^^^^

'.^etor and inchrded in . p.,eral
who is on deputation ..to me

■ ince or other authority; ■.

g

!-■

i) a person 
Government from any Province

r'n:

\



work .person who is employed o:i contract, or on 
tud from contingencies.. ii) ^

■ charged basis or who is p

u .h.t the «'
institute or 

health' sector that

'r . ^
It8. ..

personilel. covers persons

. organiaatiohwho are

included in

V

holding ' posts in any
i1

e deUvering services m the !'•
• ::i

s=w«i=-i t. O'®-”"- i-
are the respondents,distinguish

id allied institutions/centers
» - EV General was unable to

of the DGSE an
Attorney 

who are employees
the paramedic and support stoif

according to

'f i «• •

that qualify
health, personnel, aspositions 

Schedule-I to the Ordinance
Idenied by the appellant

It is riot
of disabled personsd rehabilitation

that education, training an
the healto sector. :These services fall.

and therefore
services provided, in tl

of Schediile-I to

• b' V.are
i'lthe. Ordinance 

as health personnel.
within tlie terms It ■

•;!dders thereof qualify

■ Accordingly, not only do the resp
the prpv ondents fall within

Finance Division

-)I,
9.

ofin terms •1who. arecategory of persons

oranda dated 06.2.2012
the ligible for grant of

, fact been

• -‘i . .
and 27.3.2012, e

titlement has in

•! •
Mem ■ ■!

but their entitthe Health Allowance ,f CADD and Ministry of Finance.

d 13.3.2013 issued
Emitted by both the Ministry 0

a
aforementioned letter date

In ^this. respect the
affidavit of the 

filed in

order, dated 

£ 2<)14, specifically

is, referred. Also te all
by 'the Ministry.

Finance

bf .CADD IS.

Government

Islamabad High court pursuant to

the 1of Pakistan
. Secretary tkat Court’s

No. 4007 o20.3.2015 passed in Writ Petition
Prime Minister vide 

ict^ admi^sibiUty of the 

hospitals

rroved by therecords that the proposal app

Summdiy dated 25.1.2012

Health. Allowance ■ to the-

did not.restnc i

'of the ' three rpersonnel
..For that reason the Fmance 1

die learned DAG) .i.(identified by 'i

:.n j-

E23S3S5IS=3=t3



(i •

- made tKedated 04.2.20'12 and, 6.2.2012

personnel employed ' by the

:|
' , Division Memoranda

' .'^ow^ce available to all health

Federal Government in tJie'BPS Scheme. -

!!
,1

4-• ,
- «!
il - •

paid to the

and its allied institutions

wasresult, the said allowance. AS a10. V;
health personnel of the DGSE 

,10.2014 when the Finance 

.- coirfine. the grant of the 

Goventment hospitals

untilI

Division ..instructed the AGPR to

of Federal, 27
allowance tp employees

instruction representsand clinics. This, in- 

^vhich is not

;i

.occasioned by ah
change of . opinion

merely; a

ajhendmbnt in the terms
: of eUgihility for the Health Allowance.

„,oranda dated 04.2.2012, 06.2.2012 .and

Government of
ll •the M.eTherefore, as.

Division;issued by . the Finance !:27.3.2012
their ori^al. terms,. there is no

n still hold the field inPakistan entitlement ofhe learned DAG to themerit in the objection by the -

to claim and receive

ii
ive the-Health Allowance. '

argument, learned
the respondents

■ As a

si
• lisecondary and also tenuous

General contended that the

fiat without any 

^thdrawn by the Fe 

a flawed cohtention

V; i.
11. ••

' Deputy Attorney-

granted

Health Allowance is 

lY statutory backing

der^ Government

; .It is admitted 

of eligibility to

. competent authority,

5-
i-under executive
5can be-therefore the same 

.at arY' time. That is clearly 1

were determined by the
# receive the same of theith Rules of Businessaccordance wi

■ . ^ r^-rthe said lawful grantent. .The original, terms o

i.Miriistiy of Firiance.m

Feder^ Govemm i •of theand. payment

conferred a
e acted upon: stiU hold the field. These W.ere

to t
vested. }

the- respondents has
Health Allowance

right upon ttem. in .«charc™.«»

ty *0 rule .n.n» P0oo“o"“"

. the executive is barred

ilateraliy rescinding and 

is made.

ces;
I

■ 1

. Reference is

y-.V.



Tvrinistry of Finance vs.jthrougK_the_Secretar£tn Pakistan

^;r„T,amtriad HigL^yatwlIahJlL-

i^.,rineer-ia,ChieL5raach

207].'Therefore without a 

the Health ,Allowance even i

Farukhi (PLD 1969 SC ,407) and

.Tataluddin (PhD 1992 SC 

of eligibility for

\

change of the terms 

the prospective exclusion of the 

■ benefit shall constitute arbitrary
spondents from teceipt.of the

and unlawful action.

:,.re

do not find any error or

of the learned Federal Service

and 18.7.2017.

d and the entitlement 

titutions/cehters, NCRDP

In the'circumstances, we

defect in the impugned judgments,

dated ' 05.1:0.2015, 11.1,2016

12.

Tribrmal
, these appeals are dismisse 

of the.DGSF, allied ins

Consequently

of employees
Health Allowance is affirmed.

thereceiveand NTD, to

sa/- ms^rcj
Sd/-JIntarAta Bandtal, J

r’

■r‘:

Certified to be True Copy

. /
Senior C^rt Associate

pg^jrtofPa^s^
Islamabad-"'''"^

Vt^sgnahig 
-■11^.01.201^1
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