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- ¢ brrore THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

© APPEALNO. ISIR - nos

" M. Habib Ullah, SSET (BPS-17), . o |

" Govt: School for the blind, Abbottabad.....s.eeeesesens e APPELLANT

.- VERSUS

'1- The Government. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. S 4
~ 2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
3. The Secretary Social Welfare, Special Education & Women Empowerment
L ‘Department, Khyber Pakhtunkhwa, Peshawar. . '
'4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5. The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar. . '

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

RESPONDENTS
~ APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
 APPELLATE_ORDER DATED 31.05.2023 COMMUNICATED TO
' THE APPELLANT DURING PENDENCY OF THE COC PETITION
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
FOR ‘THE GRANT OF HEALTH ALLOWANCE HAS BEEN
REGRETTED. B o | |

PRAYER: o . | C
~ That 0;1' acceptahce of this appeal.the impugned appéllate order dated
©31.05.2023 may very kindly be set aside and the respondents may please
. A..'b’e directed to allow/grant health allowance to the appellant in light of
Notification dated 25.11.2019 and judgmént of the Apex Court v_v;e.f
* January, 2012 with all back benefits. ‘Any other remedy which this
august 'I‘_ribuﬁal deems fit thaf may also be awarded in favor of the

- ‘appellant.

| RISHEWETH:

ON FACTS:"

1- That the éppellant is the e'mp.loy;ele ‘of respondent Department and is
. setving as Senior - Special Education Teacher (BPS-17) quite efficiently

“and up to the entire s‘ati'sfactio.n‘of his superiors. Copy of the appointment
~order is aftached as ANNEXUTE. s evnessrnressenes reetrenans reeerrernenenes AL

2.7 . That the Federal Govefn:rﬁent Finance Department issued Notification '
for Special Health Allowance for the employees of Spe¢ial Education




| who were working urider‘t‘he-'controll of Federai Goverrmment and after th.e', o
Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant

(Amendmenf) ,'Act, 1973 where under Section 11(b) of the Act ibid, .

- devolved employees of the Federal Government were declared Civil -
Servants of the Khyber Pakhtunkhwa Province before the .

commencement of 1 g% Constitutional (Amendment Act, 2010) for all “

- intents and purposes.

: ‘That_.some Cahdidate‘s- fee'lin'gAag-grieved _'f,rlom the :illegal stoppage of
_ Health Allowance ‘That it is pertinent to mention that subsequently the
" Health Allowance filed service “appeals before the Federal Service |

. Tribunal, ‘Islamabad and the same were allowed vide consolidated

" judgments dated 05:10.2015; 11.01.2016 and 18.07.2017 against which
" the Federation of Pakistan through Secretary Capital Administration etc.
.. filed CPLA before the Hon’ble Supreme Court of Pakistan which was .
" dismissed by the Apex Court on
“ judgment is attached as ATIEXUTE. fveasereceranneessssnsngesssnrnsssnsssess B.

17.11.2018. Copy of the Apex-Court -

' That it is pertinent to mention that through Notification dated 21.06.2017

one Mr. Rashid Ullah-Shah was also awarded with Health Allowance on
the basis of above mentioned judgment. ‘Copies of the Noti‘ﬁcati'o‘n_' and

_ pay slips are attached as ANNEXUTE. ¢cvvsisinnessssnnasssnnssssnnnssssssss C &D.

- That it 1is worth ‘mentioning here. that regulation ~wing of Finance

I‘),ep'a.rt_rnent,v' Government .of Khyber 'Pakhtunkhwa through Notification -
dated 25.11.2019 stated that “It has. been pleased to approve Health
Allowance at ‘the rate of one, running basic ‘pay to -the devolved

- e;;gployees working in the Sp'ecidl Education Institutions from the date . '
- of devolution- fo, Provincial Government .of Khyber Pakhtunkhwa’.
Copy, of the Notification is afached as AnNEeXUIC..c.errseerseseeseses e

- That Béing si‘rhilar _'e.inp'loj./ees ofthe Spécial Edﬁcaﬁon Dep"axftmerit the
) cappellant and his other calleagues. filed writ petition No.,68'-A/201.9~'
‘before the Hon’ble Peshawar High Court, Abbottabad Bench which was.

converted into departmental “appeal vide - order/judgment dated

127.10.2022 and sent to the respondent No.1 with the directions to decide .-

the same in accordance with law which has been rejected by the appellate -

~-authority vide order dated 31.05.2023 during pendency of COC Petition
© before the Peshawar High Court, Abbottabad Bench. Copies of the
" order/judgment dated 27.10.2022 and, impugped appcllate order dated

31.05.2023 are attached as anng:xure.........t......................_....F'& G. -

i ,That-‘appéllant—feeling a'lggriéved;' and ha{/ing no other remedy but to file

- the instant service appeal on the following grounds amongst the others. -

" GROUNDS:
: A'A-'T'hat the impugned apf)ellaté order dated 31 105.2023 is against the law, facts,
~ norms of natural justice and materials ‘on the record, hence not tenable and
liable to be set dside. -~ .~ . o A




g
- "*
. 2

B That the appellant has not been treated by the respondent Departrnent in-
' accordance with law and rules on the subject noted above and as such the-
respondents Vlolated Article 4 and 25 of the constrtutron of Islamlc Repubhc

: of Pakistan 1973 L . :

.C That health allowance is granted to the devolved employees of” the

respondent department and some other employees the appellant has the
legitimate right of  Health Allowance thus the act of the’ respondent,
department by not allowing the same to' the appellant is discriminatory in
 nature and the case of the appellant come within the ambit of Article- 25 and'
38(e) of the Const1tut1on of lslarnrc Repubhc of Pakrstan 1973.

D- That the respondents acted n arbltrary and malaﬁde manner while not

* allowing the Health Allowance inspite of clear. directions of the Hon’ble
Supreme Court of Pakrstan and Notlﬁca‘non dated 25.11:2019 of the Finance

' Department

o ] E- That the same subject matter came under consrderatron before the Federal

Service Tnbunal and after thorough probe, the service appeal was accepted.
~and was ‘confirmed by the Apex Court meanmg thereby the subJect matter N

was ﬁnahzed ¢

~

- F- That ‘as per verdlct of the Apex Court ‘when any- relref is extended 0

similarly paced persons; the same shall also be extended to those who are
- not even litigants in the case ' : '

| G- That the. pet1troners seeks permrssron of this Honorable Court to raise any‘ ‘

other grounds avarlable at the trrne of argurnents

~

It is, therefore most humbly prayed that the appeal of the appellant
may be accepted as prayed for.  ~ -

e ©°  APPELLANT

" 'ADVOCATE .




CERTIFICATE

arher appeal was ﬂled bgtween the part1es.'

u

'f_DEPO T

It is certlﬁed that no. other e

Pl

- LIST OF BOOKS

1- CONSTITUTION OF PAKISTAN 1973 -

2--  SERVICESTLAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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L n o
. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR .

APPEAL NO.: /2023

' U HABIBULLAH -+ VS SPECIAL EDUCATION DEPTT:

.

- - .. . AFFIDAVIT

Advocate ngh Court, Peshawar on the instructions
and declare that the contents

of my knowlec_ige and belief.

. | M1r Zaman Saﬁ
' and on behalf of my client do hereby solemnly affirm
L Nof this servnce appeal are true and correct to the best
- and nothmg has been concealed from this Honorable Court .

| .. Advocate
High Court, Peshawar
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- Y MuhmadAmquemRthm - N i
. etc S . ( CA811/2016) . ) @

S Ay I

Respondents{s}

For. he Appellant(s) Mr. Sajid nyas Bhatti, DAG o SRR S
: _{ma]lcases) o ) Syed Rifagat Hussain Shah, AOR . 8 ' '
ce e e _Ms Saadlahanwal .0 Finv.. - L SR
I, Mg, Abid Hussain Channa, S:0 Fin. = S

LM Sajid Javed, Asstt. Legal Fin. T - =

o Mz Abdul Razzaq, AAO' MEG , o i

Rawalpmd1 R - o \ :

gL ‘For the Respondent(s) In—person S ~.: PR S
' RN : - o . . - . et

. For the Respondent( ) Muhammad Ilyas Lodh1, ASC
. (mCA.ZlGIiG} R Ma.hk Itaat Hussam Awan, _ASC

L Airﬁqus,‘cunae: M Muha.tnmad Makhdoom Al SR,

' Date of Hearing S goraoiss o D

4
P

B ' BANDIAL -:J'.:-.--'“.‘Byhl.eave of thls Court _ -
granted on 23 02 2016 0142016 and 12 12. 2017 n the .

| everal connected appcals before us; the appellant cheral L ok
.ji.Govcrnment challenges the Judgme tec dehvered on ccmmon~ ' S ﬂ
‘ ‘questlons of fact and law bv the 1earn°d F ede"al Semce Trfbun o
| 'on 0, 10, 2015 11 ot. 2016 and 13 07 :2017 The judgments
: unpugned ‘in the connected appeals declare the respondent - T ‘

A employees of dlfferent mst:tu’aons functmmng under - 'rhe )

o mriTesRst

ST . ‘D"u'ectorate Generm of Speaal Educa‘uon {“ DGSE”) to be ent1t1ed-

'.to payrhent of Hc th A]lOWance g”anted by the . Federal : S

Govemment de its Ofﬁce Memoranda da‘ed 04 02 2012 and

'06 2. 2012 These Memora_nda are 1ssved by the Fmance D1v1smn: 5 ' h L

L Regulaﬁons ng} Government oq paklstan pursuanf to

-_ ‘appr.o‘val granted by the 15r1m<3 Mlmster under the Rules of %
. L ﬁ

Busmess, 19’_7_3; It »Would be useful to reproduce the twq__’




memoranda contammg the terms and cc:ndmons for’ the grant of

LA N

ey .  . Health Allowance to ehglble persons

Pty ie)

A'Gf-vernmmt of Pa.k:lstan :

."‘ .y
: ‘ . . Finance Division* -
L ) . (chukmons wing)- P .
e ‘ a FNO 2(13)R-2/2011 = Islamabad the 04th~F_eb,2'012' i
! Lo R S F"‘ICEMEMQRANDUM T S -
: N " subject: . GRANT OF ADHOC ALLOWANCE BOUALTO. - S |
I | ONE BASIC_PAYAL THE IMTIALOETHE. . - . %
e TR TOTHEHEALTHPERSO LINBFS o Codn

: ' . SCHEME L ' R

'I'h dermgned is d.u'ected ‘ta say . that the -\

. -Ordmancc No.VI of 2011 fhat sanctioned the Career Structure for - R :

: * Health- Persorinel Scheme (CSHP) has lapsed - on 26.12. 2011. ) ) : - e

Accordingly, CSHP is no longer in th e field dnd all health personnel . : . .

have consequently reverted t© the BPS. scheme. In  order to ‘
compensate health personnel for the loss of penefits sought under
CSHP while preserving theirstatus as Civil Servants, it has been- )

. decided- by the Federal Government to grant adhoc allowance equal

. to one basic pay at the initial of the scale to the health personnel
in the -emplo ent of Fe 1 in BPS scheme, Wi

" effect from 1% January 2012. This will bP ‘in addition to their’.

‘existing pay/allowances in BPS Scheme .

L I

Al TITLA

20 _ This Division’s oM No. 2(13)R—2/2011-698 d'ated 17t
‘._ November, 20_11 may be t;eated as thhdrawn w.e.l. 26_.12.201 1.0

5 / “ .
[M Munir Sachq]
Deputy Secreta.ry (R-l)

e SRILIEITIITIEI N

k¥

‘ "Govemment of Pakxstan
- o Finance Dnnsmn
(Regmatzdns wing) .

PR | e L AR

' ".,.'FNo 2(13}R—2/2011-777 " islamabad; the 06W ngmm,zmz'
OFFICE MEMORANDUM . L

.GRANT OF ADHOC ALLOWANCE E! UAL TO ONE‘ e
" BASIC PAY OF UNNING. SALARY 'I‘O THE HEALTH

' ERSONNEL N BPS SCHEME .

: T In contmuanon of Fmance, Division’s ~ O-M:
'No.F. 2(13]R—2/2011 dated 4 2 2012, it tias been deaded by the )
3 Foderal Government 10 enefit_of ‘ ba .
s Health Allowance to ;
emp 1oyment of Federal Govcmmwt,
© from 1% January, 2 2012. Th1s

-~ allowances. in BPS Scheme. " Also grant of

" Rs.50,000 per month to the postgraduate: residents and Rs.24,
o .

th- for House Oﬂicers respf-cnvcly W.E.

ECTIRIE

‘, - éubj_ecti )

p——

%‘
BB
Wt
o
B
g
e
3
.8
BET
R’
%
g
e}

' R : (MdnzoorAhKh an) - o ' g
. T S - Sr Jomt Secretary (Regulatmns) e T

(emphasw supplied)

j2. I Leamed Deputy Attorney General has -cohtended ‘

that the Health Allowance arantcd by the Federal Government is

yment of the Federal"

aveulable to- health personnel in the empl

als estabhshed m‘

. deemment in the BPS scheme at t_hree hpspfc




Islarnabad "namely, Palnstan Insutute of Med1cal Scwnces

(“PIMS”) Federal Government Polychmc {“FGP”) and Natxonal E

Institutlon of Rehabﬂltatlon Med1cmes (“NIRM”) The employees. :

3

at these hosprtals do not have a. career structure 1n olace after ‘

the Career Structure for Health Personnel Scheme Ordinance,

2011 (“Orchnance”) 1apsed on 26 1. 201 1 The Health Allowance

‘ was accordmgly granted by the Federal Government as a form of
compensatton It 1s cleal ﬁ'om the. two memoranda dated -

0422012 and 0622012 reproduced above that the Health -

A]lowance ‘1s granted to health person.nel E However ‘the

composmon of the catego"y of employees that are ehglble for the ,

beneﬁt has not been prowded Cnerexn The respondents who are

_ everal hundred 1n number are unrepresented by counsel In-‘
; v1ew of the fact that a large number of- employees are affected by

the mstant controversy the Court has sought ass1stance from _

r Muhammad Makhdoom Ah Khan Sr ASC and Mr Srkandar

: Bashir \/Iohmand ~ASC as. armcus » curae in the matter :
N Mr. ?Sikéndar Bashlr Mohmand ADC made able subrmssmns '
L ‘be'fore'::' the Court that ,hlghughted 1mporta:at facts and.

doourhents .‘on, ‘record . which srmphﬁed the con‘u‘oversy ‘

appre01ab1y

>

3. ¢ ‘-:i STt transpues tha.. an Ofﬁce Memorandum dated

27 03 20 12 by the Fmance Dwrsnon (Regulatlons ng) clanﬁes

that the term health personnel used m the- above mentroned

memoranda bears the rneamng g;vefl to that expressmn in

Sectlon 2(b) of - the Ordmance Thxs deﬁmtlon refers to the‘

contents .of. Schedulel to the Ordmance whlch spe<31ﬁes ‘the

serv1ce pr

‘ Schedule-I shows that ﬁve categones of servme pr0v1ders are

ov1ders who quahfy as. health personnel A perusal of

son L TenTIIIIIS -

ST TV LAITES

L PR NI S

[ Py ¥~ 1
- )



'classrﬁed 'as health personnel namely Doctors, Allied. Nursesl '

L Paramed1cs ‘and Support The services specrﬁed under the

'categones of Paramedlcs and Support mclude Teachers, _.

- Aud1owsual Operators Techmmans, L1branans, etc ‘
4 The admlmstratlve Mlmstry f‘:'lr. the‘“ health' :
stltutmns of the Federal Government at Islamabad 1s the. . h H.
-Mmlsﬂ'Y of Capltal Adrmnlstratlon and Development D1v131on " o

(“CADD”) It is an admltted f ct that v1de order dated

)

~513 03. 20 13 the Mmlstry of CADD granted the Health Allowance -
' . to the employees of the DGSE d 1ts a]]led spec1a.l educatron

centers / msntunons mcludmg Natlonal Trust for the - D1sabled

e

‘(“NTD”) and the Na’uonal Councxl for Rehablhtatlon of D1sabled o

| "Persons A NCRDP”) "l'.‘he respondents Were thereby . | o t||
B i‘acknowledged as beneﬁc1anes of the sald gra_nt and were pald. i ) : [\ ,
the Health A]lowance w1th erfect from‘ Ol 12012 unnl.' o . lj
| B 27 10 20 14 Wnen the Fmance Division inforrned the Accountant o A’ : ll |

i General Paklstan Revenue ( AGPR”) that only health personnel ‘
g :workmg 1n Federal Govemment hospltals and chnlcs were‘ .

- v:.qual:ﬁed to recerve the Healtn Allowance The AGPR :
.V ~.c0rrespondmgly mstnlcted the DGSE to stop payment of the o o q .
.sa1d allowance to its emplovees as-no budget ‘allocation for. the | ' ﬂ

AR | ‘ | sald ernolument had been made ;n the ﬁnanc1al year 20 14-15." - . o 1

STTL

5 “'-'.;E ', E ’I‘he dlscontrnuauOn of then' Health Allowance was o . i
- aken to the Islamabad ngh Court by some of the respondents

“ V1de order dated 17 9 2015 the learned Hrgh Court referred the . - !

‘-':,".d;rspute to the Secretary CADD for passmg a spealnng order A

thereon and tl]l then restramed recovery of past payments of %
o . L
: the Health Allowance from Lhe affected employees of DGSE and | i

:"a.lhed centers The Secretary CADD heard the partles and by_ L

e ST i e
T ., T e




A
A

Cor

.f order dated 21 3 2016 rc_jccted the. entitlem'ent of - the
: respondents to recelve the said allowance The prmc1pal ground

' __,of hlS dec1$1on 1s that emploYees of the DGSE were engaged m'_

- the process of educatlon, tramnig and rehabrLtahon of d1sab1ed

o chﬂdren and therefore chd not fall w1thm the ambrt of a health

:order before . the learned Federal Serv1ce Tnbunal Wthh has, - '

4

‘Allowaice.

orgamzatlon The respondents successﬁ:lly challenged the sald

. mter aha, by the unpugned Judgment dated 18 0'7 20 17 declared

that the respondents arc entl,tled to the grant of . Health

6. : . Learned Deputy Attorney General has contentled o

'_,that after the lapse of the Ordmance that had prowded a career

h structure for ‘the. doctors, nursea and paramedu:s working in-

A “PIMS FGP and NIRM the Health Allowance -was granted by the.

f

R "Federal Government ‘as comPensaﬁon to. the said health

- .the Munstry of Fmance that restnct*d the grant ‘of the Health '

. t

personnel He Was however unable_ to" show any"

. "contemporaneous dll'CCthIl 1ssued hrv the Mlmstry of CADD or

R .':A]lowance to the clalmed em910yees of the three hosp1tals

7. - A. - We haVC CXammed the deﬁmtlon of “health' :

: .personnel adopted by sa1d memo

E :spccxﬁed by hlm As already znoted above thc deﬁmtlon of health :

personnel promded m the Mlmstry of Fmance Ofﬁce

-Memorandum dated 27 3. 2012 rs mde m scope and therefore_. -

unhelpful to hlS plea

' Sectron 2 b) of the Ordmance whlch is to the followmg effect ’

n who holds a post in a_ny o

‘ “b) ‘health personnel means ‘3 perso
es .in.the health

. mstxtute or orgamzauon dehvcnng semc
. sector arid mcluded in Schedule-l but does not include: -

Y to ‘the _Federal

ST i) . a- - pérson who is on deputaﬁon
Govemment [rom any mence or, other anthority;

randum dated 27.3.2012 from o

v awm =

et smmS LRI DT

| it & ot 2

‘
i
3
¥
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ned .-

Fi

. by the Mlmstry of CAD

B 20 3. 2015 passed in, wm Petltlon No. 4007 0

. '-records that the proposal approve

v'Health Allowance to the personnel o

u] a. person who is emoloyed oil céntract, or on work
charged basxs or who is p...ld fmm con tmgencxes

‘ 8 It 1s noted that the foregomg defmmon of health :

B ‘:'.‘

~personnel covers persons holdmg posts in: any mstltute or .
orgamzatmn who a:re dehvenng servrces m the health sector that
are mduded in Schedule—l to the Ordmance Learned Deputy o
o .Attorney General ‘was unable to msnngulsh the respondents,
B v'who ate employees of the DGSE and alhed mst!.tutlons/centers,

N 'NCRDP and NTD, from the paramechc and support staff

pos1t10ns that qualrfy as health personnel accordmg to

s Sehedule-l to the Ordma_nce It is not demed by the appellant
that educatlon, tralrunv and rehablhtauon of dtsabled persons_

are. servrces prov1ded m the ‘health sector These serv1ces fall

Aw1thm tne terms of Schedule-l ‘to’ the Ordmance and therefore

~ .the prowders thereof qhahfy as health personnel
- 9§ ) Accordmgly not onlv do the respondents fall within
; 'the category of persons Who are, in terrns of Fma.nce D1v131on

L o‘\rlemoranda dated 06 2: 2012 and 27. 3 2012, ehglble for grant of

the Health Allowance but thelr enhtlement has in fact ‘been

- adnutted by both the Mmlstrv of CADD and Ministry of Finance.

| VtIn thxs respect the aforementloned letter dated 13 3.20 13 1ssued. '

D is. ret’erred Also the afﬁdawt of the

_Secretary Fmance, Government of P

lamabad Hlvh Court pursuant to that Courts order dated

'Summary dated 25 1. 201
f the three hospltals
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| (identlﬁed by the leamed DAG) For that reason the Fmance '
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: .10,. : . As a resu.lt the smd allowance ‘was paJd to the .

o Government hosp1tals and chmcs ThlS mstructlon represents »

. Mlms

| Hemm Allowance to the respon

-D1v151on Memoranda dated 04 2. 20 12 and 6 2.2012 made the

iaJlowance avaﬂable to aIl health personnel employed by the

' ederal Government in the BPS Scheme

health personnel of the DGSE and 1ts alhed mst1tut10ns untxl
27 10 20 14 When the Fmance D1v131on mstructed the ‘\GPR to

g conﬁne the grant of the allowance to employees of Eederal

'-,merely a change of opmmn whlch is not occas1oned by an .

endment in the terms of ehglbxhty for the Health Allowance.

) Thercfore, @s. the Mernoranda dated o4 2.2012, 06 22012 and
27.3. 2012 1ssued by the Fmance D1v151on Government of
aklstan stﬂl hold the ﬁeld m then‘ onomal terms there is no |

' ment in the obJecuon by the learned DAG to the enhﬂement of

.the respondents to clam:l and recewe the Health A]lowance

- '1_1. EERN As a secondary and also tenuous argument 1earned

e .Deputy Attorney General contended that the Health Allowance is

-"".--at any tlme That is- clearly a ﬂawed contentton It 1s adnntted

o that grant of the Health Allowance and the terms of ehg1b111ty to

recewe the same Were deterrmned by the. competent authonty, :

try of Fmance in accordance w1th Rules of Busmess of the

Federal Grovernment ‘I‘he ongmal terme ‘oi the Sald. 1

R ~still hold the ﬁeld These were acted upon and payment of the ,

dents has conferred a vested

ght ugon them In such cn"cumstances the executlve is barred

by the rule of locus poemtenttae from umlatera]ly rescmdmg and

; retrlevmg the beneﬁt avajled by its remptents Reference is made

.y granted under executwe ﬁat thhout any statutory backmg'

- therefore -the same can be mthdrawn by the Federal Government

awful grant -
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- to P'a istan, ti 1gh the Secreta

~of Finance VS.

; Muhammad I-_Iimazatullah Farukln (PLD 1969 SC 407) and

v The- Engi‘neer-m-cm ef Branch vs. Jalaluddm (PLD 1992 SC‘

. 207} Therefore w1thout a change of the terms of ehg1bﬁ1ty for A
E '.the Health Allowance even the prospectwe exclusmn of t_he'
:.'. respondents from I'FCBIDt of the beneﬁt sha]l conshtute arb1trary‘ o
- and unlawful actlon | |
,‘ 12 :.' ‘ In the c:rcumstances, we do not ﬁnd any error or
d defect in the nnpugned Judgments of: the. Iearned Federal Semcej ‘
B Tnbunal dated 05 10;2015 11 12016 and 1872017
' ,Consequently these appeals are d18rmssec1 and- the entltlement '- :

of employees of the DGSE alhed mstltutlons/ centers, NCRDP

d NTD to recetve the Health Allowance is" aﬁ'nmed

E ‘,S'd/- I’az ul Ahsan, J

.‘ -‘ceniﬁgd‘. 1o be Trae Copy

_ Sd’/ - Mtan Saqzb Nisar. CJ
Sd/~ Umar Ata Bandzal J



‘ T - N
i G 0\/1! ;IMH 101 14;1 AT s'm umNM;w,\ '

! ,:’/:\ AI' UCM\ )CH\I Wlli-;\l\l ‘-d’!(l/xl ll)LJLJ\l ON.
2 {w“) wc;ml iN 1;\4"1;‘*'1 l{“ll NI m p,\ WA SR R
f T :' ‘).\lvd b '\.i\"\-'.u“l'lu."I“-'jmw .,{"f o
| B : | - ! "\ ' --'":

. i A

o" . .'.
R I(.S lM; rl\.\shulullnh Shah, ’—wmm

l/sv"l*/ﬁm/l(c.
I Llumlmn Comph'\

1]

(.JO\’l'l nmcnl

l LIVIﬁ \hdli P("ih;l\\’.ll I‘-\ \

!Jv.\l

aghuui lm

p }‘-nll‘d\ as 1’ nnup.\l
'\cdmlu ¢ llu l -

' kéinst Lho "u:aut pOsL in Lhc.\pubhc interdat wilh n‘nn
\ ': \\ »cl-.'. R : i
‘.| Secrelary w( ovl af l\hvbu ]’:ll(l\ll nk hw | -
: Arare, -'\u.thl 1 uu\..\l'nn e b

A l)u.p.nlnwn

1

‘1

\! ’1\“\1 U~'ﬁl ‘-ulu.m\ W
i |\U\\unu

e \ o \ T \\nmcn\l i
J'_-l.u'sl_!_)ﬁ'i(.‘.t-y_hb, IS R o
EaR] 1 . Co e = . - : o

( opy fnwaldt Ll lcu mlcu nwLmn and nu.v n\l" . lmn L lhv:- o 1
s - l-.' . . . Lo ) . . . - : . u,.

N SR "/\m mlni.rmi C.vnvl.\l lx.hylwl l.1|ahl||l-\i-§ll\«';;. - :
: o SPirecior. Gacinl We At ' hylm pakhtnnh Qi 3 <" ' :

Sa. Districe Officer, _Social Wc.ll'n(. Poshawar? ; ' "
are lmnnu

e o Distr.ct: Oflicu Social well
i

S /,/ 57 ')t'-llll..l. Ace onmnﬂ rr‘l,h'\nnu o S S
DT "‘ 6 VS lo‘apccmi [\'w,\.m\ Q) Clgu-t N ndstor 108, 'll N pml S M Praiiit.
Pc,/c.n /o © M/" RN

e S

a \\'/i ito his letler i> o

\ : ’ . Khyber l"\khlunl\hw
A (/%w-\v\lonm-/"'mul.uw.l 15, 03. 2017, SN [
. L ' o 7. Officer u)m_unul. i e - (. X ".f.'. Lo ey ',;
) H 8. PS Lo Geeratary ” SW, '-ﬂ Wl D i\h\'hvl l .ll hlunLh\\ . ‘i;;.."-i,.'f;: T
SN Y
- - . I .'/ R

K - ‘).',_ll’c\hon.\l Viles. -

N .' ,,

O '::-"“'r:.'.-
8 0 tes




-'{Nonncmom .
-Vl SW‘IZ 6

L Specucal Educatio

post

.-
b
.-
.
. .
-
b
[
—Nx
Snd
B
2t

xi"

o "posted as. Prmcrpai Gover

T AND WOMAN EMP

st m the pubhc interest wi

k)
} |
. '
: \
.
.
.
.
A
. “
.
g
s -1
o
kad N
t.' "
b
-
2. f
)-.
,
1

-B.é'frsa‘ copY PAGE' Nd 1S
| GOVERNMEN‘I’ o KHYBER PAKHTUNKHWA |
ZAKAT USHR SOCIAL WELFARE SPECIAL EDUCATION

OWERNMENT DEPARTMENT -

.-‘Dat’ed:Peshawar,thAe '?.i: ‘June,;2017 -

L73/KC. 2943'51 Mr. Rashldullah Shah *Senior Teacher BPS-l?
n Complex Hayatabad Peshawar is hereby transferred and"
nment School for Deaf Chlldren, Bannu agamst the vacar nt

th mmedtate ef‘fect

o

--sd- -
Govt of Khyber Pakhtunkhwa' -

Secretarv to
Ifare, Special Educataon

Zakat Ushr Soclal We

i Women Empowerment Department
- l ) . . . . R . ‘
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 s# 8478 T
t Vpers 4 652253 o7 guckle
Nahe: SHID LLAH SHAH
PRINCIPAL‘“

pay . R
L 1000—House’Ren; AJXQWenceLQ o
T 121&-COnvgy allowance 2005 .

(@]
(=}
o
Py
]

(]
B
-
N

1550-5pect Jowance
a7-medic 1iow La# -22)
1985¢Healt 1lov

“Gross Pay and allowances - N :

. pepucTIONS® ne e : Ce

: '~IT~PayabJe,.5 '26\763z66-joeducted 2543*.00 s 4

i G ;,aalance1~~22§.865.00‘ - A subrc: 0.

’ '33501-Benevo\ent Func, e T o o 800.00

i &004—R.'Benefitsy&,Dea:h.Comp:.' S e - 2,126.00
1 T et ' .o . . - - o 0 . ° o : .

R | R

L . votal peductions . .. 9,540.00
2 R , _341,970.001

LEP quota: 8

: _ ‘D.0.8__ . R . _ .
S . 25.04.1980 . NATIONAL BANY oF PAKHAYATABAD BRANCH
- 08 vears 03 uonths 030 0ays - 2722-82 : L

\
54 e .oo1 . Monthiluly 2018 s
8480 SRR eC _ b Ju
T  “5?. YRR S o gu6lsl =2 ecial & tool for pe
v opers i 00522536 - ' :BuckWe:.-j oo EECIAL EDUCA’ ON CENWTRE
S RASHID pLLAH SHAH ot r NTN: :
f T - ) GPF e 522536 {
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§#:1739

. pers #: 00175744

Name s

MANAGER .
CNIC ‘No.15585114400
GPF Interest Apph’ed, e

18 - Acrive Tempdrary

PAYS AND ALLOWANCES:
0001-pasic Pay ’

 0046-PeFtonal . Pay(MaXin Grade)
t Allowance 45% .
ce 2005

© " 3001-House Ren
' .1210-Convey Allowan
* - 3550-specia) Al
. 1947-medical Al
. 2148-15% AdhoC
- 2389-Adhoc Relief Allow 010K .
. 2315-Special Allgwance 2021 "~
~ DEDUCTIONS:
*.* x¥ payable
© GPF salance
7 6502-MCAR -LoaAN
_6505-GPF Loan

puckle:
GUL ZARIF KHAN

Jowance
Jov 15% (16-22)
preHef A)1-2013

Gross pay and allowances

- 3501-Benevalent Fund |

. A004-R. penefi
6174-C1 Fiood Rel

L0 26 .Yé;rs‘oé woriths 021 Days- -

-

'}m\ De'duc.fi ons '

. -
PP
A -
- .
.,'b Ot
A .
I R
e s -
i ‘

_ DEDUCTIONS: -
200,358.18 o=
298,691.08 "
principal Insta
principal nstal,

.1

Bannu’ . .

ts & peath ‘Comp:
jef Fundl17-22°

.. ,
p.0.8

GPF Interest

: P ‘sec:001 Tnénthzs'eizteml)-tar 2022,
T BuS317 - special gducation S;h‘oo'\

_NTN
T GPE

PAYS AND AL\A.ONANC'E.S:

ducted’ 66,788.00
pal: . 96,646.00 i 3,334.00.

T e emt e <. 7,670.00.

SPECTAL EOUCATION CENTRE -

PYIVE e
" old ‘#: . OFIC 80.15585114400
spplied C .

142,080.00

. 21,300.00

8,715.00

-+ ..+ 5,000.00 .
_— 15,978.00
T, 4,863.00
1oL 2,350.00
1,575.00

". 242,561.00 "

Tax: (3609) 22,262.00
subre: .  +5,360.00.

_,vgau_,}u;ggz.oo . %7 . 5,000.00 °

LFP Q\;‘ota': i

s A .;'1'500.00»., . L

1,350.00 .
'33,959.00 -

- 72,765:00 .

*02.10.1963 ~ THE BANK.OF KHYBER “unversity shopping P .

o A

3024-7 .

ay

¥

AGROS1-1139P196
L ol
Ceus3l? - - -

Lte

"7 gross Pay and A)lgvances

169,796.00 . o

Bannu .
- $#:1740

pers #: 00175744, - Buckler: .
Name: G\JL.'ZARIF KHAN -

d e

.18 Active Tenporary,

5341-pispr. Red A1l 15% 2022KP

. 2347-adhoc Rel A1 15% 22(PS17)

“
' ’

1

" [y payable " 200,358.18 Deducted £6,788.00
_: ,GpF Batance. 298,691.08 L e

MANAGER

p sec:001 wmonth:septenber 2022
BUS317: - special. tducation school-
- B PECIAL EDUCATION CENTRE

Bus317 -
16,515.00
16,515.00

. 242,561.00° .

. subret,

GPF #: "AGQSSI-ﬁSQbLSG

" ‘yotal ~Ded‘u€tj‘ons '{2.765.90.. .
- B ‘o . ©169,796:00 - -

. p.o.8 = LFP Quotar . . . S oo L e o

o . . 02.10,1963 * THE BANK OF KHYBER unversity _shopp\ng"v ‘

© 26 vears, 06 vonths 021 pays = 3024-7 o

.;‘ . - ) ) ) :.

. L : . .

et , - i,
R L N :




.

v i ‘\‘\ NN , Lo :
. ‘Glﬂro kHYP“P"AknTUNKHm@;*

IAH(EPNRARFMD“Y '

“"-H By \t( N x\m(.)

.

'll(.d' Peah’iwar \hn '.5.'5-1 4.201¢ -

,&OﬂFmAﬂoN;- ST

" - v -- N ’

.~{:ldo;'{.=:l)‘(.gt)gwm ‘rj}' o : . i | .
. :Mtﬂ-b.efk.'1!201'6 t'tt\ed ""l:\uhqmn pursis e o( lh(1 L pru |m ‘Court t of PJV'..tnn C'N'il l\ppcai .
pawistan "\\\;0\,1 " S mad, Atique-Ur- -Rehman g Others Jls Fe dera\ Gov 'e'r'hmcht o
N nt [1R) g - CCfda’Y C"p“d‘ Admjnls\rqnon tC, e : of K o

2 L The BbOVE 1said é_llo‘war-\cé will X
~ ~,.Qpef'ml -d-tcmton lnsmuuons of Khyber

}‘«x“c. nids ..g,n'

Z. n
2. o
4. ( Sp au
S iraciol. FM\U;—Finance arl be
8. o v TAnste = Finance. pet P nkhwa-
T PS40 Sec cretary. £inance. epaltme “Yhvoe Fak
g, -P510. gpecial Secretar\;,.F'nanr_:eD paﬂmcn.\‘,
: (P{r»g‘u\at' n), Finance

9. ‘BLl0. faodmon ‘Secfﬁlaf
40 _llasxch;\.. - S




B g ol . L -
Al Pl :-’—'wl,_ '!— R P T Y]
. vy tr. "

.o ﬁjw.,nc:_v.c:-‘.:.c?;‘- et T ag .
A RTEIET D

PESHAWAR HIGH COURT ABBOTTABAD BENCH
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Date of Order (‘),f'. 1+ .. Ordor of olhorProccodlngswuh Slgnaturo o of Judgo {s)
Proceedings |~

‘ :WIQAR AHMAD J- Leamed counseif
ed that. thls wnt petmon be oo

) convert thls petmon mt

a ‘;be placed befor

FORM OF ORDER SHEET

—

-_.—-5...-—— .._’-'--.._,..‘---.

- R SEg
\we No. 68-A/2019 LT

Presenl‘ Muhammad Arshad Khan Tanoli,
e for the petitioners. -

e r— -

et s Y

M,r.-'.Saji'd.' Rehman Khan. AAG .fo lhe"f
"'responde'r-\.l.s.g ;. S R

-«

' argumg the case Ior a: whﬂe stat

' respondent No

‘of Khyber Pakhlunkhwa Peshaw

o law.

converted mto depaﬂmental appeal and sent tol

In \new of the clrcurnstances we accordmgly

o departmental appeal whnch shau

ar for demsmn accordmg

i

A'dv.ocate', L

or pelitioner'a‘fter L
1for decnsxon accordang 1o Iaw R \

ethe worthy Chlef Secrelary Govemment -




- Subjeet .

S . WP NQ., SHEA SYEDA
e KI{VRER TARHTUNKHWA, _ _ :
L | o dirssted 1@ refer 0 sur letier No- os\wr.un-m/fszo-z: doted 28122022
© and ender sheets doted 27-10-2022 of gﬁmﬁf';f:@ Court Abbottabad Bench for plosile the
 subject coses before the Worth Chicl: Secreiary Khyber pokhunkhws for S deciston according 1
faw. . e S : o E
5. .- In this regard this departmént: moved o comprehensive Ot vide tacking 19 °
ZUS WEM WE-48-90-00241 . dated + 24-02-2023 to Ihe - Worthy Chiel  Secreiary Khyhef
nking isi whethe the Petitianers 10 lh’cspbjéﬂl'dms are catitied for
© drawing Health Pprofcssional Allowance in light-of the Fi_mncc-Dcpanmcm Notification No. F -
772019 dated 25-1 1-2019 or olicrwise: L ; '
' “Khyber. Pakhtunkhwit while examinin

 (SOSR-IN & -
' g the cnse n

3. The Worthy Chicl Sceretary Khyt
- genil decided that 85 lhc:nforcsa_id.}:ouﬁc@_ﬁqnquﬁmcg Dcpmﬁﬂm_t"ﬁ';imt'for the employess
devolved from Director General of Special Edycation thercfore, all the Petitioners in the subjest
cases extepl he following three (03) are. not entitted for Health Professional Allowanee.
1.  FurqanJamil, Junior Clerk - T '

‘2. Hafeez Ur Rahman, Coak’
3. Saffaraz, Driver + - -
ted to inform the copcem

£ Itis thereforc, reques od Petitioners accordingly, please.
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