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'BEFORE THE IG-IYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

|

APPEAL NO-' / \\-f'fLS /2023

4 Mr Khalid Mehmood Qureshl Ex-Physrcal Trammg Instructor (BPS-14),

Govt

1-
-
3-

4-
5-

School for the bhnd Abbottabad ..... U ST PET APPELLANT
N " VERSUS

The Govemment of Khyber Pakhtunkhwa through Chlef Secretary, Khyber . ‘

Pakhtunkhwa Peshawar. * .
The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
The Secretary Social Welfare, Special Education & Women Empowerment -
Department, Khyber Pakhtunkhwa, Peshawar. =

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment

: Department Khyber Pakhtunkhwa Peshawar

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

e _appellant.

R/SHEWETH:

RESPONDENTS

: APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA'

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

. APPELLATE ORDER DATED 31.05.2023 COMMUNICATED TO

‘THE APPELLANT DURING PENDENCY OF THE COC PETITION

' WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT

FOR_THE GRANT OF _HEALTH - ALLOWANCE HAS BEEN

| REGRETTED

PRAYER :
. That on acceptance of thls appeal the 1mpugned appellate order dated

31 05 2023 may very kmdly be set aside and the respondents may please

" be dlrected to allow/grant health allowance to the appellant in llght of

‘Notification dated 25.11.2019 and Judgment of the Apex Court w.e.f
.Ian_uary, 2012 with. all back benefits.. Any other remedy which this
august Trlbunal,deems fit that may also be awarded in favor of the

1-}'

ONFACTS S

| That, the appellant was the employee of respondent Department and was
setving as Physical Training Instructor (BPS -14) quite efficiently and up
to the entire satisfaction of his superiors and as such the appellant got
retired from Government service on 12.05. 2020 on superannuatlon basrs
Copy of the appomtment‘order is attached as annexure ................ A.



- 2- That the Federal. Government Fmance Department issued Notiﬁcation'

+. for Spe01al Health AlloWance for the employees. of Special Education

- ‘.' ~who were working under the control of Federal Government and after the
S 'f‘:.Provmc1al Government enacted Khyber Pakhtunkhwa, Civil Servant
.. . -(Amendment) ‘Act, 1973 where under Section 11(b) of the Act ibid, .

.- 7 devolved employees of. the Federal Government -were declared C1v1]'

. < Servants of i the Khyber Pakhtunkhwa Province before ~ the
‘commencement of 18" Constltutlonal (Amendment Act 2010) for all

1ntents and purposes ‘ .

S 3 That some candrdates feehng aggrleved from the 1llegal stoppage of '
B ,Health Allowance That it is pertinent to mention that subsequently the
Health "Allowance filed service appeals ‘before the Federal Service
. 'Trlbunal Islamabad and the same were allowed vide consolidated .
--Judgments dated 05.10. 2015, 11.01 2016 and- 18.07.2017 ‘against ‘which
. the Federatron of Pakistan through- Secretary ‘Capital Administration etc.”
“' filed CPLA before the Hon’ble Supreme. Court of Pakistan which was -
‘ drsmlssed by ‘the ‘Apex Court on 17.11 2018. Copy of the .Apex Court e
' tjudgment is attached as annexure..’:.._..;,...,..,...._....,_ .............. o B. )

-4 "That 1t is pertment to rnentron that through Notlﬁcatron dated 21.06. 2017
% one:Mr. Rashid Ullah Shah was also awarded with Health Allowance on
" the basis of above mentioned judgment. Cop1es of the Notification and " - -
S pay shps are attached as annexure..........,.., ................. ;';, ...... C&D.

5 Jj"That it is worthi mentromng here that regulat1on wmg of Fmance
Department, Government: of Khyber Pakhtunkhwa through ‘Notification
~ .dated 25.11.2019 ‘'stated that “It has heen pleased to approve Health
* . _Allowance at the rate of one; .rUnRNIng basic pay 1o the devolved .
" employees- working in the Spec:al Education Instttuttons from the date .
- of devolution to- Provincial Govemment of Khyber Pakhtunkhwa '
Copy of the Notlﬁcatron is attached as annexure JUTTUURURTOURURRN DRSS
S That bemg srrmlar employees of the Specral Educatron Department the - -
.. . appellant and his- other colleagues filed writ petition' No.68-A/2019
~_ before the Hon’ble Peshawar High Court, Abbottabad Bench which was
. :converted into’ departmental appeal vide order/judgment - dated -
; . BT 27.10.2022 and sent to-the respondent No.1:with the directions to decide . -
R A the same in accordance with law which has been rejected by the appellate -
! : authorlty vide order dated 31.05.2023 during pendency of COC Petition
before the Peshawar High - Court, Abbottabad Bench. Copies of the:
.. 7 . order/judgment -dated 27.10. 2022 and 1mpugned appellate order dated
R 31 05 2023 are attached as annexure..' ........ rveeeiemntnraresaeens F&G. -

RETR 7- - T hat appellant feelmg aggrleved and havmg no other remedy but to ﬁle' ,
C the 1nstant service appeal on the followmg grounds amongst the others.

o G‘ROUN])S-: a




A- That the, inipugned appellate order dated 31.05.2023 is against the law, facts,.
norms of natural justice and materials on the record, hence not tenable and
liable to be set aside. - ~

B-'That' the appellant has not been treated by the. respond.'ent Depariment, in
accordance with law and rules on the subject noted above and as such the

" respondents violated Article 4 and 25 of the constitution of Islamic Republic -

~ of Pakistan 1973.

~ C-That health. allowance is 'gré.n'ted‘ to the de\_fo]'.{/ed. employees of the -

‘respondent department and some other employees, the appellant has the
'~ legitimate right of Health Allowance, thus the act of the respondent
department by not allowing the same to the appellant is discriminatory in
- nature and the case of the appellant come within the ambit of Article-25 and
38(e) of the Constitution of Islamic Republic of Pakistan, 1973.
. D- That the respondents: acted in arbitrary and malafide manner while not
. allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court-of Pakistan and Notification dated 25.11.2019 of the Finance
* Department. k B ‘ :

E- That the same subject matter came under consideration before the Federal
Service Tribunal and after thorough probe, the service appeal was accepted '

iand was confirmed by the Apex Court meariing thereby the subject matter
was finalized. S | o

* F-'That as per verdict of the ‘Apex Court when any relief is extended to

- similarly paced persons; the same shall also be extended to those who are
~ . not even litigants in the case.

G- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. - - ‘

It is, therefore, most humbly prayed that the appeal of the appellant
inay be accepted as prayed for." o S

APPELLANT

 KHALID MEHMOOR QURESHI |
S { _
g . THROUGH: A’ |
...+ . MIRZAMANSAFI
| " ~ _ADVOCATE



CERTIFICATE

It 1s certlﬁed that no other earher appeal was ﬁled be een the partles.

  1..
s 2-
. -3_-

. LIST OF BOOKS

CONSTITUTION OF PAKISTAN 1973
'SERVICES LAWS BOOKS '
ANY OTHER CASE LAW AS PER NEED :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘

PESHAWAR e |
R APPEAL NO. /2023

| KHAILID;M];HMOOD QURESHI " VS . SPECIAL EDUCATION DEPTT:

;;'1. AFFIDAVIT

I er Zaman Saﬁ Advocate ngh Court Peshawar on the instructions -

~ and on behalf of my client' do hereby solemnly affirm and declare that the contents
. .of this service appeal are true.and correct to the best of my k:nowledge and behef

- and nothmg has been concealed from this Honorable Court

3 O SURE L Advocate N o |
- High Court, Peshawar ST
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: ’ The D DA twentau Selectlon Comuttee, Health and Social
-'Ielf:-.ro Derartmvnt, has bsen nleased to select sou for appeintment as

.

ﬂ':,'s:,c 1 Training Instructor ©  in the O;flce of' the oummntendevlt

GovtsInstitute for the 91;&21, ibbotialad .,,t ’s 62@/_ ‘B,
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leave, P, As- and Hediesl ,A_ttehdance as may be prpscmb ed by the Govermnent,
Servant of your status. ‘

4o o You will be "ovcrned, by the Govcrnm ent - Servants Conduct
'Rules and any other 1nstructlons .zhlch,ma:u' be issued by the Government.
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‘“ -J . - _— L “:‘ ;" ’f ‘ . .._-..‘-‘ '
LR e D (m0A811/2016) o |k - ' b

"9 : Respondents(s)

kg

R For the Appellant( ) Mr Sapd Ilyas Bhattl, DAG B
tnallcases) L K Syed Rifagat Hussain Shah, AOR'
o ot .. Ms.. SaadlaKa.nwal 8.0 Fin. = .
.+ 50 Mr. Abid Hussain Channa, S.0 Fin, -
- Mr. Sajid Javed,iAsstt. Legal Fin.
LM Abdul Razzaq, AAO MEG
Rawalpmd1 '

e I T LIRS T

) T For the Respondent(s) In—personc o

S For the Respondent(s) 'Mr Muh d Ilyas LOdhl, ASC
L (mcmw/w) T Malik Itaat HussaJn Awa.n, ASC

‘Armcus Cunae 7 Mr. Muhammad Makhdoom Ah o | , ) ‘ i

e " Khan, Sr. ASC _ .
‘ Mr. $:kanda§_Bashn' Mohmand ASC . i
| DateofHeanng 5, v17-'o'1»2018.," S oy

SHE JUDGMENT -

_._____-f—-—

UMAR ATA BANDIAL Jf-f By 1eave of thls Cfourt o 1 :
B ‘granted on 23. 022016 0142016 and 12.12; 2017 in ‘the R

N several connected appeals .before us, the appellant Federal o
e Government challenges the Judgments dehvered on. ccmmon o . |
"queshons of fact and law by the 1earn~d Federal Service Tnbunal

" on_ 05. 10 2015 11 01 2016 and 18.07; 2017 The Judgments-g - R

' unpugned in the connected appeals declare the respondent o

employees of d1ffe1' t 1nst1tut10ns func’aomng under the

. Dh 'ectorate Generau of Speual Educ txon {“ DGSE”) to be entltled

to payment of " He th ATlOWance granted by the Federalf‘ o l

: f Government v1de 1ts Ofﬁce Memoranda da‘ed 04 02 2012 and ‘ .

y ’ . e 06 2 2012 These Memoranda are 1ssued by the Fmance Dmsmn R

Regula’aons ng) Govemment ‘ o"' Daklstan pursuant to

granted by the ane Munster under the- Rules of .

L éusiness 1973 Tt Would be useful to reproduee the two.




..lu.
o

memoranda conta.lmng the terms and eqhdiﬁoijle for the grant of

Heaith A.lloWance to, ehglble persons. '. P

'Gcwernment of Paklstan
Finance Division’
(Regulatmns Wing)

‘ 'F.No;zus)g-z/zo'u o islamabad the o4th, ﬁéb,zoi’z

OF"'IQE MEMORANDUM

L

Subject: - RANTOF H  ALLOWANCE UALTO

L ONE NE_BASIC_PAY AT-TI 1-rn:g;u-rmmo FTHE
.' . ONNEL IN

SCALE
SCHE

s

'I‘he undermgned is cted to-. say

t.hat the

Ordma.m:e No.VI of 2011 that sanctxoned the Career Structure “for
Health Personnel ‘Scheme (CSHP') ‘Has Japsed on 26.12.2011.
Accordingly, CSHP-is ho longer in the field and all health personnel

, have consequenﬂy reverted to the BPS. scheme. In order -0
compensate health personnel for the loss of benefits sought under
‘CSHP-while preserving their -status as Civil Servants, it has been

decxded by the Federal Government 10 grant adhoc allowance e,qu_l, R

to one basxc pay at the initial of -the scale’ to the health personne
ederal in BPS scheme,

Goverhnen

‘ effect (rorn st Janua;ry ,201?, Thls wpl be m addmon to the:.r

e‘.astmg pay/ allowances in BPS Scheme

: ) 'l‘hls Dmsxon 's O‘VI No. 2(13]’12-2 /201 1-698
November, 2011 may be’ treated as w:thdrewn w, e. f 26. 12 2011.
: Sd/ -
: M. “Munir Sadiq) ’
o Deputy Secrcta.ry (R-I)
+¥k
"Govm:ment of Paklstan
Finance Divisiorn .

i (Regulatxons ng)
: ‘F No 2(13)R-2/2011-777 Islamabad the 06m “‘ebruary,zom ]

:OFFICE MEMO RANDUM : : '

Ca

dated 17“‘ ..

Subject: GRANT OF ADHOC ALLOWANCE EOUAL TO ONE.

. BASIC_PAY. OF RUNNING, ‘SALARY TO THE HEALTH

Wmm

-.In continuation of Finance, Dwisxons O.M:

No F. 2(13)R-2/2011, daned 4.2 2012, it has been dec1
Federal Govem.tnent t benefit of on¢ bas

 galary .as He glth A .
employment of Federal Govemment, in.BPS scheme,

aed by the
run.mn

from " 1st January 2. This will be in addition to’ their existing
" allowances. in BPS Scheme Also. grant of sﬁpend-em_pm;hng to

'Rs.50,000 per ‘month to'the postgrad nate residents and

per ‘month | fer ‘House" Ofﬁcers respl‘cuvely w.ef. 1.7:.-.20_11 will

,t . continue. . , )
-l . i . R R ) ' . .{ d/__,- =
: (Manzoor Ali Khan
Sr Joint Secretary (Regulanons}
: Lo : ) (emphdsfs supplied)
'2~. '.‘- . " i', : Learned Deputy Attorney General has co

B that the Health Allowa.nce oranted by the

avaﬂable to. health personnel in the employment

Federal Government is

of the Federal :

ntended :

: !,_:_vaemment m the BPS scheme at three hospltals estabhshed in

I3 20
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L

o . Instltutlon of Rehablhtatxon Medlcmes (“ ”) The employees‘

L -appre01ab1y

conten ts

o ‘;servlce prowders who q allfy as hemth personnel A perusal of B

e R ° .
,\_. ' : '

Islamabad namely, Palnstan Insutute of Mcdxcal Scrences

g '(“PIMS”) Federal Govemment "Polychmc {“FGP”) and Natlonal

f_.[(: at these hospttals do not have a career strucmre m place after
"the 'Career Structure for Health Personnel Scheme Ordmance, Ve
B 2011 (“Ord.lnam:e”) lapsed on 26 l 201 1 The Health Allowance
| was accorclmgly gra.nted by the Federal Government as a form of
'compensanon It 1s cle& from the two mernorancla dated ‘.
. ._04 2 2012 “and 0622012 reproduced above that the Health
" Allowance 1s granted to health person.nel However, the :
' -composmon of the category of employees that are eligible fOr the
} beneﬁt h'ats not been prowded ther m The respondents who are
' several l‘undred in’ num ber are unrepresented by counsel In
v1ew of the fact that a large number of employees are affected by |
"'.the mstant controversy the Cou:t has sought ass1stance from.
| Mr Muhammad Makhdoom Ah Khan Sr ASC and Mr Slkandar .
3 Bashu' Mohma.nd ASC as. armcus cunae 1n-~ the matter |
A ':b'”Mr Su{andar Bashlr Mohmand AbC made able sabrmssmns
o bcfor= "'the Court that hrghnghted mportant facts and‘_

documents on’ record wh1ch smlphﬁed the rontroversy

Y

'3. N T h‘a.nspxres that an Ofﬁce Mernorandum dated'
| 27 03 20 12 by the Fmance D1v131on (Regulanons ng) clarifies B
'that the terrn “health personnel used i the above rnentloned :
) rnemoranda bears the meanmg g1ve~1 to that expressmn m‘

: Section 2(b) of the Ordmance ’l‘hls defml’uon refers ‘to the

‘ -, | Schedule-l shows that ﬁvc categones of serv1ce prowders are '

of Schedule-l to the or dmance Wh1ch spec;ﬁes ‘the

PO b e
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.. "'%.r;!

class1ﬁed as health personnel namely Doctors, Alhed Nurses,l

il Pa.ramed;cs and Support The semces spec1ﬁed under the :

categones of Paramedxes and Support mclude Teachers,

| : : ,'nudloyreual Qperators, Techmc1ans, beranans, etc:
L 4 . “Th_e ,‘ admmeU‘atlve Mlnlstry for th'e ,Ahealth

msutunons of the Federql Government at Islamabad is the :_'
Mu:hstry of Cap1ta1 Admn’ustratton and Development D1v131on

{“CADD”) lt is an admltted fact that v1de order dated.

13. 03. 2013 the Mmlsu'y of CADD granted the Health AllOWance.

to the employees of the DGSE and its alhed spec1al educanon. ': '

centers/ mstltutxons‘ mcludmg Nanonal Trust for- the D1sab1ed

{“NTD”) and the Naﬁonal Co uncﬂ for Rehabxhtauon of Dlsabled .

Persons (NCRDP”] " respondents 'were thereby

| acknowle dged as beneﬁcxanes of the smd grant and were pa1d i
the Health Allowance wnh erfect from | 01. 1 2012 unnl \
27 10 2014 hen the Fmance D1v131on mformed the Accountant ’
General Palﬂstan Revenue ( AGPR”) that only health personnel

| workmg m Fede al Govem.ment hospltals and. 'chmcs were
qual\ﬁed to I'CCCIVCA t_he Healtn Allowance . The - AGPR .

¢~.v‘

' correspondmvly 1nstructed the DG‘%E to stop payment of the

r“

'sal "-allowance to 1ts emplovees ‘as no budget allocatlon for the .

d emolument had been made in the ﬁnanc1al year 2014-15.

| 5 ) .~; ' The d1scontmuat10n ‘of thelr Health Allowance was
taken to the Islamabad I-hgh Court by qome of the respondents '
V1de order dated 17 9. 2015 the learned ngh Court referred the

N dlspute 1o the Secretary CADD for passmg a speakmg order

thereo*l a.nd Ull then restramed recovery ‘of paet payments of

the Hea.lth Allovvance from the aﬂ'ected employees

alheo centers The Secretary CADD heard the partles and by

of DGSE and .

oo, R e 3 S
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3

o of his dec131on 1s that employees of the DGSE Were engaged m

| ‘unhelpful to lns plea

personnel adopted by

: order dated 21 3. 20 16 rejected the ‘ enutlement of the.

o ~respondents to receive. the san-l allowance The pnnc1pal ground

the process of. educatlon, trammg a.::d 1ehabmtauon of d1sab1ed
. -chlldren and therefore de not fall Wlth]n the ambrt of a healtn'
’ -»orgamzatxon The respondents successfully cha]lenged the sard' :

-ordeJ: before the 1earned Federal Serwce Trtbunal wl'uch ‘has, '

)

.‘l"mter a.ua, by the unpugned Judgment dated 18 07 2017 decla.red )
;-'that- "the respondents are entztled to the grant of Health
' Allowance;. | . . .
‘ 6 -T‘ '; Learned Deputy Attorney General- hias contended' :
- _ that a.fter the lapse of the Ordmance that had provided a career
‘structure for the doctors,‘ urses and paramedlcs workmg 1n‘
-~ PIMS FGP a.nd NIRM the Health Allowance Was granted by the .‘ -
.2 'F Federal Government as compensatton to ‘the sa1d health |

" fperSonnel He was however, unable ‘ to '-: show any.‘

contemporaneous dlrectlon 1ssued by the Mlmstry of CADD or -
'fthe Mmlstry of Fmance that restnct=d the grant of the Health' |
;':-Allowa.nre to the cla:med employees of the three hospxtals _

:"~:.spec1ﬁed by thn As already noted above, the deﬁmtron of health - .

‘:-', personnel prov1ded m the Mxmstry of Fmance Office

r,ll'

< Memorandum dated 27 3. 2012 1s w1de in scope and therefore_

7‘ L . We have exammed th'e'- deﬁmﬁo,ﬁ' of  “health

‘ Sectmn 2 b) of the Ordmance whrch is to the followmg effect

“h) “health personnel means a person who holds a post in any

msntute or orgamza'aon .delivering semces in the health

: sector and mcluded in Schedule-l but does not include:

i a person who is..on deputatmn to the - Federa]

Govemment from any Provmce or other authonty,

Sa.ld memorandum dated 2'7' 3,2012 from '
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e

' (1denuﬁed

u} a person who is emoloyed on conu'act, or on work
c‘narged basxs or who is pasd from contmgeucxes‘ '

8 . :' ) It 1s noted that the foregomg deﬁm’aon of health
', vpersonnel covers persons holdmg posts in any msutute or
' orgamzatlon who are dehvenng servu*es in the health sector that '
‘ g _are mcluded in. Schedule—l to the Ordmance Learned Deputy‘
o "Attorney General was unable to dtshngulsh the respondents,

who are employees of the DGSE and alhed msututlons /centers,

b

NCRDP and NTD from the paramedic and support stai'f ;.
pos1t10ns that quahfy as health persomel accordmg to l'
- Sohedule-l to the Ordmance It is not demed by the appellant
that educatmn, trammv and rehabﬂltatron of d1sab1ed persons.'
| are servmes prowded in the health seetor These services fall |

wrthm the terms of Schedule-'l to the 0rd1r1ance and therefore

© the prowd rs thereof quahfy as health personnel

) -9-, RS Aecordmgly not ‘only do the respondents fall within . -
the category of. persons who are, m terms of Fma.nce D1v131onvv

‘Vlemoranda dated 06 2.2012 and 27.3. 20 12 ehglble for grant of -

the Health Allowance but the1r ent1t1ement has m fact been

admltted by both the Mnustrv of CADD and Mxmstry of Fmance

In thts respect the: aforementxoned letter dated 13 3 20 13 1ssued _

by the Muustry of CADD is. referred Also the afﬁdawt of the- :

Seeretctry Fmance, Government of Paklstan ﬁle

Islamabad Hwh Court pursuant to that Courts order dated" .

5 !

records that the proposal approved by the P

Summary dated 25 1. 2012 d1d not restnct adrmsmbﬂlty of the

Health AllowanCe to. the personnel of th

d in the.'

20 3. 20 15 passed in, Wnt Pe tlon No 4007 of 20 14 specﬂcally'.

nme Mmlster v1de

e three hosprtals"

by the Iearned DAG) For that reason the Finance .
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pyem—
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at any

D1v131on Memoranda dated 04 2 2012 e.nd 6 2 2012 made the' .:

allowance ava:lable to all health personnel .emplojred by the

Federal Government 1n the BPS Scheme

"'10". ; As a result the sagd a]lowance .was' pa.ld to the-,
health personnel of the DGSE and 1ts alhed mstttutmns unttl :
27 10 20 14. When the anance D1v1s1on mstructed the AGPR to
- conﬁne the grant of the aJlowance to employees “of Federal ‘

Governrnent hosp1tals and chnlcs Th1s mstructton represents .

merely a change of opxmon whrch 1s not occas1oned by an

' amendment in the terms of ehglbmty for the Health AIIOWance )

Therefore, .as the Memoranda dated 04 2 2012 06 2 20 12 and

27 3 20 12 1ssued by the Fmance D1v1s1on Government of
. Paklstan st1].l hold the ﬁeld it theu' onglnal terms, there is no

ment in the objecnon by the learned DAG to the entltlement of»

the resp‘ondents to Clalm and recelve the Hea.lth Allowance

1 1.' o ,' As a secondary ana also tenuous argument learned ’

4

Deputy Attorney General contended that the Health Allowance is -

granted under executlve ﬁ t thhout any statutory backmg

therefqre the same can be mthdrawn by the Federal Govemnmnt _

tlme That 1s clearly a ﬂawed oonten’aon It is adrmtted

that grant of the Health Allowance and the terms of: ehglbﬂ:lty to L '

recewe the same Were detenmned by the competent authonty,"'

s of the :

Mlmstry of Fmance m accordance w1th Rules of Buslnes

Federal Govemrnent The ongmal terms ox th

: stﬂl ho d the ﬁeld These were acted upon and payment o*c the

Health Allowance to the respondents has conferr

nght upon them In such cn'cumstan €5, the executlve is barred‘ N

: by the rule of locus poemtenttae from umlatera]ly rescxndmg and' ‘

tnewng the beneﬁt avaﬂed by 1ts rer1p1ents Reference is- rn_ade

e sald lawful grant ..

ed a vested R




g atullah Farukm (PLD 1969 sc 40‘7) and

.ddm (PLD 1992 sc

R 207) Therefore w1thout a change '.'Jf the terms of ehgxblhty for

‘ the Health Allowance even the pmspectne exclusmn of the

: respondents from recelpt of the beneﬁt S

= :and u.nJawful actxon u

-':12'. B In the cucumstances,

| 'defect in the u:npugned Judgments of the learned Federal Servxce

‘.Tnbunal dated 05 10 2015 11 1: 2016 and 18 7.2017.

) ’Consequently,
“ o oof emp

and N’I‘D to - recewe the” Health A]lowance .'L afﬁnned

hall constﬂ:ute arbltrary -

we do not ﬁnd any error or

these appeals are dlSIn.lSSCd and the entlﬂement' .

1oyees of the DGSE alhed mstltutlons/centers, NCRDP :

,Sd/- Mwn Saqvb Nisar, CF i '

o "’,Sd/- Ijaz ul Ahsan, J
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. Sd/- Umar Ata Bandtal,_. : R




‘. . o= - - e
R -

//'“"""“’ T . " n\l A 1\'\.mt-.tod e

3 \‘\\LNUH]I.NL'] mq.\um U \,\,\ u, MBS Lampdaag O Sd. gL
} e : , i - POUADDUOT o0 L S .
LT B “ANE -Gl rm' AT ORI ong/9 R
'1\:%'../1\' VAT yony s O /2 vy Jq Ay SR
‘.ﬁl"“l SN wy ;uuiwm; . nr.‘uq\ mnhg o WRISIESY n.uodg sl Y9 L P
E RIS A nuueq DLW DR BIILeR2AY) 1o t_}sg(, S /'l, .
‘ " nuupq -0ae) P wnog m:’njownmg‘ S T

o o . P\wqmm.lizuaM wnog 1102710 23t381C% - oo
. T ) A‘li {"“l‘ﬁ"l "“l'“l '8 .m-”.),\,\ jut. nny RIRIN I.Hi(“ A .
1

L
SN p_— - LT : 3
' r M - . o - * s ‘. .
. . . * A . R .
s e e T ; R ; . . ,
. . - L . . A . ol . .-
. L s . - . . -
. P o 2R fet e PR .
PR - et w amamer e swma oS - . . .

‘ ‘/ . . ot
! _— SRPREN TR 1tmu|~.|t- A .l.u‘(l\\] \\'I.ma') mmunnn\/ T DR
» . . . . ‘. . . ) - " R v ‘ ,
. | | : A
) Syl i m‘q ST mh..\ Do pup unn *m.m;m J0) rmpl Muj ,(de B
’ K ] . s -
L o . - ...!......-...-'..—'......-..[...o—-.— -
! . .. o 5 — . -.:_L!a,\n-;n}:a pue;’ ‘
R R
3 uuzwdﬁa \u.\wn\\udw (ll - UUM - \ N \- ) “ l
i , V- L _—
v uu.]x 'mn YL A SR LIk 3:“ \ ]i‘lt o Vo
. | T : :
“_ v ﬂ\\l~!!.l mpp:‘; nq \qq Ju ..u el }‘;\t . \
{. . 1.'. ,l)s,- . : ‘\ |‘ o
% SN
. . - ' 1 ] \ “
: . . \

. 4 ‘ . i ‘ M ' . W A. 5
3. m| |.) mmpmuu.n qu,\\ 1=n.m1\.n Jl‘qﬂd'- .‘)L'\.‘I ut q_so.d,mv-:»e- agy ’I“M“’
: : " :

P

Ay |") |mr1 IR mmpc' \Lmuunmor) l\*dnun; s \p n'«( d PLIl 1\ .

A

aagoe

al u:mqud pm\v m\v” \.th.uo_) uum mp. lmmdb' AR 5¢[t,

. ‘____,__-———"““
':'Jnguhb Ll"‘l% qvnnplqs\\sl iwl 3 - 9 L. ”))l/hl.”‘)/gln/\%/l

1!
: R SRR S v y
. . SIS g"'-"}\’.-“c'.i’:if gATLLON,
P .
. '*,"‘ ’1un[ -.\1 C mn w.\\"t'\‘l,. PM\ (. .
b |V 1 m e b NETAOM Gy
jobLvanCr VD8RS, A T v E0S HHBR VWL

\ V:\/lll"l\!i'l I li‘lv'u }l i‘Zinl')I IO lN l‘l\l\!.l il\() o

.




- Nonﬁrch.rrg_ig_i -

'jSpecncal Eduratlo
:posted as Prmcrpal Govern

post int

< S

LN
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. Dated Peshawarthe Zi5 June, 2017

‘.

i

-73'KC 2943 51, ‘Mr. Rash:dullah Shah Senior Teacher BPS-i? .
n Complex Hayatabad Peshawar is hereby transferred and
ment School for Dear Chrldren Bannu agarnst the vacant -

the pubhc tnterest wrth rmmedrate eﬁer‘l

e ' -sd- . :
' Secretary to Govt Of Khyber Pakhtunkhwa~ e
Zakat Ushr Soc'ial Welfare speciat Educatron KRR
Women Empowerment Department RS -
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B Y B8 o o
A coo . ‘ -specia edu: schoo or be.
5 1~‘°052§g}6~'~ guckie: L o s SPECIAL_EDUCAWiON CENTRE

Allowance 2005 .
3 allowance. o .
a1 arlow 15% (16-22)

1. profess? onal -Allow .

j'i‘ef A1-2013
! -aghoc Re jef AllQY ] @10% : .
;- 1ief -All 2016 0%
b and A1l owances -
] g ,763 66 Deducted
z e. 226, 865.00 :
; olent und.,. Ce )
_ genefits. &,Death- comp:.
LR -
. ! . . ~. - i .
4 . . 1 A} .
R cotal Deduction= g,540.00
t s o
J . s 341,970.00
: . . p.O.B__ . LFP Quota
" , 25.04.1980 LRTIONAL BANK o PAKHAYATABAD SRANCH
: 03 vears 03 onths 030 Days N 2722-8 ! .
i .
gannu L P
‘s#'8480 sec:00L pehzJuly 2018
' guelsL = pecial us-school for D€
pers #1.0 52253 guckle: " gPECTAL EDUCATION CENTRE
Hame: A%D LAH sHAH' : NTN: e
‘RINCI‘PA C GpF # 522536 0
eNIC MO, AL 0135030111 old #:
GeE . Inter 5T APP ed
I active permanent BUGLSL -
AYS A \LLOWANCES: C
5224~AdnoC elie All 2017 10%. 4,877.90
2247-ACN0 14 ef 2018 10% . 4,877.00
J n prof allov 225,035.0

el Gz_oés ,‘;Pa'y and A‘i’]owéncé_ﬁ--_ ' e

. DEDY NS oc 763.GE S Y _

e 3T payadle. '26,763,65_.qeducted, , 434.00 E
R jaa'\ance 2.?.6.865.00 " P - gubrc:

«

trotal peductions

GANK, OF PAKHAYATABAD ERANCH




T.gannu’ .

'sl:1739 P Sec 001 Month September 2022
. 8US317 - specia) educarion schoo¥
pers #: 00175744 . suckle: c dAL EourATmN "CENTRE " -
Name' GUL ZARIF’ KHAN F NTNS - . .
' MANAGER - © GPF #:
ouc No.15585114400 L old #: ouc Nb.15585n4400
_GPF Interest Apphed . GPF Interest ‘applied = - - : -
18 Acvive Temporary au5317 a0
.PAYS AND. Al.u?dANCES CAE AYS AND ALLOWANCES®,
0001-pasic Pay - " 142, 080.00
WS-Penona'\ payOrxim Grade) 21,300.00°
1001-House Rent Alowance 45%-. 8,715.00
1210-Convey A‘!‘lmanu 2005 -, '5,000.00 -
.1550-Special Allowance . 15,978.00
lSﬂ-uedicé'l Allow 15% (16-22) 4,863. o0,
. 2148-15%X Adhot pelief A11-2013 . 2,350.00 N
N " 2199-aAdhoc pelfef Allow o % - . - o . 1,575.00
' 2315-5pec1a\ "Aowance 2021 e ;o e T - 7,670.00-- -
GFoss Pay- -and A‘l‘lmncas 242 561 oo

:[o?a] n‘e'du:ctlnﬁs,: D

. D.0.B °
K 02.10.1963
.o 26 Years 05 uonths 021, oays ,'

AT
IR I :

"Lrvquo .-
" THE BANK OF msen unversity shopping P . @ .~

’ -

72'.765-.60_".'-

3014'7 T it
o ’;'. ':~ " ,» ) 4
e

v,

‘,nsnuc:rxons- EDUCTIONS: © - e
.7 17 Payable 200.358.18 Deducted 66 788 00 TAX'GGOQ) 22 26‘2 00 ..
“-GPF . Balance .298,691.08. e ‘subre: - ,360.00.
§502-MCAR -LON principal Insta - pal: 96 646.00 . 3 334,00 .

. _6505-GPF 'toan principal ms:al , aa‘\- 184 892 00 L S 000.00 "

" T3501-Benevolent’ ‘A | - T -%,500:00: -
. 4004-R. Bene enefits: & pDeath ‘comp: 1,350.00 .
J 4o _F'\ood ndief Fund):7-22 - . 3, 959.00' st

~'""469,796.00

8annu T
5#:1740

-

aur.k'le; K

. noa ' Lrpquou

26 Years 06 wcnths 021 nays

2,10. 1963

? sec: 001 " month:
Bh5317 - special

September 2022
gducation school

pers 3: 001?5744 SPEC[AL EDUCATION CENTR
Name: LIZARIF KN e _NTH:
AGRQSI-].'BBP].BG : MANAGER S GPF 8‘ AG&9$1-1139P196
ovd & - .
’ 18 Act'we Temporary ' -us317 - ,
2341-D‘ispr. ped AVl 15% 2022KP 16,535 00
_ 2347-adhoc Re} 1.A) 1S$ 22(?517) . 16 515.00°
Gross pay and -Anmnances Do W 2421-‘56;..0q'
" r1 payable 200, 356.18 Deducted ‘66, m @ - el " -
GPF aa1ance 293 691 08 . subre: .
'Tog::a‘l Oeduétions".¢'. ©o- . T2, 765 00

©169, 796. oo o
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g PESHAWAR HIGH

A

o 7“_"531-6 otoE&_c;B{ : ' ', " QGrdor or olhcr Proceodlngs wuh Signatum ol Judge
Proceedings |- : ‘

T 27.10.2022 _.WP No. 68-N2019 -
A -Prgsen}. MUhammad Arshad Khan T

T 'argumg the case for @ whnle sta

B ‘convert thls pe

n 'of Khyber Pakhtunkhwa

g T T ST TR

COURT ABBOTTABAD BENCH o

FORM OF ORDERSHEET . = =
(S)‘-."" o

.- o —

- e 2 _._. " “ | {.2. |

e —

anol'i; pdvocate,

ror lhe petmoners : | -
Sajsd Rehrnan 7Khah. .AAG'f_for» the] -

respondents o i nE

WIQAR AHMAD, g Leamed counsel for peli{ioher after|

ted lhat this writ petmon be .

mto departmental appeal and “sent 'io_‘_

:converted
ding to Iaw \

respOndent No 1 for decnsnon accor

ln \new of the clrcumstances we accordm‘gly:

tmon mto departmental appeal whnch shau

placed before the worthy Chlef Secretary Govemment

ordmg

Peshawar for demston acc

'j ';o Iaw':.
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