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THE KHYBER PAT^TTTTTNKHWA SERVICE TRIBUNAL^before
PESHAWAR

APPEAL NO._i^ -72023

Mr, Muhammad Asif, Blind Worker (BPS-07), 
Govt: School for the blind, Abbottabad..... ... • • APPELLANT

VERSUS

' The Government of IChyher Pakhtunkhwa through Chief Secretary, Khyber

T^S^^ary’ Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Secret!;^ Social Welfare, Special Education & Women Empowerment
DepartmenVKhyber Pakhtunkhwa, Peshawar.

Department, Khyber Pakhtunkhwa, Peshawar.

2-
,3-

4-
5-

RESPONDENTS

AT TTTVnFR SECTION-4 OF THE KHYBER PAKHTUNKHWA 

Tpn..MAL ^r.AINST THE IMPUGNEa
^1.05.202:^ rOMMTINTCATED TOappitt t ATE ORDER DATED___

ant HTTRTNG PENDENCY OF THE COC PETITION
APPFAT. OF THE APPELLANT 

tteattH allowance HAS BEEN

THE APPELI
WHEREBY DEPARTMENTAL 

for the GRANT OF-----
regretted.

PRAYER:That on acceptance of this appeal the impugned appellate order dated 

31.05.2023 may very kindly be set aside and the respondents may please 

be directed to allow/grant health allowance to the appellant in light of
25.11.2019 andj judgment of the Apex Court w. .

benefits. Any other remedy which this
favor of the

Notification dated 

.January, 2012 with all back 

august Tribunal deems 

appellant.

fit that may also be awarded in

R/SHEWETH
ON FACTS:

That the appellant is the employee of respondent 
serving as Sind Worker (BPS-07) quite efficiently and up t^he entire 

satisfaction of-his superiors. Copy of the pay slip is attach ^
1-

A.
annexure

. i issued Notification 

. of Special Education
That the Federal Government Finance Department 

Special Health Allowance for the employees *. 2-
; s for



who were working under the control of Federal Government and after the
Provincial Government enacted Khyb«>- Sr
(Amendment) Act, 1973 where under Section 11(b) Art ibid
devolved employees. of the Federal Government were declared Civil 
Servants of the ^yber Pakht^wa Province 
commencement of 18*\ Constitutional (Amendment Art, 2010) for
intents and purposes.

r
before the

3. -n,., some candidates feeling aggrie.ed from “f'iSlv the
Health Allowance That it is pertinent to mention that subsequently the

■ . Health Allowance filed service appeals before the Federal Seme 
■ 1 T 1 r\r\f\ thp same were allowed vide consolidated

judgment is attached as annexure

pay slips are attached as annexure...-—*
of FinanceJll^rr ShtSlr^S Notil^ah^

Srs n 2019 stated that “It has been pleased to approve Health

. Copy of the Notification is attached as annexure............

That being similar employees of the Special Education Dep"t the

■ V

“)”se^ror;tndSo.rwk »decid.
the same j”'3

31.05.2023 are attached as annexure.............

5-

6-

7-

GRQUNDS:

A- That the impugned appellate order (iated 3 tenaW and '
norms of natural justice and materials on the record, nen

; ) : liable to be set aside.



/- B- That the appellant has not been treated by the respondent Departme _ 
accordance with law and rules on the subject noted above and as such the 

violated Article 4 arid 25 of the constitution of Islamic Republicrespondents 
ofPakistan 1973.

C-That health allowance is granted to the devolved employees of the 
Spo.d.n, -d som. od.er employees. ^
leehimate right of Health Allowance, thus the act of the rpponde 

department by not allowing the same to the appellant is ,
SSS »d the case of .he .pp«lto. come wito the .mb. of Art,cle-25 and 

3 8(e) of the Constitution of Islamic Republic of Pakistan, 19 .

. D-That the respondents acted in arbitrary nnd malafide

allowing the
Supreme Cbu 

1 Department.

P That the same subject matter came under consideration before the Federal
SSi e irrunal aiTafter thorough probe, the service appeal was accepted 
Service Tr^mm ,he Apex Court meaning thereby the subject matter
and was 
was finalized.

verdict of the Apex Court when any relmf is extended to
shall also be extended to those whoF- That as^ per

similarly paced persons; the same- 

not even litigants in the case.

are

G-That the petitioners seeks permission of this Honorable Court to raise any 

other grounds available at the time of arguments.

most humbly prayed that the appeal of the appellantIt is,'therefore, 
may be accepted as prayed for.

appellant

MUHAMMAD ASIF

THROUGH:
SAFI 

ADVO^CATE
MIR Z
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It is certified that no other earlier appeal was filed between the parties
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i - Tfti'FORF THE KHYRER PAKHTUNKHAVA SERVICE TRIBUNAL
- .( ------------------------------------------------------- -PESHAWAR

APPEAL NO.__ /2023

SPECIAL EDUCATION DEPTT:•• VSIVIUHAMMAD ASIF

affidavit
;

I Mir Zaman Safi, Advocate High:Court, Peshawar on the instructions 

and on behaif of my client do hereby solemijly affirm and declare that the intents
and. correct tp the best of niy knowledge and behet6f*this service appeal are true 

and nothing has been concealed fi-bm this Honorable Court.

f]
/I

MIR ZAM>^ SAFI, 
Advocate

Hi^ Cpurt, Peshawar
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Government of Khyber Pakhtunkhwa 
District Accounts C^ce Abbotabad 

Monthly Salary StateiDent^ay-2023)

Personal I|if6rmation of Mr MUHAMMAD ASHi* d/w/s of MUHAIVDVUU) ASLAM
' NTN: • ■Personnel Number: 00096979 CNIC: 1310109274187 

Date of Birth: 10.08^ 979 Entry into povt. Service: . Length of Service: 00 Years 00 Months 000 Days

Employment Category: Active Temporary
Designation; BLIND .WORKER,
DDO Code: AP5210'-Abbottabad

81190037-GOVERNMENT OF KHYBER PAKH

Cash Center:; GPF Section: 001 
Interest Applied: Yes

Payroll Section: 003 \ 
GPF A/C No: 96979 ' 
Vendor Number: - 
Pay and Allowances:

GPF Balance: 263,607.00

Pay Scale Type: Civil BPS: 07 Pay Stage: 18Pay scale: BPS For-2022

AmountWage typeAmountWage .type
2,384.00House Rent Allowance 45%32,690.00 1001Basic Pay0001

1,932:00 1,500.00
3,000.00

1300 Medical AllowanceConvey Allowance 20051210
Spl Conveyance to Disable15513,068.00Special Allowance1550

301.00 •425.00 Adhoc Relief Allow @10%219915% Adhoc Relief All-20132148
3,204,00Dispr. Red All 15% 2022KP23413,500.00Special Allowance 20212315

0.00Adhoc Rel Al 15% 220^5171 3,204,002347 i

, Deductioiis - General

AmountWage typeAmountWage type
-1,200.003561 Benevolent Fund-1,330.003005 GPF Subscription

-450.004004 R. Benefits & Death Comp:-130.003609 Income Tax ., ~ _j.
. %

Deductions - Loans and Advances
-‘r

BalanceDeductionPrincipal amount' DescriptionLoan

Deductions - Income Tax
Payable:' ? lA48.6j- i Recovered till May-2023:

: : ■■ ■

Gross Pay (Rs.): 55,208.00

Payee Name; MUHAMMAD ASIF
B^^etails: national BANK OF PAKISTAN, 230301 MAIN BRANCH^ ABBOTABAD. MAIN BRANCH, ABBOTABAD., 

ABBOXABAD

129.32Recoverable:Exempted: 0.69-1,320,00

52,098.00Net Pay: (Rs.):. -3,110.00Deductions: (Rs.):

■ r

Balance:Availed: ' Earned:Leaves; Opening Balance:
/ f

Permanent Address: VILLAGE PO BARINGALI 
City: ABBOTTABAD 
Temp. Addrws:

' • City:

Housing Status: No OfficialDomicile: NW-Khyber Pakhtunkhwa

: '
Email:

.iI .

'

V-\
(50626722/06.06.2023/12:57:47) 2) All amounts are in PakRupe^ 3) Errors & omissions excepted
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;!Muhammad AttiqueurRehman

etc. .
■ (ine.A.8U/20l6)

...Kespondentsls) V
•1:

;
■ Mr.- Sajid Ilyas Bhatti.
Syed RifaqatHuss^Sh^
Ms. Saadia Kanwal. S.O Fim 
Mr; Abid Hussam Charo^S^O F^. 
Mr. Sajid Javed. Ass^^^ F

. Mr, Abdul Razzaq, AAO
• . Rawalpindi

For.tiie Appellant(s)
(in all cases)

• K ••
■J

/■For the Respondent(s) In-person .

For the Respondent(s] .^^^^^ssain Aw^

^(inC.A.-2l6/16) ' a1'
■ . Mr.MuhamiuadMakhdoom.Alr

■ • • Lodhi, ASC 
; Asc

•ji

Amicus. CUnae.

i.17.01.2018.'

JUDGMEEI
D.ate of Hem-ing

.
* f

of this Court 

12.12.2017 in

By • leaveATA ^

01,4.2016 and
, ! UMAR

granted ,oh 23.02.201,6
the

the appeUant Federal
before ns, 

the judgments

several connected appeals
dehvered on ccmnidn 

Tribunal

• il
■ V Govemment ch^enges

d Feder^ Service^ fact and Idw by the.leamea, r
ma7.2017.. The judgments.questions of

oh 05.10,2015, 11.01.2016 ■1
■| S declare ,,;the ' respondent ■1

connected . appealsin theimpugned 

employees , pf

under thehmctioning

DOSE”) to be entitled
^ferent institutions

igll Education (“D'0 4
Directorate General of-Speci

Health Allowance granted F - ■
dated 04:02.2012

:•
V the Federal

i..ofto payment and
. Office MemorandaGovernment, vide its umcc j

Finance Division

06.Mph; •5
Pakistan ^ pursuant to . '*il-.ofGovenimehtWing){Regulations

:pp,^ gr„«d by - *h. P»»'
would bo useful to

Rules of•*»
Minister ,under^ the

to reproduce the two
• •

a

;. ..Business,
:!

%

: .i-

jssnSisissssH^saP
♦ .

'.•r



!:d conditions for the grant of
, . ■ :iiilfeorahda containing the terms an

to eligible perspns:. ;

. “Gc'vernni^nt ■ ,
Finance DWiSion

• ■ •-F.No.2(13)I^2/2piI

i;

1

■-irHe^th ^ 1I• .i1■.V r
. .1

i;

AFTTtr.F. MEM'OKAKDIM 1- ■

^ ^^^^mPSsOHSEklNBfS

t

Subject

;, '• ISCHEME.-' .
that, the.

-liie undersigned is Qgj-ger structure for

.. £lLSii^fLO^^e"ln\ddidcn^^ theh

. i;

if
- -.

i.

- J

i;

V November, 2011 may be treated aa«.thdr.2
',:. ; Sd/- ■ .

(M. Munir Sadiq) 
Deputy' Secretary (R-)

'•
i

***. >i' ,
•'Government of P^staii 

Finance Division 
. (Regulationswing)

.f

i!
Islamabad, the :06U.February.2012

: :F.No.2113)R-2/2011-777
oirtncE MEMQRA^Bi^ .

.Subject ;
>1

O.M.
1.1 contmuation b* by *a ■

Nc.F.2(13)R^/:2°“‘ ^ , ..

sqlflrY as y'y p^gral Govcinmcn-t. p to their existjng
employment 9012 This w^- .be m ad , • - • ’„,,rtting to

■ ■ .from 1- Also gmnt of 000
.^owances m BPS _ o ppstgraduate,residents , ^

. : R=.50,000per :mona to.tepp^‘^^^,iy w^e.f. 1.7.2m
mbnthj-for House v

I

J' •:
!!;•
:' ■t

-y\p^ ] ;contnue-
Sd/—

(Man^or - 
Sr. Joint Secretary

AEKhan); , , ‘ •
(Regulations) ii ^I

s
(e^hasis

Learned. Deputy : Attoniey General has

!
contended

! Federal Government is:2., •.

that the He 

available to
Gbvemment in the BPS sc

alth Allowance, granted by the
in the emplcyment of. the Federal

established in
to health personnel m

chemehtthreehospitels

-V3

y

ti

errata
. SGni’3*-: V'--*•■*■' x r5-U-;«'vri>

rr <L.. a. . J ^

*•:

9 .



■i• ;

Institute ■ of Medical ' Sciences
• Islamabad,: namely,: Pakistan •r

:ient Polycilnip, Fed?r^ 'Gpyemm
• I

( i
!.l

in place aftere a career structure iiat these hospitals do not have
Structure fot Health personnel Schemd Ordinance,

tlie Career
on 26.1.2011. The Health AllowanceI .

2011' (“Ordinance^*) lapsed
,r»»d by 0«y™.« - • . ii

i.lwas

compensation. It, is clear 

04..2.2012 and

1.liidranda datedfrom, the; two men

that the Health06.2.2012 reprodViced above 5sonnel”. However, the ,“health, persiis : granted to■. Allowance
eligible for the •iition of the category of employees that are»! , I-. >;

iGomposi ;;
bie« b„ «b. bb» ^

are

nnrepresehted by counsel. In

affected by

. •
; ; several hundred in, number are

of the factthat a large number of employees are •I
;1view ;ifromcourt ha^ sought assistance

ASC and Mr. Sikandar

.i;

- the instant controversy, .the 1r;
• . ^ tehammad MakhdoOm Ali Khan, Sr. .. I

Guriae in . the matter.amicus.'Bashir Motmaand, ASC as c

Bashir Mobmand,. ^

'i.

, ASC made able submissions
Mr. sikandar andfactshighlighted . important

siliplifisd '..the controversy
■ Court that.

record which

•i. befbrd ^tke
■ i!

1. documents^ on - 

■appreciably;. Membraiidum dated
that an Office

Dillon

u... mb »m •to.itb p'”””"'’

It ■ transpires •;
3.

• j,27.03.2012 by the-Firiance
mentioned ■

the above

to thdt : expression m

■ m -refers to the

whicli specifies the :

sonnel. A perusal of

of service providers are

•1.i-
1

J^emoranda beard ^ ike meaning' gmen

This definition isection fi(b) of ;the Ordinance..^

of Schedule-! to
\0 the 0.rdinance »

contents

. sertice providers

Schedule-I . shows , that

3 who qualify as health per 5

five categories
1A f.

■ yy

7

- ♦

y.n*X,Scir



;;!Allied, Nurses,

i specified under the .

include', Teachers,

, namely: Doctors, Jclassified as;health personael

. paramedics and Supjport. 'fee services 

categories.

Operators,

The

v.iI
■ ■

■■of' Paramedics ’ and Support

etc.' Techniciane, Libr^aris }

Ihealthfor the

Islamabad is- the 

and Development Division 

that vide order dated

• Ministryadministrative , ;'3- 4 • . 1
i-Federal Government at 

Capital Administration n 

admitted fact

institutions of the ' 

Ministry of C

i
V .

(“CADH”)' I® ^ ■ anted the Health Allowance

; and its allied special education

the Disabled.

.13.03.2013 the Ministry of CARD .gr i.
!■

5
Pto the employees of the OGSE
t;National Trust : for i

institutions including N

d the National Council'for fe
^centers/

(«NTD”) an

Persons , 

acknowledged as

Rehabilitation of Disabled 

thereby
t

•
were ,The respondents

‘ («NCRDP”V
t arid were paid

h .Of.1.2012 until 

ion infonhed the Accountant

• beneficiaries of the said, gran •i;
i;

• with .effect from
the Hetdth Allowance

27.10.2014.'when the Finance Dmsmn-
(“AGPR”) only

- -•health personnel
■General Pakistan Revenue 

in Federal

■ 0 •

were; and clinics

s. ; The AGPR 

of the

allocation for the .

-15.

Govemmeht. hospitals
working

• the Heahii .. Allowance.

■ iE to stop payment
to .receivequalified . 

Gorrespondingly
i;instructed the DOSE

budget) its emplo3''ees as np
made in the fiirancial year 2014

their Health. Allowance

•I .*said’Allowance to -

id emolument had been

discontinuation

•v

wassal

■ The5 of the respondents.Islamabad High court by mme ••n-
taken, to the- i

i
ordera spesdpngGADD for passing■ ;

the Secretarydispute to ly .of .past payments .of

dfDGSEand
thereon; . and till then restr^ed recove

c; i

fmm the affected employees
the Health Allowance. Crom Ih ..■

and byqADD heard tiie parties
The Secretaryallied, centos

%

, r

1-



. 1] •
entitlement' of the 

Uowance. The princip^ ground 

mployees'df the DGSE were ehg^ed in

l.rehabilitation of disabled

Wder dated 21.3.201&'rqccted the

respondents to .receive the said a li
i' ••

' 1.-: rof^his-decision.is that e

of education, trainmg^d.i ■ '^lthe process .1

chadrto did n.t M »«.!» »
. Th„d.,»<,d.»» ch,dl.»grf Ih. ~»d

• i]
• ■;!

. ' • organisation
1 ,4 TTpHpral Service Tribunal which has,

order before .the learned Federal^ bervi
dg did^p«gdddiddg..e„.dd«d:18.0,.ii0i7 d.=..„d-V-

•:|
;■of Healthentitled to the grant•the .respondents • iare TTthat 1;• ■I

i1•i'
Allowance.

.General has contended
. Learned Deputy Attorney

■ 6.
.liordinance that had provided a ,career 1that after the lapse of the

' for: the doctors, nurses and' paramedics working in

granted by the

;1

t
structure

\

; PIMS

#^deral Government as c(

FGP -and NIRM; the. Health Allowance was
li.to the said healthcompensation • 5
•ito show, anyunablehowever,He .. was, •!■ personnel

:: «„.„#,r™o„. di««o„ ieducd dv « o, CdDD .

tricted; the grant .of the .Health 

three hospitals

• I
■ 1

that resthe Ministry, of Finance • 1
, , to the ticlaimed employees of the r

■

definition of health. As already noted above, the I
' I,f specified by him.. .».

the Ministry of Finance Office i
personnel provided

a..ea 27,3.»U » wild in ~d Siergloi.
' V;

•> Memorandum•,. •I
rmhelpful to his plea.

of “healthdefinition 

^orandnm dated 27.3.2012 from 

the following effect;

f . We have ; i examined- tlie ;;
7.

i
isaid mersonnel” adopted by

section 2(b) of the ordinance
pe

• ‘which is to
a persort who holds a post in' any 

in the health
.1

•^) -health-personnel' means
services

•• 1/ IV •
■tf

--r'f:

•TO

•.-rT7triT.:;nss3SSii.i

Senior CoUft.A^:^^/c:h
Suor-sn'!S



T
\ work,n who is.employed on coiitract, or on

^6 is paid from eontingendes.-ii) a person 
charged basis or

i;

• l!

r;
, . It is noted that the forgoing-definitipn of health

institute or■ V' •• 8., , •
holding posts in any.; 'personnel covers persons

delivering Servh.es in the healdr sector that !:fgani^tion who
included in Schedule-I to the.Ordinance

distinguish the respondents..

•,liio
•e. Le^ed Deputy H

are;
-i

.Attorney Geheral was unable :to
li-1.1
f.

who are e;
/and support staffNGOTE- : and'; NTD,- frorn^.the paramedic 

that qualify

< f ■

according toas health personnel

, not'denied by, the appeUant
positions

• . it
: . 1 Scheduie-I to the Ordinance. It is no

of disabled persons

^ These services fall 

and therefore

'i •in2 and rehabUitation•'thaf education, training •ft

the health sector; services provided inare
il• of Schedule-I to the ordinance V!

within the terms o

the providers, thereof qua .

. , Accordingly, not only, do the re

aiify as health personnel! ■

spondents fall within 1
■■

9. , . as who are; in terms of Finance Division

d 27.3.2012, eligible for grant of

in fact been

• ;i^1the category of persons
:1Memoranda dated 06.2.2012 an ■i
ItK-i it-theif entitlement has m

the Health Allowance but .their, en : ;!
D:and Ministry of Finance.

by both, idle E^inistry of CADD

aforementioned_letter dated 13.3.2913 issued. 

the affidavit of the

I

i • i!: In this respect the

by'the Ministry 

■ .Secretary

Islamabad Higi ,̂

of CADD is referred. Also
of, ^Pakistan filed in 'the. 1

1
Finance. : Government ■ ; . 'J

to that, . Court’s, order dated
■: Court pursuant

4007 .of 2014. specifically 

Minister vide

3,in Writ PetitipnNo. .420.3.2015 passed 

' 'records that ffie,proposal appi 

dated 25.1.2012

f ■

roved by the Prime
restrict admissibiUty of the 

le three hospitals

3
•• r

5did not i:Suirimaiy
to the personnel of the

learned DAG), For'that reason
Health Allowance Ml the Finance ,
(ikehtified by. the

.t".-

r
Vf *

y—



.1
n ■aad 6.2.2012 made the' Division;.Memoranda..dated 04.2.2012

theavaUable, to ’ all' personnel employed by . y
. i;.. ^owance •!

Federal Government in the BPS Scheme.•I
•1

■was; paid to the ■\ .

result, me-said allowance. As a.1Q-.
P.~. pf «>P 0OS6 ..d

■ : i*i6.20W o.« “
allowance to employees of Federal

; CQidme -.the grant: of .to al

Government hospitals
'■ : ■ • is not occasioned bychange of opmipn which, is . no

instruction represents s.-and cHmcs.. Tto
an .

• ••■

merely a
a.e «m. if eligibffiB te <!>«

:. te.«pd:» «>= °
in their, original terms, there is-no

ntitlement of

i!
; amendment in

r.

Pakistan still holdhiie field i

laim and receive the Health Allowance. ■

argument, learned
i

the respondents to c

As a secondary and also -tenuous
• -11 e IS 1

•J .statutory backing.
■ 'fiat without any sgranted-under executive

:therefore to same
ie Feder^ Governmentcan be withdrawn- by the n

admitted. It IS . ?•flawed contention

■ 'and the terms of eligibility to
. That, IS, clearly .aat any time

. A ^Hrat'grant of the Health-Mlowance an ,

' ^ receive: the-same were determined by the
competent authority. i

of towith Rules of Business

of the said lawful ^ant
in accordance. ■; i

Ministry of Finance 

- i Federal Govemr 

- ; still hold the field 

; ■ Health Allowance

ment The original terms, c
acted upon and payment of the

..These were 

to to respondents
conferred a vestedhas

is barred.Iri such Circumstances., the executive IS

itenWaa from unjlaterally rescinding and

s. Reference is made

themright.upon 

by the rule of locus poemie

-j •

r- c-



i

•'4:
;'• ?*

Winistrv nf Finance

1969, SC 407) and

VS.
-poTH-gfATi. throup:^ Secretary; s

i;/r,,i,»tnniad HimavatnHah Farofei (PLD

■T.laluddin iPLD 1992 SCBranch VS.The
change k the terms of eligibility for

207). Therefore without a
.&e Health AEoyt^ce .even :the prospOPtivO -elusion of the.

hall constitute arbitrpyrespondents from receipt of the benefit s

and unlawful action.
-In, the, circumstances, we vdO not find error or
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