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Mr Muhammad As1f Blmd Worker (BPS 07) .
. Govt School for the bhnd Abbottabad...’..-..: .............. eaeeneecanee APPELLA.NT .

VERSUS |

REBE " The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber '

Pakhtunkhwa Peshawar.

2- The Secretary Finance, Department Khyber Pakhtunkhwa Peshawar. ,
+:3- The' Secretary Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.

" 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar
~ 5- The Director of Social Welfare, Spemal Education & Women Empowerment

- SERVICE TRIBUNAL_ACT, 1974 AGAINST THE IMPUGNED

" Department, Khyber Pakhtunkhwa Peshawar

0.0..lI.‘..0.0.0..0000'0...0l..o..c..o't.-..oioo. oooooooooooooooooooooo

RESPONDENT.S. 5 '

APPELLATE ORDER DATED 31.05. 2023 COMMUNICATED TO

- THE AFI APPELLANT DURING PENDENCY OF THE COC PETITION
S .SWHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
" FOR. THE GRANT OF HEALTH ALLOWANCE HAS BEEN

- ;REGRETTED

PRAYER . : : _
: That on acceptance of thls appeal the 1mpugned appellate order dated

X 31.05. 2023 may very kindly be set aside and the respondents may please

be dlrected to allow/grant health allowance to the appellant in llght of -

Notification dated 25.11.2019 and; judgment of the Apex Court w.e. f .

January, 2012 with all back benefits Any other remedy which this”
~august Tnbunal deems ﬁt that may also be awarded in favor of the -

’

| ~ appellant.
- RISHEWETH:
ON FACTS
,"”li- iThat the appellant is the employee . of respondent Departfnent and is’
~ éerving as Blind Worker (BPS -07) quite efﬁc1ently and up to the entire
satisfaction of- his’ superlors Copy of the pay shp is attached as
CANNEXUIE.asessonsasss ceseeenseeres Meeeeessesssseneisesessusresnasstanensssrsnanes A.
B -2'-‘ That the Federal Government Flnance Department issued Notification

for Spe01al Health Allowance for the employees of Special Education

l.
- ~



‘who were working under the control o_f Federal Government and after tﬁe

Provincial Government enacted. Khyber Pakhtunkhwa, Civil Servant

- (Amendment) Act, 1973 ‘where under Section 11(b) of the Act ibid,

devolved employees- of the Federal Government were declared Civil

.'Sier'var.lts of the Khyber Pakhtunkhwa Province before .the
" commencement of 18“" C_onstitutional (Amendment Act, 2010) for all

o intents and purposes.

Thgt some éandidates' feéling'aggﬁeved from the illegal stoppage of -
Health Allowance That it is pertinent to mention that subsequently the

~' - .Health AllpWance filed service appeals: before the Federal Service
... Tribunal, Islamabad and the same were allowed - vide consolidated,

| :A,:'. jil_'dgrhent_s dated .05.10.2015.,.‘11.01.2016 and 18.07.2017 against which

- of devolution to Provincial -Government of Khyber Pakhtunkhwa
- Copy of the Notification is attached as annexure.....l'......................E;

the Federation of Pakistan through Secretary Capital Administration etc. '-

~ filed CPLA before the Hon’ble Supr,eme'Cburt of Pakistan which was
" dismissed by the Apex Court on 17.11.2018. Copy 'of the Apex Cou
- judgment is attached as aNNEXUIC..eeeressessssssarasssinnnsnssenses cereneeiBe

That it is péi‘ti’nent. to mention thafthfbugh Not‘iﬁcatibn dated 21.06.2017
one Mr. Rashid Ullah Shah was also-awarded with Health Allowance on

. the basis of above mentioned judgment: Copies of the Notification and .
. pay slips are attached as annNEXure........--- eeeerees ceveranes evaens .C &D.

That it 'is worth mentioning "here that regulation “wing of Finance

D§pa1’t"ment, Government of Khyber Pakhtunkhwa through Notification
dated 25.11.2019 stated ‘that' “If has been pleased to approve Health

- Allowance at the rate of one running basic pay to the devolved

employees working in the Special Education Institutions from the date

»
.

T'hla,t l‘)e.ing similar employees of the Special -E.u(':.ation Departrﬁent the .
.. appellant- and his - other ‘colleagues filed writ petition No.68-A/2019
" ‘before the Hon’ble Peshawar High Court, Abbottabad Bench which was

converted into departmental appeal vide order/judgment ~dated

*27.10.2022 and sent to the respondent No.1 with the directions to decide

‘the same in accordance with law which has been rejected by the appellate
authority vide order dated 31.05.2023 during pendency of COC Petition.
before” the Peshawar High Court; Abbottabad Bench. Copies of the

* order/judgment dated 27.10.2022 ‘and impugned appellate order date_‘d

31.05.2023 are attached as annexure...e.eeee: F &G.
~7-  That api)e'llant feeling aggrieved and hz;ving no other refnedy but to ﬁllev
- the instant service appeal on'the following grounds amongst the others:

~ - GROUNDS:

1 : .

A- That the impugned appellate‘order dated 31.05.2023 is against the law, facts,
R norms of natural justice and materials on the record; hence not tenable and
.77 liable to be set aside. A s ' |




. '{" B-That the appeliant has not been treated by the’ respondent Department m

accordance with law-and rules on the subject noted above and as such the,
respondents violated Article 4 arid 25 of the constitution of Islamic Republic
- of Pakistan 1973. - o ’ ‘

- Thét health. allowance is granted to the devolved employees of the

- resporident department and some other employees, the appellant has the
Jegitimate right of Health Allowance, thus the act of the respondent
‘department by not allowing the same to the appellant is discriminatory in
nature and the case of the appellant come within the ambit of Article-25 and

C38(e)of the Constitution of Islamic Republic of Pakistan, 1973.

- D-That the fespondents.' acted in .ar,bitfary and malafide manner while not

-allowing the. Health Allowance inspite of clear directions of the Hon’ble °
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. . R ’ : ' S

" . E- That the same subjécf matter came under consideration before the Federal -

'Service Tribunal and after thorough probe, the service appeal was accepted
and was confirmed by the Apex Court meaning thereby the subject matter
~ was finalized. : ' S

F-.That jasi’p,é; verdict of the Apex. Court when any relief is extended to-
similarly paced persons; the same-shall also be qxt{ended to those who are
" not even litigants in the case. © o : :

- G- That the petitioners seeks permission of this Honorable ‘Court to raise any
"*other grounds available at the time of arguments. o '

n I't.is-,'the'réfore', most humBly prayed that the appe;ﬂ of the appcllant .'
i may be accepted-as prayed for. ~ - : - ' SR

e 'APPELLANT

" MUHAMMAD ASIF
- THROUGH: p[{ X7
"MIR Z SAFI
. ADVOCATE




'{€ERTIFICATE

,:. It is: cert1ﬁed that no other earher appeal was ﬁled etween the partles ,

i

- DEPONENT

- LIST OF BOOKS é C

*-L— , CONSTITUTION OF PAK.ISTAN 1973

2. " SERVICES LAWS BOOKS :
2 3- ANY OTHER CASE«LAW AS PER NEED
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’

Date'of Birth:. 10.08. 1_979

Desngnanon BLIND WORKER
DDO Code: ADSZlO-Abbottabad

- Employment Category. Actwe Temporary

quernment of Khyber Pakhtunkhwa
" District Accounts Qﬂice Abbotabad -
Monthly Salary Statement (May-2023)

. Personal I{lformatlon of Mr MUHAMMAD ASIF d/wls of MUHAMMAD ASLAM
Personnel Number: 00096979 CNIC 1310109274187 ’ .
Entry into Govt Service:

- NTN

~ '8:1'190b37-GOVERNM'ENT OF KHYBER PAKH

" Cash Center ..

A

Length of Service: 00 Years 00 Months 000 Days ‘

. X ¢ -
. = o]
3

' Payce Name: MUHAMMAD ASIF

‘Account Number: 29346-3 -

Bank Details: NATIONAL BANK OF PAKISTAN 230301 MAIN BRANCH,; ABBOTABAD MAIN BRANCH ABBOTABAD o
; ABBO'[,‘ABAD . _ » o

.Lelaves: S Openmg Balance:

oo

Avai]ed:

« Eamed: . b Balance:

" Payroll Section: 003 ° * . i . : GPF Section: 001 : : .
GPF A/CNo: 96979 Interest Applied: Yes ' GPF Balance . 263,607.00 -
Vendor Number: - . L . ' o »
Pay and Allowances: - Pay scale: BPS For - 2022 Pay Scale Type de BPS: 07 Pay Stage:'18
- 'Wage type Amount. Wage type k " Amount
000! |Basic Pay _ 32,690.00. | 1001 | House Rent Allowance 45% . 2,384.00
1210 | Convey Allowance 2005 .t 193200 _ |1300 |Medical Allowance ' 1,500.00 -
1550 | Speciak Allowance - ‘ | 3,068.00 [1551 | Spl Conveyance to Disable ' ' 3,000.00
2148 | 15% Adhoc Relief All-2013 | | 42500  [2199 | Adhot Relicf Allow @10% _ 301.00
~ [2315.| Special Allowance 2021 .17 3,500.00 . {2341 | Dispr. Red All 15% 2022KP - . 3,204.00
12347 | Adhoc Rel Al 15% 22@517) i | 3204.00 ‘ - 0.00_
Deduc’twns-General ‘ ;
. Wage ty'p'e . | - Amount ) Wage type Amount
: ‘3005 'GPF Subscnptlon ' | -1,330.00 3501 | Benevolent Fund -l,_ZOO-.OO
[3609 |Income Tax . j ~..130.00 . {4004 | R. Benefits & Death Comp: - -450.00
Deducti(ms - Loans'apd Agvaheeé l :
f Loan l ' Description” . Principal amount | . Deduction . Balance
Deductlons Income Tax o - _ , e
Payable 1,448 6'3« Recévered till May-2023: 1,320.00 Exempted 0. 69- "Recoverable: - 129.32-
Gross I’ay (Rs) 55 208.00. Deductions: ®s): . . -3;11'0.09 . Net Pay: (Rs) 52,098.00

Permanent Address: VILLAGB PO BARIN GALI .
Domxc:[e NW Khyber Pakhtunkhwa

City: ABBO'ITABAD
“Temp. Address

R

ST

. Emgil:

M

(50626 722/06 06 2023/1 2 ¥ 7 4 7) 2) All amounts are in Pak Rupees' 3) Errors & omzsszons excepted

Housing Status: NolOfﬁcial
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- ...Respondents(s)

Sl For tHe Appe!lant(s) Mz Sa_]ld Ilyas ‘Bhatti, DAG )

&
S

=

“(mancasesl SRR Syed Rifaga at Hussain Shah, AOR
REREOEE . - Ms. Saa dia Kanwal, S.0 Fin. :
.~ Mr. Abid Hussaini Channa, S.O Fin.

- Mr. Sajid Javed, Asstt. Legal Fin.
. Mr,. Abdul Razzaq, AAO MEG

- Rawalpindi :

: For the Respondent(s) 'Inﬂperson

| ._For the Respondent( s) Mr. Muhammad Ilyas Lodfﬁ, ASC
;(m c. mm/ 16) ¢ . 3 Malik Itaat HuSSam AWan, A_SQ ‘

' Amlcus Cunae - Mr. Muhammad Makhdoom A11 i

*" Khan, Sr. ASC c
T Mr. Slkandar Bashlr Mohmand ASC

" pate o'f.géarihg" : ‘_ 117.01.2018.°

’ JU:)GMENT

_____.._—-#—‘

UM.AR ATA BANDIAL, J — By leave of this Court

U gra{nted on 2302 2016, 0142016 arid 12 12.2017- in_ the

A ,‘severai connected appeals before us, -the appellant Federal '

' :Govermneut challenges the Judgments dellvered on commion

- qUeStlonS of fact and taw by the learn‘°d Fede'al Servu:e ’I‘nbunal

g .on 05 10 2015 11 01.2016 and 18 07 2017 ’I‘he Judgments,

: B ﬁnpugﬂ.ed m the connected appeals declare the respondent ,

‘ ,employees of dlfferent mstlmuons functlomng under the
" Dir ectorate General of Spec1a1 Educatlon ( DGSE”) to be entitled

"Ato payment of Hea,th Allowance granted by the Federal

FREEAR: ,;:'.u:s;:"-‘-v 2
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Government v1de 1ts Ofﬁce Memoranda dat ed 04 02 20 12 a.nd i

06 2 20 12. These Memoranda are. tssued by the Fmance D1v181on o

Regulatlons ng) Governmmt o" Palnstan pursuant to

proval granted by the ane Mxmster under the Rules of '

3 It wouid be- useful to reproduce the two .

. . Busmess. 197




conunue )
Lo / L Sd/--
S S " Mangoor Ali Khen!
' P -g¢, Joint Secretary (Regulauons}
. s . . . . {emphaSis supplied)
2. R ieamed Deputy Attomey General ‘has contended‘,'

. o .,
- o o {r
e
- L . .
.

Lt

memora.nda con tammg the terms and condlﬁons for the grant of-
. Lo .

A .

Health Allowa.nce to ehg1b1e persons'

= ‘Gctvemment' of Pa.lustan
Finance Division.
(Regulat;ons Wwing) - PR o
F No. 2(13)31-2/2011 . a.mnba.d, the ¢ 04 Febj2012
‘ OFFICE MEMORANDUM L
Subject: {GRANT OF ADHOC ALLOWANCE E UAL TO
. . ONE_BASIC_PAY AT THE IN THE

INITIAL.OR S2i5
'SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME S

'I‘.he unders.xgned is d.mected to say tl-us.tL the!
Ordmance No.VI of 2011 that danctioned the Career Structure-for
‘Health Personnel Scheme (CSHP) has lapsed - ofi 26.12.2011.
" Accordinglyy -CSHP is-no longer in the field and all health. personnel
.. . have consequently reverted  to the BPS scheme. in. order” to
R compensate health personnel for the loss of benefits . sought under
CSHP while ‘preserving their status €s Civil Servants, it has been
_ deaded by the Federal Government to grant adhoc gllowance equal”
) to one basic pay at the initial of the scale ,to'the health personnel .
i the emplo of Federal Governinen in BPS scheme, with e
Ta, t 0 effect from 1% January, 2012, This will be in addmon to then'
‘n exiStmg pay/ a.llowances in BPS Scheme

gl ' This Division’s OM No: 2(13)R-2 /201 1-698_da;ed e
' November, 2011 may be treated as vathdrawn w.e. f. 2 6'12.201 1.

— N . s d/-"
b : : . M. MururSachq) .
Deputy Secretary( —I}

v
_ "Govermnent of Pak:stan
Finance Division
(Regulations’ ng}

FNo 2(13)12.2/2011-777 K lsmab ad, the oem Februa.xy,zom

OFFICE MEMORANDUM

" Subject -

) In ‘armatton of - Fmance, D1wsmns ‘O.M.
R No F2(13]R 2[2011 dated 4.2.2012, 1t has been deaded by the .
. 1" ‘Federal Government Lo t benefit of < ay of Tu -
’.sal as ealth _Allowan cetothe .
em ployment, of f Federal Governinent, 1 BPS scheme, with effect
. from 1% January,, 2 2012. Tl:us will: be in addition, to- theu' existing

R “allowances i ‘BPS .Scheme. "Also. graat of stipend ¢ deunung to

- Rs.50,000 per ‘month to the postgraduate residents an Rs.24,000
- per month ;. for House Oﬂioers respectlvaly w.e: f 1.?[.2011 will |

that the Health A]lowance crranted by thc Federal Government is .

. '“'aVaJlable to health personnel in the emPIOYment of the Federal. . |

G’c_’:yermnent

PULYS

PR TR
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in the BPS scheme at three hosp*.ltals establ;shed in
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Islamabad namdy, Paklstan Inshtute of Medrcal Q:S.c'ience‘s’
- (“P]:MS”) Fedcral Govemmcnt PolycBmc [“FGP”) and Natlonal ;
T { ‘ " Insutmnon of Rehabﬂltatmn Medlcmes (“ ”) 'I‘he employees' |

' __.'at these hospltals do not have a career structm'e m place after

. ‘_the Career Structure for I—Iealth Persomel Scheme Ordmance,

‘ o 2011 (“Orchnance”] lapsed on 26 1. 2011 The Health Allowance

was accordmgly granted by the Federal Government as a forrn.of '

, compensauon It 1s clear from the two memoranda dated

04, 2. 2012 and 06. 2 2012 reproduced above ,that the Health

B A]lowance is granted 0 healr.h personnel However, tbe o

"!.

' ‘beneﬁt ha,s not been provxded dlerem The respondents who are

. several h dred m number are unrepresented by counsel “In

- view of the fact/that a 1arge number of employees are affected_ by-':

S :the mstant contr versy the Court has sought ass1stance from

Muhammad Makhdoom Ah Khan Sr ASC and Mr. Slkandar

-

Mr S1kandar Bashar Mohmand AsC made able subrmssrons

. o before the' Court that hlghnghted 1mportant facts and‘

h documents on record whlch sunphﬁed “the controversy

. apprecmbly

T

2/ 03 20 12 by the Fmance Drvrsron (Regulatlons ng) clarlﬁes

C L th t the term health personnel used in the abovc mentloned

memoranda bears the meamng g1ven to that expressmn n .
' Sectlon Q(b) of the Ordmance Thls deﬁmtlon refers to the‘

; contents of Schedule—I to thc Ordmance Whlch specxﬁes the -

: --semce promdcrs who qua.hfy as h;ealth personnel A perusal of o

' Schedule-l show-s that five categones of serv1ce prov1ders are -

el L

composmon of the catego'-y of em ployees that are ehgxble for the

ey

P T AT TN AT o

'..Bash1r Mohmand ASC as armcus eurxae in the matter. | .

'3. LS t' It transplres tha.. an. Ofﬁce Memoraridum dated
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"classxﬁed as’ health persor:.nel na.mely' Doctors, Alhed Nurses, .

__categones of Paramedlcs and Support mclude Teachers,

Audlowsual Operators Techmc1ans, Lrbranans, etc - e

S 4 ) The" adxmmstratwe Mlmstry ~ for the health
‘ ""mstlthOns ‘of the" Fedeml Govern.rnent at Islamabad is. the'
" ':VMmlstry of Cap1tal Adm,xmstratlon and Developrnent D1v151on"

(“CADD”) t 1s an admltted fact that v1de order dated

- ’ '_:to the employees of the DGSE and 1ts alllcd spemal educatmn .

RN

. _5centers/ mstltutlons mcludmg Nanonal Trust. for the Drsabled ) B
R (“N’I‘D”) and the Naﬁonal Counc11 for Rehabxhtatmn of Disabled

'Persons ‘ ( NCRDP”) ' respondents - were thereby

AT e SR

P RIR TR L

' Paramedlcs and Support The semces spec1ﬁed under the

18, 03 2013 the Mmlstry of CADD granted the Health AlIOWance e

L "acknowledged as beneﬁcmnes of the Sald grant and were pald- e

:'the Health Allowance w1th e‘fect from o1.1. 2012 unnl '
27 10 20 14 when the Fmance Dmsmn mformed the Accountant '
AQ e General Palnstan Revenue { AGPR”) that only health personnel

4

.....

workmg in Federal Govemment hospltals and chmcs were
e qua.hﬁed to recewe the Healtn A110Wance The AGPR' A
) correspondmgly mstructed the DG‘%E to stop payment of the

sald allovVance to its emplovees as 1o budget allocation for the .

” “ . L . _' . Sald emolument had been made m the ﬁnanmal year 20 14 15

. '5; i f he dlsconbnuatron of theu‘ Health A]lovvance was
A aken to the Islamabad H1gh Court by some of the respondents

‘Vrde order dated 17. 9 2015 the 1earned ngh Court referred the
: dis’pute to the Secretary CADD for passmg a spea_ang order-

f:_';thereon, . and il then restramed recover}’ of, past payments Of o

s s g RO e e T ST O e W orts 4ot e S AN
m g R TS . & 2 g ST B e =R PRI

i

i pdun-AShe =at

s ETIEITTI

e ::the Health Allowance from the. aﬂ'ected employees Of DGSE and ~

. __‘-;ajlied _ centers The Secretary




‘, - | respondents to rece:ve the sa1d allowa.nce The pnnCIpal ground

-l of h15 dec1sxon rs that employees of the DGSE were engaged in - -

E rPIMS FGP and NIRM the Health Allowance was’ granted by the.'

- : contemporaneous d.u'eenon issued- bv the Mlmstry of CADD or

Allowance to the clanned employees of the three hosprtals L

. personnel ado

‘“chlld.ren and therefore dzd not fall vnthm the amblt of a healtn-

: mter aha by ‘the n:npugned judgmient dated 18. 07 20 17 declared'

.,'order dated 21 3 20 16 rcjccted the entltlement of ‘the .~

o I

.the process of educat&on, tra;mng and 1ehab1Ltat10n of dlsabled :

. orgamzatlon The respondents successfully cha]lenged the Sald '

- order before the lea.med Federal Serwee Trlbunal whlch has, '

| :that the respOndents are entltled to the grant of I—Iealth
: :‘ Allowance _ o | :

:6.‘_‘ E '.“ : Learned Deputy Attorney General has contended :
' that after the lapse of the Ordmance that had prowded a career '

' structure for the doctors nu.rses and paIaIIlCdlCS workmg 1n

-Federal Government as compensahon to the sa1d health ’

B -personnel He Was ‘ however, | unable ~'to : show ‘any
~‘,~the Mrmstry of Fmance “that restnct’d the grant of the Health'

. specﬁled by him. As alreadv noted above the deﬁmtlon of health
L personnel prowded “in the Muustry of Fmanee Ofﬁee o
o Memorandum dated 27 3. 2012 is w1de in- scope and therefore‘

.unhelpful to his plea iy
. 7. u_‘ :'l We have exammed the deﬁm’aon of health"..-

pted by said memorandum dated 27 3 20 12 from

Sectlon 2(b) of the Ordmance whlch is to the followmg effect

“b) ‘health personnel means a person who holds a post in any

msntute ‘or. orgammhon dehvermg services m the health ‘ o

. sector ancl mcluded m Schedule-l but, does not mclude
on deputatmn “to the Federal '

1) a.. person . who is
Government Irom any Prownce or other authonty, ‘
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3

pm oL
i ;

n) a pcrson who i, emuloyed on contract. or on work

chargcd basis or who is pald from oontmge.ncxes

k 'orgamzatlon Who are dehvcrmg Servmes mn the health sector that

'. -Attorney General Was unable to d13t1ngu.lsh the respondents,

o who are employees of the DGSE a_nd allied mstltutlons/ centers, '

.-."3" Schedule-l to the Ordmance lt 1s not demed by the appellant o

4W1th1n tne terms of Schedule'l to the Ordlnance a.nd therefore

g :the prowders thereof quahfy as hea.lth personnel

’ the category of persons who are, in terms of Fmance Division

" ':T\:Iemoranda dated 06 2. 2012 and 27 3.2012, ehglble for grant of' i

dxmtted by both the Mmlstry of CADD and Mlmstry of Fmance

‘In. thlS respect

' Islamaba

~e 203 2015 passed in, Wnt Petition. No 4007 of 2014 spec1flcally_

.records that the p*’oposal approved by e Pnrm: Munster wde}l

- Summ

_Health A]lowance to the personnel of th

8 .j‘.‘, It is noted that the foregomg def'nuhon of -health‘

personnel covers persons holdmg posts in - any mstu:ute or

are; mcluded m Schedule—l to the Ordmance Lea.rned Deputy :

""NCRDP and NTD from the pararnechc and support staff-

._ _;-‘posmons that qualrfy as health personnel accordmg to"‘-

’that educatmn, tralmnd and rehabﬂltauon of dtsabled persons s

N are serv1ces provu:led in the health sector These services fall ,
L 9. N Aecordmgly not on.lv do the respondents fall mthm '.

B V“the Health Allowance but the1r t1tlernent has m fact been -

the aforementloned letter dated 13 3 20 13 1ssued ;
"’by the Mmlstry of CADD is referred Also t.he afﬁda\nt of- the '

-Secretary Fmance Government of Paklstan ﬁled in the_

d Hwh Court pursuant to that Courts order dated. |

ary dated 25 1 2012 did not restnct adnn531b111ty of the
e three hosp1tals'.

{1denuﬁed by the learned DAG) For that reason the Fmance-
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27 10 2014 When the Fmance Dmsmn mstm cted the AGPR to - B

D1v131on Memoranda dated 04 2 2012 arld 5. 2 2012 made the

Federal Government m the BPS Scheme

. qnﬁne the grant of the aﬂowance to

‘. Government hosp1tals and chmcs leus

o 1‘1.’ - As a secondary ana also tenuous argument learned i

: ,'merely a change of opmlon w'meh is .

’allowance avaﬂable to a]l health personnel employed by the

A_l(),-. ".3,:1 As a result the sald a]lowance ‘was, pald to the ,

?health personnel of the DGSE and 1ts allled mstltutlons until’

employees of Federal

mstrucnon represents

not occasroned by an .

" ";amendment in the terms of ehglbmty for the Health Allowance

]Therefore as the Memora.nda dated 04 2. 2012 06 2.2012 and S

27 3 20 12 1ssuecl by the Fmance D1v1310n Govemment of: |
e Paklstan stﬂl hold the ﬁeld in therr ongmal ‘terms, there iseno

E ment in. the ob;ecuon by the learned DAG to the entn‘lement of

the respond.ents to clan:n a_nd recewe the Health Allowance

A. Deputy Attorney General cont ended that

granted under execunve fiat vnthout

o

‘the Health ADOWance 1s

any statutory baclnng ‘

therefore the same can be vnthdrawn by the Federal Government

R

Federal Government The ongmal terms

nght upon them In such cxrcumstanees

. that grant of the Health Allow:ance and the terms of ehglbxhty to
V‘ recelve the same Were determlned by the cornpetent authonty, i

‘ Mxmstry of Finance m accordance w1th Rules of Busmess of thej

01 the sa1d lawful gra:nt“

- stﬂl hold the ﬁeld These were. actede u'pon and pay'ment of the

the execunve 1s barred, ‘

iy the rule of locus poemtenttae from un;laterally rescmch.ng and .

Health Allowance to the respondents has con.{erred a vested‘ N

' at any tlme That is. clea.rly a ﬂawed contennon It is admltted S

R retnevmg the beneﬁt avalled by its remprents Reference is made_.._' R
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Muhammad Hnnazatullah Farukm (PLD 1969 SC 407} and

" ‘:The En‘ i eer-in-Chlef Branch vs.

207) Therefore mth ut a change of the terms of ehg1b111ty for_“ .

“ﬂ-the Health Allowance .even the prospec’ave exclusmn of the.

' throu h the Secretarv mestrv of Flnance vs.

Ja.laluddin (PLD 1992 sc

: respondents from recemt of the beneﬁt sha]l constltute arb1trary o

| ) "and unlawful acnon

" "-1-2';‘ N In the mrcumstances, we :do not ﬁnd any error or

defect m the unpugned Judgments of the Iearned Federal Serwce

Tnbunal dated 05 10 2015 11 1 2016 and -18. 72017 ,’
‘Consequently, t;hese appeals are dlsrmssed and the entltlernent

l;'; .of employees of the DGSE alhed mstltu’uons/ centers, NCRDP

g and NTD to - recewe the Health Allowance is afﬁrmed
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Lo ke GOVERNMENTOFKHYBERPAKHTUNKHWA _
LFARE, SPECIAL EDUCATION

ZAKAT USHR, 'SOCIAL WE
ND WOMAN EMPOWERNMENT DEPARTMENT

Dated Peshawar the 2i5 June 2017 .

- NOTIFICATION: . | B .
vijswi ullah Shah Semor Teacher §ps- 17

273 KC 2943-51 Mr Rashrd
r |s hereby transferred and

plex Hayatabad Peshawa
nt School for Deaf Chuldren B

Specrcai Educatlon Com
annu agamst the vaca nt

posted as Pnncupal GoVernme

post in t

he pubhc interest wrth lmmedlate eﬂect

.’ . . . i L. .
- N ' ' : .
N ‘ - -

-sd- .

of Khyber Pakhtunkhwa )
Special Educatron -
t Department L

o , SecretarytoGovt'
S Y '_.- Zakat Ushr Soc!alWelfare
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Total pedugtions B 9;6&0.00 '
P - 341, 970.00
e : D 0.8 . LFP Qpbta.‘
Y o 4.1980 " NAWIONAL BANK F PAKﬁAYATABAD BRANCH
;.08 Years,oa 40nth5 030 oays S 2722-8
: : Bahnu" ‘ . Py
L s# 8&80 P Sec 001 Month 3u1/ 2018 i
_ ' au6151 —special dus -school for DE’
Per #1 0052253 auckWe ECIAL EDUCA TION CENTRE :
Hame. . RASHID Y LAH sHAH o sl NTN. . ' o
; REINCIPA . : : [ g -# 522536 -
cNIC MO 1110135020 14 1d 8 . | (
GPF fricerest App . : = :
. 7 Acti permanent BUGlSl -
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! . {.‘".I’
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£OUCTIONS: ' .
, T;PayabTe 26 763. 66 Deducted 534 oo
ek eal neeé " 236,865: 00 subrc:

U
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LFP QUO‘l’.
NATIONAL
27""-8

' p.0.B.
- 25.04. 19
. o° Year> 0= Months 030 nay

.";A»' Lo

9, 6&0 .00

\341.9.0.00 -
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.GPF Interest App'hed cr: Interest App‘hed

Active Yemporary :
PAYS AND llJJmlAHCES. o PANS AND ALLOWANCES

pus3l? - <.

" ‘Bannu

18 Actwa 'remporary

2341—oispr.
2347-Adboc nel A

«

oyt Payab
GPF Ba‘iance

- 0001-8asic Pay . .142 ,080.00
: 0046-Perzonal pay(paxin. Grade) 21,300.00 .
1001-House Rent Al‘\ovtance 45% . S ; 8,715.00
1210-Convey A‘l‘lowance 200 S . L ' §,000. 00
1550-Specia) Allowan o 15.978.00
. 1947-nedical AVlow 15% (16-22) 4,863.00
. 2148-15% ‘adhot pelief A11-2013 - - +2,350.00
. 2199-Adhot pelief Allow 030% 1,575.00 °
2315-Spedal Allowance 20217 T B : 7 "670.00
" gross pay and Allowances. L s s 242 561 00
m-:wcn:uls-' OEDUCTIONSS - )
SxT ‘payabile 200.358.18 Daducted ss.ns oo 'mx.(asos) 22 262 uo.
. 'GPF Sa‘lance - 298,691.08 - . subrct - '$,360.00°
:-,GSOI-m -Loan Princlpa‘l :lnsta aaI- 96 646 00’ -3,334. 00,
6505-GPF- Loan Principa‘l msta'l_; -aa‘l' 184 892 00 T "$.000.00 .

. 3501-unevﬂent o e et ~1 500.00: . °
-, AODA-R. pencfits & oenth Comp. . ..1,350.00 L
6174—0t F1mcl Re1‘le{‘ FundJJ-‘zz . 33 959 00' o
“Toxd) geductions 72,765.00 .

169 796.00
. p.0.8 - LFP quota:. | R
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Tmn peductions .

. LFP nudta.

Varte

pannu o . “

sl‘1739 ’ R 4 Sec'OOJ. Month September 2022 _'se: 1740

) . au5317 - special gducarion school e

rers #- 00115744 _suckle: . PECKAL aouo\non carme - Pers o 00175744 suckles:

name wuﬁ: . NTN: .. . Name: . wn: mwc .
vww: ) " GPF - #. T L AGR951-1139P196 MANAGER -

OQC No. 15585114400 - old.#: CNIC ﬂo 15585‘114400 i ‘. 'ld 9' - sl

o

R ‘Gross- ‘pay- and A‘l‘lmnces ST

2.10. 1953 '
26 ‘vears 06 wonths on pays : ’

oot seaamtre s

P sec: 001 "

200,358-18° Deducted 65 m.oof
298 691.08 - - .

. 3024- -7

it 10

. ‘{"""

coasn? -

anth: September 2022 .. .-
ecial gducation schood | -
oumﬂon czm

GPF #

. 16,515.00
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_ _ '-_Di\_lec} P.eshawar. !hc 25.-11»201.‘3
‘\IOT\P\C!‘ 1‘10'\! i : S Co
"‘"Po ruL_;i \\37:201; B S
‘ "‘-"-". ::')‘;_———‘.— L - . o ) ..’ . . .
e R-AR 2019 titled Shiuhy hy purses wey of e Supronv ‘Cout of pakistan Civil Appcdt '
| pawistan wrougt S ammad quuc-Ur-Rehman Others VIS derat Govcmmcm of,
P"khtu'\\'\‘uatig\ov ceretasy.!” Capitat Adm mc\mtio'n etc,” the Gove ent © Kh\;ber'-‘ .
ate. © o'n incial. Gabinet) has bael plcased 1 2pprave Health Au ovrance qtine
cduc «fonc; . ning. basic_pay o the gevotved emplo giotking 10 the Specid’
. au AnS\“U“ODS‘ {rom the daie® of their d€ olution ! provincia Gowvt of Khyber
Pakh\unkhwa. ‘ o ' : ; e
ZQ o . The above said a)\owan ce Wil be @ "issibie only 1o the employees of
y‘pet.‘,’u ] ;c,afcai‘on [nstitutions of Khyber Pa khtu khwa ‘devo d undef Agw Const'\\ut'\onal‘
Anwmi.'.,cm,- ’ : R ' :
Sccreta \1 Go fK whe P'\kht mkhwa
N F narc e De paxtmcnt




PESHA WA

Dalc ol Otdct of :

-
-
.
’
.
.-
. <
i3 °
* .
wsarvs WAL g oy VT - L
v AT : d = % e

R HIGH COURT ABBOTTABAD BENCH
FORM OF ORDER SHEET

Ordor or othor Proccodlngs with SIgnnturo o of Jud9° is)

ol -

| Procccdings L ‘, TR S e .
B S ST s o ;2:.%.;'. |
| ‘::'2["1._}1'&5_;2()5'2',." | WPNo 68-A/2019”” R AR T
S ‘Presenl . Muhammad Arshad Khan Tanoh Advo}éate.- :
: or lhe peuuoners ' o
. Sapd Rehman Khan ,AA'G_ “for thel”
.. o respondents R C
. . WlQAR AHMAD J Leamed counsel for pelmoner aiter
| R gumg the case for. awhlle stated lhat this writ petmon be| . .
1comlerted mto departmentai* appeal and,. sent
' g , respondent No 1 fof decusnon accordtng to Iaw
- 1' : ":; i In vnew of the cucumstances we accordlngly“, .
| ' -convert lh|s petmon mto departmental appeal Whlch shail
. 'be placed before the worthy Chsef Secrelary Government R
Al of | Khybet Pakhtunkhwa Peshawar for decnsmn accordmg u
= 110 law. | |
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law. -
- In lhls rcgsrd this dcpnnmcnl mov
: 709\(1\:\\*:4&-90-00241 daled 24-02.2013 o Ihe
or taking {ls ‘decision ‘whether ¢ Petitioncrs in
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