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BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

tsu /2023APPEAL NO.

: Mr. Muhammad Azeem, Waterman (BPS-OS), 
Govt: School for the blind, Abbottabad........ . APPELLANT

VERSUS

The Government of Khyber Pakhtuifkhwa through Chief Secretary, Khyber1-
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Kdiyber Pakhtunkhwa, Peshawar.
4- the Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment 
Department, Khyber Pakhtunkhwa, Peshawar.

5-

RESPONDENTS

APPEAL UNDER SECTTON-4 OF THE KHYBER PAKHTUNKH^ 

sfeRitCE TRIBUNAT. ACT. 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 31.05.2023 COMMUNICATED TO
THE APPELLANT DURING PENDENCY OF THE COC PETITION

departmental *itfPEAL OF THE APPELLANT
GRANT OF HEAT.TH ALLOWANCE HAS BEEN

WHEREBY 

FOR THE
RfeRETTElD.

PRAYER:
acceptance of this appeal the impugned appellate order dated 

31.05.2023 may very kindly be set aside and the respondents may please 

be directed to allow/grant health allowance to the appellant in light of 

dated 25.11.2019 and judgment of the Apex Court w.e.f

That on

Notification
January, 2012 with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH;
ON FACTS:

That’ die appellant is the employee of respondent Department and i 
Waterrnan (BPS-03) quite efficiently and up to the entire 

Copy of the appointment order is attached as
.................... A.annexure.................................... ..............................

- ■■T:, ■■ ■ _ . ; .

.That the Federal Government Finance Department issued Notification 

Tfor Special Health Allowance for. the employees of Special Education

1-
serving as 
satisfaction of his superiors.



who were working under the control of Federal Government and after the 

Provincial Government enacted; Khyber Pakhtunkhwa, Civil Servant 
(Amendment) Act, 1973 where under Section 11(b) of the Act ibid 

. devolved employees of the Federal Government were declared Civil 
Servants of the Khyber . Pakhtunkhwa Province 
commencement of 18"^ Constitutional (Amendment Act, 2010) for all 
intents and purposes. .

before the

candidates feeling aggrieved from the illegal stoppage of
mention that subsequently theThat some

Health Allowance That it is pertinent to , c •
...Health Allowance filed service appeals before the Federal Semce 

Tribunal, Islamabad and the stoe were allowed vide consolidated 
judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 against which 

. the Federation of Pakistan through Secretary Capital Administration etc. 
filed CPLA before the Hon’ble Supreme Court of Pakistan which 
dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court 
judgment is attached as annexure,...

3-

was

B.

That it is pertinent to mention that tlirough Notification dated 21.06.2017 

one Mr. Rashid Ullah Shah was also awarded witli Health Allowance on
mentioned judgment. Copies of the Notification and

C & D.

4-

the basis of above 
pay slips are attached as annexure...........

That; it is worth mentioning here that regulation wing of Finance 
. Depaitment, Government of Khyber Pakhtunldiwa through Notifmation 

dated 25.11.2019 stated that “It has been pleased to approve Health 
Allowance at the rate of one running basic pay to the devolved 
employees working in the Special Education Institutions fron^ the^ date 
o/dlolution to Provincial Government of Khyber Pakhtunkhwa . 
Copy of the Notification is attached as annexure

5-

E.

jfhat being similar employees of tjie Special Educahon 

SotThe Hon’We
converted into departmental appeal vide order/judgment dated 

. 27 10 2022 and sent to the respondent No. 1 with the directions to decide 

the same in accordance with law which has been rejected •
authority vide order dated 31.05.2023 durmg pendency of COC Petition 
before the Peshawar High Couil-' Abbottabad Bench. °f *
order/judgment dated 27T0.2022 and impugned appellate
31.05.2023 are attached as .......................................................

was .

other remedy but to fileappeaffnTe^M^^ grounds amongst the others.no7-

OROUNDS:

Thst the impugned appellate order dated 31.05.2023 is against the iaw facts 
“^1 jushce and materials on the record, hence no, tenabie and

liable to be set aside.

• ••.' • A-



That the appellant has not been, treated by the respondent Department m 
accordance with law and rules on tfie subject noted above and as such the 
respondents violated Article 4 and 23 of the constitution of Islamic Republic
of Pakistan 1973.

B-

the devolved employees of theC-That health allowance is panted to „ ^ u
respondent department and some other employees, the appellant has the 
legitimate right of Health Allowance, thus the act of the respondent
department by not allowing the same to the appellant is discriminatory m
nature and the case of the appellant c6me withmthe simbit of Article-25 and
38(e) of the Constitution of Islamic Republic of Pakistan, 1973.

^ D-That the respondents acted in arbitrary and malafide manner wWle not 
blowing the Health Allowance inspite of clear directions of the Hon e 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department,

E- That the same subject matter came under consideration before the Federa 
Service Tribunal and after thorough probe, the service appeal was accepted 

confirmed by the Apex Court meaning thereby the subject matterand was 
. . , was finalized.

extended toverdict of the Apex Court when any relief is
shall also be extended to those who areF- That as per ;

simiWy paced persons; the 
not eydn litigants in the case.

same
V •

G-that the petitioners seeks permission of this Honorable Court to raise any 

'Other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

appellant

AZEEMMUHAMIVI

THROUGH:
MIR ZAlitA^I SAFI 

ADVOCATE

'X■ ••

. f
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4 BFirnpF TflT, KTTYBER PAKHTUNKHWA SERVICE TRIBUNAL
PFSHAWAR

. /2022appeal no. , ■ -.*
*

SPECIAL EDUCATION DEPTT:' VS . .MUHAMMAD AZEEM
>

. i

affidavit

I Mir Zaman Safi, Advocate High. Court, Peshawar on the instructions 

and oh behalf of my client do hereby solemnly affirm arid declare that the cpntents_ 
of this service appeal are true .and correct to the best of my knowledge, and belief 

, and nothing has been concealed from-this Honorable Court.

t

/^VMiElsAFl,r

• MI
, Advocate

i Hi'gh Court, Peshawar
I*.
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GoVernmeiit of Khyber Pakhtunkhwa 

Oirectorate.of Social VVelfare Special Education 
& Women Empowerment *

Janvrud Road 
&&&&&&&&&&&&
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NO.E.10/54/DSW/2016/ 3 5>J> -

OEFICE ORDER ^

Peshawar the 29lh Nov, 2616.4

• {

.•
Reference reinstatement order No.E-18/54/DSW/2016/19121-19133 datj 

' y 23/11/2016, the place of posting of Mr. Muhammad Azim Chpwkidar at S.No.4 may be re* 

as " Adjusted against.the vacant post as Waterman (B-3) in-Government Institute for lx 

Blind" Abhottabad.

>•■

!

. i

(MOHAMMAD RAUF] 
"Assistant Director (Estab)

• r-
;

■ S'.

• •
■ >. ■: ;•

Copy for information to;*{ 9
i

:

1. District Accounts Officer, Abbottabad. 
.. 2. DO:(SW)Abbottabad,

3. Official concerned.
4. PA toDSW. .

/—5. Superintendent GIB, Abbottabad..
6. Office Copy. • •

r*

(MUHAMMAD RAUF) 
Assistant Director (Estab)
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etc..
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...Respbiideiitsls) ant

Rawalpindi . •

ft-
■ For%e Appeilant(s)- 

(in. all cases)

a •
« ••a

t,

a-
ndent(s),. ; •

• For the Respoi
-', i

. For .the RMpondentts),
■ ' [inC.A.2l6yier

. Amicus- C'Oiiae:

Lodld, ASC • 
,ASC

dMakhdoomAli

i
* Mr. Muhainmaa

: .17.01.2018.
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Date 'of Hearing

1

vl

of this Court 

12.12.2017 in
01-4.201&

before us,,

the judgments delivered

the

grated on

several' eonu- 

Govemment'

Federalh the appeUant
jaected. appeals 

ch^enges
;ccinmon.ont.

s

ice Tribunali

: '^-diestioris

„ :o5.io.2015. u-<n-*is w
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employees

13:07.2017. The judgments
4
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'-1

under the .

entitled

;1
1.of different institution •I!;',' # ' 1- fSoecial Education (“DGSE”) to he 

.. riix-ectomte General of Special i«i .> •
Federal

4 its Office Memoranda da.e ,
.Government vide Its ^ the Finance

Memoranda are issued by the

5
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511Division I’l

■ *

06.2.2012.,These^ topursuant

Rules of
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.r.. #

s and conations for the grant of
mprahda contaihmg the term

• Health Alio^ce tp; persons:;
., •Gc'verntoentofPaldstan, ,

' *•*.• Finance Dr/ision
■ t ;(^^=^““]^i^aa, the04^Feb,20I2 •

i;!:me
. \

w
. ; •:;

: tF.Np.2(i3}R-2y20U< .
n1r!?T(1E MRMQRAJIDUM

/•,

. rcfeme. ' • ■

• Sut>jcct: 'it
' 'i

; ■. iinaereigned cSee^Structure for
= Ordinance No.Vlor26ll .tiiat^^ v^ ^^j on 26.12.2011-

' - • Wealth Personnel: Scheme all health personnel

•. SSded by fee Feder^ to fee heaMhiSrso^

dated 17‘»

. ' ; Sd/- .:
(M. Munir Sadiq):

Depdtj'Secretary (R-I)

I 5
t n The:

.;.!■j

• j ■

H •.i:i
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>

r; ■■t

1.
, ■***

i;“Government of P^stan
-■ Finance Division ,
(Regulations^ing)- _ ■

Islamabad; fed Oe-^-Febraaiy,2012

i
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.'I

■I.•;a
fW.2(13)R''2/2P1 1-777

^ r.g,nr.F, MEMORAiauM
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Subject:
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reapecdveb..w..t !•-

. continuo-

. No :l:;•I • •;

.will
1:

• . Sd/
(Manzoor All Khab^)
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• ili

MtoS. «: M"*?-

Inatitiition of Reh^ilitat^i^ Medicine

,v
isl^a¥>ad.. li•'»

il
: -.:> • It' ••-fl' i The employees . .i

•• il
in place aftercareer, sfructure

hospitals dp not have a !
.. . /'at these 1

fot Health Persodnel Scheme Ordinance.

26.1.201/: Thh Health-Allowance
the/Career Structure.

(«Ordinattc^”)-.201:1 -.1 Federal Qoverhment as a form of
acconiingly ^^ted 1^ the Federal s- • li ■

1 i ■
• .1was liibranda dated - I> %

r,,from the^ t*o me i'!hbpipensation. It is i^at, • U

that the Healthand 06.2.2012 • repfoducedvabove
/ 04.2.2012

Allowance ia granted , to-
bnnel”. However, the 1 ■“health persei

‘.

.eligible fof the

benefit has nbt been provided therein.. The, responden

iry of employees .that arecomposition of die category

i.

ented by counsel. In 

affected by -
3, severaiibttndred im. number are unreffpsec

^ewofbrefacttbaf:a.lafgenumberof.mp^^^^

^ Court has:sought ,assistance,

:AliKhmb;Sr,;ASCandMr.Sikandar

from
’■ the■ ■ the instant controversy

Muhammad MaWidboip
if

■ 'Mr in . the matter, 

made able submissions

. I

aqhcus,; cunae• .
Bashir : Mohmand/ ASC as !

ir .Mohmand/ A3C--

ft. the Court

Mr. andimportant ■ facts 

aimphfiedl te. controversy .
that bighUghted 

record which
• 'before .'■i

.i!

)/•docxinients, pti 

appreciably.^ '
'1
i;

Memorandum dated -■

Wing) clarifies

mentioned -

' It transpires thai. an Offi
3,V.03.20I2 b, .heTWnce (Sepl*"®' :

spnnef hsedun the above m_

to that expression m

3
Ihealth pera

'&at the term

memoranda bears
•I

Section 2(b)

the meaning ^ven :|
. I

refers to the .5definition4
of the . Ordinance.

thewhich specifies■ I

the br^-anceof Scheduled to

- (.wbb qdali^

that'i.ve categories

!contents

service, providers
, as health personnel.;A perusal,of

C

ios of service providers are,
I'.Schedule-I'shows• /4

UJ

•V

.V
.■
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(•

S»SP<4 Th.
■ arid ■ Support' include Teachers, .

3, Libraiiahs, etc.'

. i

I

' 1'.
■ categories . of Paramedics

.. Audiovisual Operators, technicians

4^ ■ TliG ,

institutions of ,

Ministry
,4ad»T- .. i. » ,.0. vide

di. Mi,u.w;4c»i>D
nf the'DOSE and its allied special education

to the employees of the^lJtjS ...
i^eluding National Trust for the

Natiorik council for Kehahilitation of Disabled

health- -/ ■

admipistratiye Ministiyfor the
■ fl ■,f the Federal 'Government at . Islamabad is theit

ii

n and Development Division -
iof Capita Adininistration t

■iV

I
li■

i
I
;•!

Disabled ■ii'-centers/ institutions
n '

(“NTD”) and the
thereby■were li.The respondents

(«NCRPP”)- .
persons. ;

paidhetiefiaarres of the shid grant and

I 01.1.2012

were I!
acknowledged as 1until

. the. Health Allowance viith. effect, from 1:
ion informed the Accountant• 27.10.2014, when the Fifranc'e Division

' ; diS-t only
i'.

heHth personnel

Gener^

- . working in Federal

to . receive.; .n

Gdvemmeht . Ifo^it^®
i The AGPR■. the Healtri.,: Allowance

qualihed

■ correspondingly in:

; said allowance

" id eraolument had been

Stop payment of theinatruci^d: thei OGSE to ii •afl budget .aUocation fpr theto its ernploi^ees as np , . -

made in the fmahcial year 2014

••1
■• •!-15.
ii

sai

of the respondents

was■4-'

■ • 1
5. ,1

.?*

. ^1

mahad High Court by some
■ ' taken to the Isla 

■ . Vide' order dated
, -Tv. ' dispute to

1referred the17.9.::^015 the learned lli^ Oo^^ 

CAPD passing a

i; •
3order rspeaking

the Secretary. •foftrained mcovery of pant payments

of DGSE and

» I

thereon; and till Then,res
>•

from frie,^cted employees

CADD' Heard the parties
V the Hei^th Allowance

:• '^d centers. The Secretary

V '
and by. • .o \

1
1

.V

i
• *

rdUite ■Senior Gol:r^s
' 't Supreme

a .

■



• •

eniitlenient of the_ '^rder dated, :21.3.2016‘ r^cctcd ffic,

■ respond^rits
.to. receive the said aUov/ance; The principal ground ‘■i

of the- DGSE Were engaged in •i!
of his decision is th^ employees

^ the profcess nf educai^-.h-aining and pel

(i •

ehabiiitation of disabled

)t fall witilin ambit of a health
chUdreii. ^d therefore-,0d not
organieadonl The respondents successfully chaHenged the sard

' ^ the'leam^ federal: service Tribunal winch has.

gnedjudgmentfeed.l8.07;20ir declared

it of Health

■ :i
i!

■ •

. ?, order, before -

inter dii4,by
• ■

3 '.'are entitled to^ the grant _•the respondentstdat ; t.

,* -■^pwaiice. iiy*

lev General has contended

of the: Ordinance that had provided a career

aramedics. workiiig in 

was granted by the 

Said health

Learned -Deputy Attorney•' • 6V . •"
■d

that after the lapse. •>
},■ nurses and psstiucture for the doctors

PIMS,,FGP and NIRM.'the Health AUowance
' * * ' fv ,

compensation

v;

i;
to the

Fyeral Government, as

. He Was, .

f)
■ :ishow any ,1■ ‘ however, unable to'

■ personnel 

contemporaneous
Ministry of CADD or .5dir.cction issued by* tiie 

that re
stricted the grant of the Health

the Ministry .of Finance
Si iof the tinree hospitals 

definition of health
to the claimed employees. -

.! as already noted above, the

1 .' ,•. , Allowance

specified by him
» 3

4
■i

Office■the Ministjy of Finance
personnel provided; in^

dated' 27:3.2012 i
•and thereforeIS wide- in scopeMemorandum ii

unhelpful-to his plea;

'We have : c

■ a'V.
of “health 

dated 27.3.2012 from

•:exainined ..the . definitioni

-71
d by, said memorandum

which, is, to'the following effect:
personnel”. adopte

,':Section2(b)nfthe,Ordhi^cewr

■' -b) ^health personner means 
■ institute or prgmiization

, » sector ahdinefcaded in Seh.dule.l^V4o«-.
il a' 'nsrson who 1= deputation to t

; ■■ioLSlhnntwPw-ceorothdrandionty;

i»•: ♦

. .5'
eraon who holds a post in any

in the health 
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the Federal
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delivOTUg services
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1 ■
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'M

i

' Sup^rern.s ,GcF..ir': ci'
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work I, or on ^ .' ;t
‘i\

-
noted ‘tl,^ foregoing, definition of‘health H

V . S. ■■

r. i:l . .It is
institute ■ or

are;defivering serviees.m the health • •■n . ;

'organization who E ii
Learned Deputythe Ordinance

distinguish the respondents,
Schedule*! , to r

inclhheci , in

AttPKlCT “
. are

i
j.

id institution's/centers

and support, staff

) .

*-
the paramechc (■

TjPRDP and NTD, from

p,.ao™ 1 „ toe
i

of disabled persons

■■■

;i•vl;
Schedule--I to the ordinance. It xs nor .

tri&^education.;haininfe and rehabilitation

. nre .services provided ^: the.

fS^liedule-r to. the Ordinance;

health personnel. ■

Acctodio* »'

fall«.
these services

^d therefore •1
within, tire terms o Vi

• -li

thereof qualify asthe providers fall within
;; ■

i!• li
. 9., • DivisioniA teimis of Finance . j.category of persons Vdio are,

Memoranda dated 06.2.2012
eligible for. grant of. the

2 and 27.3.2012, e
. '1has : in fact been

to. H.=ato «■“ •«»<■•»“*
'.I

f CADD^and Ministry of Finance. •1 -
k

^ted^boththeM^tryorr.
adtni •1

•1iri this respect the afbretpeni

■by .the Ministry 

Secretary

■ . Wed Also the affidavit of the
of CAPD . IS .. referred, iu .
u. . . . . •I

filed in 

Court’s order dated

.tt.i 1of Pafsistan .,GovernmentFinance, v

.; islarnabad High : 2014. specifically

• 20.3.2015 passed in.WrtPetr on, _ ^ ^j^^^er vide

osal approved by -the mm
trict admissibffily of the

f

\ records'.lhat the proph l

?

hospitals ^ .I .

'of. the three- ,the persoimel. #
Health Allowance to

(identified try the

. For that reason the Finance
learned DAG) i

! •

' 3 j.'
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' I i•. • % 1f
■ ^ : ■

made the04:2.2012 and 6.2.2012 

health .'persormer emptoyed by
; D$feion\ Memoranda dated 

d aJipwahce.'av^able to' ali^ b
the ,

. • .i
'1

■.■■■ 'Federal Govempient hi the BPS Scheme
' U •was paid ' to therWul^.the^ said allowance ,

: and itS;;ailied mstiUitions
As alO.--.? ‘ until •

■health personnel of: the . DOSE .^PT, to
. 27'10.2014 when the l^mance Dwision nistructed e . , r-'

of Federal'SI----■ Government.hospitals, and chmes, Tins ^

f .

ii

: :
•i.

'̂ ■

Memoranda dated:04.2.20.12.,06.2.2012:and
■ \\

Therefore, as ' the
Division, .Goyeroment of: V

issued by die .Finance: . . ,.27.3.2012 '1

ns, there is no 

, the .entitlement of

their, original terms i:
: Pakistan still hold the, field im-

.5
the learned DAG to. fiierit .in the objection by

;■ to claim ane 

■ ■ As'a .secondary and

dreceivfeihe Health Allowance. '

, learned

is

■

the respondents
1 also tenuous, arguinent ll-

-11..
« “.a

backing

•1;
• ^ •: Depdty Attorney Gen 

^ted under exfeputive ,
ili statutory

the. Federal Government

iSat without any
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