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BEFORE THE ETTVBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

/2023APPEAL N; .

Mr. Muhammad Shakeel, Ken Supervisor (BPS-16), 
Govt: School for the blind, Abbottabad,.......... .. APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, lOiyber
-Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Social Welfare, Special Education ■& Women Empowerment
'Department, Khyber Pakhtunkhwa, Peshawan
The Accountant General, Khyber.Pakhtunkhvva, Peshawar.
The Director of Social Welfare, Special Education & Women Empowerment 
Department, Khyber Pakhtunkhwa, Peshawar.

2-
3-

5-
respgndents

^ TINDER SECTION-4 OF THE KHYBER PAKHTUNKHWAAPPEAL_________________
gT?T?vrri7 TRTRTJNAI. ACT, 1974 AGAINST THE IMPUGNEJ)

r>ATFT> ^1.0f;.2023 COMMUNICATED TOAPPKLLATF. ORDER ---------
A PPFT.T,ANT DURING PENBENCY OF THE COC PETITION

^ APPFAT. OF the appellant
THE
WHF.REBY nEPARTMENTAL __
FOB THE GRANT OF HEALTH AELOWANCE HAS BEEN
regretted.

A

That on acceptance of this appeal the impugned appellate order dated 

31 05 2023 may very kindly be set aside and the respondents may please 

be directed to alloWgrant health allowance to the apjJellant in light of
25.11.2019 and judgment of the Apex Court w.e.f 

back benefits. Any other remedy which this 

also be awarded in favor of the

Notification dated 

January, 2012 with all
august'Tribunal-deems fit-that may
appellant.

R/SHEWETH:
ON FACTS:

and isliat the appellant is the employee of respondent Department 
serving as Ken Supervisor (BPS-16} quite efficiently and 

•satisfaction of his superiors. Copy of the appointment order is attached

'ianiiexure........................ .................... ...............................................
'■I ■ ■ ■ ''

t iThat the Federal Government Finance Department issued Notification 
for Special Health Allowance for the employees ,.of Special Education2-

,•



i who’vv'ere working under the control of Federal Government and after the 

' Provincial Government enacted KKyber Pakhtunkhwa, Civil Servant 
. (Amendment) Act, 1973 where under Section 11(b) of the Act ibid,

devolved employees of the Federal Government were declared Civil 
Servants of the ’Khyber Pakhtunkhwa Prdvince before the

' . commencement of 18'” Constitutional (Amendment Act, 2010) , for all
intents and purposes. -

■that some candidates feeling aggrieved from the illegal stoppage of 

. Health Allowance that it ; is pertinent to mention that subsequently me
Health Allowance filed service appeals before the Federal Service

allowed vide consolidated .

3-

Tribunal, Islamabad and the same were . , • i
iudgments dated 05.10.2015, 11.01.2016 and 18.0.7.2017 against which 

the Federation of Pakistan through Secretary Capital Administration etc. 
filed CPLA before the Hon’ble Supreme Court of Pakistan which was 
dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court 
judgment is attached as ann^ure.... ..B.

That it is pertinent to mention that through Notification dated 21,06.2017
one Mr. Rashid Ullah Shah was also awarded with Health Allowance

' the basis of above mentioned judgment. Copies of the Notificatm^an
^ ' pay slips are attached as annexure ' ............... ....................

on

worth mentioning here'that regulation .wing pf . Finance 
of Khyber Pakhtunkhwa . through Notification 

"fr has been pleased to approve Health
to the devolved

5- That it is
Department, Government 
dated 25.11.20.19 stated'that
Allowance at the rate of one running basic pay .u a i

the Special Education Institutions from the date
Provincial Government of Khyber Pakhtunkhwa ,

employees working in 
of devolution to -
Copy of the Notification is attached as annexure ,..E.

That being similar employees of the .Special Education p ^ 
Appellant and his other colleagues filed writ petition No.68-A/2019 
before the Hon’ble Peshawar High Court, Abbpttabad Bench which 
converted into departmental appeal vide order/judgment dated 

■ 27 10 2022 and:sent to the respondent No.l with the directions to decide 
the same in’ accordance with law which has been rejected by *e appellate 

authority vide order dated 31.05.2023 durmg pendency of COC Peht on
before le Peshawar High Court, Abbottabad Bench f°^‘der°da ed

27 10 2022 and impugned appellate order datea
• F & G.

6,
was

order/judgment dated 
■ 31 .b5t2023 are attached as annexure.

other remedy btit to .file

GROUNDS

A- Thafthe impugned appellate order dated 31.05.2023 is.against the la^w fect^ 
of nLral justice and materials on the record, hence not tenable and

;• norms 
liable to be set aside. ■



That the appellant has not been treated by the respondent Department in 
accordance with law and rule? on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

B-

C-That health allowance is granted to the devolved employees of he 
respondent department and some other employees, ■ the appellant has the 

leghimate right of Health Allowance, thus the act «f the respondent
department by not allowing the same

of the appellant come within the ambit of Article-25 and
,1973..nature and the case /

3,8(e) of the Constitution of Islamic Republic of Pakistan
<* •

while notD-That the, respondents acted in arbitrary and malafide manner
allowing the Health Allowance inspite of clear directions of the Hon
Lpreme Court of Pakistan and Notification dated 25.11.2019 of the Finance

Department
* y. « * *

E- That the same subject matter came under consideration before the Federal 
Service Tribunal and after thorough probe, the service appeal was accepted 

confirmed by the Apex Court meaning thereby the subject matterand was 
was finalized.

verdict of the Apex Court when any relief is extended to
shall also be extended to those whoF- That as per

similarly paced persons; the same 

, not even; litigants in the case.

are

V

G- That the petitioners seeks permission of this Honorable Court to raise any 

other grounds available at the time of arguments.

most humbly prayed that the appeal of the appellantIt is, therefore, 
may be accepted as prayed for.

appellant

MUHAMMAy^HAKEEL

/
THROUGH: aJ

Mmz. SAFI 

ADVOCATE

4
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“BEFORE THE KHYBF.R PAKHTTJNKE[WA SERVICE TRIBUNM
peshaWar

■ ‘

’ APPEAL NO. : /2022 •;
i

SPECIAL EDUCATION DEPTT:MIJHAMMAD SHAKEEL VS

affidavitt • 4

• r

i Mir Zaman’safi, Advocate High Court, Peshawar oh the instructions 

and Oh behalf of my client do hereby solemnly affirm and declare that the contents
: true and correct to the best of my knowledge and behet

and nothing Jias been concealed from this Honorable Court.
of this service appeal are

.*
4

. 3 ••
■ V,

I

MIR ZAM^ SAFI,
. . Adydcate 

■' High Court, Peshawar
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t Dated At>bo:ttated the -J^/o!\f\<
^5- /

-1

0£FICE ORDER:-• >

? ■ On-the recomnren'clatioh of Departmental'Selection Committee, the'follow
* '♦ .

a.'O hereby appointed'as per category wise given against each. .........,

Auxiliarv Worker:

j

.i. 4.

I.

I • . S. No I Name . ■ .; Appointment BPS Date

AuxiliaiY . : 0^6 ■ . i io-05-2008 '
• Worker 

DO Officer

J

Muhammad Asif khan 
S/0 D.adan Khan

^Blihd. Worker:

f t

:•
I ■

\
i ■ *

: S; No, • Name

. . -Muhammad Shakeel- 
. ;s/G Kaia Khan '

■ Muhammad Sajjad ' 
S/0 Mohammad Rta?

^ ^Dispenser: -

■ S. No ; Name;

• Appointment

Blind Worker 
Blind Institute 

■ ' Blind Worker. 
;Blind Institute. .

. BPS . Date
' 0& ’"16-05-2008

;•
2. 06- •. 10-05-.20U8

.. Appointrrient : BPS

Dispehser' '' 05,- '. 10.-05:2008 
.-•* .' • "..Blind lh^titute •.

Date
Mum.taz Bashir'

. -5/0 Bashir, -Ul- Hag '
' Driver: . • i

r ’ . ••••••
• ; S. No Name

/ Muhamm.ad Nazir . 
5/0'Ghulam Jilani ■ •

Appointment - BPS

Driver' ■
. Welfare .Home

Date• •;
1.

. 10-05-2008 ‘

Workshop Atban^^an^^

'■ ^ No • N&me .
Appointment

' - Workshop 
'Attendant 
Blind. Institute

BPS Date.

02' 10-05-2068 ■Shah Nawaz ■
. S/6 Muhammad Ria?

1•:

• %
Chowkidar- •

(
IS. No Name

Muhammad’shafique ' .
. S/Q Muhammad Fa’rid - ■ ■

" ^ " •: aiQwkidar
S/0 Muhamniad Ramazan . , Wqifare.Hdme 
Shoaib Muhammad-Ab'basi ’ Chowkidar'"■ 
S/O Miihciiiimad Muf's.f Khan' Ahna^.. ‘ Dar-ul.-Aman

A

Appointment BPS

Chowkidar • 02
DO Officer

Date
1.

• lQ-05-2908 -
•_

. .-.02 : 10-05-2008 . - 

02 .10^05-2008^ '.
;

n.j

District Coordination.Officer 

. ' Abbottabad
w.

> •

■
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ux Rehinaii 20-16]

■ ..,Respondents(s)

•^Ruhammad Attique 

■ etc.
:>

I

^ ■

. Mr. Sajid Hyas Bham, DAG .
' Syed Rifaqat Hussam Sli^> AOR
. Ms. Saadia Kanv^. S.O Fm. ^ _
Mr. Abid HUssamChaHna. S.O F .. 
Mr: Sajid Javed. Ass^.^g^ •

.Mr. Abdul Ra2zaq, AAO MEG 

Rawalpindi

j

For the Appellaht(5) ’ .
cases)',• .a :■ 1. \ •

« •
. b

1;

.Fot the Respondent(s) In-pefspn
t ■

For the Respondent(s)
{inCJV.2164161

Amicus Curiae:

■j

'i!

dMakhdoomAli \Mr. MuhaiTuna
'^“i^a^®LHrMo™d,ASCX.

Mr

a7-.01.20l8

' 'OUDGMllX

li

bate of Hearing • i-i.

of this - Court ■jBy leave 

and. 12.12.2017 m

ATA jL, UMAR !
the

.23.0.2.20i6, 01.4.2016 , ar
y

connected • appeals

igranted on 

several

i;Federal 1.before , us. the appeUarit
li

• - 1’ deUvered on common Jthe ‘ judgments • 'i:Government ch^enges ;i .d-Fedetal Service Tribunal . • ifact and law by the leamequestions, of

05.10.2015, .11-0H2016
• ■ iiahd 13.07.2017. The judgments

the respondenton
:decl.arennected appealsin. the conimpugned • -'Ihmctioning udder the

A '

be entitled 

the Federal

different- institutions

:.ial Education (“DGSB”) to

.:i
of •:employees

i<
Directorate General of Speci

Iof Health Allowance granted by.

Division

i! ••/to payment 

' Government vide its Office

.!!
• ^

;; ••I

issued by the Finance

Pakistan' ■■ pursuant
.'These Memor^da are^ss

Government

'j

06.2.2012 ?to
of :

Wing).. (Regitiations

.approval ^^ted by 

1973. It

■ the , Priine Minister under the Rules of

reproduce the too: / would .he -useful to 5

Business,

•J
.• V '■

7 S ■■■

irr-.. .*
;. . ...A-;..'-

i':

pid.
CS3n=5S?SSWSB=C^

T^SSSaJS;



' 1* •
:

3 arid conditions for the gf^t. of • i
moriida cbntainiiig the termsme ii

"^^ealthTdlowance to e%ible persons:. . kI
•iV

fGc'vWnment of P^stan
Finance Division .

;P=^'"'i°“ w^bad: the04» Feb,2012
VF.No.2(13)R-2/2Q11,,

•i1

. mitmORAKPUM

SCHEME, ■
. The undersigned e2eer Structure for.

: ordinance No.VI ot 2011 that 26.12.2G11

^ r5arsis^%f!:'jrJ"
.; S,^S33S-SS=.

:ces in BPS Scheme, • , • ,

Sd/-
(M. Munir Sadiq}

; . DeputjvSecretary (R-i) • .

'iii.

h, Subject:
;

• ■ ■

Vl-

tvT ' •:'
•H

with 
•iheir • l;i

.1

..:

■ • i; •

***
■

ii“Government of P^stan
Finance Diviaon

(Regulations Wing)
' ii••

IslBHiabad. the 06-h February,2012
F.No.2(.13)R-2/20a-777

(~)FFTCn MFM^t?ANDXJM
ONE

coutinuato^^rf

f Federal Govemmtntt. m BP existing _
20r2. Ibis wai- "= “ Srr? counting to 'iarasftar ,SSSt4SE,

Subject

6.M.4*

- •:!
'il ■

■I
■ 'j

.. , Rs 
•■••'■; per ^

•continue,.
4

.. : , Sd/-
(Manzoor-.AJi^^^

' sr. Joint Secretary (Reguia

T'

i;

■I ■
. (emphasis supplied)

General has
f

contendedy-

amed Deputy-Attorney i. he2. Federal Govemment.is

Federal '
that the Health Allowance granted by . the

in the *®'
health personnel 1avails-ble to J hospitals established in ;

.r^

OlJ■i

Senior 
^• ' SupremeboUii-u:

T*—• 4^v 5Vrr?^'

♦ •

pskioien.



V, .
i

' 'V 4 .‘ ' of Medical Sciences

Polyclinic ^ (“FGF”)' and National ,

The emplctyees

e a career structure in place after

, namely- ' ■ SaMstan Institute ;Isl^abad

■ ‘PIMS”), Federal Grover^ent
. 4 '.1

1!
,1

*f Rehabilitation Mediciii®®Institution o •■f
•4

:at these hospitals do n^’haye a I;!:
. ; tlie Caceec stxuctuce idl- Heami personnel Scheme Ordinance, !:

•i

. j 1 9011 The Health. AUowarice50U (“Ordiiianice”) lapsed on 2 . . .■
r

. i
-'i al Government as a. form of ;;

ccoPdingly granted by, the Feder •1
Iwas a

' .'corflperisation
eihoranda dated I; .It . is clear from the two m

06:2.2012 reproduced;above that the Health
104 :2.20i2 and Oe

. ■Allo;Wahce, is
‘'health : personner, However, the- 'i ■

4 .granted to
i,

composition

benefit has not been pr

several' hundred i

■ .. view o.f :tiie fact that a lar^

ovided tiierein-. The respondents who V.are ,

esented by. coitasel. In 

affected by 

sotight assistaAce from 

ASC and Mr. Sikandar

the matter-

liumber are unreprm:
o number'-of employees are>

' 4

. . the ihstent Controversy> the Court nas
1!-1

Ali-Khan, Sr; Mr: Mohammad Makhdoom
s '.amicus curiae m

■ Mohmand, ASC as: -B.ashir V .

able submissions
stoa.. B..h» "S': ■«““

Mr.

;aotiinat.ts “ ; record »«cl>

andfactsimportant

controversy ■;1- thesimplified -■ • I-

•4
’ appreciably. datedOffice Memorandum

ns Wing) clarifies

mentioned

s
It transpires .that an\ ■

•r ■. . -‘g;.
Division (Relations'^e,.Fih^ce27..03.2012 by • I

the above

to that expression m 

refers to- the 

which specifies the

. that the term “health personnel” used,mr; .
5

meaning., given t !!', memdrhnda bears the

Sec4oh:2(b)°f.the.C)nito^'=«-

contents of Schedulefto the Ordinartc^

Irvice pro^hders who .duahfy as health pe

dchedule-I shows that ro

.5
This definition- •r

1'

rsonnel. A perusal of 

of service providers- are

1 ■

'i/ , ii

hve categories/4 .> :
'.-j

■- * W--
!

. r- . /

-rr-rr—



I-

f .
■

Doctors, Aliield, N^ses.

: The. ’semces specified V«i<ler the

include Teabhers,

personnel, nainely;• classified as

■' '^^^itoedics and Support;

of Pafaifledibs‘:and Supportcit^pries ,
A4iiovisualOperators;:rechidcianWM^ ;

;:^.Vhe . adniinistrative MmisUy. ^for the

’ Federal Government at Islamabad 'is 

and Development

. tiiat' vide, order dated

‘health

4 li •the
institutions of the •S .

i3 •Division
■AdministratiohMinistry , of Capital , !

h . admitted fact ti
' (“CADD”). It is ,

: mbw.. c«.d
allied special education 

for the Disabled

of the DGSE-and its ,i
!.- to the employees

Rehabilitation of disabled
!-1 •National Cpuncil for(“NTD”) and the I r .f :

.thereby : 

paid

01.1.2012 until

■ The, respondents •were
Persons. , (“NCRBP )■ !!•

I
said grant-and werei

beneficiaries of theacknowledged as

HeeJth AllbwEmce

■ ■2#?ibi2bl4,;when the PWcb Division

effect 'from: with
the vformed the Accountant

sonnel '
in

) that pidy bealtb pel*

■ and clinics were
Isi .Pakistan Revenue (“AGER”

Geher
... working in Feder^. Government hospitals ;■]

■. i
■

The AGPRHe^tiri . AUowance
receive . the■;

qualified ; .to S; ' i , the OGSE to stop payment of the.
;IcorresMdiflgiy '

as no budget allocation for the
said .allowahce to its employees

• ■

20l4*rl5.

Th. ai,conto«ti» of,

' #
was I

••• i
' ' 5.’-: . some of the respondents.

eferred the

. iiIs Wabad; High. Court by

;d i7.9t20i5 the learn^^h High Coint

a .-speaking

taken to’. the-
■ -b>

.Vide order dated ■iorder
, ?

Oi.p„K.o.a.oSc«»V,C«=t"“-”“'

■ and till tiien-Testrained. recove

fete. Mow® * ®

r ■
ofry of past payments

of and

ii

, thereon; ♦

■t

and by.heard the 'parties• D *v cadd , \. . ^allied centers. The Sf^retaiy )
1: m ■■■■■::

3 •

A •

Sensor
; Supreme Gpuu ,i

! -



;
* s

M

entitieiiient of the 

. The principal ground.

21.3.2016- - rejected, the•' .order dated :i -?

to receive the said a^pv^qe... ' '-^''respoiidehts

' of hie decision is' that: employees
!!•of the DGSE -were engaged in S;

Of =d„c.to,
: ,ffldr»a»dU.drefciididi»tf.B«tM,tl,= anbitrf.h..M.

1
j

;;successfully challteuged the said 

Tribunal which has,

dgmdnt dated ia;07.2017 declared

of Health

, t organization. The Tespond?nts

order before

.. inter alia, by.the impugneci ju 

that the respondents '’are

. f

the learned-Federal Service r •

entitled' to the grant r;

.'1 •

Allo-wance. •i

General has contended, 

that had provided a career

■ learned Depuiry Attomey^ :
6.' . y

\
that after the lapse of the Ordin^ce

1!and? paramedics working in

grated by the 

. to the said^ health

any

i
st^ctujre for the doctors, nurses ai

the Health AUowance

s
1 •

was
. PIMS, FGP and NIRM,

. Federal Government as
! compensatibn

:1
uimbie to . show

Ministry of CADD or

:,
He was,- however,perspniiel , 

contemporaneous. direction
> : issued by the 

that restricted: the grant, of the Health

; of the three; hospitals -

*;
j .

■ the Ministry of Finance 

to the

■ 1

cl^W employees
, ■ .iAllowance • 5definitiori of health 

Office

»
. As already noted aboVe, the ISpecified by him.,

rso.hnel provided in
. of. Finance I■ the Mirustry

:pe

Memorandum!

:unhelt)fulto hisplea.

We have, e:

0. and thereforewide in scope Idated '27;3.2012 is; •- / r •

health((examined :the;'definition of

^orandiinidated,27:3.2012.from7. ;
personnel” adopted by said 1me

^chistothe,foll6wing,efect;
, ;gection 2(b) of &e ordinance^

nn who holds a post in any 
Services in health^

? •
b) “health personnel" means a perso.n

insamte .or orgaization ,i .
I

..M-'k*

V.

SevHor Court 
, . 'Sup?erf;5-Coi'atc; ft

' k!2
V

* :



V
V

f

who is .employod' oh or oh work i-K V. U) . a person . ,
: : , cl^cd basis or who Is paid from contingencies.

J*r:

V.

It is noted; that the. ■ foregoing definition of health

■ holding posts in .any institute of

H
• 8. :v

;!ersonnel covers . persons.
H ■. P • *.

delivering seryioes in the health sector that
■»

!!•
organization who

• li
included in Schednle-I to the iOrdinanpe- Learned Deputy . ; H •

i;

axe
distinguish the respondents, . i

. . Attorn^ General wds. mable Vd
■ r nrciF and ntlied institutions/centers■ voho are employees of the PGSE and am : , , .

NCRDP .and- NTD,. from the .paramedic

•fl}

ii ■t

•■and support staff
■ f
.1

he^th personnel acco^mg to'J ;;positions;', that, qualify; as r> V

. ^

and rehabilitation .of disabled persons- •i
-.tthat education, traping

services- provided in the
fall. c he^th sector. These services 

to the Ordinance ;and 'therefore

, :
are

;
witiin the terms, of Scheduled tc .. .

the providers'thereof q^klify. as health personnel.

- -According, not only do the respondents

•• y •
’t

fall within. ii
i] ■ '.li9. .

who. are. in terms of Finance Division
ii.the 'category' of persons

d 27.3,2012. eligible for grant of 

.but their entitlement has in fact been

. .5 MembrUadated06;2'20l2.and. 1

.!

' ■ : -the Health, Allowance
,• - r , nfTADD and Ministry of Finance.admitted .by both the Mmistry of CADD

ntioned'letter dated 13;3.2013 issue.'..f.. liiAhis respect the aforeme
Also' the affidavit of theby::the. Ministry of CADD is referred.;.

• <*r..** the■ Gcwexnment - of .PaWstan ^filed - in -1
.Finance,- Secretary

. Islam^ad High .Court.: pursuant to that

' '-20..3.2015 passed

..Court’s order-'dated
:•.;;

Jo- 4007 of 2014, specifically
in. Writ Petition No.

Minister vide 

admissibility of the 

three ‘ hospitals

roved by the Prirhe
' records lhat:the'proposal aPP’

d'25.1.^12 did not restrict
SumrAaiy date

■ Health, Allowance

(idehtihed by;

• ii'to the personnel of the

that'reason the Finance
the learned DAG)- For...»

i

!

. >
J- ■ilSilf-.viii

K-ii •-4-e ' r

•s.
■ I". '

c.--
1
••

JL.



.. - 'I .I
i

..no™.. .™l.bl= » he.® I.™.1 eaplcyd ;1:

.:
the BPS ^Icheme., r ■

* the said -aHow^ce ^was; p^d .to th^

hd® P«»»=. 'o-dgse ..d I-"""” “■>“

27a„:2pi4 wh„ a.. ®.„oe D«.i.« »=■* !"

Federal tjpyemment in

result,

■• \
I •

i

■ 10,S; .As' a i
r-:•\ . ce to employees of Federal

This/ instruction represents.
cprifme the grant; of .&e allowance^ ;;

■ i
Government hospitals and clinics •I

chW of op®™ *-!'•'» “ “m
' merely a . I'

•1the Health Allowance. , 

. 06.2.:^6i2 and

.
amendment in. the terms; of eligibmty for 1

■ j
oranda dated C)4;2.20.12

Therefore^ as the Mem
■ . l,„,d b, io BO.OCO D«do, G«.=^ of

i;

■ t:( 27'.3..201'2
their original terms, there is not

. ■PaMstari stai' hold the feld inI

the entitlement of
objection by the learned DAG to |i .rherit in the c

I the! Health Allowance.i

.the respciidents to clam and receive ■i
argument, learned

ecohdary and also tenuous
al contehded that the Health. AUmvance is

t

As a s*,11.
Deputy Attorney General'

statutoiy ■ backingV►fiht without any; gtiatM under executive i:
by the Feder^ Government 

It. is admitted
therefore ,the same can be withdrawnI

flawed contentionat. any time, That is clearly a

that-grant of toe Health AUovmnce 

; receive the-same; were

termstof eUgibility to.and the

lined by the competent authority.,
• 1 •

r. itietern
of theaccordance whir Rules of Business

ij: Miiiistry of Finance in

' Federal Gtovernment. The

5

le original terms of the said lawful grant t

and payment of the 

vested
till hold-the field. Thdse..were acted upon ; 1

. s
has conferred aHealth AUowance tof the respondents
, the executive is barred 

oihilater^y rescinding and ■ 

. Reference is made

f- . In such circumstances
right upon -them 

hy the rule 

retrie'/ihg the benefit ava

' *.

i of locus poenltentiae from

diled by its recipients
- 1.'

•. •
• ■* i'.'--•v <7-:

[.1 r
• • ** I

t. ;•

r: 4f • I
? . :

5535W6&'*.'SE3E2c^2-

- -j



.«
>"

MS,^ist^v Finance vs^ 

1969 SC 4D7) and 

; T^laluddin (PLD 1992 SC ;

to PaMstanafei2ugtjli£jS«et^
'

•r \
inrrr Branch ys,• The Eng

terins 'of eligibility for 

exclusion of the

change of tne

the prospective 

receipt of the benefit phaU constitute arbitraiy

207). Therefore without a

the H^ilth; Allowance even

respondents from 

d tihlawfol action.an
■

, we do not find any error or

Service

f

In the' circumstances y .:i2. ^ •*.

ents of the learned Feder|l
defect in the impugnedjudgmej

and ■i.S.7.2017.

dismissed and the entitlement

, NCRDP

dated 05.10.2015/ 11.1.2016
Tribtmal

V Consequently, . these appeals are

of .mplay«. "f totituUms/c^ten,

, „d BTD to r.coit.0 the Hedth Allce«.ce

•;

••i. » is affirmed-.

f

, €J
JSandial^ d

\
I ; Sa/~ €rndr 

Sd/^' ^
j

t %
y

■ i * i

Certified to be True CopyI

- i \ ■

f|®^Psinab4g
' Wv MtnEETpyed^lUeEO^

;;. r<
9 ;• -/^

Senior
Suprem

^rt Associate 
g^rtofP^^

/ Islamab^d-"''"''"^
( A- / to. /■ : ’

t.

I * \

'.t'
■ y. ■i> . .

f-ivillCrirtitnal

■■ '.............................

V

}
' fi) ;

5,-1•.•4'J-****=>• Ho cf

■CopyPs;
Court

• ■• ^ Dat2 of

: DateofOui*
.GoiTiparcd by;

S'

to

;to,'. •:

Frey !'
5SSS5=»wS^vt

t

• '/



V
t

i' «
t

C <
. «

• • • . '■>
r

1

r-i<: < ■

/:

■c;:ii' -ari - '
? yr-'4-. ,

. ’TV.-.-rl:*'".

t

u wr
V

n

thc2-/'f
4 4. Oaiocl- 1^ ' i

t.*

.*' I
\ i

1' .: :;v

; .ir'l
•■ 1 ■ hilliih Slv.ih, SimVioV

------r y \ iV'shvnv.u 12" , ^

"t'”'

ti

»
»5

yxli'-Siynal

1

4,,.4. ialuc;'’^4 f

.\

vj-vUd on*.! p
■ r-'" 1

r

lacaatpo?''•. . lhin,s|>'
i.l in the :I : . ;.\ iikinst Ihci'^j '. i .•

■ [ ■■ -.BaiVriU \
•, ■-i 1- -'4 rhvbcr l'ol<KU-nUl'W.'i .

. VViniicpl* ’

I
5

1I •‘ : \
\s

!• A
\

\ \ I
5 ■ i\ . II . i

lolBc’.'

I »

, . 2. 4!ivel'''-4'=^4ocial Welfare Peshawai.

(VHoo'A'VoBou./ . ..
OVn^icn-concorncc.

PS
■ iPUirs.

t

.1. .
■ ("'

I

I
I\I

\■ I

«
i i

1-r
• i' i-:

• \- ■
I >

T\ 6/.I

• 1 . : r'i.UliUinihvv . ^

wm-
: \tr

•>.
t

a
, siv VVh''9 . Kiiyhoi-!. t.

;■ : :is- 7: fI

•J.-r-
i r-
i. 9 M’ovHoc;;"- i-i : AI ••

\«
■ \

I ..\>
/-V-V.- •: ••: v'*

■/■■ ■i \
'• .• •: -t’
,• .•••.■'•■

/• I •
■-V'

4.. oy^

.. fj.

< I 4i‘.;

■ -z^' ■

t

1 ; !
■ P ; ' i

/;.d•1 •.
P‘ .•:

ti; . ?r *. . ••
0 %

•J /., ••r- t

^.



i;f. V

1
V *;

:•.*•

I . i
f

I • ,
I .* *

/.'
v\
k l;
■V
A ;

. I

i

•: ;
,

5
! ff

\
■ : . f •• :

(S’better COPY PAGE NO

OVERNMENT Of ’’^pE^rEDUGATtON

shawarthe il^^ June, 20.17

,••; ;
I

li -t'

;V‘>
• ^•

■ ■: •vu Gi.V- ;
I \.

t

Dated:Pe%
I

*• r
I. *.

Teacher BPS-17 

and

Bannuagainstthcvacant

[^^nTlglrATlO^I 1 • Rashidullah Shah Seniqr
hereby transferredMr:fi/rV •

Educatl.on' Complex;
Hayatabad, Peshawar .s

Specical 

postedas
postintbepoblto interest w

hool for Deaf Children,
Principal, Goyefhm.e.nt Sci '

ith immediate effect

' •*.
I

!
'Sd

secretary to Govt: Of Khyber Pakhtunkhwa
Vt S sStal welfare, special Educatmo.

' ' Im'en Empowetment Departmer,t

r ; f
*

/»:
•.

\

; !
■r ■K v.-v

A t
V (

•»: . .
r

/

%\
I ;* I

i

.fi;-s
.•

>r %. 1
.*

>•
T•• I

• i
\

i
4: • •'/

$
i.

B



D lb.f■' .f -•rf/Mi■ w I ^ jr- -

A ■'
j - . / \ . •.

sanrvu ^■

;7

, -. syf:S‘l79 : .. ■ . Buckle; ; :
^ '.'pers *=•• SHAH

^allowances .

Old#; ■
522536

BU6151.
A a 770.00■' . i'433.00

■ V, boo.00 
2 118-°°

■ 1 965.00
AR 770.00." i’.roo.oo

' 7.50-. 00
•a 895.00 

351,610.00

•GPP
•. % ■

1210-oonvey^^.^-^ j,y;anee ,
4 lS50.-spaoaV^^^.j 15.- Ci6^.^Qy^.:—^

^947-weoTca pp^fes5io^^iv^2bl^ • 

l^gg-Adllot Xll 2016 9.03.
» ISl-Adhoc kel3^6;ilowances 
; .Gross ^
i . deductions: .,. 26,76|. 66..

. ' . IT PAyabl e 226,865.00
■ i ^

• -I

’.r

. f

•> 434-. OO TAX':C36091 ■ 5; 270.00
SUbrC*. sOO.OO

2i156.00
2.43^-00Deducted

.*■

. t ■ 9^640.00

341,970.00

oeducl-ipos ,Total pakhavatabad branch\ ' f .

25.04.105U 2722-B
030 Days . ,, •

t-
I

• \.
re 03 Wbn'CV'S03 vears Oe:

Bannu

s#;8AaO' ■:. -suckle;

'gfoS&Wi*- -
AMD ALEO'WANEES . . 2017’1^ '

NiN;..
• GPP

522536

BU6151
. 4,877.00

4 877.00 ,
■ 225;035.0Q

/•

610.00351.
;• < 4 .

'C: .
■ cross pay Allo'ia"

.. decoctions; 26.763-66 .
V,434.00 subrc*.Deducted

■ i .:' • GPP -.'TC-«
CAa. f

i

/( 9,640.00. 

; 341.970.00

T. branch

•I •• :i j

ducrio^s . f\ *. TOtil 0® pakhavatabad
■ LFP '1-''5I?®bANK of

• °^'l980 NATIONAL 6.
25.04.19^^^ 2722*^8

030.Days

;

■■ rc 03 Hontbs 
.. 03. Tears Ow\



education .centre • ,
p secrOOl .

. nth:

Bannu ■ '
Sff:1740

Maine: •
«r951-U39p196^^^ »: .

. , s«:001 Konth:5eP^;;

■ Sucl^OH ;-
AGR9S1.-X139P^® _' eannu CPF #*•

manager.
BucWle! •

per, »: ^ s•. -ntn;
6Pf *:
Old#:

GPP interest: Applied

• ■ BU5317 • -■CHIC Ho'.i55a5U4400 .

BU5317 ■ - ■ ■.
142.080.00 
21,300.00

• 8.7i5.qo 
S.000.00 

1S-,97B.00 
.4,863.00. 
2.350.00 
1,575.00 .

.7,670.00 
242,561,00 ,

GUI.Hame: 16,515.00
16,515.00

• 18 Active Temporary: -HANACER
tsic M.15585U4400

GPF ;vctiye Totiporai^ and allowances:
and allowances: , .

'

PAYS
. So4'b:«So«V'^vC»x1» Grade) 

UllKConvey

f5™'tcan Prinrfpal msta
. IIS^i^GrPrincl'.arinataV.

FiMd aeHef FuncIlT-IZ

. ..242.561:.00 .

■ • cross pay and Wwadces \

- . -500 35B-.18 Deducted 66,788.00
TAX-.(360?) ZZ.MZ-OO . . . IJp^^ltnce 29B,6n.08 ,

subre; • 3'-334,oO''
Bal: 96'®^®-SS s'.OOO.OO '

•Ball 184,892.00 - ;:..-liSOO'.OO
1.350.00 .

' 33,959.00

subrc:

Deducted ■66,788,00 ' • '« *
. V •

k .* • *.

. 72,765.00 
• . *

■ 169,796.00 .

imvers'ity shopping .«•

#v

Tbttl oedoctiohs V
72,765.00. 

169,796,00 ;•

,*•#

Total
A *• 1

.. 0.0.8 . : - 
Years OB Months 021 bays

'i'' .

* - i

khyber- -.obyersity^ . 26ri'‘D B LFP.QV®'“*.
o^io:«a3. ^

• .v . >.

: . 26 years 06 Months ,021. Days . .^
I

'

;v .•'.
•. ;;vy.' l'..

• • ‘‘r• ;•* \

• -i ■■
■■■ J.- v‘...

4
• #•,

'* ' V .•^ *.
i.

At: • S . .*: .
■ ■■■.♦

:
.■-•

. -.

*■

I



♦

. J
\

1 «

I

\ •
• %

I »>

’WU'JO) ^ 

Daled Peahav/ar IM«

4
25-AV2010

•i-

-cd'
'f\\

• ♦

. .^rPoK..tnnCWUAPP
■ ,^63’ ' »t SM’f‘-l’'‘'^"%/s°Feder3^^°^[' i<hv

pakmunwwa basic pay of„%ne-.r , ,,es o1
■ ■; k1ac4on"tnsV>VoV.ons from me - . . bnWVctasWuim

PciKbUinkUvW■: Special
ff ■

pinupce
cnl■ socreiarV^°

aOaiaS^ ' - ^. ,iandheces5afva='''""'°

^tanl General. Kd/P j^,„-,sie:r. '^'"^p^^wnHW/a,
V rrelspy • oof • p \Norr.en ^

, =!-dsiiii2^

etmonV Ocp«
HLmpO'**

.0

^ A •*■

;-v^

f-
: >A



;• .

. .*

; •• y>. • ; :s
Ii'

ii\

/ t

• \
\

\ •
1

J • .•r
. >

4

u V.

; c‘- -'
- ‘"v ‘; »

.• •
•••"v ■;'••■:'■“■'■•

■;r :
li^u rnuRT ABBOTTABAD BENCH

SHAWAR HIGH CpURT.Aptiu
form pf" ORDER SHEET

. . > t .

PE- V; .

■ iv
—■

of Jud90ProcVidlngswUhSla^'^™.I

■; Ordpr or 0^^°^
Dale oibi^pr of 

Proceedings; 2 • . • -
.?

V‘.f
A/6: 68-A/2019 Advocate.'27^10.2022 Arshad KHan.Tanoli.Muhammad; 

for ihe, petitioners.
s Present;

.t *r AAG for the•..V Khan.Mr; .:Saiid/Rehman
respondentSv•*

* ••
•f

.aftert j : L«.n.d counsel for paWione.

a While sBted »t Wn»">f

Kmentaf ?PP.»'

decision according 10 law

%
wiPAR AHAMfii 

arguing the case for 

converted .info depart

. X

i •

t

%
i'*

respondent No. 1. for!
’accordingly 

which shall

*•;.V

v/eview of the circumstances,ln:Nt

titioninlodepartr^entalappeal,

tKe worthy Chief Secretary,

' Peshawar for decision

■ convert this pe

be placed before 

of Khybet Pakhtunkhwa

Government
I?.}:r - 

'rii-- ■■ according
*:

I

* 1.• -H ' *,.

1.to. law.' V. t

6udge:
.i

;»
i •r-

f

• ': JUOG!
;■

/ ...
e



*»

>

^ !

Cot^ Ihc Worth Chicr Sccr^lno- Khybcr 

Uivv.

NAir-NT Of KiiXUiJi

iJ.

<jy
■ II.

,, ,„. ^ r«r‘»s'--i2^

HaftqzUr Rahman. Cook
SarfanK, Driver ■ ‘ ^ _ jj,, concerned Pclllioaors accordinsly, plcas.-Il,stherfirorc,rcqdasUdTpmfotmaia ^

SKUonOmt'vO-")

Id)

in

• , ■ ca5csc}
! .

2.
3.

.4. •■

IMlt

■ ■■rz-'-'.

Cpnv.mz
;:

• /r :
V-..3.' -\f::

I

« «

* 4

4 •

•»


