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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
I B PESHAWAR L .

appEaLNOl S 9% 023,
" Mr. Muhammad Shakeel, Ken ,Supervié‘or (BPS-16), g |

Govt: School for the blind, Abbottabad...sseseessessesersrssssssseaces APPELLANT

[

) 1

VERSUS

o 1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
. _Pakhtunkhwa, Peshawar. I o ' R
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.’

3- The Secretary Social Welfare, Special Education-& Women Empowerment
. ‘Department, Khyber Pakhtunkhwa, Peshawar. | ' : |
i R " 4- The Acéountaht General, Khyber, Pakhtunkhwa, Peshawar. : ‘

B .. 5- The Director of Social Welfare, Special Education & Women Empowerment
R . Department, Khyber Pakhtunkhwa, Pe_shawar; : '

oooooooooooooooooooooooooooooooooooooooooooooooooooooo

. . . ‘a

RESPONDENTS -

. © APPEAL UNDER SECTION:4 OF THE KHYBER PAKHTUNKHWA |
. SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED -
" APPELLATE ORDER DATED 31.05.2023 COMMUNICATED TO
THE APPELLANT:DURING PENDENCY OF THE COC PETITION
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
‘FOR. THE GRANT OF HEALTH ALLOWANCE HAS BEEN

N

. - 'REGRETTED. . -
" - That on acceptance 'of this appeal the impugned appellate order dated

» ‘3:'1.05.2023 miiy Vﬁe‘i'y kindly be set aside and the»respondents may please
‘be directed to allow/grant health allowance to the aerllant-in light of
‘Notification dated 25.11.2019 and judgment of the Apex Court w.ef

" January, 2012 with all back benefits. Any other remedy which this

- .-'ziug.ilst'__r Tribunal - deems_fit that may also be awarded in favor of the
“appellant. ' s L | |

0 RISHEWETH:
ON FACTs&

"~ 1- - 'That the appellant is the employee of respondent Department and 1S
" “'serving as Ken Supervisor (BPS-16) quite efficiently and up to the entire
. % - ~satisfaction of his superiors. Copy of the appointment order is attached as

- annexXure..es.. tedeeepeeesessrensane eeenas teereseensesesnos eeesieeressensans LA
2- iiThat the Federal Government Finance Department issued Notification ..
+'for .Speciei] Health Allowance for the ‘employees ,;_f)f Special Education




s

g :': -~
i

1

" who'were working under the control of Federal Government and after the -

Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant

- (Amendment)  Act, 1973 .where under Section 11(b) of the Act ibid, -

~ “devolved employees of the Federal . Government ‘were declared Civil
. ‘Servants. of the "Khyber" Pakhtunkhwa. Province before the -
. commencement of 18™ Constitutional (Amendment Act,'EOIO),fbr all -
. intents and purposes. L o S - o

e

“That some candidates feeling aggrieved from theillegal stoppage of -

. Health Allowance That it:is pertinent to mention that subsequently the
. Health Allowance filed service appeals before -the Federal Service

' Tribunal, Islamabad-and the same were. dllowed vide consolidated .

' judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 against which

~ the Federation of Pakistan through Secretary Capital.‘Administvration etc.
_ filed CPLA before the Hon’ble Supreme Court of Pakistan which was

- dismissed by the Apex Court on 17.11.2018: Copy. of the Apex Court o
* judgment is attached as annexure ..... evenes eeenes Bl
That it is ‘pértinent to ﬁi‘enﬁdn that through Notiﬁéatiqri dated 21 .06.'2017 ;

© . orie Mr. Rashid Ullah Shah was also awarded with Health Allowance on

o the basis of above mentioned judgment. Copies of the Notification and
-, pay slips are attached as ANMNEXUIE. . ieseeersssnnnnnsesesesnrbnnssessnness C&D.. .
'5-° That it ‘is worth ‘mentjoning here" that regulation -wing of .Finance .

Department, Government of Khyber Pakhtunkhwa  through Notification-

" dated 25.11.2019 stated that “It has been ‘pleased to approve Health

- of ,t{evolutt’o_n to Provincial Government of - Khyber 'Pakhtunkhw.a
~ .Copy of the Notification is attached as ANNEXUTE. . onvescoescrueensneeenenkl

‘ _‘t:’g”ITh'ét being sirnila’r'émployées.of the ISpecia'll-‘EdL;lcatior.l bepartment the
" appellant. and his other colleagues - filed - writ petition No.68-A/2019 -

© Allowance at the rate of one running basic pay fo the devolved
- employees working in the Special Education Institutions from the date

”»
.

" before the Hon’ble Peshawar I—Iigh“Court; Abbottabad Bench which was

~ ‘converted ' into departmental appeal vide order/judgment dated

©27.10.2022, and:sent to the respondent No.1 with the directions to decide

the same in accordance with law which has 'bceri rejected by the appellate

- authority vide order dated 31.05.2023 during pendency of COC Petition-

before .the Peshawar ‘High Court, Abbottabad Bench. Copies of the

o ‘order/judgment dated 27.10.2022 and impugned appellate order dated

e 31.05:2023 are attached as annexure....... ST teeennrenen E &G

g

A Tht app‘gﬂlahtl féeiing’ a'ggrie.\zf'ed, and having .nb other refne’dy but to file

the instant service appeal on the following grounds amongst the others.

. o | GROUNDS '
s A That’if}fe: impligned;" aﬁp‘eﬂaté 6f<_1er_ datéd 31.05.2023 is.against the law, facts, -

~ -norms of patural justice and ‘materials on the record, hence not tenable and . -

S liable’tbbesetas.ide.v S L : - |

s

Cg.




' B- That the appellant has not been'treated by the respehdent Department in
accordance with law and rules on the subject noted ahove and as such the

L respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973." T 3 S

C- That heailth' -allowance is granted: to the devolved employees of the
respondent department and some other employees, the appellant has the

- Jegitimate right of Health Allowance, thus. the act of the respondent
departmerit by not allowing the same to the appellant is discriminatory in
nature and the case of the appellant come within the ambit of Article-25 and -
"*38(e) of the Constitution of Islamic Republic of Pakistan, 1973. . -

D- That the. respondents acted in arbitrary and malafide manner while not
‘allowing -the- Health .Allowance inspite ‘of clear directions of the Hon’ble

~ Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. ~ . - o , .

- E- That the same subject matter came under consideration before the Federal
- " Service Tribunal and after thorough probe, the service appeal was accepted
and was confirmed by the Apex Court meaning thereby the subject matter

" was finalized. S | h

o F- Th.a.ltl aé per verdict of ‘the Apex CO_l.];I'tv when any relief is extended o

similarly paced persons; the same shall also be extended to those who are
. noteven litigants in the case. - o ' |

G- That the petitioners seeks pemii-ésion of this Honorahle Court to raise any
other grounds available at the time of arguments. - :

P

o "I.t is, therefore, most humbly prayed that-the app_e'el of the appellant
| \ay be accepted as prayed for. :

s I L N APPELLANT

MUHAMM
" THROUGH: p/

_ MIR ZAMA
~ ADVOCATE
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APPEAL NO ’ /2022

. MUHAMMAD SHAKEEL'; . "VS- SPECIAL EDUCATION DEPTT: -

5
LY

e AFF]])AVIT -

g

r

'L er Zaman Saﬁ Advoca‘te ‘High Court, Peshawar on the mstructlons :
and on behalf: of my client do hereby solemnly’ affirm and declare that the conterits
of this servux appeal are true and.correct to the best of my knowledge and behef
and nothmg has been concealed from this Honorable Court.

¢

1%

MO MIRZ
Advocate
gh Court Peshawar
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A N Dated Abbottab:ad the ,Lg[_;f
o emememe Tt )

On the recomnundauon uf Depallmental Sclectlon Commlttcu the follow

-
PR

B hereby appomted as pu categuuy WIsv g:ven c:()cnnst each

B '4S. No | ‘Name © - L Appomtment BRS Date .
ey L Muhammad Asif khén T Ruxiliary .;06':.5:10-.05;2008‘
',‘ ) - - .§/0 Dadan Khan  © " - Worker .

o § -[/_DOOfﬁCef‘- e
Bldeorker L SR

'Auxlluarv Worker S

o Appointment . BPS _Date
- Blind Worker 106 -10-05°2008
Blmd In$t|tute S .
" Blind Worker. 06. - 10-05-2008
.,“.Bll.nd Institute - R

', No Na'me
LT T MuRammad Shakee: -
. $/0./Kala Khan -

2. .:‘.' : Muhammad Saj]ad
) S/O Muhammad Rtaz

Dnsgense ‘ _
s INo , Name S, L S Abpoiht:ﬁéﬁt':""BPS' | Date .
. \/] ' .- Mumtaz Bash]r . x'_' ) -.. . Dlspenser f OS 16'05'2008 )

e o s/o Bashir - UJ Haq ~ - Bhnd Inétutute C T
C Drrver. : _ : .. . S - e

.S-.NP Name AR T, Appomtment “BPS . Date’

BN "f Muhammad Nazlc o - Dnver E . i04 10-05-2008 - o
* 5/0'Ghulam Jilani - ~ .. Welfare Home’ B Lo

: WOrkshog Attendant
'S, No - Name ' ,.‘_ Appomtment ...B‘PS '~D.‘at:e“ Lo

M g Shah Nawaz \ - Worl\shop 02 ' 10-05-2008 -
e S/O Muhammad Rlaz 7. Attendant . : o
Blinq.rnstitu;e

Chowkudar

is. No Name ST ‘.APPOi"-t":“e",‘t : BPS 'Date |
'1." it "ﬁ'a'uhammad Sharque . 7 Chowkidar. - -* 03, ) 10- os 26(-)8
A . 5/0 Muhammad Fand ..+ - DO Offiger o ,
<o 2“ " Abid Hussam T T ha)'oWk;agi' 02 10-OS'~20'08"
o .. $/0 Muhamniad Ramazan ... Welfare: Home L
3. .7 Shoaib Myhanimad. Abbasi | . Chowklddr T 02 10:05-2008°
T S/0 Muhammad Muna-f I-J.an Abmaby Dar—ul Aman . C " .

A T . Drstnct Coordlnatlon Ofﬁcer
ST A AN A oo T Abbottabad




A T '

f’uhammad Atuque ur Rehman

Cete. ot | | (in ﬂj\_8‘1'1/2d1'6; . @

-_,Dgteofﬁéjaring‘ 47-012018

o questlono ol

- .‘ unpugne

'- employees of - d:lfferent mstltutlons funcuomng uﬁder the

: DuectOfate Genereu of Spec1al Educaﬂon

" GOVernment v1de 1ts Ofﬁce Memoranda

- 06 2. 2012 These Memoranda ar

(Regulattons ng] Government or

Respondents(s)

L

- '_'.For the Appellant(S) Mr. Sa_]ld Ilyas Bhatn, DAG .
- udwesse) _ " .gyed Rifagat Hussairl Shah, AOR .

“Ms. Saadia Kanwal, 5.0 Fin. . -

B S ' .'Mr Ab1d‘-11183amChanna, $.0 Fin..

S Mr: Sajid Javed, Asstt. Legal Fin.
. M. Abdul Razzad, AAO MEG
R Rawalpmdl

- _For the Respondent(s) In-person -

. For the Respondent( ) Mr. Muhammad Ilyas Lodh;, ASC
ncA216[16) - o Ma.hk Itaat Hussam Awan, ASC g

 Asmicus Curiaet e, Mufiammed Makhdoom ALL

~ Khan, St. ASC - -
‘Mr. S1kandar Basbn' Mohma_nd,l ASC .

T JWGMEPTT

" UMAR ATA BANDIAL, J — By 1eave of th1s Court

"-igranted on",23.02. ’7016 0142016 and 12.12. 2017 in the

several connected appeals before us, the appe]lant Federal

,Govemmu‘xt challenges the Judgments dehvered on common

'u\!

fact a.nd 1aw by the leamed Fede"al Servme Tnbun

on - os 10.2015, 11 01 2016 and 13 07 2017 The }udgments _

{¢ DGSE”) to be entl’ded

d m the connected appeals declare the re3pondent’

.:'to payment of Hea_th AlIOWance granted by. the Federal o

da ed 04, oz 2012 and -
e 1551,-ed by the Fmance D1v131on )
' Daklstan pursuanf o

s approval granted by, the ane Mmlster u,nder the Rules of

.‘ '_.Business 1973 It would be useful to- reproduce the two..

= TR T N T T AR e b
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memoranda contaming th'e "tefrne an'd eeﬁdiﬁene for j:he‘ gr‘ént‘_ef

' ‘ Health AllovVance to ehglble persons' .

: -'Gc-vcrnment of Paklstan

_ ) - Finance Division .-

o ot T [Regulaﬁousw.ng) C
'?‘.Nu.Q(lS)R-Z/ZQll U Islamabad the oqm Feb,2012

OF"'Ig CE MEMORANDUM

. Subject . RANT OF ADHOC ALLOWANCE E UAL TO
IR . ONE BASIC ‘PAY AT ’I'HE II‘IITIAL OFTHE
7L SCALETO THE HEALTH P LIN

o : ; The under51gned is chreeted to say that - the '
o 40rdmance No Vi of 2011 that sancuoned ‘the Career Structure for.
‘Health Personnel Scheme (CSHF) has tapsed-on 26.12: 2cii. .
Accordingly, CSHP is no longer in the field and. all health personnel
- have’ consequently reverted to the BPS " scheme. In - order to.
. compensate health’ person.nel for the loss of benefits sought under
. CSHP while preserving their status as Civil Servants, it has been
. decxded by the Federal Government {0 grant adhoc allowance equ..l
) to oné basic pay at: t.he initidl of the scale to the b health personnel
| in_thi loyment ‘of Federal Governinent, in "BPS scheme, with
‘éffect from 1st January, 2012. This will be 1n ~addition 10 ‘their
. =exlstmg pay/ allowances in BPS Scheme

T . .

FronEn
1R .

oy 2. . This Dw:swus oM No 2(13}R—2/2011—698dated 1'7"‘
LT _Nwﬁnba, 2011 maybe treated asw:tbdrawnwef 26.12 2011.

sd/—- -
M. Mumr Sadiq}
. eputy Sccretary (R-I)
R
‘Government of Paklstan
_Finance Division
(chmahons ng)

oo _F No. 2(13)11-2/2011‘777 . ; Isiamabad, the 06t Febmafy,zd1z

OFFICE MEMORANDUM

. ‘In contmuauon of annce, s DMslons 0 M
i " No. F2(13]R-2/2011 dated 4'2.2012, it ‘has, been deaded by the’
'_}Federal Government 10 t benefit of on e basic: D& of f runnin
. sal as Health Allgwance . to the . health : ersonnel' in the
;empluyment of Federal Government, in BPS' scheme, with effect
_from 1%t Januaxy, 2012, This will be in addition to their existing. ;'

. allowances in BPS..S Scheme. Also grant of stipend‘amounung to -
‘.. | Rs.50 000 per month to the postgraduate: ‘residents. and Rs. 24,000 -
", per month for ‘House ~Officers respr-envely welf 1.7, 2011 will -

S0 contmue. §

v

'.' |.' I' ’ R E . Sd/‘—
R ’ (Mdnzoor Al Kh
) : Sr Jomt Secretary (Regulanons)
B . Ve : {emphdsis supplied)
2 --‘ o earned Deputy Attorney General has eontended_ -

that the Health Allowanee oranted

‘ avaJle ble to health personnel m the empl yment of the Federal

Govemment

Y. the Federal GOVe.rnment is

m the BPS scheme at three hosp1tal< estabhshed in -

Tt

) P . .
g Ll InnATEIEE SINEEES Eabad



v‘PMS”) Federal Government

Islamabad namely, Pakistan Insﬁ'tate of Meda‘eal. .écien'cee_

Polychmc {“FGP”) and Natlonal

Instttutton of Rehabﬂstatton Med.lcmes (“NIRM”) The employees |

at these hosp1tals do nort have a ca.teer stru

the Caree1 StIucture for Health Personnel Scheme Ordmance

2011 (“Ord.tnance”) 1apsed on 26 1 201 1 ’I‘he Health A]lowanee

', was accordmgly granted by the Federal Govemment as a form.of

cornpensatlon It 1s cle

04 2 2014 and 062 2012 reproduced above that the I—Iealth

Allowanee 1s granted to

. composxtxon of the category of employees that are eh

' beneﬁt has not been prov1ded therem T

' several hundred in number are unrepresented by counsel In

v1ew of the fact that a large num‘oer of employees ar

the mstant controversy, the Court nas ‘sou

Mr Mub ammad Makhdnom Ah

Bashtr Mohmand £ SC ‘as ‘armeus cun in the matter.

Basth Mohmand ADC

n-if "

L 3‘ It transpn'es that

27 03 ’0 12 by the Fma.nce D1v151on Regulatlo

that the term health personnel use
. memoranda bears the meamng

Secttoﬁ Z(b) of . the Ord.mance.

- ance Whlch spec1ﬁes the -

contents of Schedule—I to ,the Ordtn

health personnel A p

ser‘nce provxders who quahfy as;

' Schedule-l shows that ﬁve categorn*s of serv1ce p

o amems mizeEEIIIS A ea

cture in Dlace a.fter T

a.r &om the tWO memoranda dated,

health person.nel However, the.
grble ufo‘r 'the

he respondents Who are .

e affected by
ght ass1stance from i

Khan Sr ASC and Mr. Sikandar: :

rnade able submlsslons

Mr o}kandar

before “the Cou.rt that htghnghted 1mporta.nt faets and :
A'doeuments on’ record Wthh s:mphﬁed the L,ontroversy :
appremably LT | " |

. an- Of.ﬁce Memorandurn dated-
ns ng) clarlﬁes
d *m the above menttoned
ngen to that expressmn' in,

ThlS deﬁmtton refers to the

erusal of

romders ‘are '

LTI AT S

[y

=



s thereo

.- -

T class1fied as health personnel namelv Doctors A]lled Nurses,

’ '!J'fa ""amed.u‘s and Support ‘The. semces spec1fied under the

categones of Paramedlcs and Support include Teachers,

g Aud1ov1sua1 Operators, Techmcrans, leranans, etc

2 - ‘J, : "’I"h_e admmlsiratwe Mlmstry the health‘

(R

mstxtutlons of the Fedeml Government at Islamabad 1s the

Mxmstx'y of Cap1ta1 Admuustranon and Development DlVISlon

oy

:(“CADD”) It is" an admltted fact that vlde order dabed .

13 03 20 13 the Mmlstry‘ of CADD granted the Health AIIOWance Co

- to the employees of the DGSE and 1ts a]hed spe01a1 educaﬁon :
' -centers/ 1hstttut10ns mcludmg National T rust for the Dtsabied
- (“NTD”) and the Natlonal Counc:l for Rehabﬂltatlon of ‘Disabled
.‘Persons N NCRDP”) respondents . -were thereby.._*’ '
., .aeknowledged as beneﬁelanes of the sa1d grant and were pald L
V'_;:the Health Allowance Wlth etfect from ot. 1. 20 12 untﬂ ﬁ: .
‘j '27 10° 20 14 wnen the F‘mance D1v131on jormed the Accountant
'.General Paklstan Revenue {* AG?R”) that only health personnel ’

».-worknng in Federa.l G’ovemment hosp1tals and chmcs were

quallﬁed to reeewe ; the Healtn Allowance The AGPR

. correspondmgly mstmcted the DG’%E to stop payment of the :

) sald allovVance to 1ts emplovees as no budget allocatlon for the E

d emolument had been ma de m the ﬁnancxal year 20 14 15

'5.‘..; . ‘: The dlscontjnuatmn of the1r Health Allowanee was
| f"taken to the Islamabad ngh Court by some of the reSpondents
=V: I,V1de oxder dated 17 9. 20 15 the 1earned H1gh Court referred the

C ?'dlspute to the Secretary CADD for passmg a spealcmg order'

~:-allled centers 'The Secretary CADD heard the parﬁes and by,

n; and till thena restrauned recovery of past payments of |

| the Health Allow:anCe from the aﬁ'ected employees of DGSE and'

T

TR i een e



,"_\/ respondents to receive the said allowance 'The pnnmpai ground,: i

P
.

ce

der dated 21 3 20 16 rejccted the entltlement of the

. of hlS decrslon is. that employees oi' the DGSE were engaged in

:; the process of educahon, trammg a.:ld rehablLtatlon of dlsabled

- 1 ch:ldren and therefore dld not fall vnt‘mn the ambit of a healtn

t.

orgamzauon The ‘respondents successfully cha]lenged the Sa.ld

.order before the leamed Federal Semee Tnbunal whrch has,

L -mter aha, by the xmpugned Judgment d ted 18 07 20 17 declared

B that the respondents *are enhtled to the grant of I—lealth -

L

: A]lowanee to the cla:ined employees of th.e three i} _h_osprtals,, y

7 We have exammed dle deﬁmtlon of health'

'-’i‘

st
LA

¥

Allowance

6.' ,'f';,"" “'3" Learned De‘puty Attorney General has eontended

~

.'that after the lapse of the Ordmance that had prowded a career -
' structuze for the doctors nurses and paramedlcs workmg in

-PIMS FGP and N"IRM the Health Allowance Was granted by the '

".-
K

Federal Governnwnt as compensaﬁo

personnel He - was, however unable ~td'-'. show any'

contemporaneous dJreenon 1ssued bv the Mmstry of CADD or

the Mmlstry of Fmance that restnc

pecxﬁt,d by h1m As alreadv noted aboxie the deﬁmnon of he—alth___

personnel provrded in the.

Memorandum dated 27 3 2012 is Wlde in; scope and therefore'

unhelpful'to hlS plea :-" o }' o i

personnel adopted by Sald memorandum dated 27 3. 20 12 from

Sectlon 2(b) ‘of the 0rd1nance Whlch rs to the followmg effect
‘ person who holds a- post in any '

R ‘b) “health personnel 'gheans &
- s in the health

msutute or orga.mzauon dehvermg gervice

- sector and mcluded in Schedule- , but does not include: » - ” s

i a person who 1s on deputanon to the Federal

- .Govemment Irom any Provmce or other aumonty, -
) !

L

OIS

n. to the sa1d health

t°d the grant of the Health '

Mlmstry of Fmance O.fﬁce"‘-

S L L

e

e e AR o Bt 3§ 25
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-
e, P,
' T N . B L
. - ‘ s
N . L ol
PR K [

E 8 s ' ' It is noted that the foregomg deﬁnmon of "'health'

. Healtn Allowance to the personnel “of the

l : ' 1‘) a persen who' is emoloyed on coxxu'aet. or’ ‘onf wark : -

-.charged basxs or who is peld from contmgencws -

personnel covers persons holdmg posts m any mstlmte “or
- orgamZaﬂon who are dehvenng se'vxoes m the health sector that -
are mczuded m Schedule-l to the Ordmance Learned Deputy
Attorney General Was unable to dlstmgmsh the respondents,

L Who are employees of the DGSE and alhed mstltutmns/ centers,

[

NCRDP and NTD from the paramedlc and support staff

posmons that. quahfy as health personnel accordmg to .
Sehedule-l to the Ordmanee It is not denled by the appellant

that educa‘uon, tran’m‘x'7 and rehabﬂ.ltatlon of d1sab1ed per.sons.

are servn*es provrded m the health sector These semces fall

mthm tbe terms of Schedule-l to the Orduiance and therefore

the prowders thereof qt.abfy as health personnel o
u ~. 9 = Aecordmgly, not onlv do the respondents fall w1thm B
the category of persons who are, in terrns of Fmance D1v1s1on, o

‘Vlemoranda dated 06 2 20 12 and 27 3. aO 12 ehglble for grant of

the Health Allowance but the1r enhﬂernent has in fact been

‘ admn.ted by both the Mnnstrv of CADD and Mlmstry of Fmance '

I

- Inxthrs respect the aforementloned 1etter dated 13, 3 2013 1ssued '
y the Mlmstry of CADD is’ referred Also the a:fﬁclawt of the'

Secretary Fmance, Governnmnt of Paklstan ﬁled in the'

Islamab

20 3 2015 passed in. Wnt Petltlon No 4007 of 20 14 specrﬁcally o

records that the proposal approved by the Pruile Mm.lslter vide

Sumr'x

(1dent1ﬁed by the learned DAG) For that reason the Fmance'

ad I-I1ah Court pursuant to that Courts order dated'* . -

1ry dated 25 1. 2012 did not restnct ad:ms&bzhty of the.
three hospltals. -'
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’allowance av a:lable to all health personne1 employed by’

-‘ .' o :"‘ ‘l v o

Division. Memoranda dated 04 2 2012 and 6.2 20 12 made the

Federal Govemmentmthe BPS Scheme i '_"t o o i

" 10 ) As a result the sa.ld a]lowance was: pald to ‘the

=0
B fi“!é‘?‘ .

3 granted under executlve ﬁat

o therefore t.he sa.me ca.n

i

i Mlmstry of Fmance in. accordance \mth

health personnel of the DGSE and 1ts a]hed msntutlons untxl o
27 10 2014 When the ’Fmance D1v151on mstructed the AGPR to' »‘
conﬁne the grant of the allowa.nce to: employees of Federal.
Government hospltals and chmcs Tl:us mstructmn represents i
merely a cha.nge of opxmon Wh1ch is " not occasmned by an
| _ ,' amendment in, the terms of ehglbﬂlty f01 the Health AJlovvance .
: -Therefore, as the Memoranda dated 04 2 2012 06 2 2012 and .
'; 8 27 3 2012 1ssued by the Fmance lesmn,, Government of .
” . Paktstan stﬂl hold the ﬁeld ,n then‘ ongmal terrns, there is 10

| ment m dle obJectlon by the learned DAG to the enntlement of o
:,' the respondents to clarm and rece1ve the Health Allowa_nce o

11 . As a seeondary ana also tenuous argument learned o

: : Deputy Attorney General contended that the Health Allow;ance is -

be w1thdrawn by the Federal Govemment

at anv t1me That is clea.rly a ﬂawed contenhon It 1s adm.ltted‘.

: that grant of the Health A]lowance and the terrns of ehglbﬂlty to-

«..A

' recelve the same Were determmed by the competent authonty, .

,,,,,

Federal G‘overnment The ongm

strll hord the ﬁeld Thése Were acted upon and payment of the -

Health Allowance tor the respondents has confe“red a vested

nght upon them In such cucumstanc

by tae rule of locus poemtentzae from unﬂaterally rescmdmg and .-

thout any statutory baekmg '

Rules of Busmess of the?

al terms 01 the sa1d lawful grant

es, the executlve 1s barred

retne .nng the beneﬁt avaJled by 1ts rer1p1ents Reference is made .

i DO ST A TR T L5

gL E R

P

A




' Muha.m:mad Hlmavatullah Farukhl {PLD 196

ot
A

-

. ' .
T 5.-,'

to Pak:xst.zn, through

the Secretarv Mmlstry of Fmance vs. .. - -
. o . o o

9 'S¢ 407) “and

. ki ‘ L .
: e‘er.ix‘xsehie“f Branch vS. Jalaluddin (PLD 1992 sC -

{207) 'I‘herefore thhout a change of. fhe terms of ehgxbxhty for -

. "the Hedlth A]lowance even the prospectlve exclusmn of the
all constltute arb1trary~

o responde

ts from recelpt of the beneﬁt sh
d unlawful acuon LT '
v . Lo :
' ;’ 12, -"~"*~_'-. In the cucumstances, We do not ﬁnd any .error oT

_'defect in the n:u ugned Judgments of the iearned Federgl Serv1ce' o

L Tnbunal dated os 10 2015 11 1. 2016 and 1872017

. ConSequently, these appeals are dlsn:uSSed a.nd the enuﬂementA =

SE alhed msututions/ centers,

'of employees of the DG NCRDP

a-nd -_NTD _to recex.ve \‘he Health A]lowance 1s afﬁrmed E

i X e B Sd/- Mzan Saqtb star, CJ
| -__-"Sd/- mar Ata Bandlal J
' , Sd /. I]az ul Ahsan, J
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GOVERNMENT OF KHYBER PAKHTUNKHWA
"AKAT USRR SOCIAL \WELFARE, SPECIAL EDUCATlON
AND WOMAN EMPOWERNMENT DEPARTMENT

Dated Peshawarthe zig June, 2017

NOTIF\CATION IR
llah Shah Semor Teacher 8psS-17

' NoSO

Speacal Educat‘lon Compl

posteda

post in the pu

{

sPrmupal Govemment

73 KC 2943 51 Mr Rashtdu

ex; Hayatabad Peshawar |s hereby transferred and’

School for Deaf Chuldren Ba ANu agamst the vacant :

oilc interest W|th lmmedlate effect

t

' -sd-
vt of Khyber Pakhtunkhwa

Secretarv to Go
Zakat Ushr Soclal Welfare Special gducation..
rrnent Department

Women Empowe

te
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S#:2739. ° - e “p Sec;001 month: septéaber 2022 < s8:1740 ' . T p sec:001 month:seprember 2022 .0 - . . ..

< oganau . . - ) .
e T © BUS317 - special educarion school - . gu5317 - special ‘eﬂucatwn school. _-°
pers #: 00175744 . suckle: - T SPECLAL EDUCATION CENTRE- = . - Pers 800175744 . . Buckle: SPECIAL EDUCATION CSNT!!E .
Name: . GUL ZARIF KHAN : CE o - T -Name: . GUL ‘ZARIF KHAN  ° L . NTN: )

e ’ AGRSS].-'].BBP].BG " :

“WANAGER P MANAGER, . o .o SRR E AGROS1-1139P156

a5 {d 'No.15585114400 . C . ald #: oic w.nsssn«oa . . - S L <

GPF Interest Applied, GPF Interest applied . - : B

: 18 Acciye Temp ,‘ .

'PAYS AND ALLOWANCES: . . ) - L N ) -

0001-Basic pay .. 42,080.00 . - 2341-D3iSpT. ped AVY 15% 2022%P- - - . 16,515.00 S

‘-OMG-NFSonal,'?avonﬁm'ﬁrade) ) o . .21,300.00 . 2347-adhoc zel. Al 15% 22(PS17) o . 0. 16,515.00 -,

- 1001-House "Rent Allowance 45%-° T - : 8,715.00 . . : ' IR ’ Wt .

‘1210-Convey Allowance 2005-° © .. . - I . 500000 .. - A . - C : T

-‘JSSG-Speda‘l“Anwance o o o 15,978.00 : . C JREAT e L. co

. 1941-uei!j¢ﬁ1.Al1ow15% Qe-22). : : - 4,863,00. .7 . L Do Lo e T ’ P ) P .

. 2148-15% AdhoC pelief a11-2013 L ) - 2,350.00 R R e o ot

...ms-Ad!sqc‘ng\_ief;A'novl 010% . . P as78.00 - LT . . R Cemol T e - R

) 7315-special Allowance 2023 LT T o+ . - 7,670.00 AT sapy i AT " SUUCIRI C CT C el e
T gross pay. and Allowances . . o _ o 242,561,00 © " Gross -pay and AVldwances e i - .242,561.00.. - S P R

old 0 .

TROTArY . CAYS AND. GUSIT - L 18" Active Temporary. R - ws3n7 A
T LPAYS ANp.ALLowAﬂCES: : : S , .o L

' pEDUCTIONS: | DEDUCTIORST. - LTI N 230 e o Coe , .
1) payable .= 200,358.18 Deducted -66,788,00 . Tax: (3609) - 22,262.00. . -7 payable ° 200,358-18 ‘educted 66,768.00 - c ’ - ,
- ¢pF Balance - 298,691.08 L o { -l { : o subred . N

: - o subrec: +'5,360.00. " . GPF galance 298,691.08 "
5502-HCAR LoAN principal Insta gal: 96,646.00 - - 3,334.00°° . Coe

.,:A‘SSOS,-GPF,_I.nan:S’rjndp,afl-mst‘ﬂ .- Bal: .184,892.00 - -, . 5,000.00 - | e e N 2 T e SR .
’ 3_501-Benm\ent And . ’ e e e 7151, 500500 Tk geii R I N DU AR e e EIRCIR AR

- AOpA-R. Benefits s peath ‘Comps. . ..+ 1,350.00° . R el T

_6174-Cn #lond relief J’und’rl-zz ST e T 33,959.00~ " '. caes) o T oL T I ‘i - o .

: _'roql’pgwc_tiops S . 72,765.00 ° ©. Tota) .ne'dut‘,:tions . 72,765.00°.

BTN S L -~ age,798.00 S SR I 169,796.00. . i S S TON

. pio.s . P quotas

! : gip.8 -  LFP Quota: - ' . -

LT . 02.10.1963 . THE amn‘o‘v_'n&i’ek"l-:u'nyei—siri»"shdpp{gg' P ' O 2.10719637 Tite: BhNK OF KHVBER “unversity shopping’® .. S Ch
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"iCOV!‘ - S
VTR AT
SOVE f.M,“I‘T 0*“ mw IER P AKHTUNKHWA .
ARG "wwm‘\w'i\f T

. S o o .'"‘i. 8 ‘_ 'l ‘ A’ ( . n \'\ “"( ‘

: ' ’ B L ' . e D'ned Pe.,\nwar mn 2‘5-11-:»_019 .
no*n»—\cmxow ' e
_,_.’—-"""_'- = 732)' .

stan CN\! ApPE a\

t{ 21)(50‘-\’-1\]&7!2019 i pure u.mu‘ of e S.L'.p.fc":lnw.
;o 412018 utted Muhammad Atzm;c-Ur-Rehman & '
a(v sian \hmugh S,ecmta.'yj-,Capula\ A mmus\mtlo olc,” the me

: ecd to @ rove Health A\!owancci at e

B Educ'mon 1n_s,";i\dtions from the:

S Pa?hmnkhwa o ‘; : o T

wm ve. admss ible © nly {0 he' mployee® of -
khlur-khua. devolved undef 13"‘ Consi\\ut\onai ‘

200 s The above sad i\owan

‘:pccmi =z ducation insmuuons fK\ ;ber

pameni Mu Y

Sccreta \; "ovt of Khyher Pakhmnkhwa

d necesoat\/ acaon to th,

per Pak tun khwa.P sh wal.
ybcr Pa Khtunmwa

er.Pa kntur.?h

'él‘ducahon & orrc'\ meo»:;ermr_im Deptt

o pecial EU

S HireCiol _ pjari' ‘-.~Khyb of Paxht Uﬂ\‘-hwa .

5. POIC !—fnims'ter.F"mange. hyber Pa unkh‘wa, o

1. PS.‘.o"Secr,c»'.taty.-Fih'a.nce._ epartment. Knwier 6 akmunkhvid

: 2. P50 gpecial gecretany. inance De adment, Knybes Paknlunkhwa
LG CEto pcditiond S ¢retary (Regu%ation\,'?mance De; nrlmcm .
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.?'..'._,,/%\-/ - .
SECTION OEFICER (QR-H)
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~“Daje of Order of

PESHA WA

1y

R HIGH COURT ABBorrABAD BENCH..
FORM OF. ORDER SHEET e

ro of Judgo {s)

Dats .‘Qrdor or olhor Proccodings wuh Signnlu
i procc.c_d_{_qgs. PRI B T A T . . o ,__..._.._ . e et
s "“';'2'-’.'/;_1-6.;263-'25'2“ g WPNo 68-A/2019 | S o
oL 'Present .f Muhammad Arshad Khan Tanoh Advocaté, ~
o T : for the petmoners : o
A e ‘ Sajrd Rehman Khan AAG for Al,he_’ p
respondenls :
DI WIQAR AHMAD E Learned counsel ‘for pelitioner after|
) argumg the case for 3 whlle stated that lhlq wnt petmon bel
.converted mto departmentai appeal and sent ~to“ o
. respondent No A for decrsron accordmg to Iaw \ '
‘ : ln vnew of the crrcumstances we accordmgly
;ctmvert thrs petmon mto departmental appeal whnch shail
7 be placed before the worthy Chlef Secretary Government
ﬂ "of Khyber Pakhtunkhwa Peshawar for deusron accordmg\

.
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aubfeit’

2022

-

e o B Y- 21 deted 2%-12-
St am dirssted 1o cefer o your letier No- ‘\‘”_““’“33”32 e cing e
nmiAn' s sheels. dotcd 97-10-2022 of Peshawar H ourt Abhdtwb;d-[}mﬂ\.fm p‘aﬂ:}l, “:t;
subject cases before the Wqﬂh'Chicf Secrtary Khybe? pakhiuakhwa for US declsion a;;n_r ing
law. . - ST ‘ . 4
king

2 ., o this ¢ (d" this” department moved a-comprehensive note vide teac
TS WEMWE8-90-00211  doted 24-02-2023 1o the Worthy Chich Secrelary yhet
-réklizxuis:h\m for wking ts decision ¥ shethee. the pdiﬁonc;s'in the subject cases are entitled f}"
drawing Healht yfessional Allpwange in light of the Finance Deparimeit Natification No- ¥
(SOSR-I 8-7/2019 dated 25:11-2019 of olhenwise: . ' S

. . arthy Chiel Sccrétary Kh 'ch,Paﬂlmnkh\ﬁn while cxamining the
- gatail decided that as the a[orcsq_:d"‘b_ldliﬁmnuﬁ-iqf Finance Department Is just

devolved from Director. General of Special Education therefort, all the Petitioners in k

the follpwing three (03) arcnal entitted for Health Professional Allowance. o

Furqan Jamil, Junfor Clerk s A : , .

case 0

cases excepl
ol

5 HafeczUr Rahman, Cook .
- 3. Sarlaraz, Driver ‘
Ntis 1herefore, reques

;ﬁcgoaécmcd Petiticners accordingly. please.
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