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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO /5 7 /2023

- ] Mr Muhammad Younas, Ex-SSET (BPS 18),

School for the blind, Abbottabad....;.....,..;...........; ....... APPELLANT

'VERSUS

‘The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber :

Pakhtunkhwa, Peshawar.

The Secretary Finance Department. Khyber Pakhtunkhwa Peshawar .

The Secretary Social Welfare, Special Education & Women Empowerment
- Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar

The Director of Social Welfare, Special Education & Women Empowerment
Depa:r“tment Khyber Pakhtunkhwa Peshawar

Cerersiereneies et e, ..... RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA '~

SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
APPELLATE "ORDER DATED 31.05.2023 COMMUNICATED TO

. THE APPELLANT DURING PENDENCY OF THE COC PETITION
. WHEREBY . DEPARTMENTAL APPEAL OF THE APPELLANT
FOR _THE GRANT OF HEALTH ALLOWANCE' HAS BEEN

. REGRETTED - B

PRAYER

~ That on acceptance of this appeal the lmpugned appellate order dated

31 0s. 2023 may very kindly be set aside and the respondents may please .

be dlrected to allow/grant health allowance to the appellant in light of

" Notification dated 25.11.2019 and Judgment of the Apex Court wef

January, 2012 with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

| appe"ant

R/SHEWETH

- ONFACTS:

v . :lr;
1-2

That the appellant was the employee of respondent Department and was

serving as SSET (BPS 18) ‘quite efficiently and up to the entire

satisfaction of his superiors and -as such the appellant got retired from*
" Governmerit: service on 31.05.2020 on superannuatlon basis. Copy of the
‘ 'appomtment order is attached a8 ANNEXUIE..ouvseeveenrnnes cevesasases veAl



That the Federal Government Flnance Department issued Notlﬁcatlon. :
for SpeCIal Health Allowance for. the employees of Special Education .-

~ who were working under the control of Federal Government and after the -

“*'Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant
" (Amendment) Act, 1973 where under Section ll(b) of the Act ibid; .
- devolved employees of the . Federal Government ‘were declared Civil
“Servants. .of the Khyber Pakhtunkhwa Province before the
.commencement of .18" Const1tut1onal (Amendment Act, 2010) for all
- Intents and 'pUr'pOSes.’

'That some candldates feelmg aggneved from the 1llegal stoppageé of “

Health Allowance That it is pertment to mention that subsequently the
Health - Allowance filed service . appeals .before the Federal Service:

" Tribunal, Islamabad" and the same .were allowed vide consolidated .
'fjudgments dated 05 10.2015, 11.01.2016 and 18.07.2017 against which
_ the Federation of Pakistan through Secretary: Capital Administratien etc. -
 filed CPLA before the Hon’ble Supleme Court.of Palustan which was
-dismissed by the Apex Court on 17.11. 2018 Copy of the Apex Court
, Judgment is attached as annexure.........................., ........ eerreene .B.

That it is pertment to mention that through Notlﬁcation dated 21.06.2017
oné Mr. Rashid Ullah Shah was also awarded with Health Allowance on

" the basis of above ‘mentioned Jjudgment. Copxes of the Notification and -
- payslips a aré aftached as annexure...‘.....; ............. Mrerecencrarensans C&D.

._';‘-:"'That it is worth ment1on1ng here that regulat1on ng of Finance
,‘Department Government of Khyber Pakhtunkhwa through Notification

dated 25.11.2019 stated that “Ir has been pleased to approve Health.

> Allowance at -the rate of one running basic. pay to the devolved

employees working i in the Special Education Insntutmns from the date
of devolution to Provincial Government of Khyber Pakhtunkhwa 7

| y Copy of the Not1ﬁcat1on is attached as annexure......... veosmeeseestonres E.

That being' similar employees of .the ;Special Education Department thé _
appellant .and his other colleagues filed writ petition No.68-A/2019

~ before the Hon’ble Peshawar High Court, Abbottabad Bench which was

converted into departmental appeal vide = order/judgment dated
27.10. 2022 and sent to the respondent No:1. with the directions to decide -

: the same in-accordance with law which has been rejected by the appellate -
- authority vide order dated 31.05.2023 during pendency of COC Petition
. before the "Peshawar High' Court, Abbottabad Bench. Copies of the
; -order/;udgment dated 27.10.2022 and 1mpugned appellate order dated
. 31 05. 2023 are attached 5 AANEXUTE. [.vvesueness oeevsessanracanestnen F&G.

* That appellant feehng aggneved and havmg no other remedv but to file
- the instant service appeal on the followmg grounds amongst the others.

| fGRopNDs: |



A That the 1mpugned appellate order dated 31 05.2023 is agarnst the. law facts
norms of natural justice and rnaterrals on the record hence not tenable and
- liable to be set a31de ‘ o

" B- 'That""th'e app.ellant',has not been treated by the respondent Department in -
. - accordance with law and rules on the subject. rioted above and as such the .
L respondents violated Artlcle 4 and 25 of the const1tut10n of Islamic Repubhc
of Pak1stan 1973. ‘ :

"C- That health allou’/ance i's granted to'the devoltled errlployees of ‘the

o ~ respondent department and some ‘other employees, the' appellant has- the -

legitimate right of*Health Allowance, thus the act of the. respondent
~ department by not allowing the same to the appellant is dlscrlmlnatory in
nature and the case of the appellant come within the ambit of Article-25 and

38(e) of the Constitution of Islamic Republrc of Pakistan, 1973.

D- That the respondents acted in" arbitrary and malafide manner while ot -
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakrstan and Notlﬁcatlon dated 25.11. 2019 of the Frnance

, Department

E That the same subject matter carme under consideration before the Federal
Service Tribunal and after thoreugh probe, the service ‘appeal was accepted '
- and was confirmed by the Apex Court meaning thereby the subject matter

. was ﬁnahzed
F That as per verdlct of the Apex Court when any rellef is extended to.
‘ 31m11arly paced persons; the same shall also be extended to those who are

not even lmgants in the case.

G- That the petmoners seeks perm1ss1011 of this Honorable Court to raise any-'
' other grounds avarlable at the time of arguments S

It 1s, therefore, most humbly prayed that the appeal of the appellant
_ ', may be accepted as prayed- for : '

APPELLANT

| 'MUHAMMA OUNAS

THROUGH: FA(
. MIR ZAMA SAFI ;
'~ ADVOCATE




: CERTIF ICATE

It is certlﬁed that no other earher«appeal was ﬁle' between the part1es.

LISTO‘.F;BQOKS:T o o e

- CONSTITUTION OF PAKISTAN 1973
| A24- SERVICES LAWS BOOKS . -
3- . ANY OTHER CASE LAW AS PER NEED



V | PESHAWAR

"BEF ORE THE KHYBER PAK.HTUNKHWA SERVICE TRIBUNAL

APPEAL NO. . /2023 |

" ':'-'MUHAMMf._x‘DYOUNA_s-. Vs SPE’CIA‘LSED‘UCATION DEPTT:

‘ AFF"IDAViT»

I er Zaman Saﬁ Advocate ngh Court Peshawar on the instructions .

“-and on behalf of 1 my client do hereby solemnly affirm and declare that the contents
- of this' service appeal are true and correct to the best of my knowledge and behef .
'and nothmg has been concealed from thls Honorable Court

-M_IRZ ANSAFI,
e ~ Advocate
.| High Court, Peshawar
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ST I IVUL

Respondents(s)

A Muh_a.mmad AtuqueurRthan : A o e E
L For the Appe]lant(s) - Mr. Sa_}ld Ilyas Bhatu DAG ) ’ | | .
: {1n alt cnses] . Syed Rifagat Jussain Shah, AOR

'Ms Saadia Kanwal, 8.0 Fin. _ !
Mr. Abid Hussain Channa, S.OFin. - o !

Mr, Sajid Javed, Asstt. Legal Fln C e i
Mi. Abdul Razzaq, AAO MEG : i

.Rawalpmdl e o B E1
L For the Respondent() In person . | 1‘!
E ' For theRespondent( ].. 'Mr Muhammad Ilyas Lodh1 ASC ST, [
,- | lmculellel T Malik Itaat Huseam Awan, ASC o ‘
 Amicus Curiae: " S Muhammad _Makhdoom Ali S

o .+ Khan, ST. ASC : . . R

IR | ;.Mr Slkandar Bashu‘ Mommld, AS,C' e _ ']!

* . Date of Hearing T 01.2018. S o

'. IR | {JUS)GMENT ) Ii

A UMAR ATA BANDIAL J.— By leave of this Court -’

granted or 23 02 ’7016 Ol 4, 2016 and 12.12. 2017 “in the

several connected appeals before us, the appellant Federal - o ) Ny 1‘1

. '.-  - Govefnment challeno'es ‘the ]udgments dehvered on -common, R . .' d

o ' ‘questlons of. fact and lawr by’ the leam"d rede"al Serv1ce Tnbunal | |

. on'i05.10. 2015 11.01. 2016 and 13 07 2017 The Judgments |
nnpugfled m the connected appeals declare the respondent

o : . i
; h} ,’ employees of dlfferent mstlmtlons functlonmg under the . _ in

: D1rcctorate Generm of Spec1al Educatmn { DGSE”) to be entltled

3 -. | E .t;) péy‘.m‘.”'nt"ofs Hcal’fh Ano;véﬁce grante’d by the Federa1 3 : : !
Governrlnent v1de its Ofﬁce Memoranda da’“ed 04. 02 2012 and ‘ é
= i 06 2 20 12 These Memoranda are 1ssued by the Finance Dmsxon' Et
Regulatlons ng] Governmert Orf paklstan pursuan’r to. . l:
./‘?.». - apprOV " grante d oy the ane Mlmster under the: Rules of |
/,r)\ o Busmess 1973 It would be useful . to reproduoe the .two “




' Government in

memoranda conta.tnmg the terrns and condraons fcr the grant of

1

I—Iealth Allowance to ehg1ble persons'

. - 'Gc-vemment of Pa.lastan
_ S - . % Finance Division o \
R (Regulations wing | - . :
... F.No. 2(13}R-2/2011 Co . Islamabad, t.he'04ﬂ‘4Feb,201:2_3
OF"'ICE MEMORANDUM

___________—_-——-

.. Subject: - "GRA.N’I' OF ADHOC ' ALLOWANCE EQUAL 1O

R . ONE BASIC PAY AT THE INITIAL. OF THE

IR - SCALE TO THE HEALTH PERSONNELINBPS -
P : - SCHEME. , o

- The’ under51gned is du'ecred to say .that the )
- Ordmance Ne.VI of 2011 that sancﬁoned the Career Structure for-, .
Health Personriel Scheme. (CSHP) has lapsed on 26:12. 2011. .
.. Accordingly, CSHF is nq;longer in the field and all health personnel = .
“ have consequently reverted to- the BPS “scheme. In order to "
" compensate health personnel for thé loss of benefits ‘sought under
CSHP while preserving their- status-as Civil Servants, it has been -
. ~'decided by the Federal Govemment to grant adhoc allowance equal -
_to orle basic pay: ‘4t the initial of the scale. tp the health- personnel
_ in the employment of Federal Governinent, -in BES scheme, with
.. effect from 1%t ‘Japuary, 2012. This will be in addmon to their
g emshng pay/ allowa.nces m BPS Scheme ' .

.4 . ThisDivision's OM No. 2(13)? 2/2011-698 dated 179
Noyember,QOli may be t;eated as mthdravm w.e.f. 26.12,2011.. :

L Sd/ —

" (M. Munir Sadiq},
) Deputy Secreta:y (R-I)
ewr

“Gov'emrnent of Pa.kistan
S o Finance Division-. :
v " . (Regulations ng)

- F.No. 2(13)!2-2/2011-777 Islamabad the 06t ‘Tebmqry 201'2

FFICE MEMO RA.NDU\/I

_Q______..__-————,
' L I

“Subject: .GRANT OF ADHOC ALLOWANCE EQUAL TO ONE .
- BASIC PAY OF RUNNING SALARY TO THE HEALTH .
. PERSONNEL IN BPS SCHEME. ,

' n connnuat.ton “of - Fma.nce Dmsxons . O M.
No. F2(13]R—2,’2011 " dated 4.2.2012, it has been decxded by the
Federal Government to_grant bcneﬁt oi one baszc pay_of runmng

_as .Health " Allowance. 3 personnel in " the

. employment of" Federal Govemment, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BFS Scheme. Also grant: 0f supend amounting to
' Rs.50,000.per month*to the postgraduate residents. and Rs.24,000 °
per. month for House Officers respr-chvely wef 1.7. 2011 will -

-com:nue
. Sd /--
' (ManzoorA.hKhan) :
i R L Sr. Jomt Secreta:y (Regulauons)
. . ‘ {emphasis supplied}
- 2 '. E Learned Deputy Attorney General has contended

v

that the Health Allowance :,ranted by the Federa.l Govern.ment is.

ava;llable to health personnel
the BPS scheme at three hospltals estabhshed in

in the employment of the Federall

N o

N ..
ey e e,




~ ‘ o

.. ',:-i 'Islamabad name.y, Paklstan msutute of Medical Sc1ences'
(“PIMS”), Federal Govemment Polychrnc [“FGP") and National - o < N

o Insntutlon of Rehabﬂatatron Medlcmes {“NIRM") The employees |

ulat these hospxtals do not have a career structure in place ai'ter
:l . the Career Structure for Health Personnel Scherne Ordmance,
. 2011 (“Ordmance”) lapsed on 26 1.201 1 The Health Allowance,
) Was accordmgly granted by the “‘ederal Government as a form of |

' compensatlon It 1s cle& from the two memoranda dated

""-_'04 22012 and 0622012 reproduced above that the Health '
‘Allowance is granted to “hea.lth personnel However, the

| A composﬂ;on of ihe catego"y of employees that are ehgxble for the

' :beneﬁt has not been prowded Lherem T he respondents who are '

- several hundred in number are unrepresented by counsel In - L .

: :.VICW of the fact that a larce num‘oer of employees are, affecLed by. -

.the mstant controversy, the Court has. sought ass1stance from.

R S ME Mubammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar SR
| “Bashu‘ ‘\/Iohmand ASC as armcus ‘curiae in the matter ' |

Mr.- SLkandar Bashrr Mol"mand ADC rnade abte submlssrons

: béfore - the Court that h1ghnghted 1mportant facts .. and :

[

- ';documents ~on record Whu:h su:nphﬁed the controversy'- L ;

'jl apprec1ab1y | | | | |
A ‘ It transp:res tha..Aan Ofﬁce Memorandum dated S - |
' -:2/ 03. 2012 by the Flnance Division (Regulatrons ng) clarlﬁes ._ | o

e that the terrn “healtb personnel used in the above menhorxed

A e i RS AT T T A

L ,memoranda bears the meanmg g;ven. ‘to that expressmn in

: 'Seetlon 2(b) of the Ordmance ThlS deﬁmtlon refers to the

o s

N contents of Schedule-l to the Ordmance Whlch spemﬁes the -

e

semce provrders who quahfy as health personnel A perusal of

A

: Schedule-I shows that ﬁve categones of semce prowders are.

A I RS e




L]

. ‘_‘"f'

V categones of Paramechcs and Supoort mclude Teachers, :

_ classﬁied as" hea.lth personnel na.rnelv Doctors Alhed Nurses o

Paramedms and Support The ser"ices spe01ﬁed under the

Aud1ov1sual Operators Teehmc1ans, leranans, etc. |

4. :' ' The adrmmsn'au\re ' ‘\'Ilrustry for the health

msututlons of the Federal Govern.ment at Islamabad is the

Mxmstry of Capltal Adrmmstratwn and Development Division

(“CADD”) It is an admn:ted fact that: v1de order dated

13. 03 20 13 the Mm1stry of CADD granted the Hea_lth Allowance

to the employees of the DGSE and 1ts alhed specral educanon | ,

centers/ 1nst1tutlons mcludmg Nat:lona.l Trust for the, D1sabled

(“NTD”) and the Natronal Councﬂ for Rehabﬂltatlon of D1sabled

Persons (“NCRDP”) ’“he ' resnondents were thereby-
| acknowledged as. beneﬁ01anes of the smd grant and Were pa_1d_ :
Health Al.lowance w1th elfect from 01, 1 2012 unnl
27 10. 2014 wnen t.he Fmance D1v1s1on mformed the Accountant C

: General Pal«:lstan Revenue (“AGPR”} that only health personnel

worlﬂnU in Federal Government hospltals and chmes were'

quanﬁed to . reoerve the Healtn : Allowance " The AGPR
correspondmcrly 1nstn1cted the. DGC‘.E to stop payment of the

- sald allowance to 1ts emplovees as no budget allocanon for the

¥

' :jsald emolument had been made in the ﬁnan01al year 20 14 15

| 5 o ‘ The dlscontmuatlon of the1r Health AlloWance was

taken to the Islamabad ngh Court by some of the respondents

| : .V1de order dated 17 9.2015 the lea.rned ngh Court referred the

' ~thereon | and tﬂl then restramed recovery of past payments of o

SR alhed centers The Se

| "dlspute to the Secretary CADD for passmg a speakmg order

‘the Hea.lth Allowance from Lhe affected employees of DGSE and
cretary CADD heard the partles and: by

o e cpmrtmp o temt Swemenszos

T ;

o s

R riales's

oA




B fhe prousss of educa’aon, trammg and 1ehab1Ltat10n of d1sab1ed K

' the Mmlstxy OL Ltnntcc t;.r: xef|rwt d *hc

: ,‘perso

order dated 21 3 2016 reJccted the entitlement of the
RS respondents to recelve the sald aIlowance The prmc1pal ground |

of hlS deczsmn is that ernployees of the DGSE. were engaged m '

chﬂdren and therefore chd not fajl mtbm the arnblt of a healtn

| jorgaruzs.txon The respondents successfully challenged ‘the saud'-
: "order before the learned Federal. Servme Tnbunal Wthh has
inter alta, by the meugned Judgment dated 18.07. 9017 declared |
‘that the respondents are ent1t1ed to the grant of Health

- . Allowance

6. S Learned Deputy Attorney General has contended

that afte1 the. lapse of the Ordmance that’ had promded a career

structure for the doctors, nurses a_nd paramedlcs workxng in

PIMS FGP and NIRM the Health hllowance Was granted by the

O 'Federal Governrnent as compensanon to the sald health‘
‘personnel He 'was, however, unable to' show any

K ‘contemporaneous du'ectmn 1ssued by the Mn‘ustry of CADD or

grant of the t-Ieal'th

- Allowance to the clalmed employees of t.he' three" ho‘snitals )
spe01ﬁed by him. As already noted above, the deﬁ.mtxon of health j'

R .personnel prov1ded : 1n the Mmlstry of Flnance Office

' .' Memorandum dated 27 3 20 12 is w1de 1n scope and therefore' =

‘

unhelpful‘tohmplea S - " A | .

e R We have ' exammed dle deﬁnition “of “health

: 'Sectxon 2(b) of the Ordmance whmh is to the followmg effect .

means a Person who holds a post in any

' “b} “health personnel”
e hea.lth

mstttute or organizatiorn dehvenng semces in the

sector and included in Schedule-l ‘but does not mclude -

ij a person who is or deputation - to  the Federai

- Government from any Provmce or other ‘authority;

nnel adopted by sald memorandum dated 27 3.2012 from B ‘

lil:"t[f !nﬂnj‘ i ,g,__\u

e

R Py




© i) a person who is e‘m:;loyed o cont:a"t of on work

‘ charged basis or who is paid fro-n contmgem:les L

8 N 0 1s noted that the for eg'oing 'de'i'mitien:- of 'health .

L personnel covers persons holdmg postq in any institute - or

'Islamabaél Hwh Court pursuant to that, Court’
‘ 9 20. 3 2015 passed in.
l“ ‘ecords that the proposal approved by
Summary dated 2512012 d

Health AHOWance to the personnel of the ‘thre

,(1dent1ﬁed by the *earned DAG)

'organlzauon who are dehvermg se"vu‘es _n the heah.h sector that
| are mcluded in Schedulel to the Ordmance Lemed Deputy ,
Attomey General was unable to drstmgt.ush the respondents, :
' who are employees of the DGSE and alhed mstltutlone /centers
.NCRDP and N’I‘D from the parameche a.nd support staff
. -pos1t10ns that qualrﬁf as health personnel accordmg to

: '.‘-»Schedule -1 to the Ordmance It is not demed by the appeilant :

that educatlon tra;nm'r and rehabﬂltauon of d1sab1ed persons

| are servrces prov1ded in t‘he health sector. These services fall
:Wlthln the terrﬂs of ScheduleI to the () dlnance end therefore
Athe prov1ders thereof qLa]ny as health personnel |

9. ‘. - Aecorchngly not onlv do. the respondents fall w1th1n.

‘the category of persons who are, in ten:ns of Finance varsmn

' Niemoranda dated 06 2. 2012 and 27. 3 1.012 ehgtble for grant of

Lhe healtn r\rrouwrev ':3'.11*-'-"'**»‘1* it Hf‘mf'uf has in fact been °

adm1tted by both the M1mstrv of CADD -and Mlmstry of Finance.

¥,

o In thlS respect the aforementloned letter dated 13.3. 2013 1ssueci:

‘ by the Mll‘llStI’Y of CADD is referred Also t.he afﬁdav1t of the

Secretary Fmance, Govemment of Paklsta.n filed in the

S order dated

the Prlme Mlmster vide

id’ not rectnct adrms&bﬂlty of the,

For that reason the Fmance

SR, sv.mn, Sk s

Iy H E I OO ST
SRR R U

ert Petltxon No 4007 of 20 14, pecxﬁcally :

e hospltals )

el

-

P RO



o Federal Govemment in the BPS Scheme

' receive the S

- He&th Allowance to the respondcnn
- nght upon them In such cu'cumstan

. by the rule of Iocu.s poemte

retnevmg the be

Dlvxslon Memoranda dated 04 2. 2012 and a. 2 20 12 rnade ‘the ‘

allowance avaﬂable to all health personnel employed by the

aot

_10.'.‘ Lo As a result the said a.llowance was pa:.d to the:
'health personnel of the DGSE and 1ts alned mstztutmns untﬂ E
- 27. 10 20 14 when the Fmance D1vls1on mstructed the AGPR to

- conﬁne the grant of the ajlowance to employees of Federal-

.

) Government hOSpltalS and chn1cs This 1nstruct10n represents

| merely a change-of opmron Whl\,h is not occas1oned by an"

’ amendment in the terms of ehglbmty for the Health Allowance
e .Therefore, ds the: Vlemoranda dated 04.2. 2012, 06. 2. 2012 and
27 3. 20 12 1ssued by the Fmance D v1510n Government of 3
- Paklstan stJ.ll hold the ﬁeld m the1r orrnnal termo, there is no

ment n'r the’ objecnon by the learned DAG to the ent1tlement of

the respondents to claim and recelve the Health Allowance

. 11 | “As a secondary and also tenuous argument learned '
' '-Deputy Attorney General contended that the Health Allowance is
- granted under executtve ﬁat w1thout any Statutorv backlng

B therefore-the same can be vmthdrawn by the. Federal Government

at any t1me That is clea_rly a ﬂawed contentlon [t 1§ admltted

" that grant of the Health Allowance and the: terms of ehg1bxl1ty to:

ame Were determlned by the cornpetent authonty,

Mlmstry of Fmance in accordance w1th Rules of Busmess of the

Federal Government ’I‘he ongmal terms oi the sald lawful grant

sttll hold the ﬁeld These were acted upon and payment of the

*es the executrve s barred

ntlae from umlaterally rescmdmg and

s has (‘omencd a reeted~'

neﬁt avajled by its rer1p1ents Referenre is made

= nermzpaaiL L7
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A_ to P ak:xstan, through the Secretarv, Mmmtrv of Fmanoe vs.

Muhammad Hlmavatulldh Farukhl (PLD 1969 SC 407) and

. .’ o The Engmeer-m Chlef Branch vs. Jalaluddm (PLD 1992 sC

i, -207) Therefore wﬂ;nout a change af the terms of ehg1b1hty for

the Health Allowance -even the prosnectrve exclus:.on of the

relspondents from recelpt of the beneﬁt »hall constltute arbltrary‘
-'and u.nlawful aCtl.O’l | |

1200 In the cucumstances ‘we do not ﬁ.nd any error or

o defect in the nnpugned Judgments of the learned Federal Servu:e

.Tnbunal dated 05. 10 2015 11 1 2016 and 18.7.2017.

AConsequently, these appeals are. d1snusse(1 a.nd the entitlement

' 'of employees of the DGSE olhed _nsum’uons/ centers 'NCRDP

~and ‘NTD to - I'CCCLVC fhe Health Allowance ‘is afﬁrmed

: . | E,Sd / - ﬂ’[tan Saqib Nisar, (”7
el e e S sd/- Umar Ata Bandzal J
: L : "~ ‘ ‘ o SRR o Sd/- I]_az: ul Ahsau, 0
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rt P Dmub.abe-

Semor C
. Supreg Court-cf Pakistan
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: Specrcal Educatr

i : L
Qo BE‘ITER COPY PAGE NO l S-

GOVERNMENT OF KHYBER #AKHTUNKHWA
ZAKAT USHR SOC!AL WELPARE, SPECIAL EDUCATION
AND worww smpoweammem DEPAR?MENT
Dated Peshawar the L"June 2017

| : NOTIFICAT!ON

No SO-V|ISW12[6 -73[KC 2943-51 Mr Ras’mdullah Shah Semor Teacher BPS 17

on Compiex Hayatabad Peshawar is hereby transferred and

posted as Prmcrpal Government School for DeafChrIdren Bannu agamst the,vacant. '

E post in the pubhc lnterest Wlth |mmed|ate eﬁect

S A N -
CE S T Secretar‘/to Govt of Khyber Pakhtunkhwa ‘

e o ¢ Zakat Ushr,Soc:alWelfare, special Education
‘ Women Empowerment Department

A
’



'* " ... :! ! R .A - )
/: N . : - ' '. ) '
4 ; : -
J:':ru‘. . ﬁi" ;’ \\ E lé i IR
g Ty S o e
1 . R L e N i e T
st a{;; ‘panny ' ‘;‘Lﬂwz*
LS s47¢ ‘ s guggglpol Mon%h éuWy
i LS ~ -special EQU: s;hao\ for oe '
P Vpers # . 005225 guckle: . 1Y - PECIAL EDUC ~
' _‘Name; 'RASHID ULLAH shad- .- o UNTNG ATION CENTRE
St PRINCIPAL . GPF # 522536 :
cnIc N 11101;5030711 old #: :
GPF. Inte;eSt Applae . o -
ActTive. Permanentf B S -
; ngglANgsALLOUANC£S. . U6151
, —pasic Pay . 48,770.00 "
T 1000-House rent A110wance L 4,433.00
. 1210-Cconvey A\Towanceg_zoos- 5,000.00
' 1550-special Allowance 2,118.00
: 47 -medical allow 15% (16-22) ' 1 9§5.00
‘ lQBS-—Hea’\th. Pr‘ofesswonﬂ ~Al1lov 48 770.00. SR
. 3148-15% Adnhog RS a11-2013 3'100.00 -
b ©2199-AdN0 relier Tlow @L0% . - 7'750.00 -
N 2211-Adhoc relief All 2016 10% 3, 895,00
| Gross ‘Pay: and A1ToWances. : , 351 61 0.00
. DEDUCTIONS S S .
b yab1 . 26,763.66 - Deducted‘ 2,434.00 TAX: (3609) - . 2 434.00
{ -.GPF Ba1a 226, 865.00. ; . subrc: " 4,270.00
o 3501-Eenev01ent Fund £ R - " 300,00
L h004 _p. penefits & Death Comp 2,136.00
"fbta1'oédq¢tions © . 9,540.00
S ' . K , 341,970.00.
 p.0.B . ‘LEP Quota L
L R 25.04.1980 NATIONA BANV oF PAkHAYATABAD BRANCH
03 years 03.Months 030 oays N 2722- N _
S L éaﬁdd‘f' . ' . . 'i'A<
S - G#:8480 R ,'P Sec:00L- Month Ju\y 2018 :
N - n - BUGlSl -specia gdu: school for De
] - pars. # 0052253 ' suckﬂe ' ‘ SPECTAL ' EDUCATION ‘CENTRE :
) ,:*ﬂame‘~r RASHID ULLAH SHAH . . NTN . oL
‘ o pRINCIPAL -  GPF #; 522536 ° IR .
. NG, momsovonl old #: - . A
o GPF-Intere;t App T ‘ o i
R E active Perman . - BUGLSL - ;
L PAYS AND- ALLoqANCES L
e 5224 -AdhoC . relief All 2017°10% 4,877.00 .
e 2247~ -pghac relief a1l 2018 10%. 45;'-w0 .
S - 5920 Ad] Hea 1th prof. AJTav 525,035.00
’ L Gro’s Day "oa h]ﬁowantes RN 35;,610.00. .
- S DEDUCTIONS o ha 00 S -
N payabie ' 26,763.66 peducted 4,434:00 - L L
‘ o cpc P ance 226 865.00 - : , - subrc: e :
S '| » ‘ .o ' 7. o v
. i B - .
S i Toral peductions 9,640.00
b e | 341,970.00
D T D.0.B. Lép quota’
. 25 04,1680" NArxogAL BANK OF PAKHAYATABAD BRANCH
2/“’-

T

;:T,Oa?yeér§;03~Moq:hs

E

‘030 D3YS -

1







' sannu . .- .
$#:1733 - : - -
pers #: 00175744 = .suckle:
Name: - GUL 2ARIF _KHAN o
. "' 'MANAGER
ONIC Np.15585134400

* GPF Interest Applied
- 18 Active Temporary
PAYS AND ALLOWANCES: "7
0001-Basic Pay . .~ T e
0046-Pefsonal Pay(Maxim Grade) © -

" 1001-House Rent AlTowance 45%
1210-convey Allowance 2005 -
1550-special Allowance -
1947-Medica) alTow 15% (16-22) -

. 214B-15% adhoc helief LAY1-2013 -
2199-Adhoc relief Allow e10% .~ ...

© 2315-special Allowance 2021 .

" Gross pay and Allowances .

'DEDUCTIONS:- - - OEDUCTIONS? -

_IT Payable

GPF Balance  298,691.08

. . §502-Mcar Loan principal INSta’
 §505-GPF Loan Printipal nswal -
. ‘'3501-Benevolent Fund .

_ . 4004-R. Benefits & peath ‘Compz  :"- °
.. 6174-c4 Flood Relief Fund17-22

Bal:
gal:

“rotal peductions L VT

. - 0.0.8
T e e .. 77 02.10.1963
"+ .26 Years 06 Honths

-

NN
. GPF
. old #:

GPF I1nterest Applied -

st

»

¥

- LFP Quolta‘.". N
-THE BANK OF KHYBER
021 pays - . - - 3024-7 .

_PAYS AND ALLOWANCES:

200,358.18 , Deducted:  66,788.00

96,646.00
1§q.asz,oo'“

P Sec:001 mohth:Septenber 2022
© . BUS317 - special gducation school
: .. “SPECIAL EDUCATI

'905317"- -

142,080.00

21,300:00 - 7

e ..807,1-5,'(10;"
: 5,000.00
- 15,978.00
4,863.00

. 7.2,350.00

- 1,575.00

ONCENTRE = .

‘GrIC o, 15585114400 |

»

7,670.00. . .

242,561.00°

Tax:(3609) 22,262.00
subrc: .. . 5,360.00.
’ 3,334.00.
5,000.00
- 1,500.00

PR Aol IR 4

£ 72,765.00: - .

¢

FPSRC IR

. . .1.350.00 -.° .
., '33,959.00. -

_+.,169,796.00 o

unversity shopdin_g: P

" Bannu

* AGROS1-1139P296 .
i . old
. "1 18 Active Tenporary

. .. - 2341-0ispr. Red
2347-adhoc Rel

.: . Gpr Batance

_5£:1740° . '

pers #:.00175744 .  Buckle: . . -

Name: - GUL ZARIF JHAN. — ~ .~ HRL
.. MANAGER ..

A1l 15% 2022kP ¢ Coe -
Al 15% 22¢PS17). ¢ - - T RS

cross Pay and Allowdnges = .
" r7-payable . 200,358.18 deducted . 66,788.00
298,691.08 C ..

Total Deductions
. 'p,0.8  LFP quota: .
7" 3024-7

26 vears. 06 vonths 021 Qays -

ced e, T .
o
T .
'
: -
N
- . W
PR
. . N
& “ :
-~
- T
N
v
i o
- -

8US317

©* 16,515.00

p Sec:001 Monthiseptember 2022
5317 - special Education school
sPECIAL EDUCATION CENTRE

GPF #:  AGRIS

16,515.00.

I3

" 242,561.00 .

+'72,765.00-. y

*"169,796.00

.
T
-
0
i
oo
* AT
‘.
- -

1-1139P196

02.10.1963. - THE BANK OF KHYBER - unversity shopping P

.
“
Bl
-







’i ]"-VPF Ov

- }\HYI‘H p n}f\i

N T !
IANCE DERS TR u-\wi{ ‘Nw‘\\ A

~'.'-.¢ \nl ‘ \'! t( i\- M\‘l:(.)

Dated _Peshawar the ’.’.‘5-1-1 2019

| ""'-l}‘ 0. !‘U(bow\-u n-71vo19){ 52 -
. :f\o £4n 12018 \__]___——-d——"uod i\'iuhqmn 2:1“ K \I\t.-t‘ 0( the: S pn yne (‘oun o[ PJ\' _,1-\“ CN,\ ;\pp\ ,.ﬂ
' mad Alque Ur-Rehman & Others uls Federal Government of -

- pdwist
: istan through ‘Secreta’y Capital Admmlctmhon etc,” the Government of Khy2er

" pakhtunkhv .

ot (l: P';::‘a }E’rivmc 1al Cabinet) has peen p!eascd o approve Health Allowrance at the
B gucation Ins :‘\‘mg basic. pay’ 1o the. devolved employees workmg in ihe  Specia!
: dUtOﬂS from ihe date. of their devolutton 1o Provmcla Goy t of Khyber
Pz khtunk\.\ A, S "

2 -, The above satd al\owance witl» be ﬁle\lSolb\e only, o he em p\o;ee; of

_ ‘Qpc"nl "d'lc:'mon !nsmuuons -of Khyber khtunhhwa devolve d undef ¢ 18 Cons\\\uuona\

‘ Ai"‘e".(. ..u\*

‘e

Sccretaryt Govt othy rPd?htunkh;ua '

ot varccc for m‘ormation *und necps*ar\/ acuion to the:'-

*4,:;0 wtant Genarat Kh yber Pakht khwa Pf—*ahdw%.'

5. panc cioal gecretary 10 o Cht mester jbchakHtunmvm

2. 'Prmc'"al Secretd tary t0 Govern.or. h,rbe Pakntur.&'hw

6. S.ecreiary 10 Social Welfare. special egucation & Wormen l-..mpo» ermﬁm Deptt.
5, Direciol, AU, Finance ~partment, KU ,berPakhtunkhwa o
G S'“ !e/ums.terFman. : ber P Khtunkhwa:

L T.PS'o‘Sedr‘e\ar\;,Fina ce ment, Knvwer Eakhtunkihwa.

o PoNo Special Sedret‘ary.‘Fina‘nce' Depar\mem. khyber Pa\gnmm wa.

. G- PR, Acditional gecretary ‘(R'egqlalipn).- n
40 lJaastchﬂ, : SRR




. PESHAWAR HIGH COURT ABBOTTABAD BENCH v.

. | Date of Order of
-. Proceedings-.

Db

71102087

. 'W!QAR AHMAD J- Learned counsel for'
. argumg the case for a whlle state

converted lnto departmental appeal and .sent.

. ~respondent No 1 for decus1on accordmg to law.-

- convert th;s petmon mto departmental ap

.be placed before the worthy Ch|

to Iaw ) | r -

B I T
Ny SR A

" FORM oF ORDER SHEET
of '—'::T 'j Ordnr or olhcr Proccodings wlth slgnn:um o! Judgo (s)
.t a t.. - -.. ..._..:._ '. 2 ".. s ase _.__._—...— T et —-—-

wp No 68-A/2019 ,
‘Muhammad Arshad Khan- Tanoh Advoca;’é.?. .
lor lhe pelmoners S SR

Sajud Rehman ‘Khan, A,AG for - the

- 'respondenls

(2 2.4

petitionér after

d lhat this wrlt petltlon be ‘

tol

: ln view of lhe c:rcumstances we accord_ingl_y

ef Secretary Government

of Khyber Pakhtunkhwa Peshawar for demsmn accordmg

peal Wthh shall.* :




S TS T
Weey .

AR

tod 28-12-2022

' RER T 'IT NEY. T '
m\w: (1-3317320-21de
Count Abbottabad Dench

nkhlunkl'\sn for i dcc;smm;

¢. note vide lmcHnL 'd

el ‘iecnnr) ‘Khy
re_entitled fm

afton No. ¥

i nm dlrectcd to reéfer i your 0.
: '\ml onhf sheels t:Itllt:d 27-10-2022 of l)‘(cslu:f::{n?gh for. phclng, 'Ii:-.
subject cases before the Wonh Ch;cl’ Sccrctn;y l\hybcr ;nrdlm, o,

law.
' ln this rcgard Uns dcparlmcnl movcd o compmhcnsw
dated 24-02-2023 1o the Worthy ch
. Pakhiunkhwa for -tiking Its cfccasmn whether ihe Pctltioncrs in the subjéct cnscs A
© drawing Health Pro(csstorml Allowance in. thl. of the !'mnncc Dcpartmcm Netinc
A (§O'§R -I1y 8-7/2019 dated 25- 11-2019 of oifienvise. .
' The Worthy. Chiel” Secrelary I\hybcr Pakhtunkhwu whllc cxamml% the casc i
{ ‘as the-aforcsaid Notification: “of. Finance Dcpmmcnl Is just for the employees
devolved from Dircetor: General of Spccml Education- therelore, all the- Petitioners in the suhjtcl
cases.except the f ollowing three (03) arc ool cntulcd for, Hcal\h Prot'css:oml Aliomncc

i, - Furqan Jamil; Junior Clerk =
" Mafeez Ur Raliman, Cook "

: 2

Z U? WEM \\"E-‘l8~90-0024 |

dclml decided tha

. 2.
"~3.+ = Sarfaraz, Driver - L '
- Itis therefore, rcquc.stcd 1o mfoxm thc conccmcd Pc{inoncrs accordingly. plcnx

. .. ‘ s Sdl——
Stclion Omecr (Ll l) _

Pl S G OVERNHE }&z‘-dbmmm mwrum'mv,l el -
Q IRECTORATE, orsocmc IYEL,FARE,SPI:CML EDUCATION &
nfawENEMMWERm,‘, OSITE ISLAMk co:.:,z:c:z:JAMRUD

NT;OPPOSITE

- ‘12"" Pt i (S" aSIE “(E)‘
L Scchon Oﬂ ccr Uf Socmi Weﬂ'm"




