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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL

PESHAWAR

D)

Pl
Appeal No. z > _;_2 /2023

MuHTAMIM KHAN S/0 HAMESH KHAN
R/o Mohalla Fazal Abad, Dheri Aala Dhand,
Tehsil Batkheila, District Malakand.

............. APPELLANT

VERSUS

Government of Khyber Palkhtunkhwa,

through Chiefl Secretary, Khyber Pakhtunkhwa,
Peshawar. '

Secretary Home and Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar,

The District police OlTiéer, District Malakand.

The Deputy Commlsswner/Commandam Malakand Lev;cs
District Malakand.

............. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF THE

IMPUGNED NOTIFICATION DATED 22-03-3021 and 21-10-2021
WHEREBY THE APPELLANT BEING A CIVIL SERVANT IS BEING
PRE. MATURELY RETIRED FROM SERVICE ON_REACHING 33
YEARS OF SERVICE AND AGAINST THE INACTION. OF THE
RESPONDENTS BY NOT DECIDING THE DEPARMTNAL APPEAL

WITHIN THE STATUTORY’PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance ol this service appeal the lmpugned
notifications dated 22-03-2021 and 21-10-2021, be declaved as
unreasonable, ultra-vires of law as well as contrary to Lhe
settled principles of the age of retirement and contrary to the

fundamental rights of appellant guaranteed by the constitution.



That the respondents may very kindly be directed not to retire
the appellant pre maturely on reaching 33 years of service. Any
other remedy which this august Tribunal deems fit that may

algo be awarded in (avor of the appellant.

Respectfully Sheweth: ~

ON FACTS:

Briefl facts giving rise to the present appeal are as under:- -
EL3

That the appellant is the bona lide & law abiding citizen of
Pakistan. The appellant was initially appointed as Sepoy later
on he was promoted to the rank of Lance Naik, then to th\e rank
of Naik, Hawaldar and then later Naib Subedar (BPS-11} in the
respondent department and was performing his dL\I\ty on
different positions. '

(Copy of Pay Slip is attached as “A")

That it is important to mention heré that the appelldnt’s lerms
and conditions of service, prior to the prémulgation of the"-lSlh
Constitutional Amendment Act, were regulated by the PATA
Levies Force Regulation, 2012 (hereafter to be called Regulation
of 2012) read with the PATA Federal Levies Force Service
(Amendmem) Rules, 2013 (hereinafter to be called Regulation of
2013} and vide Rule 17 read with schedule-IlI of the Regulation,

2013 the retirement age was specified.

(Copy of the Regulations, 2013 is attached as Appendix “B")

ﬁ‘lﬁat alter the promulgation ol the 250 Constituional
Amendment, the then FATA and PATA were merged in o the
province .of Khyber Pakhtunkhwa and the Forces were also
absorbed into the regular Police of Khyber Pakhtunkhwa
through different enactments. Similarly the Levies Forces of the

then PATA were also absorbed in the Khyber Pakhtunkhwa




Police vide notification No.4476/GB and the appellant was re-
designated as Assistant Sub Inspector BP3-11.

{Copy of Relevant Notification No. 447B/B8 is attached as Agpendix "C")

That astonishingly the respondent no.2 issued the impugned

notification dated 21.03.2021 and 21.10.2021 whereby the

retirement age of the then Levies Force now Police Force has '
again been determined as per the mgulation 2013 despite the

fact that the Regulation 2013 has no legal status after the’
promulgation of the Absorption Rule 2019 as the Levies Force

has attain the status of the regular police and are now absorbed

permanently, SO the notification dated 22.03.202]. and
71.10.2021 is null and void ab initio and is issued|by an
incompetent authority.

(Copy af the Impugned Notification dated 72.03.2021 and 21.10.202) is attached as Appendix “D” & "t
p !

, |

That in light of the impugned notifications dated '22.0\3.'20’21
and 21.10.2021 the appellant will stand retired from service o0
reaching to the age of 33 years of servu:e on 31-07-2023..1t is
noteworthy to mention that the appellant has now attained the
status of civil servant and the respondents have no authority to
retire the appellant prioi' to reaching the age of suberannuation
i.e. 60 years.

That the appellant/ feeling aggrieved {rom the impugned service
rule/notifications dated 22.03.2021 and 21.10.2021, preferred
departmental appeal dated 18-03-2023 but no response has
been given till date. |

(Capy of the Departmental Anpeal is attached as Appendix “F)

That the appellant feeling aggrieved and having no other remedy

but to file the instant service appeal on the following grounds

inter alia;




GROUNDS:

i

'
A- That the impugned notification dated 22.03.2021 and

21.10.2021 issued by the respondents is against the law, facts,
norms ol natural justice and materials on the record hence not

tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent
department in accordance with law and rules on the subjecl
noted above and as such the respondents violated ‘Article 3, 4,
10-A and 25 of the Constitution of Islamic Republic of Pakistan
1973. ’

C- That the impugned notification  dated 22.03.2021 and

21.10.2021 is issued under the regulation of 2012 and

amended service rules 2013 but both of these regulations were
declared as inoperative after the promulgation of the 25

constitutional amendment Act and the apsorption Rules, 2019

so the notification is null and void.

D- That the treatment meted out to the appellant is clear violation
of the Fundamental Rights of the appellant as enshrined in the

Constitution of Pakistan, 1973.

A '
E- That the appellant has been discriminated by the respondents
on the subject noted above and as such the respondents

violated the principle of Natural Justice.

F- That as per the verdict of the Honorable Supreme Court in case
titled as Government of Khyber Pakhtunkhwa through Chief
Secretary vs Magsad Hayat and others 2023 SCMR Pg.8 para no.7 at

pg.12

“When a Tribunal decides any question of law by dint of its
judgement, the said judgemeni is always treated as being in rem,

and not in personam’.

2



t

It is worth mentioning here that the same benefit may also be
awarded to the petitioners because the Honorable Khyber
Pakhtunkhwa Service Tribunal vide service éppeal no.
1026/2018 decided on dated 21-10-2021 in para no.6 had held

as following

“Record reveals that Federal Levies Force and Provincial Levies
" Force were operafive in defunct Provincidlly Administered Tribal

Areas (PATA) and in order to regulate their service matters, the

Provincial Government with prior approval of the Presmlent of
Pakistan promulgated PATA Levies Force Regulation, 2012} under
which two sets of rules were framed for Federal os well as
Provincial Levies Force ie PATA Federal Levies service
| rules{Amended), 2013 and PATA levies Force Service Rul?s 2012

the appellants Levies Force and rule 16 of the

Provincial Levies Force Rules provides for the retiremhent of the

members of the force on attaining the age of superannuation i.e 60

| years or he may opt for refirement afier completing 25 years of

regular service . In 2014, separate Regulations i.e PATA Provincial

Levies Force, under which PATA ProVincial Levies Rules, 2015 wete

framed. Rule-16 whereof provides for the uniformed members of
the force to be refired as per Schedule-iv, according to which
subedar will get retirement on comp(etion of 35 years service or 60
’ years of age, whichever is earlier. It was in the year 2016 when
| ‘ amendments were made in Schedule-iv of Rules, 2015 and alter the
criteria for the refitement of Subedar and Naib-Subedar only und
. rest of the members of the force were not touched. Subedar was to
be refired on 35 years of service or five years as Subedar 60 years
which ever is earlier. The élppellunts are mainly aggrieved of this
améndmen!, which has rendered them retired on compleiiné five
years service as subedar and only 19 years of service at his credit
with age of 41 years. it is quite astonishing that such omendments
are nol even in the interests of respondents retiring quite an
energetic and young office at such earlier stage. In response to the
deparimental appeal submitted by the appellants, The Commandani-

Levies Forces/Deputy Commissioner, Upper Dir, recommended for

maintenance of rules, 2015, relevant portion of the letter is.




7. the Provincial Government was in the process to examine and

[
|1
!
]

remove the anomaly but in the meanwhnle the appellants were
retired from service on complehon of five years of service as
subedar and the Provincial Government during the course of the
litigation at a belated stage, have taken cogmzunce of the situation
and have noted thal the impugned notification daied 26-12-2016 is
unreasonable, ultra-vires of law as well as contrary to the| settled
A principles of the age of refirement and contrary to the fundamental
rights of the appellants guarun’teed by the consnluilon, hence
amendments were brought vide notification dated 14- 07 2020,
whereupon schedule-iv  was deleted and provided that all
uniformed force shall retire from service on aitaining the age of
superannuation i.e. 60 years or they may opt for retirement after
completion of 25 years regular service. Such amendments corrected
| T the course for future, but the impugned, notification altering the
terms and conditions of the service of the appellants adversely
affecting their rights already vested in them and have caused
damage to the appeliants, which was unwarranted and nullity in

the eye of law.

8. In the view of thp foregoing discussion, the instant, appeals are
accepled. The appellants as well as other similarly placed
| employees siand re-instated in service, who will retire on attaining

age of 60 years or they may opt for relirement after the age of

. completion, of 25 years regular service. Parties are left to bear the

| ; own costs. File be consigned to record room.
(Copies of Case Law are atteched as Aunexure “G" B “G/\")

G- That vide Notification No. SO{Police-1)HD/1-3/. Dared
14.07.2020 an amendment was made n the Provincially
Administered Tribal Areas (PATA) Federal Levies Force Service

' (Amended) Rules, 2013 In the following words | |

(a) For Rule 17 the following shall be substituted, namely;



17.Retirement.---All Levies Personal shall retire from service an -
atlaining then age of superannuation i.e. sixty (60) years or they
may opt for relirement after completion of twenty fi;re (25) years.

regular service"; and
(b) Schedule-lli shall be deleted.”

(Capy of Notification is attached as Appendix 'H'j .

|

H- That under section 13 of Khyber Pakhtunkhwa Civil S'ervam
Act, 1973 the age of retirement of a civil servant has been
prescribed, so the act of the respondénts by issuing the
\mpugned notifications dated 22.03.2021 and 21.10.2021 i

illegal and unconstitutional.

- That appellant seeks permission to advance ather grounds and

- proofs at the time of hearing.

It is therefore, most humbly prayed that the appéal ol the
appellant may kindly be accepted as prayed [or,
. g

Ap n

‘, Through Q‘\\

HASSAMWRA
LLM UK
Advocate High Court
Dated:22.07.2023 '
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BeroRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR .
Appeal NO. /2023
Muhtamim l\'han....,..............................................,........:.'.APPF.ILLANT
VERSUS
Government of KPK @LC. ..o RESPONDENTS

AFFIDAVIT

|, Muhtamim Khan 8/o Hamesh Khan, Syb- lnspector District.

Malakand, do hereby solemnly affirm and declare on Oath that the

contents of this Service Appeal are true and correct to the best ol my

knowledge and beliel and that nothing has been concealeq [rom this

Hou’ble Court. -

0 " DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
CM No. /2023
In '
Appeal No, /2023
Mulitamim KRan......cooonin . :.APPLICANT/ APPELLANT
VERSUS
. !
Governmeit of KPK BEC....oourvieiririmrers s RESPONDENTS

APPLICATION FOR SUSPENSION OF _THE
\MPUGNED NOTIFICATIONS DATED: 22.03.2021
8 21102021 AND RESTRAINING: THE
RESPONDENTS ___FROM __ PREMATURELY
RETIRING THE APPELLANT FROM HIS
SERVICES, TILL THE FINAL DECISION OF THE
INSTANT SERVICE APPEAL. :

1

Respectfully Sheweth:

1. That the above noted service appeal is being filed before his
Honorable Tribunal, in which no date ol hearing has yet been

. fixed.

9. That the applicant/appellant has got a good prima facie case in-

his favor, and is sanguine about its success.

3. That the balance of convenience also lies in favor of the

applicant/appellant.

4 That if the impugned notifications dated: 21.10.2021 &
79.03.2021 are not suspended, respondents will retire the

applicant/appellant causing him irreparable loss.
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5. That the facts and grounds of the service appeal may kindly be

read as an integral part of this application.

it is, therefore, respectfully prayed, ‘that on
acceptance of this application, the impugned mnotilicdtions
dated: 21.10:2021 & 22.03.2023 may kindly be S{Aspendud till

the final decision of the service appeal. !

Applicairt/Appellant

" Through

Advocate High Court
Dated:22.07.2023

AFFIDAVIT

([, Muhtamim Khan S/o Hamesh Khan, Sub-Inspector, District

Malakand, do hereby solemnly affirm and declare on Qath that the
contents of this Service Appeal are true and correct to the besl of my

knowledge and beliel and that nothing has been concealed !nom this

Hon'ble C_Zourt.

DEPONENT
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* ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR :
Appeal NO. /2023
. MU EAITIIN AN . oot eeeee et a it APPELLANT
VERSUS
" Government of KPK etc........ SRUUUTUT T TU U TP URRU RO URO RESPONDENTS
ADDRESSES OF PARTIES

APPELLANT:

MunTAMIM KHAN S/0 HAMESH KHAN .
R/o Mohalla Fazal Abad, Dheri Aala Dhand,
Tehsil Batkheila, District Malakand.

RESPONDENTS:

!
i- Government of Khyber Pakhtunkhwa,
through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar. o
2- Secretary Home and Tribal Affairs Department,

Khyber Pakhtunkl‘lwa, Peshawar.
3-  The District police Officer, District Malakand.

4-  The Deputy Commissioner/Commandant Malakand Levies,
- District Malakand.

Appellant
. - 5
Through Q)\\\

HASDA RA
LLM UK

Advocate High Court
Dated:22.07.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No._ /2023

 MUBEAITHIT ICRED et eeeeeeseseeriereesees ettt APPELLANT

i
!

yovernment of KPK GEC...oinnns o evevevereereasanennes RESPONDENTS

NOTICE

To, -

1-  Government of Khyber Pakhtunkhwa,
through Chiefl Secretary, Khyber Pakhtunl\hwa,
Peshawar. |

2- Secretary Home cmd Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar.

3- The District police Officer, District Malakand.

4-  The Deputy Commissioner /Commandant Malakand Levies,
District Malakand.

Please take notice that | am going to file the above titled’
appeal before the iKhyber Pakhtunkbwa Service Tribunal, Peshawar

on behalf of appellant against you.

Through \f&%

HASSAN R
LLM UK
Advocate High Court

IN]
=

Dated:22.07.2023




"Government of Xhyber Pakhtunkhwa
| P District Accounts Office Malakand
I ~ Monthly Salary Statement (June-2023)
‘I |
1 Personal Informition 0‘f Mr MUHTAMIM KHAN d/w/s of HAMESH KHAN
?crsonnci Number; 00243669 CNIC: 1540107061039

Date of Birth: 01.08.1971- Entry into Govt. Service: 01.08.1990

a . , . PRI U TC A T
I 2
o e s e e s P -1,
. @ :
" N .
1 (RRC
B

NTN: !

Employment Category: Active Temporary
Designation: ASSISTANT SUB INSPECTOR
DDO Code: MD4294-Levies Malakand

"-h -

30877509-GOVERNMENT OF KHYBER PAK]

s —

Length of Service: 32 Years 11 Months 001 Duyé

| Payroll Section: 003 GPF Sectian: 003 Cash Center: 06
{ GPF A/C No: ML MD0018359  Intcrest Applicd: Yes GPF Balance: 370,535.00
| Vendor Mumber: -
Pay and Allowunces: , Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: i1 Pay Stage: 18
: . Wage type Amount -Wage type . _Amount
’l 0001 | Basic Pay 42.230.00 1001 | Housc Rent Allowance 45% ) 2,778.00
i 1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
111547 | Ration Allowance 681.00 1567 | Washing Allowance ° 150.00
111646 | Constabilary R Allowance 500.00 1902 | Special Incentive Alownce 775.00
l‘. 1911 | Compen Atlow 20% (1-15) 1.000.00 1933 | Speciul Risk Allowance 4,000.00
!| 2168 | Fixed Daily Allowance 2.730.00 2314 | Risk Allow Police - 2021 8,600.00
\ 2347 | Adhoc Rel Al 15% 22(PS17) 4,130.00 i ' ' 0.00
| Deductions - General . '
| ' :
i Wage type . Amount . Wape type Amount
|13011 | GPF Subscription‘ . -1,920.00 3530 | Police wel:Fud BS-1 10 18 -845.00
B 1
l 3534 | R. Ben & Death Comp Fresh : -600.00 - |3609 | Income Tax -1,412.00
1 .
iI, Deductions - Loans and Advances
’_ﬁonn ‘ Description l Principal amount \ Deduction . ‘ Balance j
Deductions - Income Tux .
Payable: 9,700.10 Recovered till June-2023: 9,701.00 Exempted: 0.90- Recoverable: 0.00

Il-l Gross Pay (Rs.): 71,930.00 Deductions: {Rs.): -4,777.00 Net Pay: (Rs.)s 67,153.00

payec Name: MUHTAMIM KHAN
'l Account Number: CA 1479-1

| Bank Deiails: NATIONAL BANK OF PAKISTAN, 231910 Bus Stand Batlche

{a Malakand Bus Stand Batkhela Malakand, Malakand

L

I. Leaves: Opening Balance: -Availed: Earned: Balunce:

|

|

1[ Permaneat Address: D/ALLAHDAND : ‘

'- City: MALAKAND ‘ Domicile: NW - Klhiyber Pakhtunkhwa ' Housing Status: No Official
Temp. Address: ‘

City: ,
[ [

l

Email:

II,'.‘O-'v‘SI 260,26.06,3023,13:02:41) 2) 411 amannts are jrr Pak Rupees 3) Ervars & anissiony axecples! Coa e AT A PP
| R | | |

!
|
1
I
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g
" FEDERAL LEVIES FORCE. (AMl-‘NDE D) SER\NLE '-
RULES, 2013 =

e HE
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NOTIFICATION

FEDERAL \\.EViEES FORCE (AMENDED) SERVIGE RULES, 2013
: , ,
n dune, 5013] L o

!

S R. O 580 kmzmz daied 8. 4. 2013 —)n exercise of the power* cm]\ferred By Sectuo\'\ 104
of the Federa\ Levies Force Ragulatmn 2012 &he Federal Govemment is pleased to -
make thp tollowing rufgs, namely:-

4. Short tttle and commencement. —(1) These [ulas may be called Federal" Levies
Force (Amended) Service Rules, 2013. '

(2) They shall come into force at once.

2. Defummohs —-(1) In these Rules, unless the context otherwisé require, the

following expressions sha\\ have the meantng heraby respectively assigned to;them,
namely—

i

(a) "Appolnﬂng Authonty means the appointing authority specified in Rule &,

(8) "C‘ommandant .means Commandant-af the Force, who shall be Rolitical Agent of-

the Agency or, as the case may be, Deputy Gommissionar for FRs in thelr respect\ve
jurisdiction; '

(c) "Dlrectqr«Genera\ n'}eans an cn"ﬁcer appojnted as % ,uch by the Federal Governmen’t
to exerc1sa such powers and fuhctions as may be presct ibed;

(d} . "D\rector“ means an oﬁ’\cer appointed as S\JGT\ by ihe FATA oeq,rptariat who shall

have préc \cal exp rience of civil administration I tribal areas nd who sha\l exercise
such powers nd functions ‘as may be' prescnbed : .

(e) "Deputy odmmandant (Operatlons) means an Asslstant Politigal Agent of a Sub-

Division or an Agency ar FRor any officer of the District deslgnated as such officer by the
Provincial Govemment who shal\ be Deputy ‘Commandant (Operatlons) of the Force in

hllp5i!lww.pdntfrlund!y.samlplgfhEUXYK ' , \
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"~ (b) Thé candidate shall be in goad mental and bodily healtt and free

- (d) Recruttment to all ranke of the Force shall be made from amongg

j hitps:/idww.piintfriendly.Fom/plgMELX¥

o . Vo ' ' i I
QBIWOZS. 08:68 o S FEDERAL LEVIES FORCE II !ENE*E’.D) SERVICE RULEé. 2013

.(f)' "Dep‘.nty Commandant {Administration)” rneans an officer of Federa
civil service or any afficer of the District deslgnatac' as'such o‘fﬁcer by the

Govern\'nent in theur respective jurisdiction to exercge such ppwers and f

be prescribed and who shall be responsible to the Commandant for admin
establishment matters of the Force;

(g) "FR" means Fraontier Regions;
(h)| ' "Governmqnt" means the Federal Government;

(iy | “inital recrultment" means appotntment made othar than by promo
from other s?rvlces

(i)  "Schedule" means the Schedule appended to these rules;

(k) "Sele!:tion or 9r0ﬂ10t101‘1 Committee} means a'Committee for recru

()  “service" me;ans the Levids Service;

(2) The expregsion used but not defined herein shall have the sarfie 1
assigned to them under the Federal Levies Force Regulation, 2012.

3. .Composition and eligibllity of the Force.

:&-}-

‘ 7
thalr respectlva Junsdrctlprl 1d exerdlse such pbwers and functlons ag n‘lay B pra Ecﬂbéh
: and

Ptovlncnal

ed by the
Govetnment frorh time to time. A '

et

(2) Regruitment to the Force shall be made in actordance wlt h the reg
“in Schedule-f! The following condmans shall also be fqiﬂled namely.—

(8) A candidate for appointment shall be a citizen of Pakistan and bo
the respegtive district, agency or Frontier Reglon as the case may bn

defec{, which likely to interfere in the eﬁ' cient discharge of his duties;

(c) Medlcal Superintendl.nt of the

respective District Headquarter Hospltal or Agencv Headquarters Hobp
-certificate of medlcai fitness of the candidate;

hayirig a mln:{num helght 5.-7" qnd chest measurement of 34"-35 1/2"

lgss than, eighteen years ‘and not more than twentv- € years on tHe !qst daie of -

submission of appllc{atlon,

=

(5/

L | &&

or Provantal

Jnctlons as rnay
is traﬂve and _

lion ar by transfer

tment or as'the
case may be, promotion 01 Force personnel as notifi ed by the GOVernmént

naanings as are

—(1) The Force shall uDl‘*'lpfiSS of the
posts specified inl Schedule-t and such other posts as may be determing

lirement spacified
na-fide resident of

from physical

ital shall 1ésue 3

gt those persans -
Nith an age Pf not
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} L‘hs.foe‘lga.‘dn:f.e FEDERAL LEVIES FBRCE (4MENDED) BERVICE RULES! 218 . ,.‘1\;\ !

L7 @) No pefson (except those who are already In Government Service] shaill be l \ .
.~ appolnted to the Forée unless he produtes a certificate of chatacter frah »he Rringipaj or
Academic Officer of the academl L

|

ST
.

who are well acgualnted with his character; and
&

¢ institution \ast atfended and|also a certificate of

1 phaglactqn'f omywo gazetted efficers from respgctive districts not being l]'u}s:r‘e\ative ztmld!'Ii A
) No per'_son'whd is marvied to a foreign natlonal shall be é\\gible forappolntmenft{in
thé Force, hnlesmauowed by the Government, in writing. ¥

4, 'Appoiﬁtlhg authority.—(1) Commandant shall be the appainting _au"thority fo'f_
Initial recruit(rjent or promotion of the Farce personnel. :

(2) Appointment to the post shall be made in accordance with the prom;\or; contained
In Schedule-| read Wwith Rule-3 of these rules. ’ 3

.
"(3) Apppintmént either through initial recruitment p'g by promotion shall be made
through duly canstituted Salection/Promotion Committees:

; Provided that in case of ?éising of farce in a new District, the Commandant shall have the -

autharity to \recmit ex-s'ervicer_nén above the rank, of Sepny on contract basls for a period

of one year sxtendable i’,_or a further period of one year but not exceeding three years in
total, with prior approval of the Federal Government; '

: ‘ ! :
It Is furthier provided that the ex-servicemen so appolnted on contract shall not be more
than forty. five years of age. = :

. y . oy . l.
5. Prob‘mt':c.i'h.—-ﬁ) Persans appointed to posts by initlal recrbitment, nromotion or

trdné,fer"‘s,!hall remain on‘probation for a period of ope yesr extendable by a further period

Ll of one year. If no ordef is issued on the expiry of ine first year of probation period, the

! | perlod of probatian shall be deemed to have been exterded for further one year. ¥-no
'i order Is issued on.the completion of extended period, the probation shall be deemed to

| \1 ~ . have been terminated. ’
‘i 6. Training.—(1)Al hewly recruited personnal of tha Force, shall undergo six months:
"s - pre-service tra\n\qg before being assigned dutles of the rank for which they are selected,

y Initially, the Appdinting exuzhority shall arrarige for.appropriate traini ig il a proper Levies

Training Centre is estabiished.

' (é) The pre-terylce traln\hg;.mentioned in sub-rule l('l) may contain trainirig on bas’_I.'g: laws,

}nvestigatloh 'téchntc[ues;'_“:mbb control, basic Intdmgencé, arrast and detention procedure,
jail duties, drill, weapons training, field craft, bomb d,ispols'a\., counter assault, traffic

~ control, ralds, watch & ward etc. Proper training' syllabus and modulgs shall be developed
through mutu_a}iponSultatibn,wi'th local law enforging agencies by the Cornmandant.
I s by » :
7. Res’ign‘atioh.—-No member of the Force shall resign before the ekpiry of the first
' ' 3, 1' P . RN ' oo L . T TR
* rhs tharinaiaf s reGiulieht of o sl depasis g atmount sglel fahis thise ménine:

Ig ssential sapiea,
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g.  Seniorityand prombtion.—(1) Promo
basis as well as on the required lengt

(2) The service of personn

-anywherein their respective District, Agen

FEDERAL LEVIES FORGE (AMENDED} SERVICE RULES, 2013

! d SR @l

tion shall be striclly on sanlority cum f:i{r'\':gss
h of service as specified § Schedule-!, |

el by Initial recruitment, promotion ar transfer may be v

lth or reverted If, in the opinion of the GompeteriyAuthority, his-wark and
conductis hotisatisfactory lq'L;grir;g probation period &y due to abolishment;af posts, as tms |

dispensed

. . g [
case may be: . -

Provided that in cése of digpensing with the

| it service orreversion, the concerned . .
authority shall redord cogent reasons for su

ch aatl’i:lan In writing.

(3) The seniojrl’cﬁr list of the Force shall be malntalnf‘ed at A.genéylFRlD\str\ct level. l

Commandant shall be responsible for malntaining the seniority list of the force and shall -
hotify annually. . o '

. ‘ ‘ N .
9. 'Tran‘s*fe‘r"ld'uﬁng seNica.——E\rery‘member of the Force shall be liable to serve

cy of Frop{!iar Region. An officer cf the force
may be transferred to any other District, Agency of Frontier Region in thé public Interest.

10. Puhlfsh’n{'ent.—-After sat\sfylhg himself regarding punishable act (as referre,dfto in

Scheduledliz through a charge duly framed in wrlting necessary punishrﬁemt specified in
Scheduia-l! shaﬂ be awFrded by the respective authority: f

Provided that punishment'so awar,ded shall be duly incarporated in semi"g’e ro\\ldoésier
accordingly. | , ~_ .

11. Appea}.—t—t!f any };es;sonneli rder Issuad under
these rules, within thirty days of communication to him of such arder, may prefer an
appéal td the éonfipetent authority:

for the Foree I8 aggrievad by any o

1

Provided that fio appia\ shall be lie aga

inst the punishm_ent’é. speciﬂéd at . No. (1) and
(2) of Schedule-lil.

1‘2 AWa!"ds. ‘abd commef-idat}ons.—('l) Force pérsonnet may be'givér'\ spec‘\ai‘_aw;rd
and c,dm‘mendlat\on cerificate for devation to duty, demonstration of gallentry and such
achievement in the performance of duty, i the manners as prascriped by the

Commandant, and Shall be made part of the sew\ée rolls/service :ossie'r-.

(2) Forcé persohnel. If embraces martyrdom in the disqhayge of his duty, will be g}ven
oroper Guard of Honour at the time of burlal. - :

13. Sérvice'Récc’yrd.—Prqper service rolls/sarvice dossiers of al}l Force Person’pes
shall be malntained in Levy Office of each District or Agency or Frontier Reglpn. Annual
Reports of all Hayaldziarhs and Junior Commissioned Officers (JCOs) will alsobe .
maintained for'the purpase of promotion. ~

-
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cEDERAL LEVIES FORCE (AMENDED) SERVICE|RULES, 2013

" 14, Uniform-=The levy personaj shall attire black shalwar qan'Les' with
* . brown chaphli, white sotks, black barreted cap and !
wear brpwn belt during duty hours. '

1
!

ack belt wh%fe'a's the JCOs Wit

45, Leave.—(1) Leave may be granted depending on the RXigencies arﬁd atthe .
diséretion of tile Commandant. All leave of ten days or above, will be corisiderid as long

leave and shall be gi'anted on the recommendations of Subedar Major by the -
" Commandant: | SR o ¥

(2) Casual leave:'rnay be alloyved upto three daysbg:/ the Subadar Major. Casual, \eavé
‘upto nine days may be granfed by.the Deputy Cormandant (to be notified by the
Commandant) on the récommendation of the cbneerfied JCO.

(3) Medical leave shall be gra‘rlﬁed by the Comrna;nidant an the production of medical-

certificate from the Medical Superintendad concemed.

""" Q
16. Salary—The Force personnel shall be entitl

ed to receive nay and allowances-as
per their '

pay sca\'e'::'. notified by the Federal Governm'_ant from time to time.
I .

17, Retirement—All igvy pbrsonne! shall retire as
In service beyond'fetirement shall be granted.

per Sthedule-lV and no extension

18. Con,c}uct.,’—The conduct of Force personnel gha\l be regulated by these rules or

instructions issuéd by Federal Government from timé to time.

19, Gratuity anéi pension.—All Force pérsonnel wili be entitied to penslon as per
prevaliihg Federgl Gavernment rules. '

. . .
20. Compen%atldn.—-.—('\) The family of Force parsonnel shall be granted death
compensation in tase the Force Personnel embraces martyrdom during discharge of his
~ duty as perlrates prescribed by the Federal Gavernment.

(2) Force personnel sILaH be gljanted cpmpensation in case of sustalning fatal injury or
injuries during ’th‘ discharge of his duty. If he is d'echarsd irgbapacitate for further service

L due ’ccx1 such fataljty.lhe sh'éi_}l be entitled to.gratuity and pension as per “aderal
Government Rulesl B :

(3) 5% quota s'ihal\ be reée’rv'ed for sonsand wards of martyrad in Initial recruliment of
Foré;e personnel. : , _ N

Providad that In case of permanently incapacitated personne! of

course of duty, prefersnce shéll be given to the scns and wards
force personnel in general recruitment.

the force during the
of such incapacltated

! 24. Funds.—{1) Force personnel shall be governed by the provision of general

provident funds, benevolent funds and group Insurance as prescribed for other
afnployees of the Federal Government.

I
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' @) A spé g \v&_elf‘a'fe' funds for Force personnel shall be created by the Govarnrment at’.
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Eaderal level with monthly contribution from all Fore personneal at the fgte as pre‘srl:r:\bt.ad
- bythe Qomr’mat‘Edant, Wh".cﬁ' shall !a.g‘r ytillzed for the genaral welfare ofi F‘;)',tpe'pex'sbn"t‘\vh‘\{
and their families. L _ ' ", '
. ‘ : ;
22, Heal‘t‘}'n care.—Medical facliities for the Force personnel and their fami\iés shall be
catered for at Government hospitals and {spensaries at par with other employees of the
~Federd| Gélveirn'mq'nt. . .

oo o e et -
23. Monitaring and evaldation.—(1) Commiandant'or Daputy Oom!mqnqi;l}'st of m? ol

Force shall set up sultable number of levy posts in the -respective jupisdiction and shaﬁ} e

assign suitaéle Aumber of Fdr@:e_personnel at each of such lavy post. In case of \
establishment of |.evies Station within their jurisdiction shall require prior approval of 'th:e
Federal Government. '

(2) " There shall be levy fine in gach District, Agehcy or Frcnt'uiar Region which shall bave

all necessary facillties {hcluding parade ground, parracks, quarter guardse koth/armary
etc. : :

(3) Duty register showing the duties assigned to each individual on day to da

g ' y baé‘ts'
shall be maintairied in each levy postiLevy Statign/Levy Lines by a Muharrir. '
. l ’ ."
- (4) Naib Subedar shall.be rasponsible for carrying out the work assigned to Force

pefsonnel \A('hosa duties shall be sntered in advance with written entry in the duty register.
. ' ' N ’ ‘

4]

(8) Registars ipciudinf;;; roznamechas as prescribed by the Commandant shall be

maintained in every posUStét\onll_inas.

(6) Commandénte. Deputy (?onlxmandant or any ather officer of the: Dist‘r"lct '
Administration shall in the course of thelr tours in their jurisdiction, may irjspect levy duty
reglster and rpznamenas of Levy Posts/Stations and saiisfy themse ves that Force
Parsonnel are carrying out their assigned duties. 5inote regarding hsence from the post
or from the place of qhw of any Force personnel without leave shalllinvariably be |
recorded by idspecting ‘officers in the duty register. Such entry 'shaHI be communicé»ted to

the Commandarit and Deputy Commandant {Operation) by in-charge of thes Post/Station
. \Jvijrhin twenty fobr hours for appropriate action. :

24. Angmalies.—-—An Anc_»'r_naly Committes duly c,onsﬁtut'edlnotiﬁéd shiall be set up in
the States & H?.rontier Reglons Division and remove such anomalies from time to time
referred to the competent authority. .

25, Repea\)—Any rules, orders af \pstructions enforce in respect of the Federaf Levies

Force, Immediately befare the commencemeri of these rules shall stand repealed in 5o
f4r as those rules, orders ar instructions are incohsistent with the rutes. ;
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' '5 ~ SCHEDULE-l -

see Rille 4(2) . '

A.- , Uniformed Force

|
|
|
i i ! o ‘I‘
" ‘, 1's. | Post/Rank \E\lgibiﬂ;yfor | promotion | Direct Qualificatioh
| . No. . lpro'rim’dcin " Quata , o
]. .' . . .

Quota
'; 1. SUb%adar Th_rée years 100% o - ‘
'i\ ~ !\hlajc;)r (B8-18) | service as | o -
b o S'dbiedlhf‘ b oo ' loi 1
. 2. | Subedar (85 Three years | 100%. - —
: 13)] ;| service as Naib
* ' Subadar
A i
3‘.- | Naib Subedhr Three years‘ 100% — —
(Bs-11) . service as . o '
L | Havaldar N ;.
i; = =t T - _— ~
| 14 'H"avaidalr' (BS- | Three years 100% — — S
E o 1 8) _ se!lwicie as Naik ‘
E ‘ - |5, | Naik (BS-7) \ T!'prea yea[s 100% — — \
A N T T se:rvice as . a
| l o ' L l,L?m:e Naik : ‘ @ : \
. 6. | UNatk (BS:6) Ttree years | 100% — i
s[ 'l - ‘service as
! |.Sepoy .
P : . : -
'g 17. | sepoy(B5-8) | = — 100% | Middle pass -
'l S | ' . preferably Matric
" 1 i ) ! . ‘
4 \ ' 8. | Head ' ’ 5 yéars dervice | 100% — I'}Mdd!e pass
A A’rm‘oure'n as Assistant preferably Matric with |
E BPS-5 . " Armourer Cafti icate of -
‘ - Armclsurer
‘l 9. | Asetst?nt " — A= 100% | Middie pass
1 Armmdurer preferably Matric with
: BF’S—1 | Certificate of
i Armourer:
3 \
| B,  Ministerial Staff |
!.; . . \,\ QQ* ‘ﬁ : N "
hitps:l!www‘printfdehdly.uomlplgfhEbXY!f’I' . I o : . ‘ .m'z
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£ e T " : e
| |'s. | PostRank Eligiblity for | Promotion | Direct | Qualification - j |
| No.| | promotion Qubta Quota
10. | Assistant (BS- | KPO/Computer | 50% 50% | B.A. or equivalent for
14})' Operator/Senior diract regrultrne\-it' and
: Clerk/Jynlor | by prpmpstion © 1y,
Clerk (1) senlority~Cum-f' tpess
Minimum five from arhongst KPQ/
years service as Computer Operator/
KRO/Computer Senier Clerk/Junior
« (1) Five years. clerk on the basis of
' . : 1 “service as thqir date of entry in
: . 'L Serick Glerk (ihy to'semide il b
‘ Seven years :
! service as Junior
i Clerk
{ | 1. | KPO/Computer | — - 100% | Irtermiediate with one
L Opefator year diploma I 1T
:I (BPS-12) . from @Yecognized
institute
.t > N T
i 12. | Senior Clerk Five years 100% — F.A. or ‘
L (BS-9) service as Junlor equivalent(Rreferably
i : Clerk know Typing/
P . .
S J IComputer) '
r % - K L o l y 2 ‘
i 13. | Junior Clerk — 10% from SO% 'Matrlc- with a typing '
! - | (BS-7) lower staff |. speedof 30 wp.m.
i i . . !
!} . ' with preferably Computer -
: l Matric _1itara'tv'[3
i '1 14 | Behispti (BS-5) | — — 100% | Literate.
‘i 16. | [Drivey (8S-5) - | — - 100% | Driving Licensel
1 . - ' - : Driving Expsrignce
a3 | 16. | Pestimam | — —~ | 100% | Mouwvi Fazil
o (8S-2)
. - : : - - - I
. 17. | Tracker (BS-2) 1| 5 years service | 10%. 0% | Primary Pass-.
; ! iin : ‘
| BS-1 | |
| ‘ ‘
i _
| Q
| N | L
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A ' ) : , S
- ."."r' | i . ' ;/I
1 18. | Naib Qasid T—- — 100% \ —_ \
| (02) | o
19. - Sweeper (BS- | — - l—-! , 100% | Literate | .
2 . '

SCHEDULE-!
(see Rule 10)
-Grounds o"f 'P‘ertai’c‘y

The concerned authonty may impose one or more penaltles where a persennel of the
Force, In "thP opmlon of the autharity,
() ‘.
(b) is guilty.of m!seenduct fike unauthorized absence from duty, breach of order .
‘ dlsobedlence unruly beh'wlor passing on offi oral secrets to unauthorized persons, etc;

15 Inefﬂment or hés, ceased to be eﬁ”c|ent o R

NI

\

(€) - is corrupt, or inay reaso‘nably be considerad as corrupt;
(@ Is guity Gf any violation of duty; . |
(e) Iosses misplaces or causes harmto a weapon the oug'h insubardinate or lack of
malntenance; -

= H s insubc:rdinate to his superiors;

{g)

is corl\vloteﬁ of a chiminal offense;

. ] , ) : | .
(h) - Is guilty of cowardice, br abandons any piquet, fortress, post dr guard which is
committed to his charge or which 1§ his duty to defend; -

() s engaged in propagatlon of sectarlan, parochial, anti-state views and
controversies,

gy is engaged or lé reasonably suspected of being engaged to excite, sause or -

oonspwelto calse or jome in any mutmy. or being present at.any mutiny and does not use
his utmost e LI’\dF‘BVDr rlo SUPPress it;

(k) aftempt’ eollectlve barga!ning. conspirihg or attempnng lo call off duty or take

precession to presé \‘or the demands, or Is gulity of omission and comm{s slon |under the
law and ru\es,

0
)

is gujlty ¢ of omission and commlsslon under tl]e law and rules; : l

deserts the eer-vlce.

A &e |
&
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. FEDERAL LEVIEG FORCE {AMENDED) SERVICE RULEE, 2012 @ /.'. .
. s i

S
(n) Being a sentry, sleeps upon his post of q\iits it without belng regularly relleved ar
without leave, or e

v (o) Without authority, leave his commanding officer, or his post or party, to go in search
\ . of plunder; or : o ' "

v ! '
(p) Quitshls guard plquet party or patrol without being regularly rehwpci or wtthoul
leave; or

{q) User L.I‘lmlnal forcé to, or commlts an assault on, BNy p2rson brlrﬂng provls\onls or
“other necessaflas to camp. of quarters for plundar or plunders destroys or damages
. any progerty of any’ kind or ' )
. i}
(r) lnternally causes or spreads of false alarm or rumor durin |
| g actién.or in post camp.
lines; or quarters. ) y |

e ———

sc:lH‘EDULE-m |
C . - Co i ‘ : - v b
(see Rules 10) ‘

s

4. orfe|tL|re of - | -do- Corri.\ma'ridant ',ornmandant Commgndanj
|

| E

] i P,un'lshrﬁient-_an'q Competent Authority | i

| 1 ; S et S . - : —

’ : 'S,. | Punishment Subedar Naib.Subedar | Naik or Lance | Sepoy

| ' No. | . Major & or Havuldar | Naik o

’ | - Subedar : “

' 1 1. Extra Drill not — — Subedar ‘Naib

’ | , ' exceed[-ng_ Subedar

| \ ; ' fifteen '&lays .

R ‘ fatigue or ather | o '.

- \ } dutles

| - ¥

| Co I ' !

| P 2 . | Confinement to | Commandant ‘DeDUW Deputy o) Subedar

t '\ |+ | quarter gyard | Commiandant | Commandant Major :

| Lol ] upto fifteen - .
: ll . days ‘ o | \ . i
| ‘\ [ 3. \ Censure \ ~do- \-do-‘ \ ~do- -do- l X
b . i

! appm\(ed (
\.' .|| service upto
l] two years -

!

hltps:l!www.pdnllﬂandly.cornlplglhEbXYK ' 1012
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. |--.:‘ ? ) . o L] l‘ - o . @
7 ;.‘.'.:‘..-'I"" ‘ —— - ‘ . - -
i oS Stpppage of -do- 4 -do- -dc)- | -do-
‘ increment not .
g axceeding one '
i month's pay
'g ‘ 6. | Finetoany’ -do- -do- ' "+do- -do-
‘ | | amount not ' '
. exceeding one [ '
i nj-\onth"s bay
- 7. Wlthholdmg of | -do- -do- - -do- o ]edo- i
promotion for R : ! !
one year ar
less -
, R y — : = :
U 8: | Reduction from | ~do- ~do- : ~do- -do- -
N | | sybstantive .
rank to a low ;
| ranig C:)ll" ' A, b ! Lol 4 !!
reduction in | | 1
=_ PaY : - | 1
9. Dlsmissal pr- -do- ~do~ " i -do- | | -dg-
} . | removal from . ' : |
5 service lor . - ' o
cgmpulsary e
retirement '
o
E SCHEDULE-Y
! . .
i. (SEE Rulds 17) , 3 o
| _ : i : . .
| S. Post/R'an:k | Length of service/age -
] . : e
- No. i "
l I .
1. Subedar Major '] 38 years service or 03 years service as Subedar Major!or 80
(BS-16). Vears of age whlchaver Is earlie -
:, ' 2. Subedér (BS-13) | 35 years service or 03 years ser||wce as ...ubedar or 57 years
o B Y S of age whichever is earler - | '-
! : j ) . N 5
.- 13, 'Naib Subedar 132 years service dr 03 years service as Nalb Subedar.or 54 |
. -1 (BS-11) e years of age whlchever is earﬂer '
i ; hnps://www.pﬂntfﬁsndly.mmrp%lgmszvg( : : g N2
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i
P AR

P

=1
4, Havaldar (BS-8) 29 years service or 03 yehrs service as Havaldar or 51 :
' . years of age whichever is earlier

age whtchever is earlier -
1

5. \ Nail((BSﬂ) \ 26 years service or 03 years service as Nalk or 48 years of \

G

4 L |
1 I 6. | UNaik (BS-6) ™ 23 years service or 03 years service as L/Malk or 45 years 1
11 % of age whichever is eariier ‘
‘l‘ -1 \ 7. \ Siepoy (BS-5) \ 20 years service or 42 years age whichever is earlier \
N o , : ; ._:
- :
= ,.
. l ' l i | + " 1 ' 1;
]. .
| -
1.
i
A
- .
B ' ) ; r
| ' “ .
3
.
. i : -
i
Lo
b
-
' |' i \ ! i
b ! ° k
P . .
o . N
& E I. ‘ ' i . [
5 \ :
- Vv
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|
OFFICE OF THE
INSPECTOR GENERAL OF POLICY
CENTRAL POLICE OFFICE
KHYBER PAKHTUNKEWA
PESHAWAR'

NOTIFICATION

 Dated Peshawat the 29/03/20

No 4476/ GB the p: ‘ovincial Police ofﬁcer Khybcr Pakhtunkhwa is

F\cased to re-d?mgnate
{:}F fqllqwmg ankg of: Levies and K.hasatiar forees for the purpose bithe induction 7
orptlon in hybcr Pakhtunkhwa Pohce thh immediate effect:-

‘SNo. . Frord'Rmk in Levnes/ Khasadar To Ranks in Police

A - {Sepoy ! . Constable (BPS-07) .

2 Lance’ Né:k WO o Constable-A | (BPS-07)

3 Ndik ‘ . Constable B-l,LHC.(BPS-07)

4 ‘| Hawalday . L e | Head Constable (BPS409)

5 - Naib Subedar B : ' Assistant Sub Insnector "RPo-l L
6 Subedar . SubInspector (BPS-14)

7 - | Subedar Major ' ... i Ingpector’(BPS.16)

Q : . L

l O dle I

MUHAMMAD NAEEM KHAN, Dr. PS
lauspector General of Police

Khyber Pakhtunkhwa
Peshawar
Endst: No"'& d'{te:even : o
Copy forwardea: lo thc Ca . ‘
1. Secretary es abhshmcnt Govt of Khyber Pakhturikhwa, Peshawar.,
2. Secretary Finance, Govt of Khyber Pakhtunkhwa, Pcshawar '
3. Secretary Home and Fool Affdirs Department Gavt of Khyber Pakhtunk.hwa
© . “Peshawar
wd Al heqdq of Balice, Khyber Pakhtuukhwa
S

- 5.. PSO to.1GP Khyber Pakhtunkhwa, Peshawar : ‘ |
" 6. Registrar CPO .

(SADIQ BALOCH)
AlG/Establishment
For lnspcctj
Pakhtunkhwa
Peshawar

t General Khytfer:
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GOVERNMENT OF KHYBER PAKHTUNKHWA
| - HOME AND TRIBAL AFFAIRS DEPART MENT
NOTIFICATION
Peshawar dated 21. 10 2021

No. SO(POLICE-ITYHD/1-3/FEDERAL LEVIS 2021:-& In exercise of powers conferred by
Section-9 of the PATA Levies Force Regulation, 2012 and in continuation of this Department
Notification No. SO(POLICE-II)/HD/MKD/ LEVIES/MISC/2020 dated 22.03.2021, the
}’rovmcnal Government of Khybel Pakhtunkhwa is pleased to direct that the PATA Federa}l
Levies Force Service (Amended) Rules, 2013 the following further amendments shal! be made

namely
Schedule-1i1
S.No., | Name of the Post/ Rank Length of Service/ Age -
1. Subedar Major (BS-16) 37 Years of Service or 3 years sérvice as Subedar
. _ | Major or 60 years age whichever is earlier.
"2, Subedar (BS-14) 35 Years of Service or 2 years servnce as Subedar, or
o ! ' R i I b 160 yedrs ofaée Whichever is earliet I 11 o a[l' i N
! 3. |'Naib Subedar(BS-11) 33 Years of Service or 7 years service as Naib Subeddr
B : or 60 years of age whichever is earlier | . |
4, Hawaldar (BS-07) o 31 Years of Service or Thirty one years| semce or 3
A4 ‘ years service as Hawaldar or 51 .years of age
whichever is earlier
5. Naik (BS-05) 22 Years of Service or 3 years semce as Nalk or 48
years of age whichever is earlier - :
6. L-Naik (BS-08) ' 27 Years of Service or 3 years service as L Nail or 45
' . | years of age whichever is earlier
7. Sepoy (BPS-07) 25 Years of Service or 35 years of age whlchever is
. . ‘earlier
I ‘ » Schedule-!
S. . | Post/ Rank ‘ Eligibility for Promotion Quota | Direct Quota | Qualification
No. - , Promotion
1 Subedar Major (BS-16) | Two years service 100 % .
as Subedar or total |, - ' 4
21 years of service _
2 Subedar (BS-14) Two years service 100 %
: as Naib Subedar or
total 19 years of
. .| service
3 | Naib Subedar (BS-11) Four years service | 100% -

as hawaldar or total
. : - 17 years of service ,
4 Hawgil[:iar (BS-07) Three years service
' as Naik or total 13
f years of service

5° Naik (BS-OSj ‘ " | Three years rservice'
- .| as L.Naik or total 8

years of service

6 L-Naik (BS-08) Three years service
. . as Sepoy ‘
7 Sepoy (BPS-07) . ' . - 100 %, | 8SC
8 . | Head Armoreli* (BS-03) | 03 years of service- ' SSC
as.Assistant Qualification
A ' Armorer ' : with two
' : years
certificate of
. : . armorer
9 Assistant Armorer (BS- . . . 1 SSC
on Qualification.
with two
years

certificate of
armorer -
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GOVERNMENT OF KHYEER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

e . ® B —h -

‘NOTIFICATION
PashaWar, dated the 22-3- 2021

.7 .Ne. SO Po[lc--H I-IDI" KDILevIeslMIsc 1202 -
confarvr#d by Sechnn-g of {he PATA Lavies Force, Requ\atlon.
pf Khybbr Pakhtunkhwa Is pleaséd fo direct thal in the PATA Federal
Levies Forbe‘*SerVice (Amandad) Rules, 2013, the follpwing further amendmonta shall
‘. 'he made, na e\y-. ; .

In ' exerctse

‘Amendn{ants

EaRARA AR LIS Y

of the péwarsﬁ

012 tha Provlnclal

n .
+ 1. InRule 4, sub-tule (1), the following shall be substituted, namely:

oy

_rectultment ar\d promotion uytta lhe rank-of Subedar:

Commandant shall be {he appointing uulhorlly for nitlal

Prowded that the appointing autt -orlty for purpuae of

promoilon 16 the poslis of Subedar Major and Euperlnlandenls shall he

Secrelafy, Home, Deparment,”. | i

2.~ Far Rule 17, the fn!lowmg shall be substitulad narsely;

"7, Retlrement AII Levy personne! shali retlre

e/tanslon in aervice aller retirement shall be.grantbd".

3. For Scheduie W, the following shall l:e subslilutadI namaly:

“Echedule-lll'
[sae rule 17y

5 pef acheduie-li\

!

and np

Length ot S'arvine';':'

S 'S No. | Name of the Post/ Rank Quaication for Promollon
RN ' ‘ : :\_191
! 1 Subedar Major (BS-16) On the basis of Senlorily- | Thirly Seven Year:. of
P . cum-fiaess from amongsl:| Three Years Service-as
. ©o e  Subedars  havlng: Suhedar Major or Siuly
y Intermediate Qualification ‘fears of age whlohaver
= 1, . . : ' Is aarliér
’ 2 T 1 Subedsr (BS-13). By promatian, on hé basls Thily ~ Flve Yaars
o _ ) . sol Senlorfly Cum Filness in service ¢r Flve Yeras
BT i i i ' , 1 the | ionnwlnq rnanner sefvice 8s Subedar or
. iy b b afiely: El(\‘y i ars, bf.. 3921
Rk () ?Lny Percen; (50%) | Whicheva: Is.earlet
rom amangsl ‘thé o
- Melp, ~ Subedars ‘
" hpvlng Inlermediate .
qualificatlon; and o :
i, ! {I) Fifty Percent (50%) :
- from ampngsl Maib
' Subedars having
S Szcopdary  School
T o dentlicale__ .
. By prombiion, an he basls Thiety  Three Years

of Sénlofhy Cum Fitness In
the ldiiowing  mannar,
namaly:

) Flifty Percenl (80%) from

amongst tha Hawaldars

Servicn or Seven Years'
Sorvite as Nalb
Subadar or Sixly Years |
of 8ge whichever is !
eartior. o

Scannet wilh Cams‘t‘;anner

]

&mmewré_ 61
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er T

qua“ﬂba‘lion:‘ and
{1 Fitty Pgrc;zr{l (50%)  from
amongst FHawaldars,

) . L » l . i ‘.' . ) o i . . KN . Lo
Na.rpe of.the Past/Rank | Qualificntion for Promotion . Lengtiv of Service /
: :

Hawaldar (851.03)" = - ! : Agu

- Thirty One years servica

or Three years service

36 Hawaldar or Flfty

. ) ‘ One yea;s'of age, .
TR SO L whichevér s earlley,
‘Naik (E‘S.,—Oﬂ N | . ‘ © | Twenly Ij'nha years

r Thres years

) e safvice
C s Nalk or Forly

. . : ., |seivice
4 . s, ) . )

Elght years ol age, |
, L o L , whichever {s aarller. '
5. Unalk(BS-08) - . [ Twenly Seven years l
‘ e : e, service or Three year
T : ’ ‘ service as L/rsliallc or -
' Forty Flve years of age,
) -3 vhichever Is earllar,
. Twenty Flve years |
! sarvice or Forly Two
R . S ‘ ' ' years of aga, whichever
N : ‘ o , Is earller.” i '

| ’ ’ ! N 1 v ‘ e
1 ' :
B S _j"' i . . - |

SECRETARY TQ
GOVERNMENT OF KHYBER PAKHTUNKHWA,

7 | Sepoy (8598)

' HOWE & TRIBAL AFFAIRS DEFARTMENT
© Copy forwardsd fo the - - SR !

. 'Princigal Secralary to the Gavernor, Khyber Rakhlunkiya.
Principal Secretary to the' Chlef Ninister, Khyber Fakhtunkhwa. o

Al Adminlstrative-Secretarles to Government of Khyber Pakhtunkhwa.
Reglstrar, Pspawar High Gaurt, Pashawrr‘ . o

. .All Commissloners, Khyber Pakilunihwal .

.. All-Deputy Commlssloners, l}\hybe'r Pakhilinkhwa.

R ', - 1. .Provinclal Pollce Offlcera, KKhybar Pakinupkhwa. . - -

pLm ot B Al Herdsiof AlfacHit Departhent n Khybbr Paknlunkhwa, 1, . NI

N —

~NO o

b 1

© 9/ P80 lo thé Chlef Secretary, Khyber Pakhitunkhwa. S .

10. Accauntani Genergl, Khyber Pakitunkhwa, '

, A1 ."Dlml;\tlon Infermation; Khiber Eakiuunklv}:a‘. ' .o

12.The Manger GovernmentPriliing & Stallonefy Depariment, Knyber Pakhtunkhwa;

oy -+ Hels raqudsted to pubilsh the abave Nollfication In tha Exira Ordinary Gazdlle of |

Khyber Pakhtiinikhwa and supply 50 coples (Printed) of tha same to the Hame
b Dﬂparlmeql, ' ) .

- ' ’ o

J (I

Saction Offldaf (Pollce-ll) -

Scanned wilh CamSeanner
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Ty,
T g e . , .
EDLEPUTY COMMISSTOMER/ N
COMM AN | B DU EY I A RPN
(AN 1,-\|\ D,\N’r LE»’[ES 1 ‘ .- / ‘ .
e S
JISTRICT MALAKRAND ‘ - —
' . /:)(/-, 4 /*‘ [

i
iuzhl-'/‘;j:;m]f\lzl'ilc'nil “against the impupned nofifientioy zl'uci/Z-:,. 165G s
Ser\aicé m: . ’\ I\:‘I ein the :\Fpclln.nr/.uutlcl'signu.(l is lwi{\g "k:‘irtw <.lt,.;/2n-“
A caching 33 years of service under the PATA |eyiy el Teoin the
(Amended) Rules, 2013, despite being absarbed in the Kp SOV Fares Seevice
.‘ P Palice Farce.

)

Respectfully Sheweth,
Mhe undersigied hereby submits,
I. That the appeliam wos initiallyappointed as Sepui.in the lavies Toree o 18
l9?0.'Luler on he was promoted the rank of Lance Maik nmr{ m. |I'u: rw'ni ul
Naik, Hawaldar and then finally NaibSubedar. , -

}

That the levies force was regulated throvgh their awn dispensation

12

|

That afier the 25™ constitutianal amendment the levies persoanel were (o e
absarbed in the KP palice department through act namely | Kinvher

Pakltunkhwa Levies Force Act, 2019,

\

4. That according to. ‘lhe  subject aet the s icesat |
lhcappcllant/underkigncdwere absorbed apd he was re-designated  as
Assistant Sub-lnspccloi‘ (BPS 11)vide notifidption no 4476/GB.

(copy- f refevant notilication is nnnexed A) '

Ly

-

§  Astonishingly the appellant even fhough ha been absorbed intn KP-Pohe
1’]&' Homeland Tribal Affairs had issued a

department, the Guvernment of K
notification according to which th appellm:lulundcrsigncd is being retired on

completing his 33 years of service despite the fact hal i has pow come

under the pa'ov}nc'im subject through the act ihid and is being dealt as

NajbSubedan under the defunct PATA/Eederal {evies Force Regulahon
1012, and PATA/federal levies force rules 20)3. Moreover, the Honlile
Service Tribunal in Service Appeal no. 168/2023, 19352022, had already
suspended the subject notificalion dated 22-03-2021 and 21-10-2021 vide
order dated 30-01-2023.0n the strength of which (he apchanu‘unc’au’si;.sncd

is being retived vide iimpugned narification.

: 5
&' 3h
éc?Q

s &
\4\0

i



Therefore wimJ due s responsibility  the' Dppeﬂanb'und»:rsignud is I‘»mnhly
ron ~hh:|g Your good self through Qﬂ.s departmental appeal, seoks redressal of 1he
:E':g\’.'o :ncnlioru:d srigvance and thclel’ore Kingly May not pe retived pp reaching
c h 1 H ] ~
the !scrw'ce length o 33 years despit being absorbed 1Nto the eguiar Palice force
f KPK and a:taining the status of 4 civil servamt, Henee kceping in view (he
> N y e . '
ofrcumszanccs the appellant/undersigned may Kindly he deall with i, accordancs
c . 4 ,
with the law jn field, : - : .
(7 ¥ o L
. ' APPELANT
i .
/,,/ Jol - Mohtamim Khan
<)o ] L
Fi b

Assistanl SuF-lnSpEC'tbl'




Casc Judgement http:'//www.pisl:cta.cumh!rawomMsz/law/cnsei_iescripticn.asp?...
" 2023SCMRS8 : ' ' . @
- [Supreme Court of Palkistan] -

. 1ufg

Versus

. MAQS@ HAYAT and others--—Res_pondcnts !

-manner less favourabie to h

, Servige, hence, no. action less favqurabl

conveydnce allowance durin

Prescut; Utl‘n':‘u; Ata Bandial, C.J., Amin-ud-Din Kban and Muhammad All Mazhat, JJ

' CIVIL PETITIONS NOS. 84-P, 377-B, 307:P OF 2020 o -

(Against the judgnients datad 11:11.2019, 13.02.2020 and 16.03.2021 passed by the Khyber
PakhtunkhwalService ribunal, Peshawar in Service Appeals Nos. 1452/2019, 248/2020 and
1260/2016) o

AND 469-P, 474-1?, 479-;? TO 549-P OF 2021
(Against the judgment dated 12.07.2021 passed by the K
Tribunal, Peshawar igp Service Appeals Nos, 128859/2020
903-914/2021,. L .

3536-.-35.51/20':21, 775-795/2021, 797-811/2021)

GOVERNMENT OF KITYBER PAKHTUNKHWA throug

hyber Pakhtuakhwa Service
. 120772017, 812-318(2021,

, h Chiel Secruatafy, Peshawar
and otherrs—--Pétltionci"s oo :

Civil Petitions Nos. 8-¥, 377-B, 307-P of 2020 and 469-P, 474-P, 479D 1o
decided on 7th Iuly, 2022,

L
549-P of 2021,
(n) Kbyber Rakhtudichwa Civil Servants Act (XVIIT of 1973)-..

--Ss. 2(e), 17 éc 23, proviso--- Constitution of Paldistan, Art, 3~-Fu%;darrxc:ntai Rules, F.R,
28(b)—'--Govc,r§1ment teachers (BPS-15) serving in the! Elementary ‘and Secondary Education
Department---Conveyaréa a-,llcwm_icemDiscoﬁtinuatilc:m oif conveyance allowance (during
ummer- and winter vucatiuns‘-—Constitutionality and legality---Under section 23 of the
E(hyber Palchtutikhwa. Civil Servants Ac

t, 1973, it is clearly provided that vherc !the said Act
or any rule was applicrule to the case of a civil servant the, casc shat! dot be-déalt with g any
' im than that provided by the Act oy such rule---Fyriiferingre
Fundamental Rule 22(L) showed that vacations counted as duty.--Thug, there Was no
statutory provision usder which conveyance allowsance of the teachers (respondents) cauld
be stopped oy reclaimec--Definition of "pay" provided in section 2{¢) of the Act refeited to
all emolumeats, 'w}.i.ich were being paid to civii servant under the terms and conditions of

€ to the terms and conditons of service couid be
taken, which otherwiss amounted to a violation ¢f the térms and conditions of service of a
civil servant-:-No. notiﬁqatidn was placed on tecord 1o justify the dissontinuation of
g summer and winter yacitions--Law oificer for the. Provinsigl
int out any document, or uny terms and conditions cf service.of the
teachers in which.it wus ever mentioned that the Payment of coaveyance allowance was
corditional, or that the competent authority in zu:}( case reserved the right to disconti‘nuc or
dedrict the atount duting summer or Winter vla.f*gtibns, nor was it argied that durihg the
vacations the teachers, never attended their duti¢s or during the entire vacations they: weré
never callad upon to gitend the institutions--—Nun—payment and/or -Geduction of conveyance
allowance froi1n montliy perks during summer and winter vacationg Mauald be mntariw(:nf‘to
the viaiation of funtawental right under Article 3 of the Constijtuilihtt, ‘Wiz cisis an

Government failed. to pe

A Perdiing .

Vo aslighal o



"~ CaseJudgement - ' B

2of6

‘ ST ST

unavoidable and inescapable obligation upon the State to ensure the elimination of alf forms
of exploitation-<-Petitions for leave to appeal wert dismissed and leave was refused.

[lcam Bari and 524 others v. National Bank of P.ﬂustan througzh President and
another 2005 SCMR 100 tef, )

(b) Khyber Pakhtunkhvsa Servxce Trlhun'lls Act (I of 1974)---

----8, 7(1)--Serv1ce Tnbu.nal---Judgment in rem»-Wheu a Tnbunal dcmdc‘. any question of
law by dint’ ofl' its jﬁdgmcnt .the said judginent iis a.lways treated as br-m[, in rem, and not in

personam. - Ly

Hameed A.khtar Niazi v. The Secretary, Establishment Dwmou Govcmm ot of

Pﬂ.lqsta.n and ofhers 1896 SCMR 1185 ref. [X
. Mian Shafagat Jan, Additional A.G., Khyber Pakhtunlhwa, Za.tnd Yousaf 'Q, eshi,
Adchuonal A.G., Khyber Pakhmulhwa for Petitioners'(in all cases).

Muhammad Amiy Mahk Advocate Supremeé Court for Respondents {in all cas .s)
‘Dateof hedring: 7th July, 2022.
J'UDGMI‘.NT

MUH_ANIMAD ALI MAZHAR, J. -—-The.,c 76 Civil Petitions for leave to appeal are
directed against. the Judgments dated 11.11. 2019 13.02.2020 and 16.03: 2021 passed by the
learned KhyBEr Pkiitumkhwa Service Tribunal, Peshawa: ("KP Service Terumal") in Service

Appeal Mos. 1 52/2 19, 248/2020, 1260/2016 and the common judgment of the KP Service
Tribudal date

2021 .in Scrvice. Appeals Nos.12889/ 2020, 120772017, 212 to
818/2021, 908 to 914/2

021, 3536 to 3551/2021, 775 to 795/2021, 775‘ to 811'2021 whereby
the appeals filed" by the respondcnts were ﬁhowed

1
PP

l .
Acgdrdmg to-thie sequence of events, as narrated by the j jcntlom.rs, |the private
respondents au:c serving-as Cértified Teachers in the Elementary an

Seuclndmy Educution
Departmcui Govermncnt of Khyber Pukhitunkhwa ("Department™} m, BPS-15. Thotgh the

conveyante allowrnce was previdusly admissible td the teaclers of the Dcpartrﬁent it was
later discontinued dufi dig summer and. winter vacatlons The- respondeut& fited service

appeels before die learned. KP Scrvxcc- "'nbunal which were allowed Ly the vnpugned
judgments, IR

3. The ‘earne Addmonal Advo..ate General, K.hybar Pallitunkliwa ("Additional A. G.,
KPK") argued that the irapugned judgments of the KP Service Tribiinat suffer from ll’cgzx‘xty
vand aere factually incorrect; the impugned judgmcnts are in violation of u notification issued
for the discontinuation of conveyance allowance durmg summer-and winter vacations; It was
argued that thc KP Service Tribupal relied solely on the judgment rendered by the lcarned
Peshawar High ‘Court in Wnt Petition No. 3162-P/2019, whetcin it was held that the High
Court has uo _]unsdlctton in' the matter, kacpmgi in mind ‘the mcetlcb of Afticle 217 of the
Conshtu’non of the Islamic chuhhc of "ak.lstan, 1973. ("Constrtutmn"), ‘und dismigsed the
writ petmon of the rerpondents. It -was mrthe: contended that e lemrned 1P Serviee
Tribunai alse failed to exariine the recodd Froperly, o consicer iz finaueial meftumop of

l . H
. htrp:ﬂwmw,.;jlsbc:i.a.com/l.’awonliuenaw/cuscdgsdrlptiomasp?...

&

the paymetit of c.cuw]‘yance allowance, Wi \ch "vas nghlly di couL.ﬂucd iy the - De,u.w'\ant -

r.lun ag summqr auu ‘nfl.. _c vacations,

“The. le._rf\ccl RS 1m=.e1 for the respcnndent.. argued tha. thr' '.ouvc /nnnc allow&ucu is
udrmssml(. to-a th~ u\ il serwmts The" wsponc‘ents aal bc4 m m;cwm:f their ¢ conveyance

O : o lsii.l.‘-zn,uozas'm.t
D -
i H |&®00 . 1 t
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a]lowancc ln accordance w1ﬂ1 the law, and the niles framed thereunder, but the pet tioners

without any valid reason abruptly discontiiued the conveyance ullowhnce under

:mscon):.ewcd notions. He further-averred that an-employee of the Educatibn Department

Islamabad filed Service Appeal No. 1888 (R) ‘CS/2016 before-the Federal Service Tgibunal,

Islafnabad (“FS’I‘") rega.rdmg conveyance allowange, whu.h was accepted by the. learned FST
vide its Judgm?nl dated’03.12.2018, It was furthér conq,nde that the denial of conveyancc
allowance is ttmtamount’to a v1olanon of Amclcs 4 and 25 of the Constltuuon

5. Hcard the a.rgumcnts We' have poted that in this bunch of civil pctmons for l ave to
appeal, two appeals dré time barred and apphcatlons have been moved for condonj}non of

delay, but th? rest of the petitiods are within hmc Thercfore, ‘instead ‘of engagidg in a -

technical knockout of the aforesaid petitions barred by tire, jwe Have tdken all the pétmons

en masse to dectde the same on merits; the applxcatlons for condonaticn of delay are
therefore allowed and the delay in the said petitions is condonpd. v

6. Lu fact, no notification has been placed on record t JU"‘tlfy the dlscoutmuauon of
conveyance allowance during summer and winter vacations. The record reflects that. sixteen

aggrieved persons against the cessation and dcducnon of their coaveyance allowance during

. summer and Wvinter vacations, approached the learned Peshawar: High Court, and Writ

Jof6G-

passed in chv

Petition Na.3162-P of 2019 was considered as the leading petition. The lcame.d Peshawar
High Court, after discussing the casc on merits, eventually dismissed the pt-titlons in-view of
the bar contained under Article 212 of the Constlthfton with the ltberty to the respondents,
being civil servdnts, to approach the appropnate forum, which was in faot the KP-Service
Tribundl. The learned KP Service Tribunal while allowing ‘the appcals, tely led prcdomtnantly
on the Judgment f the FST passed in Servicc Appeal No. 1888(&)PSI2016 dated

03.12,2018, wherein the learned FST held that the, §ivil servants are enti
allowance du‘rmg su

ed to; conveyance
deducted amouﬁt

lef and winter vacations, with a further dtrccnon ‘10 rcm:burse the
reover, in its judgment the leamcd FST rehed oh ifs earlier decision
ice Appcnls Nos. 289 to 298 (R)CS/2015 oa 17 10.2017, whiereid the learhed
FST ruled that the conveyance allowance is adtﬂx551‘olc to government servants’ dunng
vhcations. THe above judgment of the learned FST was challenged byythe ¢ Secretary 1' inance,
Finance ‘Dwmon, Governmert of Pakistan in this Court by means or Cx'vxl Peut;ons ‘Mos.
4957 to 4966/2017, how=ver lcave to appeal was refused on 13.07.20, LB

7. The learned Additional A.G., KPK mgueq that, i the: order of the K.P -Service
Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, reliance Was placcc. ‘of the,order

passed by the learneds?eshawar High Court in Writ Petition No, 31',62 P.'2019 wtucl‘ was

simply dismissed with [he observations tiiat thé. wrif petition wag not mamlamablc nuder

Article 212 of the Cou..tltuhon, hence the veference wis 'mmatenal In, flus regard; we are of

the fitm view that ifa learned Tribunal decides any quest-on of l'—;w by dinf of its Judgmf'nt
the said judgment 1s whways treated as. being in’rem, o.n}

and -net ia periotam. If: in two -

judgments delivered fin the service ?pqca.ls the reference fof the Pesnuwa: I-Lﬂh Court
judgment has been cited, it does not aci.to wasbobt {nc rffect of tuc ]uc.gments reng‘rrad in
the other: ‘service appe'\ls which have the ~ffect of a judgment in rem; In 1.hP case of Hameed
Akhtar Wiazi v. The Szcretary, Establl.,nmant Division, ‘Government o.

(1996 SCMR 1185),.thiz Court, while remandm&g the case to.the Tnbum.; clearly gbserved

_that if the Tribunel or4th15 Court 'decirics a point: of law rclatmg to (e teniz-of service «f a

civil- servait which.'ccvers not only Luc casc of the civil servant who' lmguted- 'br_' dlso - of

aklstau and oihers "

other’ eivil- secv auts, W0 may "have ot taken any legal proceedings, ‘in such” a casc, the

dictates of, justu:e a.n.k' Tules ot good govemancc dernand that:iaz’: Lenaﬁt of he ahove

Judgment be extendeo 0 other cml servaunts, Who may not be parm:l to A above s.txgahon,

foQ/ &
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* Fundamental Rule 28(b) shows that vacations coupt as duty; there i

iﬁstead of compelling them to approach’l‘h'?_, T'ribl}!iai or any other _1égﬁl foruin.

8. .Alljthdse dases 1{!14 td He bonsidéred in jutaposilion, wherehd thd Wity hnd L’ﬁ.‘ngaﬁcq |
of the matter is only he discontinuation of conveyancé, allowance to the teachers| during
summey and Winter vacations, As a teference, the first and foremost is the Civil Servants
Act, 1973, Wherein under clause (b) of section 2, "pay".is defined as the amount drawn

monthly by a eiyil servant as pay and includes technical pay, special pay, personal pay and

© any othet emoluments declared by the prescribed auglibrity to be pay:Under Section 3 of the

same Act, it is provided that the terns ©nd conditions of service of a'civil servant shall
provided in this Act and the rules, whereas 'subsettion (2)) explicates' that the terms: and
conditions of service of any person to whom this;Act applies shall not be:varied to-lis
disadvantage, with n further -rider under section 23 that where this Act’ or any ‘rule is
applicable to the dase of a civil servant, the case shall niot be dealt with: in any manger less
favourable to him thhn.that provided by this Act or such tule. If we dwell on clause (e) of
section 2 of lthe Khyber-Pakhtunkhwa Civil Servants Act, 1973, "pay", is defined as the
amount drawn menthly by a civil-servant as pay and includes special pay, personal pay and
any other emmolumeénts’declared by the ptescribed authority to be pay. In the same way,
section 3 of the Act is related to the terms add conditions of service of a civil servant as
provided in this Act and the rulés; while section 17 of the Act provides that a| civil servant

be as

" Tuttpi/iwww.plsbetd.com/LawOnline/law/casedescription.asp?...

(e
&)

appointed to a past shall be entitled, in accordance with the rules, ta the pay sanctioned for

such post. Lilg'ewise, under section 23 (saving clause), it is clearly provided that where this
Act or any rule is applicable to the case of a civil servant the case shall not be/dealt with in

any manner less favdurable to him than that provided by this Act or such rule. A gli.mpse at

( _ s-no statutory, provision
under which conveyancé, allowance of the respondent could be sid

pped or recleimed, The
definition of "pay" refeis to'all emoluments, which are baing paid to i civil servant under the
terms and conditions of service, hence, no action less favourable to the termns and conditions
of service. c:ould be {aken, which otherwise amm'rmtcd to a violation of the terms and
conditions of se‘rvibe{of a civil servant. ' ' : : _‘

9. Tkic.lc%améd Additional A.G., KPK failed to p?‘int out gny doclmie'ml, or eny terms and
conditions of; service of the respondents in which it pvas ever mentioned that the payment of
conveyance allowance was. conditional, or that the authority
discontinue or deduct this amourit diring summer o vinter
during the vaeatious ths respondents, being tenchers, neve
the ‘entira vacations they were never called upon to aiteiid
bas been plaépd- on record to highlight thnt this unj
and included the Civil zervants of the Province in the ! :
also disentitled for conveyance allowance during the vécations or pulflic Liolidays, vather this
discriminatorytreatmeqt was meted oyt only to'n purticular class 6% teachers, whick cagnot
be coristrued es‘a reasorable classification; this tips of adventurisms-is 1ot permissiile under

the ldw. Salary'or pay is paid to the civil servants/ employees in oxchangs for the services
rendeted by thém and ‘encompasses distinct components such as-bagiz pay,
other perquisites il a varticular pay. structure offercd to an employiee pursu;
and conditions of service.. Besides basic pay, .cenain” allowances ‘are also merged in the
consolidated remnneratinn or pay package highlighted under the different heads inciudiag
canveyancs allowange. which may also be elassified as one of the frings beunefits enjoyed by
the employeés ag a result of thair official positien. In fact, the pay/salary structure is- the
fra'gm'c-nt't‘gtinn,of the vaj:ous components that put together tae amonnt'of r@écmmg&yeﬁ;@,ﬁgﬁhmst

the services venderer j_,.‘l._ny an employee under thc‘q_onfruqt of ettiployiment whick s very

1

vacations| nor|was it argited- that
T 'nt;cnh}ed ‘their. duties’ or during
the instimtion. Wo other exaple
ust decision w3 taken across the board

int to 'the tefms

-

n any case reserved the.right to .
therr entirety, ov:that-their top brass was

ellowences and"

©d5-lun23,10:35 4
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Sof6

- judiciel, quasi-judiciailand administrative :

" law. Public functionar

.allownnce frofi'n moithly perks during summer an

' inescapable obligation 'wpon the State to ensure th
‘and the gradual fulfillmerit of fundamental princ

support, The wage structure ought to be crafted in & way that myst provide nit qaerely for the
bare subsistence of life but alsa to ensure sincere productivity and prbﬁciency of the
gmployse tafkmg into ﬁq(%q'u‘nt the yariation in:the c'c;"*.;t of living, e ol

10. Ta euj‘oy'thef'ﬁ%o‘técﬁon of law and to be treated in accordance ‘Wiih'th’g';lawl'is the
inalienable right of éveiy citizen. The phrp’qseﬁ'i’lggs‘"_s'jqf Article 4 of the Clonstiti.lﬁoll' is to
ascribe hrd intégrate the doctrine-of, equaljty bchti:“gflawpr equal protection of law, and no
action dpentfimental to'the life and liberty’ o

es are supposed to exccu'{q bnd perfrm their duty iz good; faith,
honestly and within the precincts of their lcgally'."re'cggniz'd powers: 5o that the' person
concerned may b treated in accordance with [aw. The object;lve of good Bévernance cannot
be achieved by exercising discretionary

‘ POWers unreasonably or arbitrarily withp:nt rhyme or
reason, and/of without compos mentis, but such objec

jective can only be met by adhering 16 the

rules of justness; fairmess and openness as enéhrined under Articles 4 ang 25 0of the
Constitution, In the ‘case in band, the non-pzjynient aad/or deduction of conveyance
| winter vacations would he tantamoimt, to

the violation- 9P fundamiental rights, Article 3 of fthe‘ ‘Coustitution ‘vists an unavoidable and
; the elimination of all formy of exploitation,
iples from each according to thieir ability: to

wark. Whereas under A.rticl'q: 38, it is provided that tlfe State shall
secure the Wﬂ[lb&mg of the peop]c : RIS

X, caste, créed, or race by raisiag their
ing concentration of wealth and the medns of production and
mment of general interest and by ensuring
and err:q)loyecs, and landlords and tenants,
In the case of Ikram Bari and 524 others v, Natiendl Bank of Pakistan through Président and
another (2005 SCMR 100), this Court held that an Islamic Welfal.re State is .under ap
obligation fp establish a .socicty which is free from exploitation aiid wherein socidi .and
i ' i wonstitution, which has
Brt, it is unequivocally enjoined that iu the State of Pakistan
prineiple of qt,talityf social and economic justick ns enunciated - by ]sls{m shail ‘be fally
observed whioh 'shali'bs guaranteed as fundamentaj rigly, “Whereas | 1the tase of Pif Irmran
Sajid aud .o bers v. Managing Directot/General M&na;'g,'e;‘ (Mangper Tinarjce) Telepiione
Indusiries OfPé.Kisﬁdr! and others (2015 SCMR 1257), thi
edifice of gpliesnarice ‘¢ the society has its genesis
establish an order, it alia, énsuring the provisicz
Peaple meyi have a guajantee and sense 'of being tredted in accordénos with ihe law ard ihat
they .are-Aat being ,‘deﬂfl‘/ed of their due rights, THe provision .of Articie 4 embigdies the
concept of equality befpee law and equal protectio '

in'the Constitution and. laws aimed. to

latye ; Le e | . e
n of Jaw.and saves Sitizens from atbitrrry/
discriminatory law and |zctions by the Governmen

i uithosities, It whi furher heid that the
le or colourable is not regarded as an &ction i accordance With law,
cial' functions, efforts shiould he made 1o ensure that.uo ‘one s
ais livelihood because of unfaif and :

action -which is mala £
While -discliarping off
prevented from earping :
In the case of Tariq:) ziz-ud-Din, Human Rights: Cases Nog. . 8340,
13635-1 ahd 14306-G {o 14305-G of 2009 (2011 PLC (C.8.) 1120y,
Wtharities must exerciss
nsure justice as per spirit of law and instumgnts FEGATCLNL excrcise
1i Transporct Corporation v, L T:C, WMazdoo:..

i longress AT {991 R
Luldas Chaulian v, State of Sujarat 1997(7) 262 627 L

. 9504-G,. 13934-G,
his: Coyrt’ held thei et

mannér agd also muss
of discretion, Ref; ‘Del
101 aid Manslilcial. vy

T any persod cag b taken withouit due Progess of.

discriminatory kots o thefy part. -

ower in g veasopulle

& Court algls hetd at that the whole

siof spcib~éeonq¥pic" ipstice; sp {liat the -

. . ' : ) . .‘ j
- http:l/www.plsbctn.comll..qun!irae/Iuw/cns'adgscnptmn.nap?...

critical for.a'ny pnip;IO):gﬁ; for undcrsta.hdin‘g his pay package for his [iyc':lihood and means of @

3
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i
~ \
- . o
“

- 11. Thlc
inequitable. Instead of providin
encourage the noble profession
‘the obl}gim‘oris enshrined under Article 25-A of
ellowance, being one of the ‘componerits of the
His?qntmue.g,i without any rhyme, or reason or an
an impgortant tole in the students

d

s

the sacted duty of imparting education which
 best interest of theéir students by all means to

honestly, sincerely and
future of this coufitry, The
his address to the NWFP[R
education, it {s complafe
- and death to our narion",

12, In the w;a.ke of th

Peshawar. Accordingly,
MWA/G-21/SC

. hﬁ'p://xvunv.plsbctn;éomll‘z.awOnilna/inw/cascdcscripﬁon.

discriminatory treatment with the teachers is totally ili-
' g more congeninl working conditio

; Iw:-ittgq or crs/notiglqﬁjiil n.

without good teacers wrking wholeheartedly, and with.

founder of our Nati{m, Quaid-e-Azam
Muslim Students F ederation in April 19
derkness and Wwith éducation it is light.

© above discussion, we do not find
the impugned judgmeénts passed by the learned Khyber

these Civil Petitions are dismissed 5

asp?..,

@

-founded, prejudicial and

: lons dnd environment to N
of teaching and f;o cffectively implément .and comply with )ﬁ /
%tlpe Censtitution, the teac‘.hcrs' conveyance .

eir servic];e, was
Ty oy
in their careers; t gy are
of the main pillars of a.
cing of every cotntry is
arning, "achic;vemg:- ts and
"Alma mater" is’a Latin
: one formerly attended or
"Alma mater" cannot be achieved
honést devation and commitment to

they ought to have per‘foi'me:d sincerely in the
imprave t
the same time, a Leavy responsibility lies on thc should

diligently for imparting. edu

he rate of diteracy in the country. At
ers of teachers to perform their duties
cation wholeheartedly |for tlte Batior
Muhammad| Ali Jinnah, in -
43, articulniteld that "without
Education is a matter of life

any itregularify nr perversity in -
Pakht\mkl;wva !|3e:rvicc Tribunal,
nd leave is refused. '

. Petitions dismissed,

WG
x\’\({’@e_'
Vvt
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V’de éur detalleci Judgmeht of! today, pﬁat eci on f le of Servlce

q18 “Uthd Shah Raﬂ -Uud

-DIn Versus Khyber
S 'Pakhtunkhwa through Chref SecAemry to Gave nrnent oF l(hyher
- . S “F!akhtunkhwa at Peshawar ant# th. 2e other""‘ the 'insq:ant';éppeaf Is
accefpte‘d. The appel!adé as well as 'othe,r_s,lmrlarly PPlaced employees stand
' | »re-'lnsta'tedlrn servfce, Wha will retire rin-attalnmg )
[

3 .
lr own rosts Flle. be' conspned to record room
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: BEFORE THE KHYE ER-PAKHI-UNKH -
j ' Servu:eAppe‘al No 1026/2018 ST ‘3{
S L Date bf Misttution .. i7.08. zulxls B
A B ' fDate o Declslon e 20 10. 202\1 L - SN e
] - ’ + Shal Rbﬁ:‘—hh' lDIn Lo Muhdmmad Dtn r/q Galkor (Osheral DarF) 'I‘ehsal Dlr Dlstr!r_t
: - Dlr Upper, -presently Subedar (Regimental No 1‘) bir Lev!e District Dir Upper
Lo : (Appeﬂant)
; \)E@S
5o ' Khyber Pakhtunkhwa through. C 11ei’ Secretary 1o Gevernment 'of Khyber
: 'Pakhf;unkhwa at Peshawar,and three’ others . A
| - | N “-, o T ' IR ‘(Be@sponi:i.ents)
1 : +— ; '
1 . .
| e MUHAMMAD YAR MALEAI , e -
! L ,AAdvocate . L L e For Appellant
| o LT
X *RIAZ KHAN. PAINDAKHEIL S Ca
‘Assisf:ant Advocate General " For R&sbonden@] o
: . ‘ 4 . . : 1‘ ' | L
e S ROZINA REHMAN | . e 4 |MEMBER (JUD CIAL)
] ATIQUR-REHMAN WAZIR . | i MEMBER (E)(ECUTIVE)
.. N A ’ .' e .- . b . - . - . . i
.’ u 71 DGMEN'I - - '. o
ATIQ-UR-REHMAN WAUE MEM BEP, (E) -+ “This jué{g;'rn’eﬁt is inten
' to dlspose of 04 connected serv:ce appea!s Whld‘l are; - 0
- ' SR Q/ §
! ,f;..: . S 1. Servlre Appeal No. 1027/2018 X\ C,QQ
I o i \SG‘
2. 5 - A WAEY
ervice. Appeal No. 1028/2018.'_‘ bf‘-&\ .
3 Sevice dngen o, 102972018 e [
. 9, Service Appeal No. 1030/2018 | K 1
i .In, view of common questlons of law and facts the above captlos
‘ .'appeals are be;ng dlspcsed of by this order
' ]




‘ L 02.- Bnef facts of‘the ase are thatthe appellan

t joined Dir Levies Fo
- (Provlnctally Admlnlstered) as Sepoy on 23

“11- 1999 anc in due course garr
promol:lons and fi nally was promoted to the rank of Sube'clar on' 19 11

-2013 q
appel]ant fell victim ta- the amendrnanls r;nadc n

“ervlce rules vide notlﬂcat
dated 26 12-2016 which were detrlrnental to hls lntere*sl‘.s and
ol !
)

.by;vlrtue of wh
Lhe appellant was retrred frorn servlce en 19 -11

-2019 at the age of 41 and hold

oniy 18 years of service at his. credlt but, well before hls retlre

meth the appell
Fled a departmental appeal dated l0-04-2018 wn:l.

the apprehqnsnons of
retlreme.ntl under 'the amendecl rules whu-

h how=ver Was not consldered by
respondents hence the lnstant servlce appeai with

prayers tp dell:lare notll'lcat
dated ':26-12 2016 as lllegal

' unreasonable and ultr? vires of the Iaw with furt

.prayers Eo resl:raln the respondenls from retlnng the dppellant on complet:on

|

five years Servrce as Subedar Co
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| 03 l:earned counsel for the appellants has contended that

nrnpug-ned notlﬂcatlon dated 26-12—20 l6 i lllegal ’arbrtrdry,

unrea onable and u
vires. of Iaw Lhat the lrnpugned nolJﬁcann is!

dlscrlmlnatory In favor of
v.appellants as :t put no bar on ol:her ranks llke Subedar

nil to be retired 'frorn sen/l,ce on eomple’lﬂng 25 }years

er the lmpugned notlﬁcation renulers him o live In lurch and ‘despz
i <(/ # that the appellant was prornotecl as 5ubedal pnor to the Impugnecl notification 3
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' G Loy el
e rights of the la;:ipellant,.'Pf r;dnt”lquin

tha appélfari}: adverse
Is unwarranted and n}.liﬂt_:y In the eye of faw. -
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g5, - "We have figarg ledrned counsel t:’or the

‘Parties and have peryse
the record, . . |
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In ;Oié','gepaqate ﬁeguiatl,opé}.e. PATA Provicial Levies Force; F'légulétion, 20
Was promulgated for PATA Povindia! Levies Force; urder which PATA proyin
l'_e.vlgaér .For'ce R'tilgs, 2015"'werg framed.

16 .whe'rao'f :;proyides. for t
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f 35 years service of 50 years
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hen améndm"énl;s' wecaﬁ"f'ade
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Naib Sube&al_- {:r?l’y and.rést_ of the’ m'g;'n.b‘ers' of the -force':‘ were not fouche
Subedar was t0 be retir'éd on 3';5 Years-of s . ‘ .

rvice or 5§ ye'ars-se'r\"ricé,as -Subeda‘r
50 'vears, whichever ts.e,qul\:er. The appellants are. mainly aggrieved of
'arnendment; which has rendeted them rgtired‘djv cori-:pleting, 5. years service

" Subed3r ang or;‘l?l 19 years service at his_ cj‘r'edit with age'of 41,‘iyeaﬁs. It is quj
Bstohlshing that'such amendments EVEN are not i

, tbejnteﬁést of the responden
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2015, Felev
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eady vested In them and have caused damaga to 1
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wananted and nuillty in the eye Of law,
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The appeflants ‘as WPI]
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HOML DEPARTM
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BN
NOTIFICATION. "
Dated Peshawar ﬂ:c.l«hu"i.?.(}zo

INUDA-3/. In exercise of the powers confirred by Seotlon 9 of the-
Pravinelally Administered Teibad Areas Levies Foree Reaulation 2013, this Gavermmenl of
the Khiyber Pakhtunkhve is plessed to direer thas in e Pravinelally Administered ‘ribul

Atieas (PATA) Fedletol Levies Foree Servies (Amended) Rules, 2013, tie fofloselng further
-nmendments sliall be made. nonely: '

" Amenilments
Inthe said atles:-
(a} Fot rule 12,lh¢ following sh:,ii,l be substiluted, namely: . _
7. Reticoment~e All "Luvies Personal shall retive from service on
aitnluing then uge of superamriion Le. sixty (6U) yeurs or ey mn}' ap! for
retirement aller cumﬁlétibn ol wenty-five (25) yeors regular service.™ snd
(b)  Schedule-11t shall be defeted, '

: SECRETARYTO .
GOVT: OF. KIIYRER PARITUNKHWA
 HOMEDERARTMENT

- V. Principnl Secretary w Qovemut's Secratarhy, K]Lyber.l‘nklmm}f,lwm_ Peshuwar,

2. Principal Scurpjxp)'-tu,Chiet’tvIlnf:éicr‘s Seenztariat Kliyhip Pakbtunkliwa, Peshawar, ’ =
LAl ;\q;ninis:rnli ve Seeretaries to Govermment of Kyl Pukinvnkhin, - N
#e Registrar Pestisseur High Conn, Peshawr, -
3. All Commissioners, Kliyber PiikRausikiwi, v

G AllDeputy Commissloners. Khyber Pakhitunkhawn, .

7. Provineinl Eleetion Commitastoner, Khyber Rakhtuntie,
8. Provincial Palive Officer, Kisyher Fakhuwikbiwn. .
9. Aii Hends uf Atiahed Depnrnuent Iy Khybir Paklitunklwwg, o .‘
10: VS0 Chifef Secretary, Rhigber Pakhnumlcss, Puximvay, i v
1. Aceouniam Generil af Rhyer Pakluishl, ' . ' '
A2 !)in:umr infonmntion Kiygher Pukiltunl hwn, Piesliawnr, -
13. ]ﬂsc Mumtgt-r (hwﬁli“m“ Printiog & Sty Deprtmenys Khvber Pakinunkhwe, He e
& peigtested 1o publish the shoye Nutbiesion i the. extm ordi ‘ ; .
TR e bl Htie -ONI ordianry Guzetts of Kiivhe -
Paklivunklyesn and Hupily 30 Cophes Tintedi of the e b Mz Vowe Deparumen, ‘ ' l
, o e
' Section offy "(Police.f) - E g
{7} i
.\ I 7 36?_0 i:x:'
Tk

Seannad with CamSeanmer
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