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Before The Khyber Pakhtunkhwa Service Tribunal,
Peshawar

Appeal No. '1 /2023

Muhtami^^Khan S/o Hamesh
R/o Mohaila Fazal Abaci, Dheri Aala Dhand, 
Tehsil Batkheila, District Malakand.

khan

Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
through Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar. '

1-

Secretaiy Home and Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar.

The District police Officer, District Malakand.

The Deputy Commissioner/Commandant Malakand Le|!es 
District Malakand.

2-

3-

4-

Respondents

appeal under section 4 OF THE KHYBER PAKHTUNKHWA
service tribunal act. 1974 AGAINST THE ISSUANCE OF THE
IMPUGNED NOTIFICATION DATED 22-03-^021 and 21-10-2021
WHEREBY THE APPELLANT BEING A CIVIL SERVANT IS BEING
PRE MATURELY RETIRED FROM SERVICE ON REACHING 33
years OF SERVICE AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING THE DEPARMTNAL APPEAL
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER;

That un acceptance of this service appeal the iiiituigncd 

notifications dated 22-03-2021 and 21-10-2021, be declared as 

unreasonable, ultra-vires of law as well as contrary to Llie 

settled principles of the age of retirement and contrary to the 

fundamental rights of appellant guaranteed by the constitution.
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That the respondents may very kindly be directed not to retire 

the appellant pre maturely on reaching 33 years of service. Any 

remedy which this august Tribunal deems fit that may 

be awarded in favor of the appellant.
Other

al:^o

Respectfully Sheweth:

ON FACTS:

Brief facts giving rise to the present appeal are as under:-
49-

the bona fide & law abiding citizen ofThat the appellant is 
Pakistan. The appellant was initially appointed as Sepoy later

1-

he was promoted to the rank of Lance Naik, then to the rank 

of Naik, Hawaldar and then later Naib Subedar (BPS-U) in the
performing his dnty

on

onrespondent department and 

different positions.

(Copy of Pay Slip is attached as'T)

was

That it is important to mention here that the appellant’s terms 

and conditions of sei*vice, prior to the prftmulgation of the 25^'" 

Constitutional Amendment Act, were regulated by the PATA 

Levies Force Regulation, 2012 (hereafter to be called Regulation 

read with the PATA Federal Levies Force Service

2-

\

of 2012)
(Amendment) Rules, 2013 (hereinafter to be called Regulation of 

2013) and vide Rule 17 read with schedule-ill of the Regulation,

2013 the retirement age was specified.

(Copy of the Regulatinns. 2Q13 is attachEd as Appendix "B")

promulgation of the 25"“ Constiuii.ionalThat after the 
Amendment, the then FATA and PATA were merged in i.o the

3-

alsoof Khyber Pakhtunkhwa and the Forces wereprovince
absorbed into the' regular Police of Khyber Pakhtunkhwa 

through different enactments. Similarly the Levies Forces ol the

also absorbed in the Khyber PakiilLinkhwathen PATA were

I
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notincation No.4476/GB and the appellaiit 

Assistant Sub Inspector BPS- U.
(Copv of ReIevshI Nntificatian Md. AA7G/GB is attached as Appendix

was re-
Police vide 

designated as
''Cl

.2 issued the impugned

and 21.10.2021 whereby the
Police Force has

That astonishingly the respondent no 

notification dated 21.03.2021 

retirement age

4-

of the then Levies Force now
the regulatioii, 2013 despite theagain been determined as per

that the Regulation 2013 has no legal status after the
Rule 2019 as the Levies Force

fact I
promulgation of the Absorption

attain the status of the regular police and
notification dated 22.03.202,.

absorbedare now
has
permanently, so

21.10.2021 is
incompetent auithority.

andthe
issued by annull and void ab initio and is

D"BT)(Copv at the Impugned Notification dated 22.03.2021 and 21.10.2021 is Bttachad as Appendix"

light or the impugned notifications dated 22.03.2021

10.2021 the appellant will stand retired from seivice
31-07-2023.. It is

attained the

That in 

and 21
reaching to the age of 33 years of service

mention that the appellant has 

of civil ser\'ant and the respondents have no authonti' to 

retire the appellant prior to reaching the age of superannuation

5-
on

on
nownoteworthy to

status

i.e. 60 years.

appellant'feeling aggrieved from the impugned service 

dated 22.03,2021 and 21.10.2021, preferred
response has

That the
rule/notifications 

departmental appeal dated 18-03-2023 but no

6-

been given till date.
(Copy of IhB DEpartmEntal Appeal is attachad as Appendix T)

no other remedyThat the appellant feeling aggrieved and having
file the instmrt service appeal on the following grounds

7-

but to 

inter alia;

I
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Grounds:

I dated 22.03.2021 and, 
, facts,

impugned notificationA- That the
21,10.2021 issued by the respondents is against the law

the record hence notof natural justice and materials 

tenable and liable.to be set aside.

onnorms

treated by the respondent 
the subject

such the respondents violated Article 3, 4, 
Constitution of Islamic Republic of Pakistan

B- That the appellant has not been
department in accordance with law and rules on

noted above and as
10-A and 25 of the

1973.

anddated 22.03.202 

regulation of 20l|2 and
were

impugned notificationC- That the
21.10.2021 is issued under the
amended service rules 2013 but both of these regulations 

declared as Inoperative after the promulgation of the 25‘i' 

titutional amendment Act and the absorption Rules, 2019
i

cons
so the notification is null and void.

treatment meted out to the appellant is clear violation
enshrined in the

D- That the 

of the
Constitution of Pakistan, 1973.

Fundamental Rights'of the appellant as

discriminated by the respondents 

such the respondents
E- That the appellant has been

the subject noted above and ason
violated the principle of Natural Justice.

verdict of the Honorable Supreme Court
PakhtunkhwQ through Chief

in case
F- That as per the 

titled as Sovernment of IChyber 
Maqsad Hoyat and others 2023 SCMR Pg.8 para no.7 at

Secretary vs

pg.l2

question of law by dint of its 

said judgement is always treated as being in
“When a Tribunal decides any 

judgement, the 

and not in personam".

rem

I
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I
benent may also be 

because the Honorable Khyber
worth mentioning here that the 

awarded to the petitioners 

Pakhtunkhwa Service 

1026/2018 decided 

as following

sameU is

Tribunal vide service appeal no.

dated 21-10-2021 in para no.6 had heldon

Levies Force and Provincial Levies 

defuncl Provincially Administered Tribal 

regulate their service matters, the 

prior approval of the President of 

PATA Levies Force Regulation,2012 under 

framed for Federal as well as

service

"Record reveals that Federal 

Force were operative in 

Areas (PATA) and in order to 

Provincial Government with 

Pakistan promulgated

which two sets of rules were
i.e PATA Federal LeviesForceProvincial Levies 

rules(Amended), 2013 and
PATA levies Force Service Rules 2012 

Levies Force and rule 16 of the 

for the retirerhent of the 

!e 60

the appellants

Provincial Levies Force Rules provides
members of the force on attaining the age. of superannuation i

for retirement after completing 25 years of
or he may optyears

regular service . In 2014, 

Levies Force 

framed. Rule-16

separate Regulations i.e PATA Provincial 

, under which PATA Pro^/incial Levies Rules, 2015 were 

whereof provides for the uniformed members of 

Schedule-iv, according to which
the force to be retired as per 
Subedar will gel retirement on completion of 35 years service or 60

2016 whenwhichever is earlier. It was in the yearyears of age, 

amendments were
made in Schedule-iv of Rules, 2015 and alter the 

of Subedar and Naib-Subedar only and
criteria for the retirement 

res! of the members of the force not touched. Subedar was lo 

as Subedar 60 years

were

be retired on 35 years of service or five years 
which ever is earlier. The appellants are mainly aggrieved of this

completing fiveamendment, which has rendered them retired

subedar and only 19 years of service at his credit

on

service asyears

with age of 41 years . It is quite astonishing that such amendments 

pondents retiring quite 

such earlier stage. In response to the

anare not even in the interests of res

energetic and young office at 
departmental appeal submitted by the appellants, The Commandant 

Forces/Depuly Commissioner, Upper Dir, recommended for
Levies

of rules, 2015, relevant portion of the letter is.maintenance

I
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I

to examine und7. the Provincial Government was in the process

anomaly but in the meanwhile the appellants

of service as

were
remove the
retired from service on completion of five years 

Subedar and the Provincial Government during the course

belated stage, have taken cognizance of the situation 

noted that the impugned notification dated 26-12-2016 is

of the

litigation at a

and have
unreasonable, ultra-vires of law as well as contrary to the settled

of retirement and contrary to the fundamentalprinciples of the age 

rights of the 

amendments were

appellants guaranteed by the constitution hence

brought vide notification dated 14-07-2020, 

deleted and provided that allschedule-iv wasv/hereupon
uniformed force shall retire from service on ottoining the oge of 

superannuation i.e. 60 years or they may opt for retirement after 

completion of 25 years regular service. Such amendments corrected

but the impugned notification altering the

I

the course for future, 

terms and conditions 
affecting their rights already vested in them and have caused

damage to the appellants, which

of the service of the appellants adversely

unwarranted and nullity inwas

the eye of law.

discussion, the instant, appeals are 

other similarly placed 

who will retire on attaining

8. In the view of thp foregoing

well asaccepted. The appellants as

employees stand re-instated in service
of 60 years or they may opt for retirement after the age of

. Parties are left to bear the
age

pletion,of 25 years regular service 

own costs. File be consigned to record room.
. com

(Copies ol Case Law are attached as Annexore

Da t:cclSO(PoUce-ll)HD/1-3/.

made in the Frovliicially
No.Notil'icationvideG- That

14.07.2020 an amendment was 

Administered Tribal Areas 

(Amended) Rules, 2013 In the following words 

(a) For Rule 17 the following shall be substituted, namely;

(PATA) Federal Levies Force Service

I
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“17.Retirement.—All Levies Personal shall retire from service on 

attaining then age of superannuation i.e. sixty (60) years or they 

for retirement after completion of twenty five (25) years.may opt 

regular service"; and

(b) Schedule-lll shall be deleted.”

(Copy of Notificatian is attached as Appendix 'H')

section 13 of Khyber Pakhmnkhwa Civil Servant
civil servant has been

H- That under
Act, 1973 the age of retirement of a

prescribed, so the act 
impugned notifications 

illegal and unconstitutional.

of the respondents by issuing the
dated 22,03.2021 and 21.10.2021 is

1- That appellant seeks permission to advance other grounds and 

proofs at the time of hearing. .

It is therefore, most humbly prayed that the ^appeal of die 

appellant may kindly be accepted as prayed

• Ap

Through

HASSAWmAOgNX 
LLM UK ^

Advocate High Court

Dated:22,07.2023

I
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rfforpThe Khyber Pakhtunkhwa Service Tribunal,
Peshawar

/2023Appeal NO.i

AppellantMuhLamim Khan >

Versus:

RespondentsGovernment of KPK etc I

;
I

affidavit

!
Muhtamim Khan S/o Hamesh Khan, Sub-Inspector, District 

do hereby solemnly affirm and declare on Oath that the
I; i

Malakand,
contents of this Service Appeal are true and correct to the best of my

;
and beliel' and that nothing has been concealed from thisknowledge 

Hon’ble Court.

DEPONENTI.
ft", iv I

I

.U:
1

/\\-
V

;
i

i

I

I;
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Before Thf Khyber Pakhtunkhwa Service Tribunal 
“ Peshawar

,/2023CM No.
In

/2023Appeal No.

. Applicant/ AppellantMuhtamim Khan

Versus

RespondentsGovernment of KPK etc

application for suspension of the
impugned notifications DATED: 22.03.2021 

AND RESTRAINING^ THE& 21.10.2021; PREMATURELYFROMrespondents
FROM msretiring the appellant 

SERVICES. TILL THE FINAL DECISION OF THE 

INSTANT service APPEAL,

Respectfully Sheweth:

That the above noted service appeal is being filed beloie his 

Honorable Tribunal, in which no dale of hearing has yet been 

fixed.

1.

2. That the applicant/appeilant has got a good prima lacie 

his favor, and is sanguine about its success.

case in

3. That the balance of convenience also lies in favor a! the 

applicant/appellant.

21'. 10.202 I tv.if the impugned notifications dated;
22.03,2021 are not suspended, respondents will retire the 

applicant/appellant causing him irreparable loss.

4. That

:

I



I
10

kindlv be5, That the facts and grounds of tire service appeal may 

read as an integral part of this application.

that on .therefore, respectfully prayed,It is
of this application, the impugned notifications

c,ed till
acceptance
dated; 21.10-.2021 & 22.03.2023 may kindly be si-ispen 

the final decision of the service appeal.

Applicant/Appellant
1

4Through;

lOi HASSj 
LLM u:
Advocate High Court

i
1

Dated:22.07.2023

I

»

affidavit
District 

Oath that the 

and correct to the best of my 

belief and that nothing has been concealed irom this

S/o Hamesh Khan, Sub-InspectorI, Muhtamim Khan 

Malakand 

contents of this Service Appeal

knowledge and

do hereby solemnly affirm and declare on

are true

. Y
Hon’ble Court.

i. ^ I

deponent

I
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar■

/2023Appeal NO.

AppellantMuhtamim Khan

Versus

RespondentsGovernment of KPK etc!

ADDRESSES OF PARTIES

APPELLANT;
Muhtamim Khan S/o Hamesh khan
R/o Mohalla Fazal Abad, Dheri Aaia Dhand, 
Tehsil Batkheila, District Malakand.

PRSPQNDENTS;
I

Government of Khyber Pakhtunkhwa, 
through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar.

Secretary Home and Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar.

The District police Officer, District Malakand.

The Deputy Commissioner/Commandant Malakand Levies, 
District Malakand.

1-

2-

3-

4-

Appellanb

Through
I

HASSAWIRA 
LLM UK ^

. Advocate High Court
Datecf:22.07.2023



rffore The Khyber Pakhtunkhwa Service Tribunal
Peshawar

/2023Appeal No.

Appellant' Muhtamim Khan

Versus
/

RespondentsGovernmeni of KPK etc

NOTICE

To,

Government of Khyber Pakhtunkhwa, 
through Chief Secretai7, Khyber Pakhtunkhwa 
Peshawar,

1-

I

Home and Tribal Affairs Department, 
Peshawar.

Secretary'
Khyber Pakhtunkhwa

2-

The Districi police Officer, District Malakand.3-
Commissioner/Commandant Malakand Levies,4- The Deputy

District Malakand.

Please take notice that 1 am going to file the above tilled' 

Pakhtunkhwa Service Tribunal, Peshawai

i

appeal before the IChyber
behalf of appellant against you.

:
on

y

Appellant

&
Through

HASSAiyi R 
LLM UK^
Advocate High Court

I

Dated:22.07.'2023
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••• At Government of Khyber Pakhtunkhwa
District Accounts OfTicc Mnliikancl 

Montlily Saluiy Statement (June-2023)

X?
\/r' •

mI I

personal Information of Mr MXJHTAMIM KHAN d/w/s of HAMBSH KHAN
CNIC; 1540107061039 
Eiiiiy into Govt. Service; 01.08.1990

NTN:
Length of Service: 32 Years 11

personnel Number 00243669 
Date of Birth: 01.08.1971-

Monllts 001 Days

Employment Category: Active Temporaiy 
Designation: ASSISTANT SUB INSPECTOR 
DDO Code: MD4294-Levies Malaknnd 
Payi'oll Section: 003 

! CPF A/CNo; ML MD001859 
[ Vendor Number. - 

Pay and Allowances:

80877509-GOVERNMENT OF ICHYBERPAKH

Cash Center. 06GPF Section; 003
370,535.00GPF Balance:Interest Applied: Yes

Pay Stage: 18BPS: 11Pay Scale Type: CivilPay scale: BPS For - 2022

, AmountWage typeAmountWage t^’pc 2.778.00Flousc Rent Allowance 45%
Medical Allowance _____ _
Washing Allowance

100142.230.00Basic Pay0001 1.500.0013002.856.Q0Convey Allowance 20051210 150.001567681.001547 Rntion Allowance_______
1646 1 Consi^ai-v R Allowance

I 775.00Special Incentive Alownce1902500.00
4.000.00.Snecial Risk Allowance1933LOOP,on1911 Comnen Allow 20% (1-15A 8.600.00Risk Allow Police - 202123142.73Q.0QFixed Daily Allowance2168 0,00

4.130.00Adhoc Rel Al 15% 22(PS17)2347

I Deductions - General I

Amount_________ _____ Wage type
3530 Police vvehFud BS-1 to 18

AmountWag^type ■845.00-1.920.003011 GPF Subscription ■ 1.412.0Q3609' Income Tax-600.003534 R. Ren & Death Comp Fresh

Deductions - Loans and Advances
BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax 
Payable:

0.00Recoverable:Recovered till .liine-2023; Exempted: 0.90-9.701.009,700.10

67,153.00Net Pay: (Rs.):-4,777.00Deductions: (Rs.):71,930.00Gross Pay (Rs.):

Payee Name: MUHTAMIM ICHAN 
Account Number CA 1479-1
Bank Dciaila: NATIONAL BANK OF PAICISTAN, 231910 Bus

'Availed:

Stand Batlchcla Mnlakand Bus Stand Batkhela Malakand, Malakund
I

Balance:Earned:Opening Balance:Leaves:

Permanent .Address: D/ALLAFLDAND 
City: MALALCAND 
Temp. Address;
City. ,

Housing Slufus: No Officiali
Domicile: NW - ICtyber Pnkhtuitlchwa

Email:
I

All amouius are |/7 Pqk Rupees 3} Eirurs ailtisswilli



^0) SERVICE RULES. 2013 BPEDeRAU LEVIES FORCE' (AMI
- 'oa/Q6^Z3, 09159

federal levies force (AMENDED) SERVICE 

rules, 2013!! forCB-amended-sen/lcs-rules-7.Ql3/^ la pnl<l=terWv,^=r.==Y'/?016/06ra7fled.ral.lavlBS-

admin
Juna ':?-. 2016

i

• :
\

notification
2013FEbERAL. yEVlES FORCE (AMEN.qEDl SERVICE RULES

i

^ June, 2013J1 ’ ' 1 io'.dhdwlnekercIsloflhepowerfefeoAWi-ell'iiy'sbctliWlo!s°vrir.”»F=LR^9«
rufds, namely,-

lied Federal Levies

1

I

make thp following
, Sbon «. »J F. 0.

Force (Amended) Service Rules, 2013.

Into fore? at once. ■ , •! (2) They shall come• I

! i
i

namely.— -V'

ppQlnting authority specified in Rule 4;" means the a

Commandant'af the Force 
may be. Deputy Commissioner for

(a) "A-ppolntlng Authority

(b) "CommandanV .means 

the Agency or. ds the case 
jurisdiction;' ■

who'Shall be Political Agent of' 
FRs in their respective;

such by the Federal Government,an officer appointed as
may be prescribed,^ ^•Directpr-Ge!^e^a^ rr^eans 

to exercise such powers and functions as
(c)

as such by the FATA Secretariat .who shail 
and who shall exercisean officer appointed----

ce of civil administration n tribal
‘■Director" means(d) . j areas

■
; ^ ■

-0.pm Oimrn.n4=nl Lw iffloM <H •'=

St"=
I

(e)I

Q



FEDERAL LEVIES FORCI^^NDED) SERVICE RULES. JOIS r’r'N
,U-'-

• i; QB/^0a3, 09:59
I,

t . .i ,,
if . thglr re^p6^iv0 Jurlsdictlpd jcj exe.rdlse sUGh pibwers and functions a^. rtia^ tid pfe'adribk'd;

and

"Depjjty Comrharidant,(Adm!nistration)" rrieans an officer of Federa 
ci\^il service or any offibar of the District deslgnatec as'such officer by the P -ovlnciar - 
GQvefnjnent in their respective jurisdiction to exerc se such powers and f jnctions as may 

be prescribed arid vyho shall be responsible to the Commandant for administrative and 
establishment matters of the Force;

(g) “FR" means Frqntier Regions;

(h) "Governmpnf means the Federal Government;
' \

(i) , "Initial recruitment" means appotntrhent rpade other than by promo 
froiT} other servic'es;

"Schedule" rneans the Schedule appended to these rules;

(k) "Seleition or Prorrjotion Committee'i means a'Gonnmlttee for recrutment or as the 

case may be, .promotion' of Force personnel as hotrfied by the Governrp

“service" mbbns the Levies Service;

(2) The expression used but riot defined herein shall have the sahie 
assigned to tberh' under the Federal Levies Force Regulation, 2012.

■ Composition and eligibliity of the;Forc'e.—(1) The Force shal
posts specified Id SChedule-1 and such other posts as may be determined by the 
Goyefnment froifi time to time.

(2) Recruitment to the Force, shall be made in accordance with the requirement specified 
in Schedule-f; The following conditions shall also be fL|ifillBd, namely:—

(a) A candidate for appointment shall be a citizen of Pakistan and bo 7a-f(d0 resident of 
the respepfiVB district, agency or Frontier Region; as the case may be;

(b) The candidate shall be in good mental and bodily health and free 
defect, which likely to interfere in the efficient discharge of his duties; '

(c) Medical Superinteh'dent of the
respective District Headquarter Hospital or Agency Headquarters Ho 3 
■certificate- of medical fitness of the candidate;

(d) Recruitment to all ranks of the Force shall be rrlada from among t thiase persons
haying, a mlriimum height 5'-7" ^nd chest measurement pf 34"r35 1/2" vlth ari 
Iqss than, eighteen years 'and not more than years on the Iqst date of ^
submission of appliclatlon;

(f) or Prdylnc lal
i

on or by transfer

! G)

uht;

(I)

meanings as are

1 -onprise of the

1

’

from physical

ital shah Issue a

. I
5:

.ObV>:

https://www.pHntfriendly.^om^p/g/hEbX'n< 2/12

i -P

https://www.pHntfriendly.%5eom%5ep/g/hEbX'n%3c


II^EDiiRAii Levies pHrce (.^mendedj service t=iiJU;s', sbie
[■Q8.^6^*fa;oQ:S9 i

already In GoyernrnenL Service) shdll be-™Kr“ru... o.*=..«.=p. «
Academic Mcer oi LlSe academic InsllLuilon Iasi attended and also a certmtaie ot . 
pha^kcterftiom gazetted; officers from re5pi3ctive;district5 nk being hls'relative ^nd ^

who are well acquainted with his character; ana

(f) Nio person who Is married to a foreign national shall be eligible for-appolntmentiin
the Force, lanless (allowed by the Government, In writlf)g. ^ ^

are

I

4. Appointing authority.—(1) Commandant shall be the appointing aulhorily for
initlai recruitfrjent or promotion of the Force personnel,

(2) Appointment to the post shall be made in accordance with the provision contained 

in Schedule-! read V'/lth Rule-3 of these rules.

:

II
I

.1

Appointment either through initial recruitment of by promotion shall he made(3)
through duly constituted Salsotlon/Promotton Committees-,

I

of raising of farce In a new District, the Commandant shall have the ■
a periodProvided that in case

authority tolrecruit ex-servicemen above the rank, of Sepoy on contract basis for 
of one year extendable for a further period of one year but not exceeding three years in 

total, with prior approval of the Federal Government;

:

so appointed on contract shall net be moreit Is further provided that the ex-servicemen 
than forty.five years, of age'.

5. Probatidh.—(t) Persons appointed to posts by initial recruitment, promotion or^
trdn^fer s^all remain on'probatlan for a period of ofie year extendab e by a further period 
of one year, if ho orde(- is issued on the expiry of the first year of probation period, the 
period of prob'Etlqn shall be deemed to have been extended'for further one year. If 
order is issued oh-the o'ompletlon of extended period, the probation 'shall be deemed to 

, have been terrhinated.

I

I

•no

. •
Training_(1) All newly recruited personnel of the Force, shall undergo six months

pre-service training before being assigned duties of the rank for which they are selected. 
Irlitially. trie Appointing Authority shall arrange for .appropriate tralnirig till a proper Levies
Training Centre,is established.

■ (Z1 The pfe-feerylce tralnlhg'mentioneb in sub-rule '(1) may contain Uinlng on basic laws 

nvestigatlon leohnlclues, mob control, basic intdlllganca, arrast and detantion procedure 
ail duties, drill, weapons training, field craft, bornb disposal, counter assault, traffic 
control raids, watbh 8. ward etc. Proper training^ syll'abus and modules Bhall be developed 
through mutua cphsultatt6n,w!th local law enforcing agencies.by the Gornmandanb

.6.

i;
I

1

member of the Force shall resign before the expiry of^th^e first 
I fig sM say^i ii? ifife '

\
Resignation.—No7.

I

m<0 I-/
M'

'.’’’I

. i

i e-1
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' ■' ''ll ^ ^

seniontyand ^.romotlon.-d) Promctl.n shall ba basis as well as on tha required length of servibe as specified ik SchedUle-l, ■

(2f the service df personnel by Initial recruitment, promotion dr transfer may be - 

n-ind Uith or- reverted if, in the opinion of the CompetBnt|Authonty, his work, andconduct Is ttisaSisfBGtory,cjuring PRbaHon pgfiod bus tg abollshgippto^postq, as tj]p

case may be:

i •m;v

(ji/OS/ZQZa! 09:59 •

8.
I

.1

I

with thsir darviGs or reversion, the concernedProvided .tljiat in case of dispensing ^
authority shall redord cogent reasons for such action in writing.

(3t The seniority fist of the Force shall be maintained at Agency/FR/Dlstrlct level. , , 
?ommandanUhill be responsible for maintaining the seniority list of the foroe and shall

hotlfy annually.

:|

■:

I
Tr^n^fer 'durinq service.-Efrery member of the Force shall be liable to sen/e

;TbttranrS£“
9.

I

satisfying himself regarding punishable ect (as referred to In 
duly framed in writing necessary punishmept specified in10. P u hl's hrne nt.—After

rchedul3 Th^be awprded by the respective authority;

Provided that punishment so awarded shall be duly incorporated In service rcll/dossier 

accordingly.

!
I

^ If anv paraonnal for tha Forca Is Baadavad by any order Issued under
Sr, S r.,. .. 10 HO. o, ,0,* 0.0.. 0,V p.-o. .0

appeal tcj the dorfipetent authority.
against the punishments spedfibd at S. No. (1) and

■>

11.

I

provided that no appeal shall be lie
(2) of Schedulb-111. ^

and commendation oertifi.c manners as prescriiied b'y the
£=.T.“ Sio. .0.0...- L... ^

!
I

!
rtyrdom in the discharge of his duty, will be given

^p'lp^GuLToTHonod^STmrof burial.

13, ServiceRecprd-Prop^ersewicem^^^^^^

7nd Junior Commissioned Officers (JCOsVwiH also be

I

shall be malhtaine 
Reports of all' HaValdajs 
maintained for'the purpose,of promotion

r>.„___________ _
'1 .

1

A/r

1
hUp

nP

I

I
I1
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V.::

brpv/n belt tiurlng duty hours.

- 'v-'-
•I

;

wear
i S Leave.-(1) Leave may be granted depepdlng on the exigencies and at the , 
dlsdretton of tl^ie Gommandent. All leave of ten days oh above, will be considered as long

the recoitimendatlons of Subedar ^ylaJor by theleave apd dhall be granted on 
' ■'Commandant; \ 1 ! 1

1.

Casual leave may be allowed upto three days by the Subedar Major, Casual leave 
upto nine days may be granted by.the Deputy Commandant (to be notified by ttie 
Commandant) on the teGommehdatlon of the obncerfied JCO.

(3) Medical leave shall be granted by the Comman|dant on the production of medical. 
certificate from the Medical .Superintended concerned.

(2)

;
Q

16 Salary .-The Force personnel shall be entitled to receive .pay and alloyvances as 
per their pay scales notified by the Federal Governm'entfrom time to time.

P,ll levy pbrsonnel shall retire as per Schedule-IV and no extension17. Retirement.—
In service beyondTOtlrement shall be granted.

18. Conductf-The conduct of Force personnel shall be regulated by these rules or 
Instructions' issudd by Federal Government from tirne to time.

19. Gratuity ancl pension.—All Force personnel will be entitled to pension as per
prevailing Federal Government rules.
20 CQmpensa«dn.-^(1)thei familV of Force personnel shall be granted death 

compensation in base the Force Personnel embraces martyrdom during discharge of his 

duty as per [rates prescribed by the Federal GovBrnm,ent,
(2) Force personnel sliall be granted compensation in case of susta ning fatal injury or 
injuries during thl discharge of his duty. If he is declared incapacitateclfor further service 

due to such fataljty,, he shall be entitled to.gratuity and pension as per federal 
Government Rule'sl

5%'quota Shall be reSe'rved for sons'and Wards of martyred in Initial recruitment of 
Force personnel!

I

f

•;

(3)

Provided that In case of perrriahently Incapacitated personnel of the farce during the : 
cou.rse of duty,' preference shall be given to the sons and wards of such incapacitated 

force personnel In general recruitment.

21 Funds -(1) Force personnel shall be governed by the provision of general 
provident funds, benevolent funds and group Insurance as prescribed for^other 
Brh,ptoyBes of the'Federal Government

I

■0
.xSof
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p^iFp,fpe‘Perst)nt\B\,^•iS?55SS=—---
and their farrulte^.

■ 22. Health employees of the
catered for at .Government hospitals ana u p

Federal Government. ■ j ll fvu„
"' ' iJnn--(-i^Comrhanb^hl‘d^P0puWCQmwn^ifJ^^^^

K,„=;r4;—
Federal CSovernment.

!l!

, n in pach District Agency or Ftontier Region Which Shall have

(2)
all nece
etc.

ach individual on day to day basis ■ 
a Muharrir.

halt be responsible for carrying out the work assigned ^ 
duties shall be entered in advance with writlen entry in the duty reg.ste ,

k prescribed by the Commandant shall be

t3'i Duty reglsfer showing the duties assigned to
Sail be llntalried in each levy post/Levy Station/Levy Unas by

e

Nalb Subedar s 
personnel v|hose

Registers including roznamchas as 
maintained In ev^ry post/Statlon/Llnes.
(5)» >

(6) ConirTiandan| their jurisdiction, rtiay irispect levy duly
Administration shell "] the cour^ stations and satisfy Ihemse ves ttiat Force 

Vegister and regarding ^bsence from the post

iji/ithin twenty fo(jr hours for appropriate action.
^ i omalies —An Anomaly Committee duly constitufed/notifi^d shall be set up in 

me StateU Wpntier Regions Division and remevp such anomalies from time to time 

referred to the competent BUth'ority.

li

i

orders or instructions enforce in respect of the Federal Levies 
mmencement ot these rules shall stand repealed in so

Inconsistent with the rules.
25. Repeal.—Any rules
Force,- ImrhSdlatdly before the qo 
far as those rules, orders or Instructions are

y,0 O
B/^

hllps;Wwww.print{riendly.cpfn/p/9/hEbXYl<
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i'!?^ N’-' ■
; - I •"

FEdERAL LEVIES FORCE (AMENDEO) SERV

i SCHEDUUE-l
. i' ■ -

■ , se0RL/le4(2)

Uniformed ForceA,- II

QualiflcatiohDlrecV
Quota

Promotion
Quota

Eligibility for 
promotion

Post/R.ankS.
No..

100%Three years 
service as 
■sJbedlaf '

Subpdar 
(yiajor (BS-1S)

1.
II iII

100%Three years 
service as Nalb 
Subedar

Subedar (BS--2.
13) •:

100%Naib Subedar 
(BS-11) .

Three years 
service as 
Havaldar

3.
a

100%'Havaldar (BS- .Three years
service as Nalk

4.
8)

100%Nalk (BS-7) Three yeafs 

service as 
Lance Naik

5.

1 a

1 100%UNatk (BS^6) T iree years 
service as 

,,Sepoy ,

6.
■;

Middle pass 
preferably Matflc

100%Sepoy jBS-5)7.I

I .

iVllddle pass • 
^jrefeirably Matric with 

Cefti Icate of • 
Armourer '

100%5 years Service 
as Assistant 
Armourer

Head 
Armouhen 
BPS-5, ■

8 I

Middle pass ^ 
preferably Matric with 
Certificate of 
Armourer

100%.•7/CAssistant 
Armmdurer ■ 
BP5-1

9.I
I

1
I

\
MTnisteria! StaffB.i'

7/12
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'I

s. PdsVRank Eligibility for 
promotion

Promotion Direct Quailfloatlon 
QubtaNo. Quota

!.
Assistant (BS-10. <PO/CompLiter 

Operator/Senior 
Glerk/Junlpr 
Cier|c (i)

Minimum five • 
years service as 
KPO/Compiiiter 
(il) Five years 
service as 
s'eniol- (ill) 

Seven years 
service as Junior 
Clerk

50% 50% B.A. or equivalent for 
direct repruitmeVit and 

by prptpotlpn 
seniority-Cum-fitpess 
from amofigst KPO/ 
Computer Operator/ 
Senior Clerk/Ju'nior 
clerk on the’ basis of 
thqir date of entry in 
'to'benHce ■ ^Ml! :

M)

’•

11. KPO/Cornputer 
Operator 
(BPS-12)

liitermedlate with one 
year diploma In IT 
from ciVecognized 
institute

100%

.nS.

12. Seniori Clerk 
(BS-9)

Five years 
service as Junior 
Clerk

100% F.A. or
equivalent(Pr0ferably 
mow Typing/ 
Comp)uter)

3 '

Matric with a typing 
speed|of 30 w.'p.m./ 
preferably Computer 
literate

10% from 
lo,wer staff 
yvith 
Matric

13. Junior Clerk 
(BS-7'

90%

•0.

1

I
14 Behispti (BS-5) 100% •Literate.

Drlvdr (BS^5)15. 100% D.riving License/ 
priving Experience

■“ t

Pfesh'lrham 
(BS-3) ,

16. . 100% Moulvl Fazil

Tracker (BS-2) •17. 5 years service . 10%. 90% Primary Pass-
int

BS-T

1

htlp5://wwvv.prtntfrien(ily.cofn/pyg/hEbXYK an;
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I

•l I
■■ : V

Naib Qasid 100%IS.;I

(02)I

I

19; Sweeper (BS- 100% Literate
1

2)

SCHEDULE-!l »
!iI

fsee Rule 10)

Grounds of Penalty

The concerned'authority may impose one or more penalties where a personnel of the 
Force, In the opinion of the authority.

(a) ■is irteffi'cient or has’,erased to be efficient;\ I ;
i

(b) is guilty, of. misconduct, like unauthorized absence from duty, breach of order; 
disobedii

I

unruly behavior, passing on official secrete to unauthorized persons, etc;nee I \
ft"

(c) • is corrupt, or may reasonably be consldbred as corrupt;

(d) is .guilty qf any violation of duty;

(e) losses, misplaces or causes harm to a weapon through insubordinate or lack of
maintenance; ' ,

0

;

(f) is insubordinate to his superiors;

(g) is convicted of a cHminal offense;
I ‘ ,

(h) ' is guilty of cowaTc(ice, or abandons any piquet, fortress, post dr guard which is 
committed to his charge or which IS his duty to; defend; •

(I) Is engaged' iri .propagation of sectarian, parochial,, anti-state views and 
controversies;

c

:

;

Q) is engaged or ib reasonably suspected of being engagisd to excite, cause or
cbnspirp to cause or joins in any mutiny, or being present at. any mutiny and does not use 
his utmost endeavor

I

tjD suppress it; .

(k) attempt:collective bargaining, conspiring or attempting.to call off duly or take 
procession to SfesS tor the demands, or Is guilty of omission and commission |under the 
law and rules;i'

j

(l) is .gujlty of omission and_ commission under th|e law an f rules;

(m) deserts thp service;
i

httpa://www.pr1ritti1antJly.coni/p/g/h6bXYK 9/12
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FEDEJ^L LEVIES FORCE ^AMENDED) SERVIc’e RULES. 2012 rr^06/0^23, 09:50
I

• '
(n) Beinq a sentry, sleeps upon his post or quits it without being regularly .rellevea, or 

Without leave; or
i

Without authdrityi leave his commanding officer, or his post or party, tio go in search(o)
of plunder; or;

I
Quits his guard, piquet,.party or patrol without being regulariy relieved or without(P)

leave; or
■ . ; I

.(q) User criminal forc^ lo,'Qr commits an assault on, any person brining provisions ,or 
■ other necessades to camp'-of quarters, for plunder, or plundETs, destroys' or damages 

, any progartyof anyklnd; or

internally causes or spreads of false alarm or rurnor during actibn.pr in post, parhp, 

lines; or quarters.

i

(r)

SCHEDULlc-in 

fsee Rules t'Oj 

Punishrrient and Competent Authority

I

,•1-

(

Naib.Subedar Naik or Lance Sepoy 
orHavuldar Naik

Subedar 
Major Sl 
Subedar

PunishmentS.
i. No. (I

Naib
Subedar

SubedarExtra Drill not 
exceed ng 
fifteen days 
fatigue or other 
duties

1.

i'
;

” Subedar 
Comrrjandant Commandant Major

DeputyC.QiTimandant DeputyCorlfinement to 
quarter guard 
upto fifteen 
days

2. ■

i;

-do--do--do-'-do-Censure3. «
I CommandantCommandantCorhmar(dantRorfeifUre of -d'o- 

apprb^ed _
service upto ■ . 
two years

4. t

i

t

10/12
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f

5. Stpppage of 
increment not 
exceeding one 
month's pay

-do^ -dOr -do- -do-

I
■

6. Fine to any 
amount pot 
exceeding one 
rAonth’s' pay

-do- -do- •do- -do-

: I

7. , Withholding of 
prorriotibn for 
one year or 
less •

-<^0-i -do- • -do- -do-
•lli •II

;

I

;
FJeduction from 
SLjbstantlve . 
rank to a low 
.rank or 
reduction in

8.- rdb- -dO- : .-do- -do-

I

I.I

! : pay

9. D smissal pr' 
removai from . 
service Jor 
cqmpul^ory • 
retirement

-do- -don; -do- -dd-
f

Q

;

;
i

SCHEDULE-IV5

I
(SEERu/di^ 17] ■

1
i

Post/RankS. Length of service/ape
No.

i

Subedar Major , ' 38 years service orOS ^ears service as Subsdar Majoror 60
years of age whichever is earlier

1.
(BS-ip)I

It 2. Supeder(BS--l3) 35 years service or 03 years sendee as Subedar or 57 years 
of age whichever is earlier ■

;!

I ,r
Naib Subedar 
{BS-11)

! 3, 32 years service pr 03 years service as Naib Subedar dr 54 
years of age whichever is earlier

;

i
I 9
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i- '•"1,(V l29 years service or 03 yebrs service as Havaidar or 51
years of age whichever is earlier

26 years service or 03 years; ser\'ic0 as Nalk or 48 years of 
„ age whichever'is earlier ■

23 years service br'03 years ser\/lce as UMalk or 45'years 
of age whichever is earlier

20 years service or 42 yeans age whichever is earlier

Havaldar (BS-8)4.

Naik(BS-7)5.

I

L/Naik (BS-6) -n'
6.

Sepoy (BS-5)7.I

J

I

1I I

i

I

1

I
V1

i
t rI

(2>
>9■

t
1I

i

I
I

0
I

!
iI

;

I

•9

I

1
I

* *
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BETTER COPY PG NO.
I

OFFICE OF THE
INSPECTOR GENERAL OF POLICY 

CENTRAL POLICE OFFICE 
KHYBER PAKHTUNKrtWA 

PESHAWAR

NOTIFICATTON

Dated Peshawar the 29/0^/20

No.^476/.GB the provincial Police officer. IChybcr Pakhtunkhwa is p cased to re-desigiiate 
\m QfL’evies and lOiasafiar fofbcs for the pUrpofee tf Ihe induction y
absorpnon in khyber Pakhtunkhwa Police with immediate effect:-

;

SNo.. Frbrri Rankin Levies/ iKhasadar To Ranks in Police
I • Sepoy.! Constable (BPS-OTI

Constable-Al fBPS-Q?*!2 LanceNhik
Niik,-3 • Constable B-l.LTIC.(BPS-07’)

Hfead Constable TBPS-fepi ~ 
Assistant Sub Inspector -'BPS-l n 
Sub.lnspfcctor CBPS-MT

4 HaSyaldar'-
5 Naib Subedar
6 Subedar
7 • Subedar Major Inspector’IBPSrlb*)

9

-sd/-
MUHAMMAD NAEEM KHAN, Dr. PS 

Inspector General of Police 
K^hyber Palchtunkhwa 

Peshawar

Endst: Nq..:& datei.even. t.'

Copy foi^arded'ib,the,'

1. Secretary es ablishment. Govt of Khyber Pakhtunkhwa, Peshawar.
2, SecretaryFipance. Govt of Khyber Pakhtunkhwa, Peshawar

Secretary Home and Fool Affdirs Depanment Govt of Khyber Pakhtunkh 
Peshawar

■■'4'.',' All head.s of E^olice, KJiyber Pakhtunkh 
5.. PSO to.IGP Khyber Pakhtunkhwa, Peshawar 

’’ 6: Registrar CPO

•1

wa
I

wa

t
(SADTQ BALOCH)
AIG/Establishment 
For Inspector General Khyber 
Pakhtunkhwa '

•t

I
i

Peshawar

0

I

[
t
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GOVERNMENT OF KHYBER PAKHTUNICHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION 
Peshawar dated 21.10.2021

No. SO(POLlCE-II)/HD/l-3/FEDERAL LEVIS 2021:-! In exercise of powers conferred by 
Section-9 of the PATA Levies Force Regulation, 2012 and in continuation of this Department 
Notification No. SO(POLICE-n)/HD/MKD/ LEVIES/MlSC/2020 dated 22.03.2021, the 
Provincial Government of Khyber Pakhtunkhwa is pleased to direct tliat the PATA Federal 
Levies Force Service (Amended) Rules, .2013 the following further amendments'shall be made 
namely.

Schedule-111

Name of the Post/ Rank Length of Service/ AgeS.No.
Subedar Major (BS-16) 37 Years of Service or 3 years service as Subedar 

Major or 60 years age whichever is earlier.
1.

years service as Subedar, or 
is earlier I' Li ij

35 Years of Service or 2Subedar (BS-14)2.,
60 years of, age whichever
33 Years of Service or 7 years service as f^aib Subedar
or 60 years of age whichever is earlier, i . |
31 Years of Service .or Thirty one years! service or 3
years service as Hawnldar or 51 .years of age 
whichever is earlier

Naib Subedar'(BS-11)3. '

Hawaldar (BS-07)4.

22 Years of Service or 3^years service as Naik or 48
years of age whichever is earlier • _________
27 Years of Service or 3 years service as L.Nail or 45

Naik(BS-05)5.

L-Naik(BS-08)6.
years of age whichever is earlier
25 Years of Service or 35 years of age whichever is 
earlier

'Sepoy (BPS-07)7.

Schedule-1

Eligibility for 
Promotion

Direct Quota QualificationPromotion QuotaPost/ RankS.
No.

Two years service 
as Subedar or total 
21 years of service

100%Siibeddr Major (BS-i6)1

Two years service 
as Naib Subedar or 
total 19 years of

100 %2 Subedar (BS-14)

service
Four years service 
as hawaldar or total

Naib Subedar (BS-11) 100%3

17 years of service
Hawaldar (BS-07) Three years service 

as Naik or total 13
4

1

years of service
Naik(BS-P5) , Three years service 

as L.Naik or total 8
5

years of service
Three years service 
as Sepoy 

L-Naik (BS-08)6

Sepoy (BPS^Q7) . .100% SSC7
Head Armorer (BS-03) 03 years of service- 

as.Assistant 
Armorer

SSC
Qualification 
with two 
years
certificate of

8

armorer
Assistant Armorer (BS-•9 SSC

Qualification, 
with two

01)

years
certificate of 
armorer •
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M'i. V
TO ^

* GOVERNMENT OF KHYBER PAKHTUNKHWA 
H0[\/1E AND TRIBAL AFFAIRS DEPARTMENT

• ;;

;!

/i;|»

, NOTIFICATION 
:Pashaivar, tiaisd tho ?2»3-2021

1QnfPn[lc^.-inhlp7iYIKD/L5vlfl5/Mlsc./2m:- ' In ’.exercise of Iho powers 
' confe^ci' by^ $ectiDn-9. of, Ihe PATA Lc-vlea Farce, (regulation, 2012, the^Provlnclsl 

p/Khi^b^bf ■p.'aK'htOnkhwB Is‘pleased lb direct that in ths PA1A Federal 
FDrbe''‘Serilce^An1andad)^^Rules, 2013, the follpwlng further amendments shall

.No>■i .

I
■' Govarnmerit 

Levies !■

. be made.-narriely.-
' Amendments

::v\.
In the said rules:- , .

. It. In Rule 4, sub-rule (1). the (ollowing shall be substituted, nsrpely:
■ ".(!)' Commandant shall be the appointing sulhorily for Initial

■ rscnjitment and promotion u^rla Ihe rank of Suhedar:
■ Provided that the appointing ault’iorlly for purpose of 

promatlon to the posts of Subedar Malor and Superintendents shall he
■ • II 'Secrelai^, Home, Departmenl, . 1 .

i

1:
;•I

2y For Rule 17-,'the following shat! be substituted nan elyi
'■1T. Retirement:'All Levy personnel shall rellre|s per Schedule-Ill and no 

extansion. In sen/ice after retirement shall be.granl^d .

Schedule-lit, the following shall tie substituted, namely;

“Schedule-Ill'
(spe rule 17)
Qiinllf'lcnllon lor PromoUon

3. For!

» I Length of Service-/
AgeName of tho Post / RdnU''S. No'.

Thirty Seven Years'or
Three Years’ Sep;lce-as 
Subedar Major dr Srdy 
Yea^B of age whloheyar- 

■ Is eartldr_____ ■

. *On IhB basis of Senlonly- 
cum-fllnBfls from amongst* 

havlr\g
Intermediate QuaMcalton

t

Subedar Major (BS-1.6)
[.''e Snbedars

' By promotion, on Ihe basis Thirty F've Years
jof Senior ly Cum Fitness In sb^Icb (JT Five Yeras

folldwlnq manner, service be Subedar or
5l:AV : 4b'’5.: hf
whichever li3.earlier

,*
Subedar (BS;13).2

ther
' Hariieiy. ' ; . ,

. . " '(1) Flly Percenj. (50%)
• from amongsl 'the 

^Blb., ' Subfidars 
hbving 'Inlernledlale 
quallficalkin; and

i .... Ii ■ I
I

/•

(II) Flfly Percent (50%) 
from ampngsl|Nalb 

having 
sbhool

I

’ Stibedars 
Secondary

_____ derllilcate .■
By prombllon. on the basis 
of Sdnlo^y Cum Fitness In 
the fdllowlng manner 
namely:

(I) Flfly Percenl (50%) from 
•amohgsl Ihe Flaweidars

Years'Thirty Three 
ServlcO or Seven Years 
SorvlCe os 
Subedar or Sixty Years 

whichever. Is

3. NalbSut^edar (BS-H)
Nalb

I

of , age 
earlier.

I

* -■LUAl-*. O'•/'
Scanned v/ilh CamScanner

<>
iS)

o
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I
ciUQllflcelion; and 

(II) Fllty Percjsfii (50%), from 
amongst hlawaldars.

• :i-

w'

S. No. Name of.thd Post' / Rank Qunllficntlon for Promotion . L'erigth of Sorvice /
________ Ago :
Thirty' One years sorvlca 
or Three years service 
as Hawsidar or Fifty 
One yeatsiof age, 
whichever Is earlier. ■
T'Ajenly I Krie years
service crThrsa year's 
service Nalk or Forty 
Eight years of age, 
whichever is garller.'

‘Tv^enly Seven years
service or Three year 
service as UNalk or • 
Forty Five years of age, 
v/hlchev’er Is earlier. '
Tv/emy Five years ;
savlce or Forty Two 
years of ega, whichever ’ 
Is earlier.’

»
Hawkldar(BS-OB}' .

5 . •NaiK(E5-07) ••)
i

.ji

Unalk'(BS-Q6)

7 Sepoy tBS*p5) ;

f .

SECFIETARY TO
GOVERNMENT OF KHYBER PAKf-ITUNKHWA, 

HOME a TRIBAL AFFAIRS DEPARTMENT

• Copy fofvvarded to the";.

'I. ‘ Princli^a! Secralary to Ihe Governor, Khyber Rakhlunktf^ya.
2. Pjinclpal Secretary to the' Chief Minister, Khyber Pak'hlunKhwa,
3. All Administrative-Secretaries to Governrnsnt of Khyber Pakhlurikhwa.
A. Registrar, pBsjiawar High Court, Peshawar. • ’ ■ •
5. .All Commlsaloners, khyber Pakhlunkhwa . .
6.. All-Deputy Cornmissloners, l^hybeVpakhliinkhwa.
7. Provincial Police Officers. Khyber Pokhlupkhwa. . ■ ■

, Bv^l^'^s^'^s'dfMaflribb’Dfepa'rtrttenlfriKhytitrPalthtUnkhwa. i , -
9. ' PSO to the Chief Seorelary, Khyber Pakh'tunkhWa. , "
10. Accounlarii General. Khyber PaklUunkhwa.’

Khyber Pakiilunkhvla'.
. . The fvjangeV GovernmBhl.Prlnllng & Stallonefy Department, Khyber PakhtLynkhw.,' 

whvl'K publish the above Nollficallon In tha Exlra Ordinary Gazdtle of :•
‘ Dopers' ^ ^nd supply 50 copies (Prlnttid) of Ihs same to the hlama

a;

G'

C\.! '
"1 •

I Section OfflcQ (PolIcB-ll)
\ a

i

Scanned v/iih CamScanner

I a
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Sub ject: Appdnl njjninst (lie imini;;ncil notiCicmmu'
A2l/!n/n21 u-hcrein tlic nppellnnr/niulcrsinned is being rellrc! IVmn" ibc 
service nn rciichini; 33 ycurs of service under the PA'.I'A Levis Fncci; Servin' 
(Arnend^^d) Rules, 2013. despite bcintj •.ibsnrbed,in (he KPK Pnlicc Fa rev.\

Rospccifiilly Sliewcrh,

The undersij^ned hereby submits,

1. Thnl the appellaitc was initiallyappointccl -ns Sepoi in Ibc levies I'orce or. 1-K- 
1990.'Later on he was promoieci the rniik o!'Lance Naik. (ben iij ibe runk ol’ 
Naik, Jdavvaldar and iheii tmally NnibSubedar,

»
2. That the levies force was regulaied lbrou(*h ihelr own dispensailnn

3 That after the 25'" constilulional amendment the levies personnel v/cn: m be 
the KP police depnriment ihnuigh act namely KV-yhorabsorbed in 

Pakl^{L^nkh^v^ Lcvi.es Force Act,20 19.

scivic.er.oi 1subject (heact•Lheaccording
,henppclla,uyundertisnpdwe,-e absorbed akl he was
Assistant Sub-Inspector (BPS 1 Dvide noitl.cpt.on no 447f./OB
(coDy nrrcl'cvnntnotincationlsnnnexccl A)

department, the .ppellniWundct'slsned is being retired on
'"''Ttitc iir^ 'ears of service despite lU fact that he has hov. come 
completing his oJ >eais ui r
„„d» ,be provincial scbjccl Unonsb H M * 1 anO a K
NalbSobcda. under f'"'Mar l L.m Jo
n„,2, and PATA/fadatal levies ».« rule dO a. Mo •
S„vicc Tribunal in S'™"AP!>'i'‘™- '“nki,i A,; n,.,0-bmi .idc 
suspended Ibe aobjecl nobtie.lion d.led -Od 0 ■ .,.i
„,*r dared 30-0I-2023 on Ibe S.rensrh ol wind, ihe arpdu 

Is being '■et"'®'* impusned notihcation.

to.4, That re-dcsicnn(-id :is



I

I
ITherefore, U'ltfl due"pproochins your eood .JnCS'r, i

above mentioned grievance and thalefore kinjly ''“'^asval

_ KPiv Jnd aitainjng ihe siaius of u'civil sc,-van, u ''^Sular Police jo,-cc

luimbly 
. of the

accoi'dnnce

appelant’
Mohtanilm Khan 

Assis(an( Sub-Inspector

1 •)0..3 •'hi-: J ■: !'£'y

I/
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^ Case Judgement
lmp://\v\vw.plsbeta.CDm/jjQwOnlin'j/law/cflsBdescriptia n.asp?.,.

202^5 0 MR 8
[Supreme CbUrUfPalcistiin] - — „ ,i

and Muhammad Ml
CIVIL PETITION^ f'fOS. 84-P, 377-P, 307:p OF 2020

PakhtiuU<;hwalst?^crTriWtl^
1260/2016-) ' l^eshawar m Service Appeals Nos. 1452/2019, 248/2020 and

AND 469-P. 474-P, 479ip TO 549-P OF 2021

3536r3551/20b, 775-795/2021.797-811/2021)

government of ichyber pakhtunicitwa 
arid others—Pdtlti

Versus

' s

Service 
812-818|'2021,

throug 1 Chiel Secnatary, Peshawaroners

MAQSjjLD hAyAT and others—Respondents

Civil Petition^ Nos. 8['l-P, 377-P. 307-P of 2020 
decided on 7tH July, 2022. and 4'69-P;474-P, 479-P to 549-P of 2021,

(a) Khybcr Pakhtudlchwa Givil Sciwants Act (XVTli of 1973)...

Departaohl-honvcysr^b allowance --DC^ohtbosl if
gi^er and vfinter vaoations—Constitutionality ajiii li4alU°fallowMce |durmg 
l^yberPalchturilchwa Civil Servants Act 1973 i?;. i 23 of the
or any rule was appllcnhle to th™ se o^af f I T Act
manner less favourable to him than that providnifyf ieTcf

statutory provision dhoRr ^hieh ^ntyre f thf etf

be stopped ov reclaimed-.-Dcfinirjon of "nav" nrovinr.H ; ^ (respondenfs); could
all emoluments, wlucli were beinc naid tn I ^ section 4;e) of tlie Act refeired to, .rtp., sa,"rEh:c;“ "t
t^en, Which otherwise funounted to a violation of the terms and ^ survicc cpuid be
civil sen'ant«-No,iiotilication was placed on record to justifv' ^
couveyance aUowance during summer and winmr ..n +• ^ disc.ontmuafiou of
Govemnten, failed to pc.rout any dic^iut or Jnv '‘’='
teachers in wHich.'it was ever menHnnpd th \ ^ ^ot'-tihions cf service .of the
corldiliduai, or that the competent authority in t ^ of co.;iveyance allowance was
deduct the atiiount duiring summer or Wimer right to discontinue or
vaeations the teaellers, never attended melt dulff^ordmif tir '’f

r»rt"rr„rd£\sr“
1 of 6

■j u)j.iinri|l,MQ;3'i AM



Case Judgement ‘ http;//wwiv.]j[sbtite.com/L’awOalii3e/law/case6escrlptiori.asp?...

unavoidable and inescalpable obligation upon the State to ensure the elimination of all fotms 
of expld)itation---Petitions for leave to appcdl werb dismissed and leave was refused. .

Il<iam Bari and 524 others v. National Bank of Pnldstzin through President and 
another 2005 S.CMR.100 ref.

(b) Khyber Paldi^i^khSva Service Tribunals Act (I of i974)_
—-S. 7(l)~-Servic& ,tribunaU--;iudgmBnt in reni--ihien a Tribunal decides iiny question of 
law by dinfof ihjbd^cnt,;thc said judgment 'is always treated as- being, in rem, and not in ' 
personam. | ■

ii
Hamped 'Akktar Ni^i v. The Secretary, Establishment Division, Government of 

Paldst^ and others 1996 SCMR 1185 ref.

^ ^. Mian Shafaqat Jan, Additional A.G., Khybcr Paiditurilchwa, Zahid Yousaf Q'lreshi, 
Additional A.G., Khyber Pakhtunichwa for Petitioners'(in all c;ises). «

Muhammad An^i' Malik, Advocate Supreme Court for P^espondents (in all cases) 
'pate oTheariiig; 7th July, 2022.

JUDGMENT

MpBLAMlVp^D ADI MAZBLAR, J,-7"These 76 Civil Petitions for leave to appeal axe 
directed agaihst the Judgments dated 11.11.2019, 13.02.2020 and 16.03;2GI21 passed by the 
learned Khyhbr Pulditimlchwa Service Tribunai. Peshawaj- (”0 Service Tritunal"> in Service 
Appeals Nos. N 52/2019, 248/2020, 1260/2016 anef the common judgment of the JCP Service 
Tribunal .dated 12,Q|7:2021,, in Service, Appeals Nos.l28S9/ 2020, 1207/20^7 812 to 
818/2021, 903 to ,914/2021. 3536 to 3551/2021, 775 to 795/2021, 779 ' ’
the appeals filed-.by the respondents were Allowed.

2. . Acedrding to (he sequence of events, as narrated by the petitioners. |the private
respondents ^c' serving'as CertifLed Teachers in the Elementary and Secondary EducuLion 
Department,-povernmeni of Khyber Poklitunkliw'n ("Department") 5- Though the
conveyan’ce allowance v/as .previbusly admissible td the teachers of ihe Department, it was 
later discontmued durhiE summer and. winter vacations. The' fespondedts filed ’service 
appeals before die lca--iicd. KP Service Tribunal, which were allowed tiy -the impugned 
judgments. _ ' ■

3. Tile learned Additional Advocate General, IChyber Palditunkliwa ("Additional A.G.,
KPK") argued that the unpugned judgments of the KP Service Tnbunal suffer from iliegality 

, and are factually inporrect; the impugned judgments arc in violation bf ii notification issued 
fair the discontinuation'of conveyance allowance during summer and ,\vintef vBcatioDS.;It Was 
argued that the Service Tribunal relipd solely on the judgment rendered by the learned 
Peshawar High 'Court in Writ Petition No.' 3162-P/2019, whercin.it was hiii'd that'die High 
Court has no jurisdiction in' the matter, keeping! in, mind the niceties of Article 212 of the 
Constitution of the Islfumc. Republic of ?aldstaii,'i973.("Cq)istitutiQn''), and disimsaed the 
ivfit petition of the respondents. It was frirther contended thai die leaimed SeG'ice 
Tribunal also failed,to e>tamine tiie rcroiy rjron-erly, cr.consider th: finnucitil impricatidus of 
the paymetit dft:cnv(j.yance allowance, which-.vas rightly discpuLAvibd by tlie-Dept.riment 
,duidqg'oumfnqr.aiiC.\vuv:.ir vacations. i

. 4. ■'The leqricd coun.sel for the respondents argued that, .the-conveyaoce BlJowauCu is 
admissible to all-the civil se'rvnnts. The'responrieuts had been ve.*;Civip5 their "

to 811/2021, whereby

conveyance

o ^

2 of 6 13-Jim-23, 10:35
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aJlowaflce in accordance with the law, and tlie rules framed thereunder,.but the pcttioners
iiUowance under\

•without any valid reason abruptly disoontiilued the conveyance ^
misconteivcd notions. He,further-averred that an cmploycc of the Education Dfcpartrhent in 
Islamaliad filed Semce Appeal No. 1885 (R) €5/2016 bcfore the Federal .Service Tribunal,

- Islamabad (‘’FST‘') reg^ding conveyance allowance, which was accepted'by the. learned FST 
vide its judgment dated' p3.i2-.201.8. !lt was'furthdr cpntpiided that the deiiiai of conveyance
allowance Is tfmt'ahibuiitito'a violafidD"bf= Articles'4 and'‘25 of ithcConstitutibu.

’. ■; •=. .. .i .■ ■ ' " ■ . ■ • ;•

5. Heard the arguments. We have noted that in this bunch of civil petitions for leave to
appeal, two appeals are time barred and applications have been moved' for condbna ;ioa of 
delay, but the rest of the petitions are within time. Therefore, instead'bf engagirg in a 
technical knockout of the aforesaid petitions barred by .time, wc Have t^en all the petitions 
en masse to 'decide the same on merits; the applications for condonation of delay are 
therefore allowed and the dcliy In the said petitions is condon id.

6. In fact, no notification has been placed on record to justify the discontinuation of 
conveyance allowance during summer and .winter vacations. iThc record re;Pccts that sixteen 
aggrieved persons, against the cessation and deduction bf their conveyance ailov/ance'during 

. summer and wiriter vacations, approached the learned Peshawar-'High Court, and Writ 
Petition NQ.3162-P of 2019 was Oonsidered as the leading petition. The le^'ed Peshawar 
High Court, after discussing the case on merits, eventually dismissed the petitions m'-View of 
the bar contained under Article 212 of ^e Constitbtion, with the liberty to the respondents, 
being Cml servants, to approach the appropriate forum, which was in fact the KP-: Service 
Tribunal. Th© learned KP Service Tribunal while allo-wihg tlic appeals, tcljed predominantly 
on the judgment of thc'.FST' passed in Service' Appeal No.l888CI.)CS/2016. d.atcd 
03.12i2|018, )Vberam the learned FST'held that tlie, civil servants; are entit ed tojcori-veyance 
allowance dilring summer and winter vacations, with a further direction -to reimburse the 
deducted amount. Moreover, in its judgment the learned FST relied oh i s eatlier decision 
passed in ScctIcc Appeals Nos. 289 to 298 (R)CS/2dl'5 6a 17.10.20.17, w ievcin the'.learned 
FST ruled that thd conveyzmce allowance is adniissible to goyemmeht sen/ants' during 
vacations. The 4bove judgment of the learned FST was challenged by/the Secretary Finance, 
Finance tDlvisidn, Government of Pakistan in this .Court by .means bf Civil Petitions Nos. 
4957'to 4966/2017, however Ica-ve to appeal was retiised on 13.07.20.13.

7. The learned ArttUtional A.G., KPK argueci that, in the,-order of the KP-;Servicc 
Tribunal passed in Appeals Nos.l452/2019 and 248)2020, reliance was placeG-bri thejOrdcr 
passed by the leamedi-iPesHawar High Court in Writ Piititiori No. 3i62;'“P/2C-l9, which was • 
simply dismissed the, obseryations that thd-'writ petition was hot mairilainable uuder 
Article 212 of the Constitution, hence the reference whs immateriab lh..tliis regard; we are of 
the firm view that if a learned Tribunal decide.s any .question of law by dint-of its judgment, 
the said judgment is .bi-ways treated as. being in'"r.eni,'and not in pcrsoiiam. If-, in .two -’ 
jud'^ents delivered.':ili .the service ap’peals the referenrx (of the Pes’hawv'.High-.Court 
judgment has been cited,’ it does not ac-i.lo wasboht I'nc effect of, tiic jud^ent's"rendered in 
the other-service appeals which have tlio ^.ffect of a judgment in repi-. In the case’ofHameed 
Akhtar Nia2i y. The 'Secretary, Establichinent Divisio'h, -Govemme-At of Pakistan; and others' 
(199^'SCMK 1185),.thie Court, while-yem^ding the case to..the TribuhLl clearly observed 
^nt if -the Tribunal oc^this Court 'decidcs 'a point: of law relating to'Cic tcnii'if-of. service .cyf a 
civil-servmtt which.'cc-i^.crs not only-'the case of the civU'.servant -who'Utigutedi 'but also of... 
d^hef'c-ivil-servauts, >y'io may have,not taken any legal, proccedingc, ;m such a CBaC,-1he 
dictates of. justice aiii-Ernies of good .governance demand that^.ilip'.ben'eFit of ili'c-above 
judgment be extended.In Other ci'n\ servants, who may not be parlies to.xbp above-V-idgiifiqn,

.•l3-Jun-23, 10:35 AM3of6- .O'%"'V
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instead of compelling them to approach the Ttibuiial or aoy other legal foru^n. ,
8.' .Al.ljth^se cas^5 td tld'binsiderediti Ju:ttaposili''on, wheteid kn'd

of ^e matter is only 'the discontinuation of cbn^veyance, allowance' to th: teachersl: during 
summer and winter vacations. As a reference,- tlie fust and foremost Is tlae CWil Servants 
Act,, 1^73, xVhercin under clause (b) of saction 2, "pay’', is defined aa die axhounl drawn 
monthly, by a ciyil;s.ery^t as pay .and includes tecjmical pay, special pay,|persGnal pay and 
any other emoluments, declared by the prescribed,au^'pHty.to be payf Unddr Seqtion -I of the 
same Act, it is provided mat the terms and conditions of .service of a civil sei"v‘ant shal be as 
provided in this Act find the rules, whereas subsebtidn (2); explicates that the tenks- and 
conditiona of service of any person to whom thisjAct; app les shall not he-varied to his 
disadvantage, with a further rider under Section 23 that \/here Uiis Act'or any rule is 
applicable to the dase of a civil servant, the case shall not be dealt with' in imy manner less 
favourable to him .thka..that provided by this Act or such rule. If we dwell on clause (e) of 
section 2 of fpie Khyhec-Palchtunkhwa Civil Seivahts Act, 1973, "pay", is defmed as the 
amount iraw^ monthly .by a civil-servant as pay and includes special pay, personal pay and 
any other cmolumentV-.declared by the prescribed authority to be pay. In the same way, 
section 3 of the Act is related to the terms add conditions of service of a civil servant as 
provided in this Act and the rules; while section 17 of the Act provides that a civil servant 
appointed to a post shall be; entitled, in accordance with the rules, to the pav sanctioned for 
such post. Likewise, under section 23 (saving clause), it is clearly provided th'at where this 
Act or any rule iS applicable to the .case of a civil sen'ajit the case shall not be'dealt with in 
any manner less favourable to him than tliat providdd by this Act or .such rule.A glimpse at 
Fundamental Rule 28(b) shows that vacations count: as duty; there .is no statutory, provision 
under which conveyance ailoWaiice of the respondent could be slojiped tir'reblaimed; The 
definition of "pay" refers to all emoluments, which are being paid to u civil servant under the 
terms and copditions of service, hence, no action less favourable to the lerrns aiid conditions 
of service , could be taicen, which otherwise amounted to a violation of the terms and 
conditions of ser\dce of a. civil servant.'

ance 37

9. Tte.ltjamed Additional A.G., KPfC failed to point out any dooimietiJ, or any terms fmd 

conditions of service of 'die respondents in which it was ever mentioned that the payment of 
cpnveyMce £|Uowance v/as. conditional, or that the authority, in any case reserved the: right to 
discontinue Or peduct this amaurit ddring summer er v/inter vacations', nor was it argucd-lhat 
during, the vacations thn respondents, being teacherj.-never attended tlieii:. dutiec of dui-Lng 
the entire vaeations they were never called u^oii to .aheiid Uni instbUon. Ho other example 
has been plaqpd on record to highlight that this nnjusi decision wts taicen across'the board 
and included ihe civil servants of'^e Province in their entirety, -ot-that -their top braSs v.-as 
also ^sentitled for conveyance allowance during the vacations or putjlic holidays, rather tkis 
discriminatory-treatment was meted'oijt orily to a parti.cu.lar'class' g6 teadbers, WcU cannot 
be coristrued as a re.asoriiible classificaUon; this O/pe of adveuturism-.U liot permissible vmder 
ths:iaw. Salary'or.pby is paid to the civil sc-vants'/ employecis in oxishange foe the'scr\-lccs 
rendcccd by themaii.dqncompasscs distinct co.niponeut!: such asbadic pay, allowLces hnd 
other perquisites hi a particular pay. slnicturc ofrered to an employb pursuimt to be terms 
and conditions of s.ervjce.. Besides basic pay, .cenain' allowances-are also merged in-the 
consoHdaied rL-muneraticn or pay package highlighted under the diCferen't heads mciuding 
conveyance allowance, which may also be classified as one of the fringe benefits enjoyed by 
&e. employees as a result of their official positicn. Jn fact, Uie pay/salar^ sti'UcLurc is 'lhe 
frag-mentation. of the vn.i-miis caiiponents that put together the amonn ;-Qf iedcimpeii.-ie nvainst 
the-semces vendered .hy an employee under the'contract of empoymeiilt which'is" vrry

' /’

4of6 •.l5-:un.2-},'10:33 AM

http://www.plsbetii,com/LawCnl;inc/la/v/cQsedescriptiQn.asp


Case Judgement ■ . '’“P^'/www.plsbstn.com/LitwOnllns/law/oucdescriptiolasp?...

Snotty K '•“r.“* ”«»fbar.e subsistence of life but also to ensure c* ' merely for the
Fmploy^e taldng into the y^riationinithec^^^^^^ prbfioioncy or

inalienable.riglit of e^e^'cithen^Thl ™ wiji the'ja\v is tha
escriba U the donstjtutio isl

action detrimantal loIthb life and liberty of ° u T! °'f.,‘aw, W no
law. PubUo fiinotionarios arc supposod to exL^r^d P™C=as of.
honestly and wi^ the precincts of their ledal v. 7™ duty i4 good; faith, 

y hk treated in.accordance with law The powers so that the,person
be achieved by eicercisiig discretionary pov^rs nrrSsonfelv^" °W^°u 2?''™;“'== Pannot 
reason, and/or without compos mcntiT^but such arbitrarily tvithput rhyme or
rules of justness, fahmess’^a^d op™ “ enS ^ ^he
Constitution. In the case in hand, the ne ““'‘pr Articles 4 ank 25 of the
allownnoe froln monthly perks durins summe ‘’''’Y™.®"* deduction of conveyance
the violation.,|if ftmdamenial rights. Article 3'^of ih^^o^ vacations would be tantamount.to 
inescapable obligation upon the State to ensure the t “ unavoidable and
and the gradual fulfillment of fundamental prinoiulcs “f cxploitatiou,
each according to their work. Whereas under ArUcL 3S to their ability; to
secure the wellbeing of tlie people, irrespective^ 'st^ cL =‘’^>1
standard of living, by jfteventing concentration of wralfe '/i? ’ by:raising their 
thstnbutmh ra the hands of a few to the detrflenrir “f PrPduc'ticn and
equitable adjustment of-rights between employefs and e ' interest ;and -by ensuring
In the case of Ikram, ]3ari and 524 others v NatiL“bI^t' “d tenants,
another (2005 SCMR 100), this Court held Zf President and
cbllgalton tb establish a .society wS^ is IZ f State is .knder an
economic 'justice .is. guaranteed to its citizens By Zicfe2 A onh
been mkde -iijs substantive part, it is uneouivnrLiv « • f-A of the v^onstilution. which has 
principle of iqtaJityj social and economic mstiil ptate of Palnslan
observed whioh ahaJil he guaranteed as feudZentai rZT''?! ’"r '''®
Sajid and • otters v. ■.lySanagiug Direotof/Geheral w r'’:® ^“ran '
InduslTies of Pakistan aiid others (2015 SCMR 12571 CMan.ager Fii .iirice) Telephone
edifice of:Ep|iernance 'pf fed society «‘® 'vltde
estabUsh an otd'er. mtei' alia, ensuring the provi-icn- of “ aimed to
people may! have a guarantee and senL 'of LinZZ: /- p JP=-‘®®' tbp
they.are .Aot being ;del;vcd of their due rights ®®®?^'''=-'jPPdie law.rmd that
concept of equality belie law and equal prettetion df W anZ''' "’'“.‘^'^dies the 

discnmmatory law and aciions by the Govemmeiita' iiiifii 't; ^**1 P,,‘-taen:s frnm arbitrruy/ 
action .,vluch is mala £ le or colourable is not reZZd ^“^*dP'-bel.Jihat,thc
While discharging offioiai- functions, effortl s&ulfb' “ PPP°rclanoe„,vith law.
prevented from earpjng uis livelihood because oife,It aodZ ' “°®
In the case of Taiiqi Aziz-ud-Din Human ‘J'^beir part.
13635-P aiid 1430S-S to MBOP-Zi 2ZZ(2^?'pLd fC rBMio.
judiual, quasi-judiciai and administrative autharities ^ bis;yD;irt-held ^hru a:^
uia^er apd also mns.t, j„.,ure justice as per sir t of aZl''"";''' 
of discretton. Refi'Del li: Transport ConforatiL v 1 Zp M re.gaiq.qg exorcise
lOl.ajfeMansuWdal.Vikaldas Aauhany. ^tate.cf Gujlat “Z-

critical forV

g

concerned ma
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inequitable. Instead of ^ov^d^i^^mo'Je^conLnfiS^^^n y prejudicial and

enoouisge the noble profession of t^achmg and io effechvelv environment to
the obligations enshrined under Article 25-A of the =°“P y with (Jl
^lo^co. being onenf thd com^neL of tire 
-coutpued Without any Thyme or reason nr a -,1 condition^ of tieir service, was

an impU^t role in s4i(Sts'“ lLs\ lA'^kinl S'1°''IPf^^ i 
considered builders- of a better andTrfghL

_ civilized and cultured society. The future develnriibpn^ pUlp of a-highly Idependent op goo|d educationists beius a-iivi'd of every coiLtry is
enlightenment for the' benefit of their students’' tk of Icarmngi achievements
Pbrpsc currently used to identify a school, college or univeSi'T t ^

■ future of this' coutitry. The Scr cJ ontri e A ^'^ly for the. better
his address to the NWFP Ivluslim StiiHpnf^: P h ' ;• ^cl-e-Azam Muhammad Ali Jiimah in
.-»aof, i, i. ,_„g

• and death to our nation". ^^Sht Education is a matter of life

I t**

11.

bis

and

'5: “d";s;”sh“ »?'"»»«F..W. a.i, p.*driS5'J,fSd-Sf"
MWAyG-:u/sc ' - - ^■

Petitions dismissed.
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Se'n/ice Appeal No.. 1026/20l8. •■ //t
•*/ j-^''i 4•‘■\s V ■/•'

.. Date faf Institution ... '. i7.QS.2Q'li3
■ ,i Date.of Decision " ■... 20,10.^021 ^

, :■;■ ShaH Rhf'fbtl-liljft |/b MdhElmtaa'd 6in r/i? 'Gal'kor (Osherdl baraVr4hi;ii' ni '
D„ upper,,Sub«,erttepii,„„ 3

(Appellant)

:;

I
I'

".'k; i

i•. *
■ ^SSLJS

Kliyber .PakhtunlchWa through Chief Secretan/ +n rv,, ' •
; .. Pakhtunkhwa- atPeshawanandthrerothe^ ^

'■•i I

■A ■

t Of Khyber
I

■(Respondents)
i

I
‘; *

MUHAMI^AD YAR I^AliZAl’ ; ■ 
.Advocate-.I

f^or Ai?pellant%• I;

■ RIAZ KHAN-PAir^DAKHEIL,
■ Assistant Advocate- General I

^of Riispondehd .

r
ROZitlA rehman-
ATlQ-QFt.,7REHMAN WA2IR ■■■ . Member puDiciAL) 

member CBC^iCUTIVE) •I
I

I':
----^nOGMENT._ • ■ •

MFMPCr,

’ ■ dispose of Ol connhcted

I

■■' '^S judgm-ent-is inteni
.service appeals which' 

Service-Appeal No. 1027/2018
I • ' ' ' »•

Secvice-Appeal-No. 1028^2018. '
• ■ • ’ j ■ '

. ; ^^f^lc^'Appeal N.o; 1029/2018 

_ Servlpe Appeal Nq,. 1Q30/2()18 '

1

are:

1.
I

• •

• -p. ■

2. P®
3.-I •:

:
••

• ■ .>•/. -In_ view of common. questions, pf‘ law a 

■ . -appeals are ^eing disposed of by'tlils

' f
and. facts, the above 

£ST3ilI!>

t captioi
' Order. j*

: •;
. s

....
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02.. \®';i^f.!^‘^oT,1lie casearediattHeappellan

• . ■ (ProVindally Admlnlfered) • as Sepoy,'on ZS-il-iggg a^c
: joined Dir Levies'Fo

, , . , in due course earr

, . .PP.I1.P. w„ «« I i

i ,

• t

only 18 years of service at his ''

■ Hied a departrdental appeal dated ;l0:0^-2dia,

retirement! under the'amended

•predlt, but,\vejl before his retIremUt, 

With the

the appell

apprehensions of
rules, which 'hoWever was not co^nsldered by

., ^ respondents, hence,th^ 'Instant se^ica appeal with

datech.26-mot6 as Illegal,.unreasonable and Ultra

• prayers, to restain the respo'niJents.'frQm 'retiring

five ye&rs Service.as Subedar.''

prayers to declare ngtificat 

es of^^E lavy with furt
I .

■the Jjppellantdn completion
i * »

03; ■ ,_ ;^bearned'gounserfot.,the appellants has- 

^ 'rnpugned hotlhcadon dited ^6-12-2016 Is Illegal 

vires, of law; , that-the impugned nolfficaUon i

■ =^’---«g2S^ea^ Of se.ta or, attaining

appellant being a SubedarLsubJected to retirem:

' ir- contended that 

arbitrary, unreasonable and u

is dlscrlm'lnato^;. In favor of

■age of 60 years, whereas the 
• • * . * * * « 

from his'-servicfe' at 'the i
* ' I

■ of 41, which .£

'^as'placed on 2C

»

; to-the disadvantage Of-fe'e

continue his service till ■ ed

employee;, feiiance-

rights
,and. forcing the '

appellant

'vP
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. therefore the same Is insfFpHi •■'■ '' ' ' e
,• the rights of ti e appgii^rt Of

, ^'Shts Already accrded to him; . unwarranted ahd nblllty m the ey^ oflaw. ■

I . Learned A^slstaht Advocate Gfen4ral'''

'V
: IJ

of>a appellant adverse t ’

04. . ' ;

aptieaAhq,^'
respondent has °ri 'behal:

2016;. Whereas'the ? on' 26
on. 10’-d.4-20.18,

...

whic

I General refemed,'to,Rule-3 o', nt Advoc

which/provides fdr filing 

order^ wher

of Appeal Rules-1.986 ';v
...w

■ within 30 days Of isco.
" the appellant Has filed such ' ' ■ ' '' """ '""R^sned 

. ■ ■■. / ^PPsal With delay, if mr '' '
^^Parbnental appeal was ni 

^ave been individual

rooi^fe than one year-' that

it sho

M86. » '■•W'takhw C
:“«■ «« In »e'.np«. « ” ' <. ...

snd Independent
ant (Appeal). Rui^. iq

I

05. •'
•We have heard learned cb

^'^nsel for the .parties ahd havethe record. • /

; ■ '■

peruse

06.; . Record • rs^veals thdt Federal
Levies Force

»«nna PAvin*,
..ante .

matters,.the

and fProvincial Leyir 

l^reas (pata) ap 

government with

orally Adm’inistered Tribal.A

provincial. 'the. President. Of Paidsm'n " '
promulgated.PATA.Levl
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. 2012, 'under which tw
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"«fteMbrtea.„S,4,
••• r
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, -Levies-Force' nd Rule-ie-of the prpyJndal levies-force'service ‘ I
I
r
I 60 years

^nt after oompletlng:25yearffif regular

“ ft- «TA ^ ^
Levies,'force Rules Jmc" '' ' Lender which FATA

servi-

■ Was

Proylnt 

; provides, for tLinlformed,l.members of the
I Force to be fetirpri ac

whitfts&edar will get-fetireme L ■' ' " ■ ®,F°rding
. . .completion bf 35 years

■- . ^®''^^''=heyeMs earlier. It .V service or ,50 years 

?n amendments' wece.made
twas

schedDie-lv of .Rules, zoiS'anc
f^s liji the year 2016 when

.«=pb»,.,
. the members of the fnrr-«'the .force were not touche

r a
Subedar was to be retired on 35 years.pf service or

5 years-service.as Subedar

■ n-ialnl.y aggrieved of ft

BQ--years,-Whichever Is.'earllkr
. earlier. The appellants
I ■ are

^niendment; which has rendered them'
^^Hredojr^corripleting. 5. yea'rs

.. • Subedar and orilf 19 ye^rs i service

ana young offlcbr at sue-

./i

energetic 

departmental-

responden
‘1’ eaHler stage. In

responseappeals subiriltted by
-aPPsliant,: thb Command 
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• l^orde/peputy Commissioi ant Levif°Pef, Upper Dir, 
relevant po.rtion of the lett^ niaintenance

«^^F.r IS reproduced as under: ' ■: ‘
• 2P15, Of Rule■;

I

”-“44p:riTT »
^ >. ^aja. On retirament'nn no' -a ' ^ ^ ^st/remer

. Tsfern-HA

/
•TV



1-J^ -f
1%4 11

r,: I •I•. ; •V* * 5.*•
.' I-

■ ■ i ■
; therefbte, .reqU^t^jj ^ 

^Ules, 2017." "' ' ■•■
•.';i

• '• i<

I:■'.

07 • '"Hie. -provincial*
»r
• m
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? process, to examine 
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. -.'•snioye the anomaly but In the meanwh

cofnpletlon of five yeaon ser
afs service as

PHoylncial goyernrr, during. Ih^ course' of litigation at a belated ^•1

I
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the Con'stltua:
I

ri
I

■ «, aa.„

may opt firmeHre

notification dated

provided, th^t alland '
unjfom

age of .sOperafinuatlon 

ment after complEtliin of 25'
•, .-years or in i.e. Si!
' Such years regular serv 

‘nipugned

an-'endments corrected'the coi 

. ' , altering the terms':

.affecting theih

“Wse for^^ture, but the im
notificat 

? appellants advers
condlbons';of^these.,oe ofthe-

r

; n'phts^ already vested In them 11

and‘have 'appellants, which'w'as t

08. . Kt

• ■ In view ■ of thp •the foregoing discussion,
..sppellan.ts.Bs wp|l as pk t ' i ' ■

■ ■■*'"=«'"s.»y,arsa.w

1
)•

the Instant,appeals■ aptepted'. The•| C>■

instated in servIce/y^Ho

■^^dremeht after'compleUon pf 2^
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HI) WE' .UISl'AHlli iilNT■w i:
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NQj_SO(Voiict:-lVU1D/t-3/. In oxcKise^ of llie powers fionlVrrcd by Jicjutlnu 9 of die • 
^cavmcially AdmimsieredlVll%^i Areas Levies l-orcc l^lcsulnlioii 10.12, ilieauveruineril of 

tbuKibyber Pnkbuiiikliw^ is^ plenacd to dircet ibni In lltc h'tivinclnUy Ailnilnlslercd Tribal 
Areiis (.PATA) Fetlerul Levits Purce Service-(Amcndcil} Kulc$, 2013, ihufonowlnK fnriher 
umendments sliall be made, namely:

Afltcntlmonts
T

iv.i'i-Inihc said cules:-
Ca) Vot rule IbllnwinB sliaU Iw siibsilliitcil,. namely:

^H7.Uetircine«t.'« All I.uvics Pevsnnal alitill retire Trutu service 

niminins.dicn ti!;;ii or s«peni!)tiiirtiio« i.e. si.sty (CO) years orOiey may iipi Oir 
reiircmcnc atier cumpktion nl* Uvemy-five (25) years regular scrv'iee.'*; anti 

(b) Sdicdqle-lll shall be tickled.
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SUCRUrAllYTO
GOVT: OF..K11YHER PAICIITUNRI |\VA

llOMllDKOAJa’MriN'r
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Copy for^vurded lo llici-
1. Princijiiil S.ucrciiiryiii QDvemufsSccicl[irliii.Klij'l,i'r.I‘Qklmmlilmn,i>mi,mvnr
2. PrincipalScLTClmj-to.CliiefMliiiswr-sSccrelar.iutKliyljiit'PakliUrnkhwu Pesh'
3. Ml Ailminisittiivc Sccreiiiraii lo aovcmiiiciit OfWivlict Piikltltml;|««i. ’
4. lki:isir.iTPcsl)awiirHliihC:m»h, I'caltawnr.
5. All Coininissioncri;, Khylier Piitkuiilihwa,

. AU Deputy Ggmmissloners, Khyhcr P.ikliiiiiikhwn,.'
7.' I'fovlncinl nkcikiiCnmaiisaioncr,KhyberI'»kbUmkli\Vii,^ 
tt. Provindittl t'HlIcc Ollicer. Kliyliur Piiklliunltluvn.

10. rSO ir. Clhcf iccrelaov KltybcrinikliUinkhvva, Pe,limv:tr ■ 
n. Aecouninai OuMcntl ufKhylHjr I'ukhUmWtwi

is icqittslci! in p.,l,||sh |l,a nluivc Nuiilic-,',™in„ o';'’''!!!’'''*’'' >'*
l*alil:iunW,vnund:»upp,y5„o,i,la,,.H„M,nr.hc„n,;:SZ“^
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