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o .“ *" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL No.[ 19 nexs

1

Mst; Lubna Rani, Cook (BPS-03),

! Govt

1-
3-

.4-
5-.

School for the blind, Abbottabad......:.;....;...........;...'......APPELLANT
VERSUS

The Govemment of Khyber Pakhtunkhwa through Chief Secretary, Khyber
~ Pakhtunkhwa, Peshawar. ' .
- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar.
The_Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar. :
The Accountant General, Khyber Pakhtunkhwa, Peshawar :
The Director of Social Welfare, Special Education & Women Empowerment, .
Department Khyber Pakhtunkhwa Peshawar

'o-0-000ttoo.o.oototoioooo.ooooono-cal oooooooooooooooooooooooooooooooo

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHT UNKHWA'

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED |
:APPELLATE "ORDER DATED 31.05.2023 COMMUNICATED TO

THE APPELLANT DURING PENDENCY OF THE COC PETITION =

WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT

- FOR THE GRANT OF - HEALTH ALLOWANCE HAS BEEN

' REGRETTED

: PRAYER

That on acceptance of thls appeal the impugned appellate order dated
.31.05.2023 may very kindly be set aside and the respondents may please

' be directed to allow/grant health allowance to the appellant in light of
- - f‘Notlﬂcatlon dated 25.11. 2019 ‘and judgment of the Apex Court w.e. f
- January, 2012 with all back beneﬁts Any other remedy which this

“august Trlbunal deems fit that mdy also be awarded in favor of the

A appellant

RISHEWETH: K

B oN FACTS:

S

i

That the appellant is the: employee of respondent Department and is
serving. as Cook: (BPS-03) ‘quite efficiently and up to the - entire

E‘* satisfaction of his superiors. Copy of the appointment order is attached as -

C ANNEXUICssensrvrresnrassessaesnns sepushed ,,A

B
Fad L

- That the Federal Government Finance Department issued Notification
for Spec1al Health Allowance for the employees of Specral Education




~ who were working under the control of Federal Government and after the -
Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant
. (Amendment) Act, 1973 where under Section 11(b) of the Act ibid, .
devolved employees of the Federal Government were declared Civil
~ Servants of the -Khyber Pakhtunkhwa Province - before ‘the
commencement of 18" Constitutionial. (Amendment “Act, 2010) for all
" intents and purposes. : L R,

L 4

. “That some candidates feeling aggrieved from the- illegal stoppage of
" - Health Allowance That it is-pertinent to mention that subsequently the

"~ Health Allowance filed service appeals before the Federal Service .
" Tribunal, Islamabad and the same were allowed vide consolidated

judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 against which

“the Federation of Pakistan through Secretary Capital -Administration etc.

filed CPLA before the Hon’ble Supreme ‘Court of Pakistan which was

 dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court

judgment is attached as annexure........ wrreeseies cavvarisenreeesearensecsss B.

Tl_iat it is pertinent to mention thé’t through N,oﬁﬁcation. datcd 21.06.2017 -

: one Mr. Rashid Ullah Shah was also awarded with Health Allowance on
_ the basis of above mentioned judgment. Copies of the Notification and
 pay. slips are attached as annexure...... eveereeersesseeirarenniraanes ...C & D.

" That it is '\;vorth" menti'onj'gg.',here that 'regu‘iation' wing of Finaﬁ_ée:
Department, ‘Government of Khyber Pakhtunkhwa through Notification .-

dated 25.11.2019 stated that “It has been pleased to approve Health

. Allowance at the rate of one running basic pay fto the devolved.

- employees working in the Spqciai. Education Institutions from the date.
" of .devolution to Provincial Government of Khyber Pakhtunkhwa’.

.. Copy of the Notification is attached as AnNEXUIC....ousriersemmensereenees E.

~ That being similér émployee"s of the Special Education Department the
“appellant and his other colleagues filed writ petition No.68-A/2019

'I before the Hon’ble Peshawar High Court, Abbottabad Bench which was

converted into departmental - appcal vide order/judgment  dated
27.10.2022 and sent to the respondent No.1 with the directions to decide

-the same in accordance with law which has been rejected by the appellate
" guthority vide order dated 31.05.2023 during pendency of COC Petition

before ‘the. Pe'shaWar,High Court, Abbottabad Bench. Copies of the
order/judgment. dated 27.10.2022 and’ impugned appellate- order dated

3‘1‘,‘05.2023‘are. attached_ 8S ANNEXUTE. 1o yrvissunsesesemmuesennnseeess F&G.
7 .Thét‘appéllan't ,fee‘lin'g aggrieveﬂ and having no other remedy but to ﬁ]e'
" the instant service appeal on the following grounds amongst the others. -

" GROUNDS:

A- That the impugned appellate order dated 31.05.2023 is against the law, facts,

norms of natural justice and materials on the record, hence not tenable and. "~

liable to be set aside.




o ‘B- That the appellant has not been. treated by the respondent Deparfment in

~ * accordance. with law and rules ori the subject noted above and as such the -

. respondents.violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973.

L C- Thaf‘heélﬁi allowance . is granted-"to .thé devolved. employees of - the

: resp?;fn_dent department ‘and some other employees, the .appellant has the
. legitimate right of Health Allowance; thus the act of the respondent
_department by not allowing the same to the appellant is discriminatory in
nature.and the case of the appellant come within the ambit of Article-25 and
~ 38(e) of the Constitution of Islamic Republic of Pakistan, 1973.. ’ '

D- That the respondents acted in arbitrary and malafide manner while not
‘allowing the Health Allowance .inspite of clear directions of the Hon’ble
. Supreme Court of Pakistan and Notification dated 25.1 1.2019 of the Finance:

- Department. R IR I

E- That the same subject_matter. came under-consideration before the Federal
- ‘Service Tribunal and after thorough probe, the service appeal was accepted
- and was confirmed by the ‘Apex Court meaning. thereby the subject matter -
was finalized. P S

F- That as per verdict. of the Apex Court when any relief is extéended to =
A,similfa_l;rly paced persons; the same: shall -also be extended to those who are *
-not even litigants in the case.. " o R

G-'That the- petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments: .

3 X 1t is, therefore, most humbly p:;ayed.'the_i_f the appeal of the'aplpellan;t,f
~'may be accepted as prayed for. e |

APPELLANT

] !

- THROUGH: |

‘ ~ MIR ZAMANSAFI
ADVOCATE

< 7 LUBNA RANSI



- Itis certified that no other earlier appéail was filed betfyeen the parties. -

' LIST OF BOOKS:
1L CONSTITUTION OF PAKISTAN, 1973

2. SERVICESLAWSBOOKS = -
3- ANY OTHER CASE LAW AS PER NEED

' SQERTIFICATE:
|
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R -/' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ PESHAWAR

| APPEAL NO _ 12023

" ©.. MST; LUBNARANI . vs " SPECIAL EDUCATION DEPTT:

AFFIDAVIT |

1 er Zaman Safi Advocate High Court Peshawar on the mstruetlons
~ . and on: behalf of my client do’ hereby so{ernnly affirm and declare. that the contents

.- of this service appeal are true and correct to the best of my knowledge and bellef ‘
and nothmg has been concealed from this Honorable Court. :

o

P MIR ZAMA SAFI '
o Advocate
" High Court, Peshawar



Pm\mkhwa

.SpedalEduaﬂousnd, o
d Read Peshawar, . /4, @ ,

'091-9224253

g! g;gz’;&[ l 6& tms 21= a’ 1n pursuance of ;the- 'Supreme‘Co'urt «of Pakistan '-

o. 735/2017 & wspon dated 28"‘ August 2017 in writ petition No.

2 and \mth the approval of com
nter Abbottabad Ministry of Wo*ner-

judgment m civil Appeal N

1854—P[2012 and No. 1 880-P1201
“Shaheed Benazir Bhutto Ce
ated and adjusted agamst the vacant post of ‘Cook

Abbottabad with :mmedlate

p.*u-. ot 98 sherity, the services 01‘

. Mst: Lubna Rani, Cook (BPS—Z) of

lamabad are hereby re-lnst

Devalopment, Is
Gowvt. lnstttute for the Blind,

(BPS-3) in .the office of Superintendent,

T je_'ffecﬁ L e : o .
| o SN B The re-lnstatement -of the above narned ofﬁcial is subject to prowsuom of me‘dica1 "
o fitness certificate from authorized Med;cal Ofﬁcer and veriﬂcatlon of her. domncnle from the

E Jc.o'néerned Deputy Commlsswner \ |

sdf— S

s BRI ' IR C l _ Director |
o o Lo {SW,SE & WE)
S ..-Copvfomardedteth‘e': ' o o
1 District Accounts Officer, Abbcttab'ad. ‘
{2, District Officers, Social Welfare, Abbottabad.
the 8lind, Abbotiabad.

b3, Superintendent Govt. institute for
4.  PS to Secretary, social Weifare, SE & WE, Khyber Pakhtunkhwa

5 ‘offi ctal concemed

Deputy Directm

8 _ - (Admlnlstratton) o




. Date oftiearing = 17. 01 2018
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e | {in'C.A8L1/2016)

C For the Appellant( s)
L (inallcases} R " Syed Rifagat Hussain ‘Shah; AOR

Muharnmad Attique ur Rehman

Respondents(s)
Mr. Sa_]Ld Ilyas Bhat‘a DAG

- Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain. Channa, S.0O Fia.
. Mr. Sajid Javed, Asstt. Legal Fin. :
_ Mr. Abdul Razzaq, AAO MEG
G ~ Rawalpmd1 S ,

For the Respondent(s) In-persofl -

For the Respondent(s) | Mr. Muhammad Ilyas Lodl'n ASC '

o (mCA.216]16] - .Mahk Itaat Hussain Awan, ASC

Mr Muhammad Makhdoom Ah
_‘Khan, Sr. ASC -

Amioue Cuﬁac;‘
B - Mr: Sl.kandar Bashir Mohmand ASC

) SR DGMEI"T

UMAR A’IA BAHDIAL J — By leave of Erus Court

granted on 23. 02 2016;.01. 42016 and 12. 12.2017 in the* .
several connected a.ppeals before us, the appellant Federal
.(;‘_‘r'ove;r:xment challenges vthe Judgments dehvered o1, common ’
: eioeeﬁolis of fact and 1aw by the leamed Federal Serwce Tnbuncd

-' on 05 ,LO 2015 11 01 2016 and 18 07 2017 The JUdgments

unpugned in the connected appeals declarP the respondent

. employees of dlfferent 1nst1tut10ns functlonmg under the"
Du ectorate Generm of Spec1a1 EducaUOn {¢ DGSE”) to be enutled o

to payment of Hea,tb Allowance granted by the Federal '

Goverr\ment v1de 1ts Ofﬁce Memora.nda da ed 04 02 2012 and

06 2.20 12 These Memoranda are 1ssued by the Fmance ‘Division -

(Regul 1t10ns ng) Govemment or

) approval granted by the an<: Mmlster under ‘the Rules of .

Busmess

1973 It would be useful to reproduce the two

Dalastan pursuanf to

)

)

v mztaoremntn o Seae ST T
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memoranda contammg the -terrns gnd eq'ndi‘doi;s for the grantof

Health Allbwance to. ehgﬂple personS'

' ‘Gc-vemment of Paklstan
- Finance Division

. : (Regula'aons Wing)
F NO 2(13}R-2/2011 : Islamabacl, the 04‘-“ Feb 2012 ]

QF"[CE MEMORANDUM

Subject  GRANT OF ADHOC ALLOWANCE EGUALTO
wi ITIAL OF THE,

’ ’ The unders1gned is dm:cted to say that the
. Ordinance No VI of 2011 that sanctioned the Career Structure for
‘Health Personnel Scheme- (CSHP) has lapsed on 26. 12.2011.

" . Accordingly, CSHP is no longer inl the field and all health personnel

- have: consequently reverted to the ‘BPS scheme. In order to

' compensate hedlth personnel for the loss of benefits sought under
- ‘CSHP while preserving: .their status as Civil Servants, it has been
decxded by the Fedéral Government to grant adhoc allowance équal
: to _one basic pay at the mma.l of the scale to th thie health personnel
. mpl deral Governinen: in BPS scheme, with
. eft'ect ﬁ'om 1st. Ja.nuary, 2012. This will be: m addmon to their

erustmg pay/ailowances in BPS Scheme s o

/2011-698 dateci 17zh' '

This: Dwxswn s OM No. 2(13)R~
f. 26 12 201 1

011 may ‘be treated as thhdrawn w.e.
,' e D Sd/-—
. S , "M. Munir Sadiq) .
Deputv Secretary (R- I)

2 o
-November‘ 2

ek,

L s - fGovemment of. Paklstan
T ST : _ Finance Division R ‘
(Regu;ahons wing) . . B '

F No. 2(13)R—2/201 1-777 _ Islamabad the oeux “‘ebruary,?.Ol? o :

OFFICE MEMORANDUM

; _,S‘ubjelt:;ﬁ K

o . .-In contmuauon of Fm:mce . Division’s O.M.
No F2(13)R‘2/2011 datcd 4 2. 2012 it' has been decided by the
e .

Federal Government 10 of runnin
saj ag Health Allowance . personnel in .the
_employment ‘of Federal Govemment, in . BPS scheme, with effect
from 1st January, 2612. This will be iri addition to théir existing
d amounting to

‘allowances- in ‘BPS ‘Scheme. Also grant of stipen
idents and Rs.24,000

. Rs.50,000 per month to the postgraduate; resk
. per month for House Oﬁ'xcers respecbvely w.ef. 1 7. 201 1 wﬂl

3 .  continue.
. AR .o Sd/—-
o Lo (M.mzoorAhKhanl
. sr. Jomt Secretary (Regulatxons)
: . . ) (emphasis supplied)
2 I Lea.rned Deputy Attorney General has contended

that the Health Allovvance oranted by the Federal Governmcnt is
‘avai[able to health personnel in the employment of the Federal

vaemmept m Lhe BPS scheme at

three hospltals estabhshed in

PECEIN TN
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LgL

L M

o (“PIMS”) Federal Govemment Polych.mc (“FGP”] and Naoonal
'. .4?‘\..‘ L
Ins‘ututlon of Rehablhtatxon Med1cmes (“NIRM”) The employees

' 2011 (“Ordmance”) lapsed on 26 1 2011 The Health Allowance

L . ' compensatxon Tt is. clear from the two memoranda dated

: 042 201”‘ an_d 0622012 reproduced above that ‘the . Health

several hundred in number are unrepresented by counsel In
. v1ew of the fact that a large number cf employees are affected by
the mstant controversy -the" Cou:t has sought a551stance from

Mr Muhammad Makhdoom A11 Khan Sr ASC and Mr. Slkandar

- apprec:1ably

-, ‘4‘§.' oot
H—gf

DI S St
W, 3.‘

.

,.

2/ 03 .40 12 by the Fmance D1v151on (Regulatlons Wlng) clanﬁes

memoranda bears the meamng g1ve*1 to that expressmn in

contents of Schedule-I to. the Ordmance Whlch spec1ﬁes the

" semce provxders who quahfy as health personnel A perusal of

Schedale—l shows that ﬁve categones of service pr0v1dcrs are

S Islamabad namcly, _Palostan Insututc of Mcdxcal Sc1ence5' '
at these hospitals do not have a career st:nicture in place after ;
the Ca.reer Structure for Health Personnel Scheme Ordmance,' '
was accordmgly gra.nted by the Federal Government as a forrn of
Allowance 1s granted to health person_nel However, “the -

composmon of the catego"y of employees that are- ehg1b1e for. the- :

beneﬁt has not been provlded therexn The respondents who are

Bashn' Mohmand AtSC .as armcus cunae 1n the matter.

, ‘Mr._ S—ikandar Bashir, _Mohman,d, ‘A’S(}‘»mad'e a_ble subm1ssmns
before the Court that h1ghnghted 1mportant facts and-
documents on-. record whlch sunphﬁed the controversy :

It transplres that an Ofﬁce Memorandum dated -

that the term health persormel used in the above menhoned-'

Sechon Q(b)_ of the Ordmance Thls deﬁmtxon refers to thev

RIS AR

syt -

arm .t

S TTE R
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' classxﬁed as. health personnel narnely Doctors, Alhed Nm ses,':‘-

Paramedtcs and Support The servu:es specxﬁed under the

'. categones of Paramedlcs and Support mclude Teachers,

Audlowsual Operators, Techmc1ans beranans, etc

4, ,' Thef admlmstratwe ) Mmlstry "for ' the health
mstltunOns of the . Federal Govemment at Islamabad is the
mxstry of Capltal Adrmmstratlon and Development Division g

(“CADD”) It is an ad tted fact that v1de . order dated

' 13 03 2013 the Mm1stry of CADD granted the Health Allowance

acknowledged as beneﬁcxanes of the sald grant and were paud

to the employees of "the DGSE and 1ts alhed spec1al educatlon

centers/ mstltu‘aons mcludmg Natlonal Trust for the D1sabled _
(“NTD”) and the Natlonal Councﬂ for Rehabﬂltatlon of D1sab1ed ‘ |

P—er-sons (‘ NCRDP”) ' respondents were " thereby |

the Health Allovvance W1th elfect from 01 1 2012 untit

,,,,,

27 10.20 14 wnen the Fmance Dmsron m.fortned the Accountant

General Pa.klstan Revenue (¢ AG‘PR”) that only health personnel :

workmg iri Federal Government hosprtals and clinics . were

quahﬁed to - recelve the I-Iealtn Allowance' ‘The AGPR

‘ correspond:ngly mstmcted the DG‘%E to stop payment of the

. ':5,- : o The dlscontlnuatwn of thelr Health Allowance Was .

I taken to the Islamabad H1gh Court by some of the respondents ‘

sa1d allowance "o its emplovees as o budget alloeatlon ,for the .

sald emolument had been made m the ﬁnancral year 2014- 15.

Vlde order dated 17. 9 2015 the 1earned I—hgh Court referred the

' dlspute to the Secretary CADD for passmg a speakmg order ‘

| thereon and tlll then restramed recovery of past payments of

| alhed centers The Secretary CADD heard the par’aes and by-

the Health Allovvance from Lhe affected employees of DGSE and

L o
T S RN
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A2
£

E ; mter alza, by the Impugned Judgment dated 18 07 2017. declared'.

6 -' Leamed Deputy Attorney General has contended~

er

order dated 21 2016 rejccted the entitleﬁ‘renr- of the’

'_'respondents to recewe the Sald a]lowanr"e The prlnc1pal ground E

of h.IS dec1s10n is that employees of the DGSE were: engaged in

- the process of educahon, h'ammg a.ad IehabrLtatnon of d_lsabled
ch11d_ren__ and therefore d1d not fall w1th1n the ‘ambit of a healtn .
organization, The respondents successfully challenged the sa_ld'

| order before the. learned Federal Serwce Tnbunal whrch has,

that the respondents -are entltled to the , grant of Health

Allowance.. EAEE R

'.,_that after the lapse of the Ordmance tha.t had provrded a ca.reer4 é

'f.;structure for the doctors nurses and para.medrrs workmg in .

PIMS FGP and NIRM the Health A]lowance was. granted by the

' Federal Government as cornpensatron to the sa1d ‘ h_ealth_‘

' persomel He ‘ was, . however unable to - show any -

. contemporaneous dlrectron 1ssued ‘oy the Mnustry of . CADD or

’ ‘the erustry of Fmance that restncted the grant of the I-lealth'

' A]lowa.nee to the clalmed employees of the th.ree hospltals ‘

L :'spec1ﬁed by hlm As a.h'eady noted above the deﬁmtmn of health

- ,personnel adopted by sa.rd memorandum dated 2’7 2012 from

) personnel prov1ded in t.he Mmlstry of Fmance Ofﬁce;

;'-:'Memorandum dated 27 3 2012 is wrde in scope and therefore

l

E '-unhelpful to his plea.. N
7. K We' have exammed Lhe deﬁrﬁtion of ,“health‘

‘ -'Sechon 2( ) of the. Ordmance whrch 1s to the followmg effect

R
UL

b "b} "health personnel” means & person who holds a post in any

C msnmte or orgamzauon delivering semees in ‘the health
eector and included in Scheﬁule-l. but does not include:
ij a person who 1s on depu tation to the Federal

-GOVernment Irom any Prcvlnce ar other authonty :

PRI =D L

D N S




u) a person who is emoloyed on 'contraet,' or on work

charged bas1s or who i is pdd from’ contmgencxes

i ,8_.:' Q “: It is noted that the foregomg deﬁmtlon of health '
personnel covers persons holdmg posts in any msutute or -

'orgamzatlon who a.re dehve-nng servmes in the health sector that -

. are- mcluded in Schedulel to the Ordmanee Learned Deputy

.t

. . . - . N e . . . - .. . . . - e - - .
. . . . . R . . . R L. ot . . B .
L. ' i ‘ .. . 4 - . . I N -~ B
. . ; . . . - s X . . . .. . Yoo ) . .- : L
el . R . . o I Lt P 3 . . . N . . . PR : - -

- . Attomey General was unable to chstngulsh the respondents, '
: who are employees of the DGSE and alhed msumtxons /centers,
'_ NCRDP and NTD from the paramedlc and support staff’

'posmons that qualnfy as health personnel accordmg to

chedule'l to the Ordmance It is not demed by the appellant R

'.: that edueatlon, tramm'y and rehabﬂ.ttatton of- d1sabled persons '
are semces prov1ded in the health sector These services: fall :
wtthm the terms of Schedule-I to the Ordmance and therefore -
. _'thc: prowders thereof qt.ahfy as health personnel |

9 . B h’mordingly, not onlv do the respondents fall within
- the category of persons -who are, in- tc.rms of Fmance Drvxsmn:
- _‘\flemora_nda dated 06 2.20 1’7 and 27 3 20 12 ehg1ble for grant of
| _the Health Allowance but their entltlement has in fact beenl' o
-adrrutted by both the Muustrv of CADD and Mmlstry of Fmanee |
tln th1s 1espect the aforementxoned lette1 dated 13.3. 2013 issued
'.'-'by the Mxmstry of CADD is referred Also the afﬁdavrc of the
overnment of Paklstan ﬁled in the

- Secretary Fmance, G

Islamabad Hlt,h Court pursuant to th t Courts order dated .

A '20 3. 20 15 passed in, Wnt Petltlon No 4007 “of 20‘ 4, Spec1ﬁcally'

- records that the proposal approved by the ane Mlmster v1de' '

[

IR S LA

5 -Surnmary dated 25. 1: 2012 chd riot restrlct adrruSSmety of the

| "iHealth Allowance to the personnel of the three hospltals-

{1dent1ﬁed by the learned DAG) For that reason the Fmance :

i S ?ﬁ%’ .1'-11_..7# r“ng
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2y

- Federal Government ’I‘he onglnal terms of the

e ‘l-lealth Allowance o the res

.

F

D1v1$10n Memoranda da.ted 04 2 2012 and 6 2 20 12 made the :

' allowance available to aJl health pe-rsonnel employed by- the

Federal Governrnent m the BPS Scheme

1'0‘..'-% S As a result the sald allowance was paud to the,

" health personnel of the DGSE and its allled msututlons unul
:_'.27 10. 20 14 when the Fmance D1v131on mstructed ‘the ACPR to
’ 'conﬁne 't‘r‘e grant of the allowance to employees of Federal
¥ '.: Govemment hosp1tals and chmcs Tl'us 1nstruct10n represents

: merely a. change of opm..on thch is not occas1oned by an

,.

. amendment in the terms of ehglbxhty for the Health Allowanee
‘ Therefore,,as the Memoranda dated 04 2. 2012 06.2. 20 12 and

-:27 3 2012 1ssued by the Flnance D1v131on Government of )

aklstan shll hold the ﬁeld in therr ongmal terms, there 1s nod:

.'ment in the obJecuon by the learned DAG to the entrtlement of
- - "the respondents to clalm and recerve the Health Allowance :

11 o As a’ seconda.ry ana also tenuous a.rgument learned
B Deputy Attorney General contended that the ‘-lealth Allowance_ is
. granted under executlve ﬁat wrthout any statutorv backmg

| _ therefore the same can be vnthdrawn by the Federal G0vernnlent‘

ﬂ- at any t;me That 1s clearly a ﬂawed contennon lt is’ adrmtted._
- that grant of ‘the Health Allowance and the terms of ehgibﬂlty to ~

: recewe the same were determlned by the competent authority,

S 'l\/hmstry of Fmance in acco;rdance wrth Rules of Busmess of the
Stlll hold the ﬁeld These were acted upon and payment of the, "

nght upon them In such cu‘cumstanees the executtve is’ barred

by the rule of locus poemtenﬂae from unﬂaterally rescmdmg and "

'_i' . retnevmg the beneﬁt a’valled by 1ts rerlplents Reference is made

sa1d lawful grant -

pondents has conferred & vested-

B it

i A AT VAT

o
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'.'~ ; . tO Pak:lstan thl‘ou h thP Secreta Mmls ry Of Flnance vS.

P Muhammad Himaxatullah Farukhi (PLD 1969 sC 407) and

. .The En

eer-m-Chlef Branch vs. Jalaluddin (PLD 1992 SC

. -“207) Therefore Wltnout a change of tne terms of ehgszhty for‘ '
_ "1'} the Health Allowance even the. prospectwe exclusxon of the
' o . ‘ respondents from recemt of the beneﬁt hall consu‘cute arb1trary
. a.nd unlawﬁll actlon - S ‘
o '12. . In the cxreumstances, wevzdo :v'not find 'any‘error_ or
. 'defect in the unpugned Judgments of the learned Federal Service o
- Tnbunal dated 05 10 2015 11 12016 and 1872017 '
‘ Lo 'Consequently, these appcals are dlS]IlISSCd and the entltlement
of employees of the DGSE alhed mstltutlons/centers, NCRDP -

d NTD to - recenre-,the Health A]lowance ie afﬁnned :

Sd/- ﬂfhan Saqzb Nisar. CJ
SR I . Sd/- Umar Ata Bandml J
R S ‘ Sd/--I]az ulAhsan, J '

| lll_f'ﬁ.l},értiﬁéd ,m.be' Iriie Copy -
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ST 'Bsrrgs{-copv.gAGE no IS

L S GOVERNMENT OFKHYB’&R PAKHTU’NKHWA“
. ~ 7AKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION ctL
- _, AND WOMAN EMPOWERNMENT DEPARTMENT
. Dated Peshawar the 2i June 2017 -
- NOTIFICAT!ON T c =
6 h Senior Tééch‘e; sps'-_ﬁ '

C 2943 51. Mr Rashtdullah Sha

X, Hayatabad Peshawar s hereby transferred and

Specu:al Educatlon Comp!e
gai'ns't the vacant

_ sted as Prmnpal Government School for Oeaf Chtidren, Ba Anua
"'::‘,‘. post uyt_he pubhc lnterest wzth |mmediate effect '
.sd- .

S LT , Secretary to Govt of Khybér pakhtunkhwa |
S " Zakat Ushr, SocialWelfare, special Education

:&..; , o Women Empowerment Department ;
L b . . ’ o
R
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T :4‘ f’tame: R
SN PRINCIP

.Pers'éifb0522536 ~puckle: -

RASHID
““~.PRINCIEAL-,
._;NICJNO.11101350‘
'<GPF-1nteresx,App1ied . L
'.,'17“~ACtive.Permanent R
:‘PAYSfAND‘AbLowANCESZ SR

. s A

' 0001—Bas1czpay,

nt-ATlowaﬁce

" 10Q0-House Re T
) 1210-convey A1lowance 2008 .
155Q~Specia] allowance .

] 47 -med cal allov o (A

: 1985-Hea h professio al All
Rt 5148-15% adhoC’ eld 11-2013

! 2199-AdN0 reliet Tlow @10%

' 5911 -AdhoC elie 2016 10%

Gross~P8y'and Allowances -

v EDUCTIONS R R o
: 1T Payd i .'26,763. 66 ”Dkducted

226;865.00.j

o Fund. . L :
fitws & peatch comp:

B Total peductions’ o

1 -7 ’ Lo L .

.; . N

. ; 5.0.B
[ 5.04,1950

L 03, vears 03 aonths 030 08y

D _ ' - _l:",zu"irtu'"~
CgnadEd .

pars # 00522330 | gucklet
pers #: 003LTD uLLAN SHAT
(" -

: - Al oL
. eNIC Mo.1£1013503q2111_{_-

. pEDUCTIONSY

. gep InTerest applie
. ACT?

G
Chbsg ?iy;aﬁd Aﬂidﬂgnces-
“56.763.66 'aeduétéd

17 Pa able . 26,703
ayable .. 536,863.00"

"“Gﬂe'aaiance

'y

- Total peductions -

gy vears 02 wonchs 030 D3Y*

ULLAH snAﬂ'_'_t..f*

"2,434.00',-

: . - S '
\s_ L é’ . .
. ) i _':;;‘L -
o , P A

E p Sec:00L - mbnth:uly 2018 '

S 506151V-Special Edu;‘5chooi for De
SRR SPECIAL EDUCATION ENTRE
RN cane3g DAY
.. GPF #: . 522536 - '
-.01d #: - o

g

:é.ds&;60~t

o
)
hil
*
Y|
oo
(38
w
s
(9]
—

9,640.00

'$3i1‘97o;00

al. S .
SANK OF PAKHAYATABAU SRANCH




. . . _ sanny : : o : B :
© p sec;001 _Month:September 2022 s#:1740 - - - S . p Sec:001 @ogzh:septmt?er 2022
" BU5317 - Special tducarion School o : S BUS317 ~ special. Education school
SPECYAL EDUCATION CENTRE '~ . pers #: 00175744 Buckle: - T SPECIAL EDQC,ATION CENTRE

: : S . Name: .. GUL 'ZARIF KHAN : NTH: g’ :
AGROS51-1139P196 T CL
: ' old #:

- .. Banpnu - .
$#:1739 o i
pers #: 00175744 “puckle:
Name: GUL ZARIF KHAN o NTN:

©T . MANAGER " .GPF #:

S MANAGER GPF #2 AGRO51-1139P156
(NIC No.15585114400 e old #:° OIC N0,15585114400 . e . o A

GPF Interest App’h’edi .. GPF Interest Applied
. 18 Acrive Temporary . C '
PAYS AND ALLOWANCES® ST ..PAYS AND ALLOWANCES: o - ) . . : ' .
- po01-easic Pay T © 142,080.00 .. . 2341-pispr. Red Al 15% 2022KP _ 16,515.00
Q046-personal pay (Maxim Grade) B T .21.300.00 o 2347-Adhoc Rel Al 15% 22(PS17) . - S 16,515.00

10031-House ReAT Allowance 45% . . - ’ Coee o 8.7}5.00 e : : C :

1210-Convey Allowance..2005 ' e . 5,000.00

1550-Special Allowance . o : 15,978.00

1947 -Medi cal. Al ow 15% (16-22) . . U T 4,863.00
. 2148-15% adhoc Relief ATY-2013 - . ’ '2,350.00
“3199-adhoc Relief Allow 311, S : C 1,575.00 o

2315-Specja‘|‘A‘l‘lmv!:'e 202y . I ’ L. 7,670.00. B . . . oo T : . - e

~Gross pay and Allowances - . o 242,561.00 * ‘eross’ pay and-Altowances VR ST :-2._42.55‘-‘-»'00 ' ' ,
DEDUCTIONS: - DEDUCTIONS: - - R ) o . o ‘ . ‘ ! S T T

IT Payable  200,358.18 _peducted. §6,788.00 ~ TAX:(3609). 22,262.00 . IT Payable  200,358.18 peducted 66,788.00 <o T SR U
© GPF Balance " 298,691.08 . L subrec: 5,360.00. - .. gpe palance 298; 91.08 - : B subre: ) . . :
. .6502~MCAR -Lo2R principal Ista Bal: . 96,646.00 - - . 3,334.00- - . - T T A ‘ :
 §505-GPF Lo3N principal mstal  Bal: 184,892.00 .- -5,000.00 . )

3501-Benevolent Fund . - LT S B 12,580.00" N L e , S IR : :
. 4004-r, Benefits & Death Comp: L ' C'q0350,00 L. L A e S U S C ot e T
- §174-c# Flood-Relief Fundl7-22 . Lo 33,959.00) T ' ‘ : o A

ousay - 1B Aerive — s

A

Jotal peductions - e " 72,765.00 . otal neductions S °72,765.00 .

P

) 169,796.00 S 16_9.’?95.-00 S
oo . Di0.B _LFP QuOtat . . T .
: 02.10.1963 . THE BANK OF KHYBER unversigy_.shopp*ng |

o  plo.s - LFP quota:
". - .26 Years 06.»0ﬁt_ii$-01{1, pays - .. 3024-7 ‘

U A 02,10.1963' THE BANK OF KHYBER pversity shopping ® -.
. 26 vears. 06 vonths 02} pays © .- 30247 . ¢ ST ST
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FIANCE BEY AR aw-M“

Nm—lw A -

»-

-'-._‘.‘..'." l I \‘i(.l\\ \r\‘l‘!( )

D‘\led Pe.,h'\war thn ’.7.")-1'1-201 a

qon-—xcn noux .
' 13 - : .
. ‘_‘_QI-Q-L__-:“'“ ”120“9 Iy pursi \l\u‘ (J( lhc SL prvnu, Gourt of pPakestan Cwit Appodl

- No. £45/2010 titled “wiuhammad quut;-Ur-Rehman g, Others /% chcral_Govcmmcnt of

CPanistan hrough” ‘Secreta’y Capital Admxmstmtlo etc,” the Governmc:m of }.(hybcr'..,
'.P"khm'\khwa (Provmcza\ Cabinet) has _2pprove: : e
©orate’ cf one; running ‘pasic p3ay to the 'devolire'd emptoyee: viorking in he SDGC‘C“
' Educanon 1n<u\uhons iom the date of their i
Pakl'uunkh\ Ja.

2 ' The above said al\owance wil: be " admissibie gnly 1o the. 2 o 9\0‘1:38‘-’ nO:;
Qpermi -d- ication. lnsmutsons of Khyber. Pa khtunl-,hwa ;l_e_uo\veq under 18° ns\\ ulio
' fme"f....«.n L : o

: Sééfetai;y ié Govt oE‘Khyber Pakhmnkh\.m




“TDateof Oederof |
| Proceedings | .- T = B -

~ 2710.2022 WP No 6AJ2019

PESHAWAR HIGH COURT ABBOTTABAD BENCH

FORM OF ORDER SHEET

o Ordot or olhor Proccodings with Signnmro ro of Judgo s}

e e

et —— -

- Present MUhammad Arshad Khan Tanoll Advocate,

for lhe petmoners j
SR r. sajid Rehman Khan, AAG for the
respondents -

e’

- WIQAR AHMAD, J Leamed counsel for pelmoner after|

: argumg the case for a whlle stated that lhle writ petition be
converted mto departmenta! appeal and sent tol

r decuslon accordmg to law

: -respondent No 1 fo

' In wew of the czrcumstances we accordmgly

. :'be placed before the worthy Chief Secretary Government

of Khyber Pakhtunkhwa Peshawar for dec15|on accordmg

‘ ltoo !aw. :

. convert this petmon mto departmemai appeal which shail}-

Ty




Stibjent..

VERONMENT oF KUYBER
Bvs COVERNMENT OF

d-1e refer 1o your lener No, DEWLY 1-331/320-21 dated 2 '?'20?:
81537 of Peshawar High Court Abbatiada Rencly for placitl e
: pakhiunkhwa for is Jecision aceording:

1 am direste
colx dated 21-
before the }Vorlh Chicl Seéreiary Khyber
artmént’ moved 4 comprehensive nolc vide pracking

o Worthy Chicl -Heereiary HyPeT
itled for

amnd order sh
subjecl €BsES
fawe i C o
A In -this regard” this dep
zus\vzz‘\-j\\'fiz-s:&!}moozfil. dated 24-02-2023 to Ihe
pakhtunkhea for taking its decision whether the Petitioners |
drawing Hea  Professional Allowance in fight of the Finance
 olbierwise.

I
CT

n the subject cases arc cal
Depariment Nolifteation Ne-

(SOSR-ID) 8.7/2019 dated 25-1 12019 or otk .
o ¢ Worthy Chicl Sccrétary Khyber. A ining the casc "
hat as the aforesaid Netification:of Finance Depariment Is just for the emplayees
Director General of S'p@inl~33@ﬁhh {hercforc, all the Petitioners in the subject
following three (03) e ot entitled Tor Health-Professional Allowanec. '

Jeiail decided 1
devolved from-
cases except Lhe

. Furgan Jamil, Junior Clerk

L
2. . Hafecz Ur Rahman, Cook -
3.

ners accordingly, pleasc.
v, Sdi—-
" geetion OMcer (LU

Sarfaraz, Driver

s therefore, requeste the concemed Petitic

d to inform

 GOVERNMENTO: __'f{'msxfmmwﬂmmw.
 DIRECTORATEQE: CIAL WELFARE, SEECIAL EDUCATION &
VOMENEMPOWE OPPOSITEISLAM _A-.GOL:;EGEJAMRUD




