FORM OF ORDER SHEET

Court of

-

Appeal No. " 1528/2023

SNo. | Dateoforder | Order or other proteedings with signalure of judge
' proceedings :

1| 24/07/2023 The  appeal of Mst. Robina Marzhar r(:ﬂubs'nigtcd

today by Mr. Mir Zaman Sali Advocate. It is {ixed for
preliminary hearing before Single Beneh at Peshasar on

By the order of Chairman

——

REGISTRAR




14

.@EFORE THE KHYBER P

MST; ROBINA MAZHAR- VS

PESHAWAR

APPEAL NO/ \S,ag /2023

SPECIAL EDUCATION DEPTT:'"

INDEX

AKHTUNKHWA SERVICE TRIBUNAL -

S.NO

DOCUMENTS ANNEXURE PAGE

Memo of appeal ' R B TR OOUOR 1- 4.

Affidavit” o N veens 5.

-

Appointment order

Apex Court Judgment . 7- 14.

Notlﬁcatlon dated 21.06.201 7 15.

16-'17.

Not1ﬁcat1on dated 25.11 2019 18.

Order/ Judgment '19.

OFo | | ]

A
B
C
Pay SllpS , D
E
F
G

Impugned appellate order 20.

[a—
S

Wakalat Nama B L eesebesases . 21.

2

PN

s
THROUGH Ve ﬂ :
MIR ZA SAFL, - |
-ADVOCATE
Room No. 6-E, 5" Floor,
! L Rahim Medical Centre, .
Hashtnagri, Peshawar
0333-9991564




PESHAWAR

APPEAL NO. / ‘5 ?\% /2023

~ Mst; Roblna Mazhar Ex-Principal (BPS -18), .
. Govt: School for the bllnd Abbottabad........:.....'.‘....;..~ .......... ....APPELLANT

VERSUS

S 1- The Govemment of Khyber Pakhtunkhwa through Chlef Secretary, Khyber

Pakhtunkhwa, Peshawar.

] " 2. The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
-3 The Secretary Social Welfare, .Special Education & Women Empowerment

Departinent, Khyber Pakhtunkhwa, Peshawar.

. 4-.The Accountant. General, Khyber Pakhtunkhwa, Peshawar

' '5- The Director of Social Welfare, Spec1al Education & Women Empowerment ,
Department Khyber Pakhtunkhwa Peshawar . :

RESPONDENTS

' APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL ACT, 1974 - AGAINST . THE IMPUGNED
" APPELLATE ORDER DATED 31.05.20: 5023 COMMUNICATED TO
 THE APPELLANT DURING PENDENCY OF 'THE COC PETITION
~ WHEREBY DEPARTMENTAL APPEAL | 'OF THE APPELLANT
' FOR_THE_GRANT OF HEALTH ALLOWANCE HAS BEEN -

REGRETTED

PRAYER :
. That on acceptance of this appeal the 1mpugned appellate order dated '

© 31.05.2023 may very kindly be'set aside and the respondents may please

" be directed to allow/grant health allowance to the appellant in light of

. Notification dated 25.11.2019 and Judgment of the Apex Court w.ef °
' 'January, 2012 with all back benefits Any other remedy which this
'august Tribunal deems fit that may also be awarded in favor of the

appellant

' -R/SI-IEWETH

|

. " ON FACTS

léz That the appellant was the employee of. respondent Department and was
_ serving as Principal (BPS -18)° qurte efficiently and Up to the entire - -
3 satrsfactron of his superiors and as such the appellant got retired from .

Y Government serv1ce on superannuatron basis. Copy of the appointment
A.

# 6‘




- ;2 - That the ‘F.ed,eral‘.Govemmeht Finance Department issued- Notification
for Special Health Allowance for the employees of Special Education
- who were working under the control of Federal Government and after the
 Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant
(Amendment) Act, 1973 where under Section 11(b) of the Act ibid,
~,devolved employees of the Federal Govermnment were declared Civil
-t Servants . of the’ Khyber. Pakhtunkhwa Province —before ‘the
" commencemernt of 18" Constitutional (Amendment Act, 2010) for all -
 intents and purposes. . o SR -

[y .

L 3.  'That some candidates, feeling aggrieved from the illegal stoppage of

- ¢ . Health Allowance That it is pertinent to mention that subsequently the

" Health Allowance filed service appeals before the Federal Service

- Tribunal, Islamabad and the same were “allowed vide consolidated

o judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 against which

the Federation of Pakistan through ‘Secretary Capital Administration etc.

filed CPLA before the Hon’ble. Supreme Court of Pakistan which was
dismissed by the Apex Court on 17.11.2018. ‘Copy of the Apex Cou
judgment is attached as ANNEXUTE..eereivereeses it B.

.. 4- . Thatit is pertinent to merition that through Notification dated 21 .06.2017
" oneMr. Rashid Ullah Shah was also awarded with Health Allowance on
"+ the basis of above mentioned judgment. Copies of the Notification and
~ _payslips are attached as aNNEXUIC...eeessionsess eteeensensseranranasane C&D.

5 That it is worth mentioning here that regulation wing of Finance -
~ /Department, Govemment of Khyber Pakhtunkhwa through Notification
. dated 25.11.2019 stated that “It has been pleased to approve Health

. {iAllowance at the rate of one running basic pay fo the devolved

i employees working. in the Special Education Institutions from the date

.

“of devolution to Provincial Government of Khyber Pakhtunkhwa”.
. Copy of the Notification is attached as ANMEXULEe s eevnsenseesersrsnenessiokis

- 6. - That being similar employees of the Special Education Department the
appellant: and his other colleagues filed writ petition No.68-A/2019.

.. before the Hon’ble Peshawar High Court, Abbottabad Bench which was

" converted into departmental appeal vide order/judgment dated
27 10.2022 and sent to the respondent No.1 with the directions to decide
~ the same in accordance with law which has been rej ected by the appellate
" authority vide order dated 31.05.2023 during pendency of COC Petition
before the Peshawar High Court, Abbottabad Bench. Copies of the
- otder/judgment dated 27.10.2022 and impugned appellate order dated
31.05.2023 are:attached as ANNEXUIE.cveacenensineserrmmmsseresesnes F&G.

7- .’I.'hét" appéliantfeeling aggrieved and having ino other remedy but to file

. the instant service appeal on the following grounds amongst the others.

© . GROUNDS: -,




At That the impugned appellate order datéd 3‘1L05.2‘023 is against the law, facts, . .
" norms of natural justice and materials on the record, hence not tenable and

* liable to be set aside.

~ B- That the appellant has not béen treated by the respondent Depaftment in -
. accordance with law and rules on-the subject noted above and as such the

»

- respondents violated Article 4 and 25 of thie constitution of Islamic Republic

_of Pakistan 1973.

C- That - health allowance 1s granted to the devolved ~'ernployée's of the-

«

respondent department and some other employees, the appellant has the

~legitimate right of Health Allowance, thus the act of the respondent

S department. by not allowing the same to the appellant is discriminatory in

" ‘nature and the case of the appellant come within the ambit of Article-25 and
38(e) of the Constitution of Islamic Republic of Pakistan, 1973.

- ~ D-That the _respondénts acted in arbitrary and malafide -manner while not

allowing the' Health Allowance. inspite of clear directions.of the Hon’ble |

: - Supreme Court of Pakistan and Notiﬁcatiori dated 25.11.2019 of the Finance

" Department. - .

.- E- That the same ,subject"'mafter came under consideration before the Federal
Service Tribunal and after thérough probe, the service appeal was accepted

and was conﬁrmed.by-.thé Apex Court meaning thereby the subject matter

© was finalized.

‘.'*',‘F'- That. as- per verdict of the Apéx.Cqurt when any relief is extended to

- similarly paced persons; the same shall also be extended to those who are

© -not even litigants in the case:

-

G- That the petitioners seeks permission- of ‘this Honorable Court to raise any .

other grounds available at the time of arguments.

It is, therefore, most humbly prayéd that' the appeal of the appeilant' '

" maybe accepted as prayed for..

* APPELLANT

‘. ROBINA MAZHAR .
THROUGH: M / o
.- MIRZAMAN SAFI

ADVOCATE




- CERTIFICATE,

tweén the parties. .

It is certlﬁed that no other earher appeal was ﬁled

g{o o

B 'LIST OF BOOKS

‘ ‘ ’#-

T f 1- CONSTITUTION OF PAKISTAN 1973
w057 9. SERVICESLAWS BOOKS -
L 3 ANY OTH'ER CASE LAW AS PER NEED




APPEALNO:._ -~ /2023

ROBINA MAZHAR VS : SPECIAL EDUCATION DEPTT

AFFIDAVIT

I er Zaman Saﬁ Advocate High Court Peshawar on the ‘instructioﬁs ;
ffirm and declare that the contents

and on behalf of my client do hereby solemnly a
.of this serwce appeal are true and correct to the best of my knowledge and behef
been concealed from this Honorable Court ‘ '

and nothing has

' ' o MIR Z
Advocate.
High Court, Peshawar

.
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. Bubjecti~ APPOIN ;Q_Lm_r AS SENTOR ORATL msa'm (BTS«-I )

"upto )@.9?49&8 - In case you do not report for duty oy Lth date

' . . [ N . o . U e

GOVERNMENT OF N.9.TF.P.

AR Do ' - % DIRECTORATE OF SOCTAL WELFART,
SRR w’.. . R¥D CRESCENT BUTLDING, DADGARL
e ;o g RN GARDENS, PESBLVAR CANDT: _

No BNRLLREI

Dated,_Peshawar the

15411955,

Miss. Kobina.Mehmood,
Senior Oral Master,A. ‘ '
School Tor .Deaf. Chlldren,‘

‘{‘Kﬁuldbgk Townsbp, Harlpur.
L

. 'Tht Dppdrtmental Selection Committee, . .. E Social.
Weltare Departmeut has been pleased to select you 10w app01n|ment
Aaai' ‘Senior Orual Masber - . - .at Rs. 4ﬂ6§( P.M. plus
cher usual allowance’ - as admlss1b1° under the Rnles from time to
tlme in_the scale of 4q@;@71~g)@) e .
3. : _le, The app01ntment is purely t@mporﬂry and can be 1 Pmina«
.tg%-a+-°ny tlme w1thoub any notice or W1thouL any ressons
N f"l_f You will be: governed by rules: 1nd orders P@l“!lﬁb to

leave, T,A. and Midical Ai*endunce as may bt_g escribed by the
Govt. Servan+ of “rour qutua.‘ T

4e~t'y.j" You will be governed by Lhe Govt. servant Conduct Rules
Sand': any otaér 1ns*ruot10ns Whlch may beulssued hy the. GovL from’
blmp +o tlme. |

e You: are lluble to be tranaferred any whare 0 .4 W, 1.
Bl . You w1]l be on probutlon for a period oi two yehlq
PAPaS 'Q.Q Your serv1ce shall be subaect to Vellfltcflon opvour
v haawae ..‘-.«(.Ag.. ot vy P R rl—'!vn"l e CF R RNL |u< st SN rae e ter 3 .

antpcedents and medlcal “Fitness. .
8.. . In case of leav1ng serv1ce, youW111 be rsquired to.give
one month's notl(e or oiherw1oe surronder one monub pay in lieu
“of the notlce.

9@ f;‘ R No T,«./D A w111 be admis Slble for 301n1nb the posta

K 'f'l. ~{ If you. accept the offer of appointment on the above CL
terms and cond1FICQs you are adv1sed to report for - guty to the e

_ Principaly Bebwmol Ter Deaf Chi1drqg£LSector Nos 4o Khelabot Townshisp

Havlp

the offez shall be deemed to hsve been ‘cancelled.

. /
6\ . (MOHAMMAD SATDAR BAMAI)
DIREGTOR,
:m g\ @oc{;f) WITLT /S RIE, LWL TP

v

‘Wq N
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...Resporxdents(s] ' .

For the Appellant(s) Mr Sapd Hyas Bhatti, DAG"' |
linallcases} : . Syed Rifagat Hussain &hah, AOR
B ; - M. SaadlaKanwal 8.0 Fin. . -
. ot R Mr. Ab1dHussam Channa, '8.0:Fin.,
SR o Mr. SajldJaved Asstt LegalFm S
- My Abdul Razzaq, AAO MEG
Rawalpmch , . o

tﬁ;ﬁ s :_‘ For the Respondent(s) In—person

For t.he Resp0ndent(s) Mr Muhammad Ily as Lodbl, ASC
e, umue] N Malik. Itaat Hussmn AWan, ASC

Armcus Cunae Mr' Muhammad :Ldakhdoorri Al
S A Khan,Sr ASC"" ' o

‘,."'."

v ﬁDate o_ijIearipg s 17 01 2018

N UM.AR ATA B DiA'L J—-— By leave of this Court

gra_nted on 23 02 2016 0142016 and 12. 12 2017 in the

. k

oy several connected appeals before us, the appellant Federal

Gpvemmeﬂt challenges the Judgments dehvered on ccmmon

> questlons of fact and 1aw bv the 1eam-=d Federal Semce Tnbuna;

on 0‘5 10. 2015 11 01. 2016 and 18 07 2017 'I‘he Judgments

P unpugn

R L employees of deferent mst1tu,t10ns functlonmg under “the,

Dnectorate Generm of Spec1al Educatron { DGSE”) to be entttled

payment of Health Allowance granted by the Federal'

Governmmt v1de 1ts Ofﬁce Memoranda d ‘ed 04 02 20 12 and

5 ‘» 06 2 2012 These Memoranda are 1ssued by the Fmance D1v131on
(Regulatxons Wm g . Government oF 13’;&}1{151‘,211:1 pur
approval

Busmess, .

1973 It would be useful_ to- reproduce the ‘two

ed in  ‘the. connected appeals declare the respondent"_ '

suant to

ERN it granted by the ane Mxmster under the ‘Rules of

MuhammmdAttqueurRehrrian‘ . R i
LoRe L e " CAB1H2016) F @

T

et = g forveeiy MRt

e mo s UYL
e Y SR

PP TR




s . o,
Lok

'memoranda conta.mmg fhe terms and condiﬁ_o'nsfer'fthe- grant of

R :Health AlloWa.nce to ehglble persons:
: < o . ..
C o o "Govunmeritofpaldstan !
o Ry o Reguld pns Wingd) - o ;
e F.No.2(13)R-2/2011 . : Islamabad m‘do,mgeb,zomﬂ g

'-gmg CE M_EMORANDUM

,.‘_Subjeé't.- ¥

- B The undermgned is direcmfd‘ ~to say
‘ Ordinance No.Vi pf 2011 that sanctmned the Career Structure for
L ‘Health - Personnel Scheme {CSHP). has lapsed - on 26.12.2011.
. Accordmgly, CSHP is oo longer in the field and all-health personnel
‘have consequently reverted to the BPS scheme. In prder to’ -
' : compensate heslth personnel {for the los$ of benefits sought under - ’
. . CSHF' -while preserving’ their status. as Civil Servants, it has heen
SRR -_declded by the Federal Government to grant adhot allowance équel
to one basic pay at the initial of the scale tO the hcalth personnel
. in_the empld entofFeral ; ‘in B scheme.eth"
N effect from 1% January, 2012. This. will be m addmon to thelr
- emstmg pay/ allowa.nces BPS Scheme. *

L

" fhis Dw1310nsO‘VI N02(13)R-2/2011-698 -dated 170 - o

.l‘igvembcr 2011 may be Ueatecl as mthdrawnw 12. 2011
o | e
R S I (M MumrSachq} . D BRI
T S C DeputySecretary (R-I) : S
R T "GovemmentofPalustan Ty o o j :
T ; - Finance Division S * : - STk
) (chu‘attons ng} T B o o ;-
L FNo 2(13)R—2/2011—777 lslamab ad, the 06lh Februaly, 2012 ’ {
FFICEMEMORANDUM R ST T - Z\
-OUAL TO ONE

: qonﬁnuaﬁon of Fipances Dmsxons OIM
, dated 4.2.2012, it has bem dec1ded by the
to grant enefit of one bas of_runnini

oo TR T U

ersonnel in the

~sal Jealth Aflowance -t . -

- - employment of Federal Government, it in BPS “scheme, with effect i

from 1% January 2012. This will -be. in . addition to their existing . i

allowances in BPS ‘Scheme.. Alse grant of stipend amounting t0 ) .‘{
-Rs.50,000 per ‘mionth to the postgraduate rest idents and: 24,000 ° ;}

I per - morith for- House officers respﬂ‘t:vely Wef 1.7.2011 wll . oo
. continue:. o S . o

Sd/--, S o %
. (MamoorAh an) ° N s AR !
) Sr Jomt Secretary (Regulanons) - o o

e I P {emphasissupplied) , A _ 5
R/ Leamed Dep ty Attorney General has contended Lo ' i
t‘_na"t"th:eHealth Ailowance oranted by the Federal Government s N i

B o : 3 ava.ﬂable to health personnel in the employment of the Federal'

x Gé\ierﬁﬁlent 'ni the BPS scheme at three hospltals established in -




: appre01ab1y

= memoranda bears

L semce pmmders who

TN

: Islamabad namely. Raklstan Inshtute of Medical ‘écieri'ces' 8
: (“PIMS”) Federal Government Polychmc [“FGP”) ‘arid National |
-.Irxstltutton of Rehabmtauon Medlcmes (“ ”) 'l‘he employees
B at these hosp1tals do not have a career structure m place after‘
.. the Career Structure for Health Personnel Scheme Ordmance,'
. 2011 (“Ordmance ’) lapsed ori 26 1. 2011 The Health Allowance ©
L was accordmgly granted by the Federal Govemment as a form of '_ .
. 'compensatmn It 1s clear fror the tWo memoranda dated ..
04. 2 2012 and 06 2. 2012 reproduced iabov,'e that the .Heam |
i’}\:llovVance 13 granted to healr_h personnel However, ._ the .
A "_"*_c0mpos1t10n of the category of employees that are ehgtble for the ,

o beneﬁt has not been prowded therexn 'I‘he respondents who a.re o

‘ several hundred in number are. unrepresented by counsel In

ew of the fact that a 1arge number of employees are aﬁ'ected by

-'-the mstant controversy the Cou:t nas sought ass1stance from

o Mr Muhammad Makhdoom Ah Khan Sr ASC and Mr Sxkandar

Basmr Mohrnand ASC as axmcus curlae 1n the matter

"Mr Slkandar BaShII' Mohmand AbC made able subrmssmns
.‘ ‘(‘before the Court that h1ghnghted 1rnportant facts' and

documents ‘on record whtch s:.mphﬁed the controversy'

-

"It transp1res that an. Ofﬁce Memorandum dated

' 27 03 20 12 by the Fmance D1v131on (Regulatlons ‘Wirig) clanﬁes-

'- contents “of Schedule-I to the Ordmance Whlch speclﬁes the

I Schedule-l shows that ﬁve categones of semce prowders are -

IR S

:-.‘i“‘that the term health personnel used 1n the above mentloned"

the meamng glven to - that expressmn m

o ,Sectlon. Z(b) of ‘the . Ordmanoe _This deﬁmtlon refers to the _

quahfy as’ health personnel A perusal of ,-

pmTat s v

—

imearmaTeil tX iy




o Paramedxcs and Support The servxces specxﬁed ‘under the

Audwvrsual Operators Techmc:ans, leranans, etc ,' K

‘ 13 03 20 13 the Mmlstry of CADD granted the Health Allowance

: '.acknowledged as beneﬁcranes of the said grant:and;- Were pa‘id
‘ 27 10 2014 Wnen the Fmance D1vrs1on mformed the Accountant

‘workmg in Federal Govemment hosp itals and chmcs were

-;' .classxﬁed as health personnel namely Doctors, Allled Nurses, L
S categones of Paran:w.dlcs and Support mclude Teachers,'

' 4.. - The ‘ dmlmstratlve Mrmstry or the " health
L _mstltutons of the Federal Government at Islamabad is 'th‘e
' Mmlstry of Caprtal AdeInstranon and Development D1v1s.1on

{“CADD”) It 1s ‘an - admt’ced fact that vlde order dated L '

. ~‘.-"to the employees of the DGSE and 1ts a]lled spemal educatmn _ |
A‘ .f‘cerlters: / inet_itnltlons mcludmg Natlonal Tmst for the D1sab1ed -
| (“NTD”) and the Na’uonal Counc il for Rehabllltatlon of Dlsabled :

" '_Persons { NCRDP”) “ ."‘fﬁ.‘??oildente' were . therebY ;

.the Health Allowance wi th e‘fect from 01 1. 2012 unt:l
- General Pak:lstan Revenue ¢ AGPR”) that only heal‘fh P‘31'Sormel ;
.'.qual:ﬁed to recewe the Healtn Allowance ' The : AGPR

rtespondmc,ly 1nstructed the DGSE to stop payment of the

sald allOWance to 1ts emplovees ‘as 1O budget allocatlon for the

d emolum<ent had been made 1n the ﬁnan01al year 20 14—15

t. 5 . “The dlsconnnuatlon of th&l' Health Allowance was

: :,‘ taken to the IslMabad H1gh Court by some “of the reopondents
:"-_‘ifw\hde order dated 17 9 2015 the Iearned High-Court referred_ the
3 A dlspute to the Secretary CADD for passmg a epeaking order
- thereon' and tHi then restralned recovery of past payments of B
| the Health A]low‘ance frorn 1he affected employees of DGSE and

S alhed centers 'I‘he Secretary CADD heard the part:les and by

8y o S RS Dt b AT

S

=

< R RS e

13‘._‘...,_,\;..-'-“5-:-::;“-



rder dated 21 3 20 16 re Jected the enutlerrle t of the *
‘: respondents £ recewe the sa1d a}lowance The pnn01pal ground -
- kof hlS demsmn 1s that employees of the DGSE were engaged in
the process of educatlon, trammg a;ld rehabxlltatlon of dlsabled
B chlldren and therefore dld not fall Wlthln the. amb1t of a healti1. .

orgamzahon The respondents successﬁ:]ly challenged the saldl ':

; -order before the learned Federal Semce Tnbunal Wlnch has,

ter alia, by. the unpugned Judgment dated 18 07. 20 17‘ declared '

LN

."that the respondents are entltled to the grant of Health
f’,AllowanCe,_rf_.. R : ‘ o | |

" 't 6 s Learned Dep ty Attomey General has contended._‘
that after the lapse of the Ordmance that had prov1ded a career, _
structure for the doctors nurees and paramed;tcs workxng in .'
, - PIMS FGP a.nd NIRM the Health Allowance was granted by the |

',‘Federal Government as compensahon to the sald health

S 'perSQrmel He was however | unable to’-'- show any

contemporaneous djrectton 1ssued bv the Mmlstry of CADD or - .

g e PRGNS TIPSO BT PRI NS PRy

r s EUSIITRETA

A the Mmlstry of Fmance that restncted the grant of the Healtll » .

,.Allowance to the clalmed employees of the three hospxtals '

5 .‘ pecnﬁed by hm‘l As already noted above the deﬁmhon of health.

personnel prov1ded in. the Mmlstry of Fmance Ofﬁce

AR personnel adopted

e 'Memorandum dated 27 8 2012 is . w1de in scope and therefore

. unhelpﬁll to his plea

7.0 We ‘have exannned the © deﬁniﬁeﬁ"of' “pealth

by sald memorand um dated 27. 3. 20 12 from

: Sectlon 2(b) of the Ord.mance whlch 1s to the fo]lowmg effect

. "b) “health personnel eans a perso'_n-w,ho holds a',poet _iri any
‘ msﬂmte ‘or orgamzauon dehvenng services ;o the health

eeewr and included in Scheduled. buf. does ' not include'

- i a persoﬁ Who is on. deputanon to the Federal

K Government from any Pronnce or other authonty'

e AN b, b T RO CPRPTEL Sl
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e

'by the Mrmstry of CADD is referred Also the afﬁda

Secretary Fmance 'Gove;nm

Summary dated 25 1. 2012
to the personnel of the three hospltals ‘

. A j_.- .. - -‘ :E‘ ...-r :'l !
: I
. ~.u) a pefson who is emoloyed on contra,ct, ‘or on- work

. charged basis or who is pa1d from oontu:gencies

=B, '_ L~ :It is noted that the fOregomg deﬁmtlon o.f:' healtlr‘

personnel covers persons holdmg posts m any mstltute or

d- orgamzatron who are dehvenng servlt‘es m t_he health sector that -
are mcluded in Schedule—l to the Ordmance Learned Deputy '
. ‘Attorney General was unable to d1stmgulsh the respondents, ':
Who are employees of the DGSE ard alhed msntutlons [ centers, _
. NCRDP and NTD from the paramedlc and support staff ‘
| “posmons that quahfy als health personnel accordmg to .‘:
- Schedule-l to’ the OrdJnance It 1s not demed by the appellant _ |
L "-: that educatron, u'a.xmnv and rehabﬂ.ttanon of d1$ab1ed persons )
;are ser\nces prov1ded 1n the health sector These serv1ces fa}l _
.mthm the terms of Schedule-I to me Ordm ance and therefore
the provlders thereof qua.hfy as health personnel s ‘
| 9 R Aecordmgly, not onlv do the respondents fallmthrn
’the category of persons who are in terms “of Fmance D1v131on o
: 1Vf[emoranda dated- 06 2 20 12 and 27 3. 20 12 ehglble for grant of
| ,'the Health AIIOWance but thelr entrtlem nt has m fact been -
adn‘utted ’oy both the Mrmstrv of CADD and Mn'ustry of»Fmance

'In thls respect the afor ment.toned 1etter dated 13 3 2013 1ssued
t of the

ent- of _Pakl tan ﬁled in the

Islamabad ngh Court pursuant to that Courts order dated

| '-'20 3.2015 passed in, Wnt petition No 4007 of 2014 specrﬁcany o

cords that the proposal approved by the ane Mrmster v1de

Health Allowance
i “,the.. learned "DAG). For that reason the Fmance

did not restnct adrms51b111ty of the

bt Y
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AN . . . . o
LN . o . N L N . . v
. e - L

D1v1$1on Memoranda dated 04 2 2012 ahd 6 2. 20l2 'ma"de the . 1
allowance avaJlable to all health personnel employed by the R |

Federal Government in, the BPS Scheme o o e @ .
_ \ !

| 'lQ-’.‘_';;’ T As a result the sa.td allowance ‘was’ pald to the
: health personnel of the DGSE and 11:s alhed mstrtunons untll | ) L
27 10. 2014 When the Fmance D1v151on mstructed the AGPR to - - l ‘
conﬁne the grant of the allowance to employees “of Federal ; o H
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Therefore as the Me randa datecl 04 2. 2012 06.2.2012 and '

s AT A T AT zos

27 3 2012 1ssued by the Fmance D1v151on Government of
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o TR £ D e
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the respondents to clann and recelve the Health All0Wance
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Health Allowance to the respondents has conferred a’ vested -

nght upon them In such cncumetances the CXCCU.the is barred

by the rule of locus poemtenaae from umlaterally rescmdmg andi -
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