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.4!EF0RE the KHYBKR PAKHTTTNimWA service TRIBUNi^
PESHAWAR

APPEAL NO./ /2023

Mst; Robina Mazhar, Ex-Principal (BPS-18),
Govt; School for the blind, Abbottabad........ . appellant

VERSUS

of Khyber Pakhtunkhwa through Chief Secretary, Khyber1- The Government

The SecreS Social Welfare, Special Education & Women Empowerment
Departfnent, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director of Social Welfare, Special Education & Women Empowermen 

Department, Khyber Pakhtunkhwa, Peshawar.

3-

5-
RESPONDENTS

SErTTON-4 OF THE. KHYBER PAKHTUNKH^

^ pi^r-T T A TTT OttHER DATEH 3L05.2023 COMMUNICATED
appEt t ANT miRJNP. pendency OF THE COC PETITl^

wtterery departmentat, appeal of the, -
TTOP THE grant of heatth allowance has BEM
regretted.

PRAYER:

January, 2012 with all back benefits. Any other remedy which this 

angnst: Tribunal deems fit that may also be awarded in favor of

appellant.

R/SHEWETH:
ON FACTS:

1^

■ y-^Gpvemment s^ice on 
- ^ .’i order is attached as annexure



1 .

issued Notification

enacted Khyber Pakhtunkhwa, Civil Servant
where under Section 11(b) of the Act ibid,

declared Civil
Proviticial Government 
(Amendment) Act, 1973
devolved employees of the Federal Government were 

-Servants of the ^yber PakhtuiMwa Province 
-1 commencement of 18* Constitutional (Amendment Act, 2010) for all 

intents and purposes. , ,

3- That some candidates, feeling aggrieved from the illegal stoppage of 

/ Health Allowance That it is pertinent to mention that
Health Allowance filed service appeals before the Federal Se^
Tribunal Islamabad and the same were allowed yide consolidate 
iriDunai, isi _ ^ 11 01.2016 and 18.07.2017 against which
the Merltion of Pakistan toough Secretary Capital Administration etc.
med CPLA before the Hon’ble Supreme Court of Pafostan which was 
Lmissed by the Apex Court on 17.11.2018. Copy of the Apex Court 

judgment is attached as annexure

before the

B.

dated 21.06.2017d That it is pertinent to mention that through Notification

. r mentioned judgment, Cgieu of the Not.f.e.tmn^und
pay slips are attached as annexure

That it is worth mentioning here that of ^nce
department, Government of Khyber Pakhtunkhwa through Notifmati 
S 76 11 2019 stated that “It has been pleased to approve Health

is attached as annexure.........................

on

of devolution 
Copy of the Notification

That being similar employees of the Special Education D^^zOlO
6-

the same in accordance w. ^ . t
authority vide order dated Copies of the

. S^.2(S?;nd impugned appellate order dated

31.05.2023 are attached as annexure
F & G.

GROUNDS:



Hiat the impusnetl appeUat# order dated 31.05.2023 i> against the law, facts 
justo and materials on the rarord, hence not tenable and

liable to be set aside.

A-

That the appellant has not been treated by the respondent Department m 
accorSLe with law and mles on the subject noted above^and f such the 
respoLnts violated Article 4 and 25 of the constitution of Islamic Republic

ofP^stan 1973.

B-

C-Ht.. .health ^

legitintate ri^t f “ f pt,l»1is discrintinLry in

Constitution of Islamic Republic of Pakistan, i y / J •38(e) of the

D-lhitt the respondents acted in arbittar,

. llpIiS to.“a^!» ““n3o^^ Of
Department.

E- That the s„e subj.et matter “o'*”
®'™“ “Vlfb;SfA"mig « s»«oof ■»•«»

verdict Of the e^enJe^

and was con 
was finalized.

^ F- That as per
similarly paced persons; the same 

■ not even litigants in the case.

G-Tbat the petitioners seeks pemission ot this Honorable Court to raise any 

Other grotinds available at the time of arguments.

therefore, most humbly prayed that^ the appeal of the appellant

, may be accepted as prayed for.
It is,

appellant

ROBINA MAZHAR

/THROUGH:, I

SAFI 

advocate
MIRZ
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RFFORE THF KHYBER PATOmJNiafWA SERVICE TRIBUNAl
PESHAWAR
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appeal NO; . . 72023

SPECIAL EDUCATION DEPTT:'VS '•ROBINA MAZHAR
•s

*
s

AEFroAVlT
;

I Mi^Zaman Safi, Advocate ffigh Court, Peshawar on the instructions 

..mrof c,i». d.. and on
of this service appeal are true and correet to the 
and noting has been concealed.from this Honorable Court.
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:

; 5

4'•
t.

■:
t

:•
3

,•
I !

v-i

•“Vi
;

>-•

>■-'

{•:

1 ■ I:
{

. f

• I % -



NP’J.

A
G0Vj5RNMENT OF WoV/«Fj;>, 

DIRECTORATE OF 30CIAL WELFARE,
ri;d crescent building, , dabgari

■ GARDENS, PESHAWAR CANTT:

. No, .
■ Dated,.Peshawar the 1988L

•A

Miss-Robina.Mehtnood,
Sehioi' Oral Master,
School For-Deaf. Children,

. ■ Khalabat. Tovmstip,- Haripur.
t'.

APFOIH'j'llENT AS SENIOR OIlAL T-lASTEft (BPS^-I!?)
• J •:

Subject
SocialTilt. Dei>artmental- Selection Committee,

Wollsre Department has been pleased to select you lor appointment 
S®Hi®r Oral Master .at Rs. PoHo plus

other usual allowance as admissible under the Rules from time to 
. • ' time in the scale off • • ... The appointment is purely temporary and can be termino.-

.ted any time'without axg'- notice, pi- v/ithou:b. aiiy reasons.
■3., You w'i'1,1 be'governed by rules and; orders .celating to

: -a.

leave,- T.A. and -l-.dical At^:e-ndance as may be prescx'ibed hy the 
' . . . Govt, Servant of your status.•

Govt- servant Conduct Ri.O-CsYou will be governed by the 
■, and; any otli^r :;instrUGbions v/hich may beuissued by the.Gpvt^ from

time to time• .
;

. - .3- 
r' -C,.- ■"

? ,

You' are liable' to be transferred any wh-?re in.
You will be 011 probabion for a period of two ^’’Gars. 
Your service shall be subject to verificc tion o;f/yourt

n
i * i
antecederits and .medical fitness.

. 8.
p.ue month's not.ice or otherwise surrender one month pa.y in. lieu 

Of the notice^.

In ca.se of leaving service, yopWill be rsquired to, give

No T'.A-/D.A. will be • admissible for joining the po.st*
■ ' If'you accept the offer of-appointment on tlie above

terras and condificns you are advised to report fox- duly to the
■Prnnciuaa^" Sebfitol'F©r Deaf ChildrenS Sector No- ^1, Khalabot Town-Oklr-

— *-■—.................... ......... .......... ................... ----------------------------^ ~ ... , , H£ir:-.p
case you do not report for duty oy this date

' the. offer shall be deemed to ha-ye been cancelled. -

9f '

L

< .
• (MOIlAF'ir'lAD SAVUA.]^ ZAMAN) 

pN DIR]i)C-.i?OR,
GO Cl AE • W.l!rLF;..RE, 1'! - W = F. P -Id 'N ..-y T(

/ '
• • \



. i

: (in CA.811/2P1&)Mubamiiiad Attique ur Rehman
•» • :» •

'.-

. '

' S:*rS'SSj«~tiS?£.
: FdrJlie'Appellant(s) 

(in all cases)

;■

il•1

■/■I."
. i1

ii!
In-person

For the RespOiident(s) ' ^g;jaj. itaat Hussain Awan,,

M,.MuhanmtadMahbdootnAli

S£S.i^Moiunana.ASC

. M-
.y. {

• I!■ (b C.f<.2l6l.l6]

' Amicus, curiae;
• ' • S: •

!
M

t ' w.:■

i7.Ol.2Ol8
' Date of Hearing ■ ■!;

1

' j.— By °-

and

I
■ •!,■ ■

of this Court vl^ .

23.02.2016. P1.4;20I6
TTMARI the.12.12.2017 in

. • • 1
appcUant Feder-al;■ granted on 1,

before us, the : , :i
Several cohnected appealst ccmmon . Ithe iudgments deUvered on 

challenges, the juagi'(^verninent le^dRederalService Tribunal r. •;
Ifactahdl^bythe

;iThe judgmentsquesdon.s o* -

05.10.2pl5,- 11.01:2016;.

the- connected appe^s 

of .different-

013.07.2017

declare the ^

and •'
respondent .

under' the.

entitled

i•oh ■
• ' *

impugned in

employees.

Dii'eetorate ^

payment 01

Government "'dde its

. -Ihtese Memoranda are issu . -

Government m

tJie.

would . be useful

institutions. - functioning

“DGSE”) to be

anted by the 

dated 04.02.2012

.!
V,

■ <

General of special E4ucatiPU ( • • I
Federal • 1

of Health Allowance gt
andto- ^ •Office Memoranda • 1

!i
5

pursuant to

Rules of

106.2.2012 iF. .Paldstan
; :.... (Regul^ons Wing)

approval granted, by

1973. It wc

under the

reproducef* the two 1
■ 'h ■ ' i.

J

mb-
I

.-i.T

V;

61-. j-

nr u
•• ., ■<

■J.1
/ •f\ '
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■ *

d conditions for the grant of
■ anmemoraiida containing the terms

eHgible persons; ■ .
ti

HeEdthAllow^ce. to• I • .

■ •QcvemmQflt of I^kistan
Itoance Division:.’

■ Feb,2012. : :■

' ; F:No.2d3)R-2/2011 ;
.»

'nimr.E

schemas.

, Subject
!■

!
that the

The undersigned cSeer Stiubture for

pSSSi S SS M ^

:. eating pay/allowanc . . 2/20ll-698-dated 170-

■i.
:i-

■■ il
• •;!

;.i

tl

■ •'

(M. Mui^ T^»
; Deputy Secretary lR:tJ

il

•i*** \- '
. "Government of Pakistan

Finance Division 
(Regulations Wingy

Islamabad, the

:. ti'; •

5 •

06ii> Febrvi^>2012

: ^in contimiatioii ^ by Uie
No.F.2(13)R-2^11;

employment of nr,-\n This will be.m.a ambuhting to
1. ^ S'Rs.24.000 ■

. allowances m BPS <* ^ l^duate resu^ 1.7.2011 will

i

■Subject: '••;
/
«

ii

; J.
•i. ■ii •

ii

continue.
,• Sd/-

s,. jSSS£,W»«-'-
: (emphOsis^P^'^

General has
. V'(contended 1• t Attorney: l.eamed Deputy^ theFeaeralGovemn^ntis

nt of the Federal 

tablished in

-2.
granted by t. that the Heal* Allowance

onhel to thd enrployme . .

at three hospitals esi
: Government to the BPS scheme;

'J’j.

BSi^aa^SSSS!

Senior t'Otiri
Citii'^rritrieCOU-.^-'-:.f Paktston; ^

-.V

r5CS5SE!SHi-'*^-‘" '
s

g



;of Medical Sciences 

'[”FGP”) arid National
■ Islamabad, namely,. PaHstan Institute

xal‘ GoVemraent Polyclinic ({‘TIMS”), :Feder ,

^ ^ ,26.1.2011. The Health Allowance.

I '

. :1
.!; ■

^ . ■ •

2011
on

s a form ofFederal Government as
. was Accordingly granted by.the

randa dated^ear from ^ ■ tv^o .memon
compensation. It is

04.2.2012; .and
that the Health.above

-health , perlonner . However, , the

eUgible for the

06-2.2012 reproduced
■ i'-!'granted tp- 11Allowance is

that are

. ’.The respondents

• -i of the category of employees 1composition who are

• -1counsel. In ■. .‘tunrepresented by
al hnndfed in number are.

. .view of theiact that a large,

, .tlie‘

affected bysever.
number bf employees are •1

:1 ..
fromcourt hai sought assistance

-ir. ASC arid Mr. Sikandar
instant co.nttoversy, ..

r. Muhammad M^doom
•the:

Ah Idian, Sr
. Mr in the matter.amicus . .cunae

bmade able submissions
Bashir^ Mohmand,; ASC . as

^ikandar Bashir Mohmand. AhC

Court
t facts , andMr. important

^ highli^^®*^

record ' which, ■

that •-i .before . theI, ■jdialed . ti^ ■ controversy
.• • 1

. . documents on

appreciably. dated• C that an Office Memorandum 
It transpires thai. .

Wirig) clarifies• -3V'- : Division (Regulations
\

the above i
27:03.2612 by .the; Finance

-health personnel, used m
mentioned

.1' that the term. that Expression

refers to the

which specifies -

in
to .. meaning .^ven

randa bears to • \• memo

■Section. 2(b)
This definition ■ rof the, Ordinance

i the \
?the Ordinance

of Schedule-I to

■ whb.qnal^' as
al of.contents.

semce pi^viders

.. Schedule-1

health.personnel. A perus

ies of service

• ’Cr.

shows that;fi7e categories

'i

.ri-r

sasssa3E3«=^



/

- , namely Doctors, Allied.' Nurses, •health personnel.: namely. . ,
.ssrdces; specifiecl under the

'1
' .classified as 

■ par&medics Support-

of. ■ parameciics

1'The
■ and Support include Teachers.

categories
I •4Ubrarians, etc.

healthfor . the

Islamabad is
dEunistrative Ministry,;.

;. The a the4,
Govemihent at

S, of the Federal 

of Capital

iiistitatibhs. Divisionand .Development 1i.
‘Administration ■ -1-

.1 . order dated. Ministry. :

It is

13 03.2013 the Ministry of CADD gran
f the DOSE and its allied special.

■to' the employees of th

.feutted fact that vide
an a

ted-the Health Allowance ■ :it
. i

education •.1
;•!

; J..NTD’-) and the National CouncU for Re

■f! •

• H • • •of Disabled-c Rehabilitation
1,;1therebya : were.The ■respondents i(«HCRDP”1- ;were paiti 

.until

Persons', \

, \ . aclmbwledged as i;
01.1.2012

nel

effect from,withHealth '.Allowance
. the 'ii

1127.10.2014, when
nealtii personRevenue (“AGPR”) tb^ only ■S

i:

General wereand clinicshospitalsin. Federal .Government i1

agprworking

qualified to 

■ .coitespondin^y

: ' said‘-^owance to.

The. Allowance.
,,,eive. the Health

of the, payrnent 

allocation for the
DGSE' to stop 

as no budget

'
V.instructed the

■•1^ ■•if
its emplo3'‘ees

been made in the

the ^scontinuation

a,.

financial year 201^15.

saidemoluineni of then Health Allov^ance was

of the respondents.

ferred the

•1'..fp

5.^
1J'' •

. ^ • taken to d High court re . ^ •ted 17,9.2015 the leame

r Cadd for passing. < 
the Secretary .

1:vide order da 

dispute to
• ithereon;

a speaking order

ofof past payments• I • restrained recovery.
till then .re of DOSE andan
. . ■ r ihe affected employees

_ the secretary CADU n
and by \

.1.

allied, centers. i
h

Senior ^* I

i I L

V



'i»

• of the ■entitlement, ' order datpd 21.5.2016; rqceted the

of disabled

aiiibit;_of a health

• ■ • H
r,

ii ••
i;

iiof educatiorr, trairdng a.id rehabilitatiorr 1 •
.1the process ot

children and therefore
did not fall within the

essfuUy chaUenged the said
snccorganization: The respondents

h&re the learned Federal
Service Tribunal which has, 't '

,.• - order' ' 07.201'/ declared 

of Health
•?

. are entitled .to the grant■ tjg: - ■ ■ •, .?. that' the ■ respondents
•I

?*
■ 'i'^owanCOr. contendedGeneral has.1'. - Learned Deputy Attorn^ r:

.6. rovided a career

working in 

granted by the 

said, health .

Ordinance that ha.d p ^ . 'i- -
that .^ter .the lapse' of the -.1

and,: paramedics ^
-e for tiie doctors, nin&esstructure

PIMS. FGP andNIRM

: ■ ■ . Federal Government as
.*.**••

personnel. He

■„ contemporaneous,.

[, the.Health Allowance was

to the-
;i

r. . compensation
anydnahle . to . showhowever, .was, c-'of CADD ordirection issued hy the Ministry

1 .
.5grant of the Health

that restricted the
a,e MWi.W •>«“““ ,

■i<\
t

I
■ ■

Office Iof ■ Finance• ' t > .j j . • the Ministry. personnel provided • sn . tne .
-^^d thereforewide in scopedated 27.3.2012 is

p Meiilorandum

^ unhelpftdtohisplea. . . of “health

d.27.3.2012 from 

following effect.

We have examined the !l. !
7.

..p.p»d'py
} . :•

personnel
which is to the r2(b) of the Ordin^ce: ; -; Section ?

I •
.». 1. • t •. i

»‘

.i-

W
t .

I------ ?3-5’ L-.-

Suoren^s^iour.c; :i

jST

. ■;



5
■ • li • .•J .

V

;^i^.aol.o.whoiopoidI^o^.=onnn^dc3.. ,,
.S

of health .definition
It is noted.that the fbregomg J-t I

institute or •jholding posts jn any
personnel covers. persons ^ ^

.1! • •
:iii

„ sied^U.-. « i^e ' ■H • 'orga

;■ included in the respondents, • n . • •: are
distinguish •ii

General was unable to-<
l!Attorney, 3P.d allied institations/centers,. ::

of the DGSE.who are employees

• and NTD, frohi
staffic; and supportthe paramedic; i!

NCRDP
,, health -personna

to . • t
that qualify the appellantpositions

Scheduie-1. to

Vtliat education

^e;OrdinanCe.:lt;is:nPt denied by ' , . '.-i •
. ..li

of disabled persons• I "lid rehabilitation oi
training- an. 4

i services fallj

the health septor. These ^ i!
provided inare serHces and thereforethe. Ordinance

ns of Schedule-I to
. within the terms.

;. thei^roviders
•!
■:

■ • ■!

• i!
Accordingly, no '!9:^ Divisionof FirLSiXice

,,h6 are. in terms
d 27l3.2012. .eligible for grant of

= m fact been

: . category,of persons.

^ Memoranda dated-06:2.20l2 an

but' their entitlement ha ^

• r.' •

.i

Ithe Health Allowance - ,

^tted by both the Ministry o

rt the aforementioned letter '

•^1istjy bf-Fihance.f GADD and Mims

■ dated 13.3 .2013 issued 

ifidavit of the

a
,1

. ^ In this respe

the Ministry
Also the .a'is referredof CADD; the: fhed in 1: V ^ by: of PaldstanGovefymient

Finance, dated i■ Court’s order 

4007 .of 2014, specifically

Secretary .f
r-

: 5
^ •

tde prime Minister vide 

dmissibility. of the
cords that the proposal approved by 

.dated 25.1,2012.

.r

t.;. re 12 did not restrict a •i:'
hospitalsSuminary

Health JUlo*«h«
,jje»dSddhy<h'«‘r®‘'°"

’ r nf the. threee personnel ,ot tn ..to’‘the
. Fbr that reason the Finance

1

ft ..y■ft-- J-
S .3. s

, a'
*. .*5 *.

232KSS!SSE®^



' !;iI.

6.2.2012 made the04.2.2012 a.1
!l., Division w • athe

■ 'I

mentin.the BPS Scheme
■J' " ■ Federal Qovern •Ipaid to the.. , 

institutions until

wasreaulV the said allowance:

and. allied in
As alO^v V

efsoimel of the pGSE -..gPR to
m-oe “

I' . health p 

27,10.2014
%

of Federalemployees

tructioh represents

;; ■of the ^owance to .
. . . confine the grant.

i_ rniVai*; and clinics. This ins 
■ Government, hospi

;i

occasioned by ^

Health Aliowance.
of opimon « is notI

'i .merely a c

•amendment m
the terms of eligibility .for tiae.

- a listed 04.2.2012, 06.2.2012 and
the Memoranda dated

.5.

• iTherefor.?, as u 

2r:3.20l2'

tr

issued by the Finance: Division. Government o ,

there is no-
!:•

the entitlement of
; objection loy. the learned DAG to ii

■ ’ merit in the o

the resp
i also tenuous

As a secondary
eral contended that the

fiat without any

■I

11.-■ Health Allowance is I
531^ Attorney Gen

under executive h;

ii7 statutoiy backing

der^ Government

. It is adinitted

•
Ranted

withdrawn by the Fetherefore the same can he , •
flawed contention

^ud dre terms of eligibility to. That is cle^ly.9- i.

at any time. "
, .:thatgrantoftheHe3ithAilowance

I
a.»»»ed PJ th, f

t

receive the same were‘ • '• s of theith Rules of Business • \ .\W1

: Mi».W of the said lawful grant

and payment of the
nt. The original terms rFederal Govemme:

still hold the
ifield. Tbese were acted upon
Jhas conferred, a vested

is barred

I

es, the executive„them.lnsuch.circumstances.
escinding andright upon

■ ' by the
: ': tl.4 Kpett

is made

d

• >

'if-I.

. •.Tj-.

""...
I



;■

;
VS.

. the
:• •'•• t

to Farg]^ (PLD I960 80 .407) and
. i'<r„1,aThmad Himaiatga^

1992 SC 

of eUgibiUty for 

exclusion of the

constitute arbitr^

i: .Tfllaiuddin [PV^^gtaeerdn^bist&aS^-^S-—

^thout a change of the terms
. The

.' I
207). Therefore 

t^e Health Allowance

rtlpondfflBjw. lioapt otfc

;
. even the prospective

:
unlawful action.

error or .we do not.find, anyIn the; circumstances
l’2w of the learned Federal Service 

11.1^2016

■ : aefect in the impugned judgments

V 05.10.2015, :
i

and 18.7.2017.
'fribunal . dated

Consequently 

_ of employees pf the 'DGSH

y .

institutions/centers. NCRDP* , allied : 

the Health Allowance^ ■ is - affirmed.
. ■ ; :and ' NTD" to - repeive

• •
CJ

ga/. Ijass J
» .

C

r .

Certified lo be True Copy
j

r
.V h

Cotirt Associate•• 1.^
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